TRANSNET
Transnet Request for Quotation No CRAC-HGR 15440

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ]
No CRAC- HGR 15440

GRASS CUTTING AT LEVELL CROSSINGS, SIGNALS\\C\PPARATUS CASES,
SUBSTATIONS, RELAY ROOMS AND HOT BOX D TORS IN THE GEOGRAHICAL
AREA CONTROLLED BY HEIDELBERG INFRA ENANCE DEPOT FOR A PERIOD
OF TWO (02) MONTHS PER SECTION O

FOR DELIVERY TO: $€E9ILBERG DEPOT
ISSUE DATE: A\Q/ 10 SEPTEMBER 2014

COMPULSORY
BRIEFING / SIQ&TING: 19 SEPTEMBER 2014

VENUE: \\Q NO.1 VILJOEN ST, TRANSNET BUILDING
HEIDELBERG

TIME: | 09:00 AM —12:00 AM

CLOSING DATE: 30 SEPTEMBER 2014

CLOSING TIME: 10:00

OPTION DATE: 23 DECEMBER 2014

FOR DIRECTIONS CONTACT: SIPHO 016 340 7227 OR
MOBILE 083 925 2406

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE
THAT YOU BRING YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [hand, post and/or courier]
CLOSING VENUE: The Secretary, Transnet Acquisition Council, Ground Floor, Tender
Box, Inyanda House 1, 21 Wellington Road, Parktown
Johannesburg, 2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

The measurements of the "tender slot" are 500mm wide x 10 \m high, and Respondents must

please ensure that response documents or files are not | an the above dimensions.
Responses which are too bulky (i.e. more than 100 k) must be split into two or more files,
and placed in separate envelopes. ~\

It should also be noted that the abov@% box is located at the main entrance and is accessible to the
public 24 hours per day, 7 days k.

INSTRUCTIONS FOR @%NG THE RFQ
O] Sign o documents (sign and date the bottom of each page). This set will serve as the

legal and bin@.Qo§. A duplicate set of documents is required. This second set can be a copy of the
original signed Proposal.

(i) Both sets of documents to be submitted to the address specified above.

(i) The following returnable documents must accompany all Proposals:

- the Respondent’s latest audited financial statements;

- the Respondent’s valid Tax Clearance Certificate.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

Respondent’s Signature Date & Company Stamp
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2.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that the following preference point system is
applicable to all bids:

e the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included).

e Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and
all Bids received exceed R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.

53 of 2003.
\

The Department of Trade and Industry recently revis%?he Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The%@ Codes will replace the Black Economic
Empowerment Codes of Good Practice issue bruary 2007. The Revised Codes provide for
a one year transitional period starting 11 2013. During the transitional period, companies
may elect to be measured in terms Neﬁkevised Codes or the 2007 version of the Codes. After
the first year of the implementatj Qe Revised Codes, B-BBEE compliance will be measured in
terms of the Revised Code véw.lt any discretion. Companies which are governed by Sector-
specific Codes will be mega in terms of those Sector Codes.
As such, Transhet t B-BBEE certificates issued based on the Revised Codes. Transnet will
V& B-BBEE certificates issued in terms of the 2007 version of the_ Codes

also continue
provided it%' ued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificgiQglisdved based on the Revised Codes.

<

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated for
B-BBEE.

Note: Should a JV be envisaged the principal Respondent is requited to submit the required

responses as indicated above.

The commitments made by the successful Respondents will be incorporated as a term

of the contract and monitored for compliance.

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be

made by a Respondent either directly or indirectly to canvass any officer(s) or employee of

Respondent’s Signature Date & Company Stamp
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Transnet in respect of this RFQ between the closing date and the date of the award of the

business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries

relating to the RFQ to the following Transnet employee:
Name: Elijah Manana
Telephone: 011 584 1143

Email: Elijah.manana@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat
of the Transnet Acquisition Council on any matter relating to its RFQ response:

Name: Telephone 011 544 9486
Facsimile 011 774 9760

Email Prudence.Nkabinde@transnet.net

Quotations are requested from interested Respondents to supply the above-mentioned requirement to
TRANSNET FREIGHT RAIL. \\
2

On or after 10/09/2014 the RFQ documents may be inspeﬁ/ , and are obtainable from the office of

TRANSNET Freight Rail Tender Advice Centre, Ground Ff anda 1, 21 Wellington Road, and Parktown.

For specific queries, please contact the TFR re@ative below.

Name: Anthonie Erasmus or Morris Mhlo¢9

Telephone: 011 584 9230 or 011 584 {23

&

and valid Tax Clearance Certificate must accompany the Quotation. Note that

4 Tax Clearance

The Respondent’
no business siaM@e awarded to any Respondent whose tax matters have not been declared by SARS to

be in order.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT,

9 Prices Subject to Confirmation

Respondent’s Signature Date & Company Stamp
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10

11

12

13

Respondent’s Signature

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed
herein; \

. disqualify Quotations submitted after the stated subr@?deadline;

o not necessarily accept the lowest priced Quotati

. reject all Quotations, if it so decides; @

on at any time after the RFQ’s closing date;

. place an order in connection with this
. award only a portion of the propos s / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s bet{vee

e make no award at all. $

Transnet reserves the @ ward business to the highest scoring bidder/s unless objective criteria
e

justify the award to a@ idder.

Transnet's g8 er integrity pact

ore than one Supplier/Service Provider; or

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and

conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES ‘ NO

Date & Company Stamp
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Should a Respondent

5 years as required
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need to declare previous transgressions or a serious breach of law in the preceding

by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

14 Respondent’'s Samples

Respondents are required to submit samples of the Goods tendered for by it only in cases where

Transnet has specifically requested samples. The sample(s) must be endorsed with the RFQ number and

description and forwa

15 Evaluation Criteria

rded on or before the deadline date to the following addressee:

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so require

d:

Criterion/Criteria

‘Explanation

Stage 1
Administrative

responsiveness

Completeness of response and returnabl“jocuments — Essential

e Provide Health, Risk and Sa lan

e A valid letter of a Go% ding i.r.o Compensation for Occupational
Injuries and Dieses 30 of 1995

o  Fully comple Questionnaire (Mandatory)

o Works p me ( Schedule of works)

C

Stage 2 Phase 1

Substantive

responsiveness

&

Prequalif'$orcriteria, if any, must be met and whether the Bid
mate@ omplies with the scope and/or specification given.
P@Xﬁcation criteria:

rovide PCO certificate in vegetation / weed control ( registered with the
,-Department of Agriculture and Forestry)

2. CIDB 1 SH certificate

3. Brush cutter certificate x1

4, She rep x1 (for safe working procedure)

5. ORHVS certificate X1
6. Provide list of equipment — minimum requirement 5 Brush cutters

Stage 2 Phase 2

Mandatory failure to meet requirement will lead to disqualification
1. Compliance to specification — in line with the scope of work and the schedule of

Functionality quantities

Threshold 100%

Minimum 100 Tenderers who fails to meet the set threshold will not be considered for
points further evaluation

Transnet reserves the right to lower the threshold by a certain pre-

determined percentage

Respondent’s Signature

Date & Company Stamp
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Stage 3 e  Pricing and price basis [firm] - whilst not the sole factor for consideration,

Final weighted competitive pricing and overall level of unconditional discounts® will be critical
evaluation based | « B-BBEE status of company - Preference points will be awarded to a bidder for
on 80/20 Price & attaining the B-BBEE status level of contribution in accordance with the table

Preference point indicated in Annexure A.

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Number of points, |
Level of Contributor (80/20 systen&\‘
1 B 20
2 1Y
3 6y
4 A
5 Q\ 8
6 C)Y s
7 1 CY
8 2
Non-complian ﬁk 0
contrlbutoAtQ/

&

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until

16 Validity Perted

17 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

18 Company Registration

Registration number of company / C.C.

. Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp




lransnet Request for Quotation No CRAC-HGR 15440 ‘ Page 8 of 95

Registered name of company / C.C,

19 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:
YES ’7 _I NO I . ]

20 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ may result in a Respondent’s disqualification. Respondents are therefore urged to
ensure that all these Documents are returned witﬂﬁ)leir Quotations.

All Sections, as indicated in the footer of each pa st be signed, stamped and dated by the

Respondent. Please confirm submission of the mMable Documents by so indicating [Yes or No]
in the table below: !
— A A
Submitted
Returnabl ents [Yes or
X C/ No]

SECTION 1 : Notice to Bidders AN
- Valid and original B- S(,Verification Certificate or certified copy thereof
[Large Enterprises S]

Note: failure to ige” a valid B-BBEE Verification Certificate at the closing
e RFQ will result in an automatic score of zero for

preferenceé
- Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification Agency
[EMEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero being
allocated for preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form

e Original cancelled cheque or bank verification of bankin-g- details

e Certified copies of IDs of shareholder/directors/members [as applicable]

o Certified copies of the relevant company registration documents from

Respondent’s Signature Date & Company Stamp
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Submitted
Returnable Documents [Yes or

No]

» Certified copies of the company’s shareholding/director’s portfolio

o Entity’s letterhead
o Certified copy of VAT Registration Certificate [RSA entities only]

o Certified copy of valid Company Registration Certificate [if applicable]

e A valid letter of a Good Standing i.r.o Compensation for Occupational Injuries
and Dieses Act 130 of 1995

Financial Statements signed by your Accounting Officer or Audited Financial
Statements for previous 3 years

ANNEXURE A — B-BBEE Preference Points Claim Form

b) In addition to the requirements of paragraph a) above, Respondints are further requested to submit with '
their Proposals the following additional documents as detail 3 below.

Please confirm submission of these additional documen@@indicating [Yes or No] in the table below:

O

Respondent’s Signature Date & Company Stamp
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Information Session

RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Venue ; Heidelberg depot
Time : 9:HOO - 11:30
Date : 16 September 2014

The site meeting is compulsory and companies not attending will be overlooked during the tender
awarding process.

ATTENDANCE CERTIFICATE %\/

This is to certify that

Representative/s of =

Has/have today attended the Te@eﬁng in respect of the proposed:

C A\

TRANSNET'S REPR@AHV TENDERER'S REPRESENTATIVE
DATE: ............. Qg/ ..............
S

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance
with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

o the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [available on
request]; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], together with Transnet's
acceptance thereof shall constitute a binding contract between Transnet and me/us.

T\
I/We further agree that if, after I/we have been notified t'ﬁkcceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery e quoted, Transnet may, without prejudice

to any other legal remedy which it may have, ca order and recover from me/us any expenses
incurred by Transnet in calling for Quotations h and/or having to accept any less favourable offer.

Q‘ice Schedule

I/We quote as follows for the @required, on a “delivered nominated destination” basis, excluding

VAT: [for SERVICES, attacQ/

pe of work & pricing schedule]

\‘
- Unit Price
Descr rvices : ZAR
Item No \i e / ~ Quantity Tof:al Pr)ice
: L . (ZAR)
1 GRASS CUTTING AT LEVEL CROSSINGS BETWEEN
ROOIKOP AND RUSTHOF FOR A PERIOD OF TWO
(02) MONTHS
GRASS CUTTING AT LEVEL CROSSINGS BETWEEN
RUSTHOF AND GLENCOE FOR A PERIOD OF TWO
(02) MONTHS
| TOTAL AMOUNT EXCLUDING VAT
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

Respondent’s Signature Date & Company Stamp
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b)  To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

e COMPANY INFORMATION

. 8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are currently
providing similar services.

. \

Service Description For whom done Period R Amount of Contact person and
Compl te Project Telephone or Cell
number

G

o

S
QN

, N

I

RN

»

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
GRASS CUTTING AT LEVELL CROSSINGS, SIGNALS, APPARATUS CASES,
SUBSTATIONS, RELAY ROOMS AND HOT BOX DETECTORS IN THE GEOGRAHICAL

AREA CONTROLLED BY HEIDELBERG INFRA MAINTENANCE DEPOT FOR A PERIOD
OF TWO (02) MONTHS PER SECTION

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

11
1.2

1.3

INTRODUCTION \\

A total of 20 preference points shall be awarded for B—@tatus Level of Contribution,
Failure on the part of a Bidder to fill in and/or his form and submit a B-BBEE Verification

Certificate from a Verification Agency accredite he South African Accreditation System [SANAS]

or a Registered Auditor approved by th endent Regulatory Board of Auditors [IRBA] or an
lose Corporation Act [CCA] together with the bid will be

s for B-BBEE Status Level of Contribution are not claimed.

Accounting Officer as contemplated i
interpreted to mean that preferen

Transnet reserves the right @uire of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to subs&'@ any claim in regard to preferences, in any manner required by

Transnet. A

GENERAL D, ONS

~
2.1 “all appﬁ'cabe taxes” include value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-

Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on
its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
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2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or

less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commaodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;

2.13  “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a con‘n@ct in South African currency, calculated
at the time of bid invitations, and includes all appllca axes and excise duties;

2.15 “subcontract” means the primary contractor@qﬂng or leasing or making out work to, or
employing another person to support such p contractor in the execution of part of a project
in terms of the contract;

2.16 “total revenue” bears the sam nlng assigned to this expression in the Codes of Good
Practice on Black Economic E ent, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and\protdigated in the Government Gazette on 9 February 2007;

2.17 “trust” means the a ent through which the property of one person is made over or
bequeathed to a @g administer such property for the benefit of another person; and

2.18 “trustee” me person, including the founder of a trust, to whom property is bequeathed in

order for perty to be administered for the benefit of another person.
S
3. ADJUDICATION USING A POINT SYSTEM
3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in

Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

385 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Page 14 of 95
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations,
2011, preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Sta_tus Level o_f ) Numb;ro_fPoints ]
Contributor [Maximum 20]
1 20
2 18
3 B 16 |
4 12
5 8
6 6
7 &
8 | - \\27
Non-compliant contributor \\/ 0

Note: Refer to Section 1 of the RFP document for@format/on /in terms of B-BBEFE ratings.

4.2 Bidders who qualify as EMEs in terms * B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated QCCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered augitops do not need to meet the prerequisite for IRBA's approval for
the purpose of conducting veffiQgtion and issuing EME's with B-BBEE Status Level Certificates.

4.3 Bidders other than @ st submit their original and valid B-BBEE status level verification
certificate or a cerﬁ% py thereof, substantiating their B-BBEE rating issued by a Registered

A or a Verification Agency accredited by SANAS.

4.4 or joint venture will qualify for points for its B-BBEE status level as a legal entity,

providedﬁat e entity submits its B-BBEE status leve! certificate.

4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability

and ability to execute the subcontract.

Page 15 of 95
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NQ [delete which is not applicable]

If YES, indicate %
(i)  What percentage of the contract bcontracted? R R e %
(iiy  The name of the subcontractq% ..................................................................................
(i) The B-BBEE status level qu contractor
(iv) Isthe subcontractor C}@ YES/NO

5.3 Declaration with regard to y/Firm

Ampany/Flrm
(||,)-QAE Fegistration NUMDEI ..ot s sa e sr e ernaras
(i)  Company registration NUMDEN..........cc.oveeciiiieiie e e sresrenas
(iv) Type of Company / Firm

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
aClose Corporations

oCompany (Pty) Ltd

[TICK APPLICABLE BOX]

(v)  Describe Principal Business Activities
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Transnet Request for Quotation No CRAC-HGR 15440

(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business.............ccciiviiiiinnn
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Transnet Request for Quotation No CRAC-HGR 15440

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/
we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that

having to make less favourable arrang ue to such cancellation;

person’s conduct; !\
(¢) cancel the contract and claim any damag;swhi it has suffered as a result of
(d) restrict the Bidder or contractor, itg s olders and directors, and/or associated
entities, or only the sharehold H&directors who acted in a fraudulent manner,
from obtaining business fr snet for a period not exceeding 10 years, after

the audi alteram pan‘eﬂ@ he other side] rule has been applied; and/or

(e) forward the matt@riminal prosecution.

SIGNATURE OF BIDDER

DATE:
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Transnet Request for Quotation No CRAC-HGR 15440

GRASS CUTTING AT LEVELL CROSSINGS, SIGNALS, APPARATUS CASES,
SUBSTATIONS, RELAY ROOMS AND HOT BOX DETECTORS IN THE GEOGRAHICAL
AREA CONTROLLED BY HEIDELBERG INFRA MAINTENANCE DEPOT FOR A PERIOD
OF TWO (02) MONTHS PER SECTION

FOR DELIVERY TO: HEIDELBERG DEPOT

\\

PROPOSAL Fog\/ >
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Transnet Request for Quotation No CRAC-HGR 15440

PROPOSAL FORM

I/We

(name of company, close corporation or partnership)
of (full address)

carrying on business under style or title of (trading as)

A

represented

b &
y . N
in my ij as
2

being duly authorized thereto by a Resol the Board of Directors or Members or Certificate of
é} a certified copy of which is

Partners, as the case may be, dated _,

annexed hereto, hereby offer ly the above-mentioned Goods at the prices quoted in the
schedule of prices in accor ith the terms set forth in the accompanying letter(s) reference
Z, and dated (if any) and the

doz@(isted in the accompanying schedule of RFP documents.
< WWe agree to be bound by those conditions in Transnet’s:
(i Standard Terms and Conditions of Contract Form No. US7 - Goods;

(in General Tender Conditions, Form CSS5 — Goods; and

(iii) any other standard or special conditions mentioned and/or embodied in the Request for
Proposal form; and;-

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract

between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile

or letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
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Transnet Request for Quotation No CRAC-HGR 15440

correspondence) together with Transnet’s letter of acceptance/intent, shall constitute a binding

contract between Transnet and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, or fail to commence the supply of Goods

within 4 (four) weeks, Transnet may, without prejudice to any other legal remedy which it may have,

recover from me/us any expense to which it may have been put in calling for Proposals afresh and/or
having to accept any less favourablgwroposal.

I/We accept that any contract resulting from this offer WK( r a period of ................. only; and

agree to a penalty clause to be negotiated with Tran hich will allow Transnet to invoke a

penalty (details to be negotiated) against us should t livery of the Goods be delayed due to non-

perfo by us.
The law of the Republic of South Africa sh ern the contract created by the acceptance of this
shall be a place in the Republic of South Africa to be

RFP. The domicillium citandi et execu
%ified by the Respondent

hereunder, at which all legal d ts may be served on the Respondent who shall agree to submit
the Republic of South Africa. Foreign Respondents shall, therefore,

to the jurisdiction of the ¢
e of their accredited agent in the Republic of South Africa who is

state hereunder
empowered to si@aQy contract which may have to be entered into in the event of their Proposal

being accepted and to act on their behalf in all matters relating to the contract.

Respondent to indicate domicillium citandi et executandi hereunder:
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Transnet Request for Quotation No CRAC-HGR 15440

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract/s, the successful Respondent
(the Supplier) will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be
advised in writing of the name of the successful Supplier and the reason as to why their Proposals
have been unsuccessful, for example, in the category of price, delivery period, quality, BBBEE status

or for any other reason.

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should

be noted that Respondents may offer an earlier validity period, but that their Proposals may be

disregarded for that reason. Should Respondents be unable to comply with this validity period, an
alternative validity period must be st;gt@ hereunder:
This RFQ is valid until . e alternative validity period/date).
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Transnet Request for Quotation No CRAC-HGR 15440 ' r
REQUEST FOR QUOTATION [RFQ]

No CRAC-HGR 15440

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

T\
and %\\/\

~
Registration Number ,\Q
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg
2001,

and

[the Company] [Registration No

] whose registered office is at

T\

o
WHEREAS O$

Transnet and the Company wish to exchan

ormation [as defined below] and it is envisaged
that each party may from time to time r
In consideration of each party makin{ay

agree that any dealings betw em shall be subject to the terms and conditions of this

Information relating to the other in respect thereof.

llable to the other such Information, the parties jointly

Agreement which themselvex Lbe subject to the parameters of the Bid Document.

IT IS HEREBY Aeﬁg,

«  INTERPRETANON
In this Agreement:

o Agents mean directors, officers, employees, agents, professional advisers, contractors
or sub-contractors, or any Group member;

o Bid or Bid Document means Transnet’s Request for Information [RFI] Request for
Proposal [RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one party

(the Disclosing Party) and/or the business carried on or proposed

or intended to be carried on by that party and which is made available for the purposes
of the Bid to the other party (the Receiving Party) or its Agents by the Disclosing

Party or its Agents or recorded in agreed minutes following oral disclosure and any
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or its Agents to the Receiving Party or its Agents, whether before, on or after the date

other information otherwise made available by the Disclosing Party

of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but

excluding information which:

e s publicly available at the time of its disclosure or becomes publicly available (other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or

= was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any

restriction as to its use or disclosure prior to its being so disclosed; or

" following such disclosure, becomes available to the Receiving Party or its Agents
{(as can be demonstrated by its written records or other reasonable evidence) from
a source other than the Disclosing Party or its Agents, which source is not bound by

any duty of confidentiality owed, directly or4hdirectly, to the Disclosing Party in

relation to such information; “\
o Group means any subsidiary, any hold@pany and any subsidiary of any holding
company of either party; and
o Information means all informa *Whatever form including, without limitation, any
information relating to systems tions, plans, intentions, market opportunities, know-

how, trade secrets and bysin affairs whether in writing, conveyed orally or by

machine-readable medi

%ION

Information given by one party to this Agreement (the Disclosing
ther party (the Receiving Party) will be treated by the Receiving Party as

secret and confidential and will not, without the Disclosing Party’s written consent, directly

. CONFIDENTIAL IN
o All Confj

or indirectly communicate or disclose (whether in writing or orally or in any other manner)
Confidential Information to any other person other than in accordance with the terms of this

Agreement.

o The Receiving Party will only use the Confidential Information for the sole purpose of
technical and commercial discussions between the parties in relation to the Bid or for the

subsequent performance of any contract between the parties in relation to the Bid.

o Notwithstanding clause -0 above, the Receiving Party may disclose Confidential
Information:
. to those of its Agents who strictly need to know the Confidential Information for

the sole purpose set out in clause -0 above, provided that the Receiving Party shall
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of any part of the Confidential Information that the same is confidential and that

ensure that such Agents are made aware prior to the disclosure

they owe a duty of confidence to the Disclosing Party. The Receiving Party shall at

all times remain

liable for any actions of such Agents that would constitute a breach of this
Agreement; or to the extent required by law or the rules of any applicable

regulatory authority, subject to clause -o below.

o In the event that the Receiving Party is required to disclose any Confidential Information
in accordance with clause 0 above, it shall promptly notify the Disclosing Party and
cooperate with the Disclosing Party regarding the form,{1ature, content and purpose of such

disclosure or any action which the Disclosing Part\gkay reasonably take to challenge the

validity of such requirement. §\/

o In the event that any Confidential I @

otherwise than as permitted under this

tion shall be copied, disclosed or used

eement then, upon becoming aware of the same,

without prejudice to any rights or g ies of the Disclosing Party, the Receiving Party shall

as soon as practicable notify th§ Diftfosing Party of such event and if requested take such

steps (including the insti@ of legal proceedings) as shall be necessary to remedy (if
capable of remedy) tb%f}
or use. A

o All Confidqg{nformation shall remain the property of the Disclosing Party and its

disclosuregs@ not confer on the Receiving Party any rights, including intellectual property

It and/or to prevent further unauthorised copying, disclosure

rights over the Confidential Information whatsoever, beyond those contained in this

Agreement.
o RECORDS AND RETURN OF INFORMATION
o The Receiving Party agrees to ensure proper and secure storage of all Information and

any copies thereof,

o The Receiving Party shall keep a written record, to be supplied to the Disclosing Party
upon request, of the Confidential Information provided and any copies made thereof and, so
far as is reasonably practicable, of the location of such Confidential Information and any

copies thereof.

o The Company shall, within 7 (seven) days of receipt of a written demand from

Transnet;
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. return all written Confidential Information (including all
copies); and expunge or destroy any Confidential Information from any computer,
word processor or other device whatsoever into which it was copied, read or

programmed by the Company or on its behalf,

o The Company shall on request supply a certificate signed by a director as to its full

compliance with the requirements of clause -o- above.

ANNOUNCEMENTS

o Neither party will make or permit to be made any announcement or disclosure of its

prospective interest in the Bid without the prior written consent of the other party.

o Neither party shall make use of the other party’s name or any information acquired
through its dealings with the other party for publicity or marketing purposes without the

prior written consent of the other party.
T\

DURATION \/

The obligations of each party and its Agents under thi ement shall survive the termination of any

discussions or negotiations between the parties rag&ding the Bid and continue thereafter for a period

O
@
PRINCIPAL $

Each party confirms that it j as principal and not as nominee, agent or broker for any other
person and that it WI||
pursuing the Bid anQQ plying with the terms of this Agreement.

of 5 (five) years.

onsible for any costs incurred by it or its advisers in considering or

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from
pursuing any other remedies available to it, either at law or in equity, for any such threatened or

actual breach of this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

o The Receiving Party undertakes to comply with South Africa’s general privacy protection
in terms of the Bill of Rights (Section 14) in connection with this Bid and shall procure that
its personnel shall observe the provisions of such Act (as applicable) or any amendments

and re-enactments thereof and any regulations made pursuant thereto.

o The Receiving Party warrants that it and its Agents have the appropriate technical and

organisational measures in place against unauthorised or unlawful processing of data
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relating to the Bid and against accidental loss or destruction of, or

damage to such data held or processed by them.

) GENERAL

o Neither party may assign the benefit of this Agreement, or any interest hereunder,
except with the prior written consent of the other, save that Transnet may assign this

Agreement at any time to any member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will
operate as a waiver of it, nor will any single or partial exercise of it preclude any further

exercise or the exercise of any right, power or privilege under this Agreement or otherwise.

o The provisions of this Agreement shall be severable in the event that any of its
provisions are held by a court of competent jurisdiction or other applicable authority to be
invalid, void or otherwise unenforceable, and the\\remaining provisions shall remain
enforceable to the fullest extent permitted by law. ~\

o This Agreement may only be mo@by a written agreement duly signed by persons
authorised on behalf of each party

o Nothing in this Agreement sGI_lﬁ:onstitute the creation of a partnership, joint venture or
agency between the part

o This Agreement overned by and construed in accordance with South African law
and the partles i bly submit to the exclusive jurisdiction of the South African courts.

QQ‘

000000000
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SECTION 3

GRASS CUTTING AT LEVELL CROSSINGS, SIGNALS, A{‘PARATUS CASES,
SUBSTATIONS, RELAY ROOMS AND HOT BOX DETEGLORS IN THE GEOGRAHICAL
AREA CONTROLLED BY HEIDELBERG INFRA M@NANCE DEPOT FOR A PERIOD
OF TWO (02) MONTHS PER SECTION O

FOR DELIVERY TO: HEIDELB@QEPOT

Qg/ SCOPE OF WORK
S
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PROJECT SPECIFICATION:-LEVEL CROSSINGS, SIGNALS,
APPARATUS CASES, SUB STATIONS, RELAY ROOMS AND HOT BOX
DETECTORS

A. SCOPE OF WORK

At 4 The flowing work must be done as per specification:-
Level Grossings-Main Lina: - Rookiop {o Rusthof

Slgnals and Apparatus cases
Sub stations, Relay Rooms and Hot box detaciors

VIS Sltes

A1.2. This contract cavers the culting of all vegetalion at all level crossings, signals, and
apparatus cases, in and around the subs stations, relay rooms, hot box dstectors and
VI8 sites.

A3 This contract covers the cutting of vegetation fo 100mm above ground fevel. All grass
and out maferist must be ramoved and dumped at a registered municipat dump site.

At14  The work is to be carried ouf on bofh sides of the track. The work will be executed
within the boundaries of Transnet. All grass and cut material must he removed and
dumped at a registered municipal dump sile.

A1.5  The Total area {o be culfcleared and sprayed un Ws contract is as per attached
Project Quantilies. A brezkdown of the guantitiesy s per the attached CONTRACT

DATA PRICE LIST. The contractor is io conﬁw\/ y quantilies,

A2 Level Crossings, Signals and Appars

A21  Allwork at the above sites to be s per specification.
that are coneldered as cbsiructing the visibility

A22, 1t also Includes the felling of
n. These trees fall with in the arsa as indlcated

of the drivers of vehicles ¢

betow.

A2 Each level crossingy ave an approximate area of 15 000sgm. The distance is
ealculated at 15 fe fos of the ballast formation. The 15m is measured in tho
direction tha d vehicle will approach the level crossing. The lenpth is
measured the one direction along the rail track, The lavel crossing will be
otind r ar areas.

Mate | W cmssings - 4 x 15m x 256m=15 ¢DO sqm

A24 RQJ t includes cleaning an area of 6 sqm around each signal along the
SEctioN. Around each apparatus cases must aiso be cut for an area of 9 sgm. In
some nsionces an access path of 2m wide must be cut- from the {rack to the case,
The length of each path is also Indicated. Quantities are indicated in the schedule,

A3 Subr Stations, Relay rooms and Hot Box Detactors

A3.1  All work at the above sites to be done as per specification.

A3.2  Thework is to be carried out inside the securlty area of the sub station, relay room or
Hot Box detector. It also Includes a strip of not less than 2m (thrae melres) wide

oufside the security fence oh the petimeter around the asset. This additional srea
could include the accass path 1o the frack switch, the access road io the building or
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an area in the front of the building bul not included in the 3m wide strip around the

axterior of the sacurily fence,
Any treesibranches thal hang over or encroach the 3m buifer area around the outside
of the security fence must also be trimmed.

A3.3 Al other vegetation In and outside the security area must be cut down,
A4  PROGRAMME OF WORK

‘The contractor shaft within seven [¥] days of handing over or signing the sile access
cortifleals, provide a programme of his intended activitles,

A5  COMPLETION OF WORK

‘The work is to be completed within 2 months, The contractor must nolify the project
manager by means of welting, if he/she needs an extension, valid reasons must be

supplied.
A6  SUCCESSFUL TENDERER

This contract will be awarded in terms of provisions of the CIDB Slandard for
Unlformity in Consfruction Procurement (Seplember 2005) as amended in Board
Notice 68 or 2008 in Governmernt Gazelle 27831 of ZMJuly 2005 and Board Notice
99 of 2005 in Govemnment Gazette 28127 of 14 r.

AY PRIORITY OF WORK i\/

The Contractor will be required to aammer@ within 7 days of notification of
acoeptance of tender, failure (o do so; cgn 1S to the contract being canceiled by
Transrie! Frelghi Ralt.

AB  ACCESS TO SITE OQ

The vontractor shall gatisfy hINgb8r seff fully as to the naturs and extent of the site
pection. Access to the site may only be done by means
vads. No hew roads or any lllegal level crossings may

Ag [E ACCESING IFICATE,

A10  TRESSPASSING ON PRIVATE PROPERTY

The contractor shall irgat the property of adjacent landowners with due respeet and
shalf iake whatever steps are necessary to ensure thet his siaff do not enter, dump
brush, cut grass, bratiches or trees onto private property without written permission of
the landownaer. in the event of the adjacent landowner giving he contracior
permigsion to dump cut grass ete on his property, a letter signed by the landownar
and sontractor, must be handed to the Supervisor for his record purposes.

Crapting any form of poliution by the contractor, on these propearties, will notbe
tolerated by Transnat Freight Rail, and will reault in persons found gullty of such
offenices being ordered off the site permanently. Furthermore the contractor shall be
responaible for all darmages resulting from his failure to cornply with requirements,
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A1l SCHEDULE OF QUANTITIES

Ralgs 1o be submilted in black ink against all scheduled dems-as per the Contract
Data Price List.

A2 CONDITIONS OF CONTRACT

No tender witl be considered unjess the contractor certifies 1hat he/she has
acquainted him/herself with zll these documents and attended the site nspection.

A3 PROJECT MANAGER
Faor the purpose of this contract, the "Project Manager shall be the duly appointed
Transnet employes of at least middie management grading, or any parsons lawfully
aeling in that capacity. Only instructions issued by him, or the applicable Supervisor,
1o the contractor is aflowed,

A.14  INDEMNITIES AND INSURANCE

A14.1 The contractor ghall take every precaution not to ce gdamaga to property or injury
to any person as a resuit of his exacution of the wms\

AJ4.2 Inihe case whers a rigk of legal liability for aepi dealh of or injury to third pergons
and of accidental oss of, or damage to th properly may arise out of the contract
wark, the contractor shall arrange for sjic ic Habiiity insurance, and provids evidence
of same to Transnet, i

s of or damage o histher own maochinery,
tools, equipment; materlals establishment and any consequential financial
losses arising from such dakgagg. [his insurance Is to be maintained in force during

the entire period of the c&utre®t The Contractor shall Ikewiss arrange hisher own
insurance in respest vehicie abillties and employer's common law liabilities
of the Contractor. Q/

A15  SAFETY ON@»

A154 Transn Rait will not be held rasponsible for any losses, damage of injury to

#e working on Transnet Freight Rall property.

A.14.3 The Contrastor shall insure ag

-~

A15.2 THE Contractor shall comply with the provisions of the Qooupational Health and

Safaely Act (Act 85 of 1993). For the purpose of this Adt, the site/e occupled by the

Condractor is transferred, for the duration of the Contract, {o the control of the

Cordractor, as if & is hig/her properly. As employer, hefshs is I every respect
responsible for compdiance with the provisions of this Act.

A.15.3 The contracior shall, in particular, comply wilk the Compensation for Occupational
njurles and Diseases Act (Act 130 of 1993). The contractor shall produce proofl of
histher registralion and good standing with the Compensation Commissioner of the
act. This proof shall be submilted with the return of these documents during the
tender stage.

A154 The E7/1 (July 1998} Specification for Waorks On, Over, Under or Adfacent to Rallway
lines and near High Voltage Equipment, shall form an infegral part of this confract,

A15.5 The Contractor Is to ensure that no unauthorlsed persons enter into tha area where
werk is In progress, and especially when herbicldes are being applied.

A58 The contractor must at all imes ensure that his staff working next to the railway frack
wears roflactive clothing. It Is also recommended that a competent person Is
appointed who will keep all the contractors staff aware of train movements, If is alse
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recommended thal he use & warning device, .g. @ siren or a whiztie oic. The staff
must be made aware of the fact thal the railway tracks are mulli-directional,

A18.7 Before the successful contractor can commence with this contract, a Safely Induction
will be held with him/her and all staff that will be working on this gontract, On the
completion of the information session, the confractor will be asked to sign a document
Indicating his understanding of the dangers working next to the raflway track and
overhead traction lines. Refusal to sign this document can cause the contract to be

cancelled by Transnet Freight Rail,
A48 COMPLIANCE WITH STATUTES

A18.1 The Contractor's method applied for felling of the trees, including the pracedures for
the procurement, siorage, handiing, transportation, application and general use of
chewmicals shafl comply with all the applicable legisiation, Codas of Prastice and
Incef, Regional or Provinclal Authorlies, including but not restricted {o:

) The Fartllisers farm Feeds, Agricultural Remedies and Stock Remedies Aot
(Act 38 of 1947) as amended.

b) The Hazardous Subsiances Act (Act 15 of 1873} as amended,

e} The Water Act {Act 54 of 1958} and the Water Amendment Acl (Act 96 of
1984) (where applicable),

d) National Environmental Management Act {Aat 73 of 1908},

e) The Erwironmental Consearvation Act (Act 73 of 1989),

f} SABS Code of Practise No, 0-206-1985 "Safgly Procedures for the
disposal of surplus pesticide and associa%xéc waste”,

d) Conservaltion of Agricultural resources % 43 of 1883} CARA) ag

amended.
h} Common law of nuisance.
i) Mounlgin Catchrnent Area Act { f 1870},

A16.2 The Contractor's authorised represcplm _ le
pe a Registered Pest Control Opg ” specialising in the flekd! of weed control and
registered in terms of the Farm "z Agricultural and Stock Remedies Act, {Act 36
of 1947) as amended. A regigferdmest Cortrot Operator shall be in direct control of
work taking place on site. Qro Cedfificate of Registration is to be submitiad with
the tender, if the contra going to apply chemleals,

A.16.3 Declared weads ag@a ad plant invaders means Category 1, 2 & 3 plants that arg

proclaimed unde sarvation of Agrisultural Resouross Act {Act 43 of 1983),
listed in reguy

A7 HERBIC CITY AND POISONING
Mo cﬁ?&al is entirely without risk, but there are responsible ways of using them.

Refer to brochures allached to containers, But for the purpose of this contract no
chemicals will be sprayed.

A8 INDIGENOUS TREES

No Indlgenous trees arg ta be cut down or damaged (indiscriminately), in any way.
Only indigenous trees, identlfied by the Project Manager, that are a potentlal hazard
{a the safe warking of freins or infrastruciure assels, will be felled.
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PERSONAL SAFETY EQUIPMENT

The following safely equipment shall be worn by steff operating the: -

A.19.1 Brush cullers

8} Hard hat with inner liner

b) Gauze face shield or face shield with clear visor:
¢) Acetate spectacies with shaded lensas

d) Plastic or leather apron{oplional)

e} Bafsty boots with steel toa caps

f) Safety spats for boots {(optional}

g} Shinguards

H}  Uniform overall

i} Reflective bands or vests

i} Safety hamesses

A.19.2 Chain saws — in addition to akove PPE.

AZD

A2

A.22

A23

AZ4

Respondent’s Signature

&) Safety chainsaw trousers- ballistic padding
FIRE FIGHTING

Itis strongly recommended that st all fimes when eutting grass with a Brush cufier,
that Fire Fighting Equipment Is close to the area where the grass is baing cut. This is
especially important when cutting dry grass using stee]$ades. This is very impartant
In dry conditions and there Is & brasze or @ wind hiowilo.

AUTHORISED PERSONS \/

Qnly persons authorised by the Supervis traclor may make entries In the site
dairy & site instruction books, !

INGOMPETENT EMPLOYEES Q

Any person empioyed by th for on the Works, who is in the opinion of the
Project Manager or his desi representative, Incompetent, or who may act in
any Improper manner, be discharged from the Works. Sueh a parson shali not
agaln be employed arks, without the permission of the Project Manager.

MATERIALS A’
The conb% 21l be responsible for the safs storage of all sguipment’s requlred by

himihe@ te the work,
8

C,

At all times, ihe conltractor musl ensure that the workers do not damage any of the
Transnet cables that are faund In our servitude. The cables will be found elther buried
closs to the boundary fance (markers are painied yellow) or running in cable ducts,
The sleeved cable ducts, It cuttings or embankmants, are normally found rurnning
fram the fance towards the apparatus case, The dugts are usually at right angeis to
the track. The confractor must also ensure that the potential for damage by fire ks
removed, After the contractor hae cut down trees, branches, bug weed efe, no
vegetation must be tefl within 2 metre of the fence or these cable ducts,
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A25  PERMIT

When the contractor has to undertake work within the clearance as Indlcated by the
E7/1 documend, a permi must be issuad. No contractor or his staff is ever allowed to
fell tree that are within this dearance aree without the necessary authority, Faliure lo
adhere to this Instruction can lead to the contract to be cancelted. Such an
infringement Wil be seen in a very serious light. The area the confractor is allowed to
work will be indicated to him/her, and at ne stage may hefshe stray from this
designated area. At all times, the person who signed the permit must be on slie, Any
fallure 1o comply with thess instructions will result in the works being stopped
immediately,

A28 CONTRACTUAL CONDITIONS

A.281 SITE CONDITION AND ACCESS
The contractor shali make due allowance for work being carried out adjacent to
fences, bulidings and walls. The Contractor will be heéd\respms&ﬂe for any damage
cauged. Any repairs for damages eic will be to the Cojﬁm&orfs acocount.

A26.2 DISPOSAL OF VEGETATIVE MATERIAL \/

The Contractor, &t no sdditional costs, shall e all vegetative matter rosulling
from the cuiting of grass, shrubs and trees. mtracter Is to ensurg that no
vegetative matter is deposited into guii%ncrete channels or storm water drains.
No disposal of vegetative matter mg ne on adjacent lards withoul the
permission of the land owner,

A.26.3 METHOD OF CONTROL < O’

Under no circumstance, ming be allowed as a means of control. The making of
fires, on Transnet Nfor whatever purpuse, is strictly prohibited.

A.26.4 PUBLIC WASTQ\

Any publtic saMepe. plastic bottles, hags, cans, paper efc must also be removed
from Mmpad at a ragistared dumpsita. This must be included in the contract
amol dered.

&

AZT  HOURS OF DUTY
Wark carn only be carred out during the davlight hours of the week, belween 07h00
and 16ha0. Whan the contractor intends perfurming work on & weskend or a public
holiday, the Project Manager of his designated represantativa must be notified well in
advance, The area where work witl be performed must also be conveved to him,

A28  ACCOMMODATION
No staff member of the contractor is allowed to sieep on Transnet Property.
A29  VALUE ADDED TAX
VAT at the niling percentage shall be paid separately on an add-on basis on the

value of wark paid should Conftracior be registered. Proof of VAT registration
certificate must ba submitted with tendsr,
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A30  MEASUREMENT AND PAYMENT
A.30.1. BASIC PRINCIFALS

A30.1.4 The unit of measurement for the contract will be a lump sum totat,
Please fill in lender amounis against each item on the Project
Quantities.
The iendered price must be valld for a minimum of 80 days.
Payment will be done after the project manager centify that the work
is complele

A.301.2 No additional payment will be made for the supply and application of
malerials and equipment. The Contractor shall therefore make due
allewance for all procurement, handling, fransport and incidental
costs in the amounts lendered for the removal of all refuse from the

site, ~Q\
A31.2 PAYMENT %\/

The total amount tendere&@ paid after a final inspection and
the production of a validgnvOé for this amount.
Payment will be 2 within terms of Transnet's P2P

®
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PROJECT SCHEDULE OF QUANTITIES

ontract Data

TH R A TS S

W’Wr

1 Level crossings-Total 645000
2 Signals + Apparatus Cases 4860
3 Sub Stations + Relay rooms + H8D‘ Jsom | 21600 :
4 Vehicle Identification sites-VIS ~~N\  {sgm a0
| Overheads {e.g, trans: site| | J
transportation of refuse p sites,|
5 accommodation for engpl s, securily, n/a nfa n/a
o) N |
) ,{C" o
. Total Quantit] '
Pt sagm | 671500

Total chl Vat)=

QS
Total amount Incl. vat

Respondent’s Signature
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PROJECT SPECIFICATION:-LEVEL CROSSINGS, SIGNALS,
APPARATUS CASES, SUB STATIONS, RELAY ROOMS AND HOT BOX
DETECTORS

A. SCOPE OF WORK

A4 The flowing work must be done as per specification:-
Leval Crossings-Main Line: - Rusthof to Glencoe
Sionals and Apparatus cases
Sub stations, Relay Rooms and Hot box detectors
VIS Sites

A1.2, This contract covers the cutting of att vegetation at all level crossings, signals, and
apparatls cases, in and around the subs stations, refay rooms, hot box detectors and
VIS gites.

A3  This contract covars the cutling of vegelation to 100mm abova greund level. All grass
and cut material must be removed and dumped at 4 registered municipal dump site.

A4 The work is to be carried out on both sides of the track., The work will be executed
within the boundaries of Trarsnet. All grass and cut material must be removed and
dumped &t a registerad municipal dump site.

Project Quantities. A breakdown of the quantities per the attached CONTRACT

A1.5  The Total area 1o be sutfcleared and sprayed und \%h; contract is a5 per attached
DATA PRICE LIST, The contractor Is to mnw% Lantities.

A2 tevel Crossings, Signals and Apparga o3
A2.1 Al work at the above sites to be d A&per specification,

A22 1t also includes the felling ofz @ p3 thal are considered as obsitructing hie visibility
of the drivers of vehicles i, These lrees fall with in the area as indicated

below.

AZ3 Fach leve! crossi e an approximale erea of 15 00Dsgm. The distance s
calculated at 1 e toe of the ballast formation. The 18m Is measured in the
direction that §n ad vehicle will approach the level crosging. The length is
measurad i the one direction along the rail track, The level crossing will be
culindyg ar areas.

Main Ji crossings: - 4 x 15m x 250m=15 008 sqm

A24 TN Wniract includes cleaning an area of 6 sgm around each signal slong the
secilon. Around each apparatus cases must also be cut for an area of 9 sqm. In
some instances an acoess path of 2m wide must be cut- from the frack io the case.
The tength of each path is also indicated. Quantities are indicated In the schedule,

A3 Sub Stations, Relay rooms and Hot Box Detectors

A3 All work at the above sltes {0 be done as per specification.

A.3.2 The work is to be carried out inside the securily area of the sub station, refay room or
Hot Box detector. it also includes a strip of not less than 3m {three metreg) wide

outside the seourity fence on the perimeter around the assel, This additional aree
could include the access path to the frack switch, the access road to the building or
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an area in the front of the building but nol included in the Jm wide strip areund the

exterior of the security fence. }
Any trees/branches that hang over of encroach the 3m buffer area around the oulside
of the security fence must also be lrimmed.

A.3.3 Al other vegetation in and outside the security area must be ¢ut down.
A4  PRCOGRAMMWE OF WORK

Thie contractor shall within sevan [7] days of handing over or signing the site aceess
certificate, provide a programme of his intended activities.

A5 COMPLETION OF WORK

The work is 1o be completed wilhin 2 months. The confractor must notify the project
manager by means of writing, if he/she needs an extanslon, valid reasons must be
supplled,

AB SUCCESSFUL TENDERER

\s of the CIDB Siandard for
2005} a8 amended in Board
July 2005 and Board Nofice

This contract will he swarded in terms of grovis
Uniformity in Donstruclion Procurement (Septertt
Notice 68 or 2008 in Governmenit Gazette 27
89 of 2005 in Government Gazette 28127 of

A7 PRIORITY OF WORK
The Contractor will be required to OQ%M:G work within 7 days of netification of
accaptance of tender, failure to an lead o the coniract being cancelled by
Transnet Freight Rail.

A8 ACCESS TO 8ITE

The coniractor sh him/er self fully as to the nature and exlent of the site
and works dunng inspection. Access to the sile may only be done by means
of establishi nce roads. No new roads or any iHegal level crossings may
be bulit.

A8 BITE Af 8 CERT!FECATE.
<

Before the contractor may cormmence with the contract, he must be in possession of
a Site Access Certiticate. This cerlificate will allow him/her access to Transre!

praperty.
A0  TRESSPASSING ON PRIVATE PROPERTY

The centractor shall treat the property of adjacent landowners with due respect and
shall take whatever stops are necessary to ensure thal his staff do not entar, dump
brush, cut grass, branches or trees onto private property without wrilten permission of
the landowner. In the event of the adjacent landowner giving the contractor
permission to dump cut grass etc on his property, a letter signed by the landowner
and contractor, must be handed to the Supervisor for his record purposes.

Creating any form of poliution by the contractor, an these properties, will not be
tolerated by Trangnet Freight Rall, and will resuit in persong found guilty of such
offances being ordered off the site permanently. Furthermore the conlractor shall be
responsible for sl damages resulting from his fallure to comply with requirements,
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A4l BCHEDULE OF QUANTITIES

Rates to be submiited in black Ink sgainst all schedulad items-as per the Contract
Data Price List.

A12  CONDITIONS OF CONTRACT

Mo tender will be consiierad unless the contractor certifies that he/she has
acqualnted him/herself with all these documents and aftendsd ihe slte ingpection,

A2 PROJECT MANAGER
For the purpose of this contract, the "Project Manager” shall be the duly appolnted
Trangnet employes of at jeast middle management grading, or any persons lawfully
acting in that capacity. Only instructions issued by him, or the applicable Supervisor,
to the contractor is allowad,

A.14  INDEMNITIES AND INSURANCE

\
A14.1 The contractor shall take avery precaution not 1o caus \iamaga 1o property or injury
£ any person as a result of his axecution of the work,

A14.2 inthe caze where a risk of legal liabilRty for ageR eath of or injuty to third persons
and:ar acgidental loss of, or damage to thirg @ Wproperty may arise oul of the contract
work, the contractor shall arrange for s& ST liabliity Insurance, and provide evidance

of same to Transnet,

A14.3 The Contraclor shall insure agair& of or damage to hisiher own machinery,
jools, equipmant, materials ar tablishment and any consequeantial financial
losgas arlsing from such dgmey is insurance is to ba maintained in foree during
the entire period of the ct, The Gontractor shal! likewise arrange hisfhar own

insurance In respect of vehicle liabllities and amployer’s comman law liabilities
of the Contractor.

A15  SAFETY ON§

ail will not be held responsible for any losses, damage or injury to
working on Transnet Freighl Rail property.

A.18.1 Transhet
workm

A.156.2 The Contractor shall comply with the provisiens of the Occupational Health and
Safely Act (Act 85 of 1893). For the purpose of this Act, the site/s cccupied by the
Contractor is transferred, for the durastion of the Confract, fo the control of the
Contractor, as if it is histher properly. As employer, he/she i3 in every respect
responsible for compliance with the provisions of this Act.

A158.3 The contractor shall, in particular, comply with the Compensation for Cecupational
injuries and Diseases Act {Act 130 of 1993). The contractor shall produce proof of
hisfher registrallon and good standing with the Compensation Commissioner of the
act. This proof shall be submitled with the return of these documents dwring the
lender stage.

A15.4 The ET/1 {July 1698) Specification for Warks On, Qver, Under or Adjacent o Rallway
lines and near High Voltage Equipment, shall form an integral part of this contract.

A15.5 The Ceoniracior s to ensure that no unaulhorised persons enter info the area where
work Is In progress, and especially when herbicides are being appliad.

A18.8 The contractor must at afl imes ensure that his staff working next to the railway irack
wears reflective clothing. R is also recommended that a competent person s
apnointed whe will keap all the contractors staff aware of frain movements, it is also
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recommended that he use & waming device, e.g. a siren or a whistle efe. The staff
must be made awere of the fact that the railway tracks are multi-directional,

A16.7 Before the sucoessful contractor can commence with thie confract, a Safety induection
will be held with him/her and all steff that will be working on this conlract. On the

+ compietion of the information sassion, the contractor will be asked to sign s document
indicating his undersianding of the dangers working next to the rallway track and
overhead traction fines, Refusal to sign this document can cause the contract to be

cancelled by Transnet Frelght Rail,
Al6  COMPLIANCE WITH STATUTES

A16.4 The Contractors method applied for felling of the frees, including the procedures for
the proctirement, storage, handling, transportation, application and general use of
chermicals shall comply with all the applicable legislation, Codes of Practice and
iocal, Regional or Provingial Authorities, inciuding but not restricted o

a) The Fertilisers farm Feeds, Agricultural Remedies and Stock Remedies Act
(Act 36 of 1947) as amendead.

b) The Hazardous Substances Act (Act 15 of 1973) as amended.

¢) The Water Act (Aot 54 of 1056) and the Water Amendment Act (Act 86 of
1984} (where applicable}.

d) National Envirenmental Management Act (Act 73 of 1908},

0) The Environmental Conservation Act (Act 73 ({11988).

£} SABS Cotte of Practise No. 0-206-1985 S Procedures for the

disposal of surpiug pesticide and associ toxic waste®,
) Conservation of Agriculturaf resource t43 of 1983NCARA) as
amended,

h} Common law of nulsance.
i} Mountain Catchment Area AcL{Act 63 of 1870).

ve, when applying chemicat herbicides, shal
be a Registered Pest Control Opargtor) specialising in the field of weed coniral and
registered in ferms of the Farm % TAgricultural and Stack Remediss Act, (Act 36
of 1847) as amended, wr Fest Contral Operator shall be it direct confrol of
work taking place on sl o of Certificate of Ragistration is to be submiited with
the tender, if the mnirﬁr/ gaing te apply chemicals.

A16.2 The Confractor's authorised represg

A16.3 Declared weads
prociaimed undg
sted in regfyo

AAY HERBIQ&TO’X&C!T’Y AND POISONING

ared plant invaders means Cstegory 1, 2 & 3 plants that are
eCanservation of Agricultural Resources Act (Act 43 of 1983),

No chemical is entirely without risk, but there are responsible ways of using them.
Refer to brochures atlached to containers. But for the purpese of this contract no
chemicals will be sprayed.

A18  INDIGENOUS TREES

No indigenous trees are 1o be cut down or damaged {ndiscriminately), in any way.
Only Indigenous trees, identified by the Project Manager, that are a potential hazard
to the safe working of irsing or infrastruciure assets, will be falled,
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PERSONAL SAFETY EQUIPMENT

The foltowing safely squipment shall be worn by staff opsrating the: ~

A.18.1 Brush cutiers

a} Hard hat with inner liner

b} Gauze face shield or face shield with clear visor
¢) Acelate spectacles with shaded lenses

d) Plastic or leather apron{optional}

e} Bafety boots with steel loe caps

f) Safety spatsfor boets (opfional)

g) Shin guards

k)  Uniform overall

I} Reflective bands or vesis

i} Safaty harnesses

A.19.2 Chain saws - i addition to above PPE.

A.20

A24

A2

AZ23

A24

Respondent’s Signature

a} Safety chainsaw trousers- batlistic padding

FiRE FIGHTING
T\
N grass with a Brush cutter,
& grass s being cul. This is
ef biades. This is very important

It is strongly recommended that al ail times when
that Fire Fighting Equipment is close fo the ares
especially important when cutting dry grass ud

in dry conditions and there Is a breeze or lowing.
AUTHORISED PERSONS ~\
Only persons authorlsed by the igor or Contractor may make entries in the site

dairy & sile Instruction books

INCOMPETENT EMPL =S
Any person emplo y the Contractor on the Works, who Is in the apinion of the
Project Manager Bsignated reprasentative, incotmpatent, or who mayactin

any improper eP, may be discharged from the Works. Such & person shall not
on {ve Works, without the permission of the Project Manager,

The coniractor shall be responsible for the safe storage of all equipment's raguired by
himfher, to execute the work,

CABLES

At all imes, the contractor must engure that the workers do not damage any of the
Transnei cables that are found in our servituds. The cablas will be found either buriad
close to the boundary fence (markers are paintad yellow) or running in cable duats,
The stesved cable ducts, in cutlings or embankments, are normally found running
rom the fence towards the apparatus case. The ducts are usually at right angels to
the track. The contractor must also ensure that the potential for damage by fire s
removed. After the contractor has cut down tress, branches, bug weed ele, no
vageiation must be lef{ within 2 metra of fhe fence or these cabie ducts.
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A28  PERMIT

When the contractor has to underiake work within the clearance as indicater by the
E7/1 document, a permit must be [ssued. No contraclor or his staff is ever allowed to
fell trae that are within this dearance area without the necessary authority, Fallure o
adhere to this instruction can lead to the contract to be cancelled. Such an
infringement will be seen in a very serlous light. The area the conlracior is allowed 1o
work will be indicated to him/her, and at no slage may hefshe slray from thig
designated area. Af ail times, the person who signad the permit must be on aite, Any
Tailure to comply with these instructions will result in the works being stopped
immedialely.

A26 CONTRACTUAL CONDITIONS

A,28.1 SITE CONDITION AND ACCESS
The conftractor shall make due allowance for work \g carried out adjacen! to
fences, bulidings and walls. The Contractor will be rasponsible for any damage
caused. Any repalrs for damages eto will be lo iheE ntradtors acocount.

A.26.2 DISPOSAL OF VEGETATIVE MATERIAL

The Contractor, &f no addifional costs, s%amcve all vegetative mafter resulting
from the cutting of grass, shrubs and pews NI'he contraclor Is to ensure that no
vegetative matter is depositad into , concrele channels or storm water drains.
No disposal of vegelative maller done on adjacent lands without the
parmission of the land owner.

A.268.3 METHOD OF CONTRO

Linder no circumsta urning be allowed as a means of control, The making of
fires, on Transnefp , for whatever pupose, is strictly prohiblted.

A.26.4 PUBLICW.

Any pulyf e Le. plastic bottles, bags, cans, papeér etc must also be removed
from s arM dumped at 2 registered dumpsits, This must be included in the contrect
amount fendered.

A2T  HOURS OF DUTY

Werk can only be carried out during the daylight hours of the week, betwesn 07h0C
and 16h00. When the confractor infernds performing work on a weekend or a public
holiday, the Project Manager or his designated representative must be notified wall in
advarice. The area whare work will ba performed must also be convaeved to him.

A28 ACCOMMODATION
No staff member of the contractor is allowed to sleep on Transnst Property.
A.29 VALUE ADDED TAX
VAT at the ruling percentage shell be pald separately on an add-on hasis on the

value of work pak! should Contractor be registered. Proof of VAT registration
cerificate must be submitted with tender.
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A3C MEASUREMENT AND PAYMENT
A.38,1. BASIC PRINCIPALS

A1 The unit of measuremant for the cohtract will be a lump sum total.
Plaase fill In tender amounls against each ftem on the Project
Quantities.
The tendered price must be valid for 2 minimum of 60 days,
Payment wil be done after the project manager certify that the work
is complete

A30.1.2 No additional payment will be made for the supply and application of
materials and equipment. The Contractor shall therefore make due
allowance for all procurement, handling, fansport and incidental
cosls in the amounts tendered for the rgybval of all refuse from the
slte. i

A31.2 PAYMENT &

The total amount tendersgt, wie paid after a final inspection and
the preduction of a olce for this amount.
Payment will be pr sed within terme of Transnet’'s P2P
Policy
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PROJECT SCHEDULE OF QUANTITIES

“iContract Data

4 Level crossings-Total W 600000 |
2 Signals + Apparatus Cases ' Em 1 4140 o ]
1 3 Sub Stations + Relay rooms + HBD.\‘ : B -
I. 2 T T .,y, o )N gam. el
4 Vehicle Identification sites-VISaN\( 1 sqm 40
Overheads (e.0, frans Tsite,]
transportation of refus mp sites,|
; 9 accommodation for e yees, security, e wia Lo
| ete) P | B
Total Qua  sqm | 622580 |

y 4
Total @g\ﬁm Vatj=
BPAS |

Total_ amount Incl, vat
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Tenderer SHE Management System
Questionnaire

\
This questionnaire is part of the TFR tender evaluation pro;%ts and is to be completed by all
Tenderer’s and submitted with their tender offer. The opyectiVe of the questionnaire is to
provide an overview of the status of the Tenderer’s S}&magement system. Tenderer’s will
be required to verify their responses noted in their ibnnaire by providing evidence of their
ability and capacity in relevant matters. The te warrants that the information provided
below is accurate and correct. The tenderer S]Q advise TFR of any changes.

TFR may verify the accuracy of this i@mation (where necessary) during the physical
visit as part of the tender evaluati

e i S e i

i - e e g i

v i e S e ¥ i v
v o i e e L

G i b G i

The information provid Qphis questionnaire is an accurate summary of the
company's SHE man t system.
Ny

Company Name:

Signed: Name:

Position: Date:

Tender Description:

Tender Number:

-
v

—

S
e

i

1. SHE Policy and Management

G

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
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...............

.....................................

..........................................

e.g NOSA, OHSAS, TRCA System etc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
levels of Management and employees?

- If yes provide details

2. Safe Work Practices and Pmcedures

- Are safe operating procedures or specific safety
instructions relevant to its operations available? O

- If yes provide a summary listing of procedures or ~\

instructions &\/

- Is there a SHE incident register? O\
If yes provide a copy

- Are Risk Assessments conducted a proprlate
techniques used? (J

- If yes provide details &

3. SHE Training (\‘Q/

Describe briefly how h@and safety tralnlng is

conducted in your 3@ y:

<

- Is a record maintained of all training and induction
programs undertaken for employees in your company?

- If yes provide examples of safety training records

e

4. SHE Workplace Inspection

- Are regular health and safety inspections at worksites
undertaken?

-If yes provide details

- Is there a procedure by which employees can report

Respondent’s Signature Page 52 of 95

Date & Company Stamp



................

hazards at workplaces?

- If yes provide details

oooooo - i

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details

- Are there appointed SHE representatives?

- Comments

6. SHE Performance Monitoring

aaaaaa

-

- Is there a system for recording and analysing heol&ql
and safety performance statistics including inj@; d

incidents?

- If yes provide details 4
@ B
- Are employees regularly provided wi nformation on
company health and safety perforrc} ?
- If yes provide details ‘\Q

)
Is company registered wit %kmen’s compensation
and up to date?

- If yes provide proof/o\éé of good standing

- Has the compan?%en fined or convicted of an
occupational health and safety offence?

- If yes provide details

Safety Performance Report

Monthly DIFR for previous months

Previous | No of Disabling | Total Number of | DIFR per month
Year Injuries employees
Jan L o
Feb
_1\/1_3.1'
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Apr

- Jun

Jul

Sep

Oct

Nov

| Dec

DIFR = Number of Disabling injuries x 200000 divided by number of manhours worked
for the period

Signed \

(Tenderer) \/
3

Ky
3
©
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copies of the relevant company registration documents from Companies and
Intellectual Property Commission (CIPC)
4. Certified copies of the company’s shareholding/director’s portfolio

5. A letter on the company’s letterhead confirm physical and postal addresses

6. Original valid SARS Tax Clearance Certificate 4

7. Certified copy of VAT Registration Certificate \/

8. A valid and original B-BBEE Verification Certi @»- / sworn affidavit or certified copy
thereof meeting the requirements for B-B mpliance as per the B-BBEE Codes of Good
Practice

9. Certified copy of valid Company Re@ﬁation Certificate [if applicable]

X

Ve cation Form
Q.
Company tradhd&ame
Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] cc Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address

Respondent’s Signature Page 55 of 95 Date & Company Stamp




B O el - L F

o

Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m > R35m
Does your company provide Products Services
Area of delivery National Provincial Local
Is your company a public or private entity Public Private
Does your company have a Tax Directive or IRP30 Certificate Yes No

L\

Main product or services [e.g. Stationery/Consulting

Complete B-BBEE Ownership Details:
% Black women Nigbled % Youth

ownership k ownership ownership
Does your entity have a B-BBEE certiﬁ_chj Yes No
What is you @E status [Level 1 to 9 / Unknown]
% employ Permanent Part time

How many personnel .does&&

If you are an existing Vendg, ransnet please complete the following.:

Transnet co@ane oy

Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation.:

Name Designation

Signature Date

Respondent’s Signature Page 56 of 95 Date & Company Stamp



‘%2’&//7/’
Appendix (i)

GENERAL BID CONDITIONS - SERVICES
[January 2014]

<
\%
O%
R
(JO
S
R\

<
<K

Respondent’s Signature Page 57 of 95 Date & Company Stamp




Transnet General Bid Conditions — Services
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases
shall have the meaning assigned thereto in this clause, except where the context clearly

requires otherwise:

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Document;
Service Provider shall mean the successful Respondent; \\

Tax Invoice shall mean the document as required by e%q 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time; %

Transnet shall mean Transnet SOC Ltd, a State O ompany; and
VAT shall mean Value-Added Tax in terms alue-Added Tax Act, 89 of 1991, as may be amended

®

from time to time.

GENERAL

All Bid Documents and su &contracts and orders shall be subject to the following general
conditions as laid down% net and are to be strictly adhered to by any Respondent to this RFX.

SUBMISSION OF BID ENTS

A Bid, which sﬁaﬂereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no later
than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Late Bids will not be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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Only if insufficient space has been allocated for a particular response may a Respondent
submit additional information under separate cover using its company’s letterhead.

This must be duly cross-referenced in the RFX.

BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid
will be considered.

VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX.

Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change ar‘%aspect of their Bid, unless they are able
to demonstrate that the proposed change(s) is as.&lirect and unavoidable consequence of

Transnet’s extension of the validity period. E\/

SITE VISIT / BRIEFING SESSION
Respondents may be requested to attend (i@&visit where it is considered necessary to view the site

prior to the preparation of Bids, or (ii briefing session when Transnet deems it necessary to
provide Respondents with additional Wfogmation relevant to the compilation of their Bids. When such
visits or sessions are indicated @npulsow in the Bid Document, Respondents are obliged to attend

these meetings as failure tg o, Will result in their disqualification.

CLARIFICATION BEFORE @OSING DATE

Should clarificat equired on any aspect of the RFX before the closing date, the Respondent must
~
direct such qi®riesMo the contact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate

with the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with
Respondent’s Bid. Failure to submit mandatory returnable schedules / documents will

result in disqualification. Failure to submit other schedules / documents may result in disqualification,

DEFAULTS BY RESPONDENTS
If the Respondent, after it has been notified of the acceptance of its Bid fails to:
enter into a formal contract when called upon to do so within such period as Transnet may
specify; or
accept an order in terms of the Bid;
furnish satisfactory security when called upon to do so for the fulfilment of the contract; or
comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessa \&) do so, call for Bids afresh, and may

recover from the defaulting Respondent any addition ense incurred by Transnet in calling for

new offers or in accepting a less favourable oﬁe@’

If any Respondent, who has submitted a Bid an oncluded a contract with Transnet [hereinafter
referred to as the Service Provider the capacity of agent or subcontractor who has been

associated with such Bid or contra
has withdrawn such Bid after ti{e ag¥ertised date and hour for the receipt of Bids; or

has, after having been Ny of the acceptance of its Bid, failed or refused to sign a contract

when called o0 so in terms of any condition forming part of the Bid Documents; or

has carried out oMtract resulting from such Bid in an unsatisfactory manner or has breached
of such contract; or

any
has oﬁg A &omised or given a bribe in relation to the obtaining or the execution of such

contract; or

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any government
department or towards any public body, company or person; or

has made any misleading or incorrect statement either

in the affidavit or certificate referred to in clause 0 /Notice to Unsuccessful Respondents];

or
in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements

which could not be recovered from the Service Provider;
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TRANSNET

has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a
serious breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public sector

on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 0 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.
Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or

company [or associates thereof] and may also be applied to any agent or employee of the person

N
All monetary amounts referred to in a Bid responsﬁ\aeﬁn Rand, the currency of the Republic of

or enterprise or company concerned.

South Africa [ZAR], save to the extent specifically p ed in the RFX,

Prices which are quoted subject to con n will not be considered.

PRICES SUBJECT TO CONFIRMATION Q

Firm prices quoted for the dura@f any resulting order and/or contract will receive precedence over

prices which are subj ctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY @SPONDENT TO BID PRICES

All alterations m& e Respondent to its Bid price(s) prior to the submission of its Bid Documents
must be done:by eleting the incorrect figures and words where required and by inserting the correct
figures and words against the items concerned. All such alterations must be initialled by the person who
signs the Bid Documents. Failure to observe this requirement may result in the particular item(s)

concerned being excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may

be stipulated by the Respondent in its Bid Documents.

It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore, that
the Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against
any currency rate fluctuation risks for the duration of any resulting contract or order.
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The Respondent who desires to avail itself of the aforementioned facility must at the time

of bidding furnish the information called for in the Exchange and Remittance
section of the Bid Documents and also furnish full details of the principals to whom

payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in

price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

\
Upon the acceptance of a Bid by Transnet, the parties sha bound by these General Bid Conditions
and any contractual terms and/or any schedule \/ ial Conditions” or otherwise which form
part of the Bid Documents. é

Where the Respondent has been informed by mﬂ er fax message or email of the acceptance of its
Bid, the acknowledgement of receip

Respondent. O

NOTICE TO UNSUCCESSFUL RESP(@‘JTS

itted shall be regarded as proof of delivery to the

Unsuccessful Respondents s dvised in writing that their Bids have not been accepted as soon as
possible after the cIosiQ% of the Bid. On award of business to the successful Respondent all

unsuccessful Respon all be informed of the name of the successful Respondent and of the reason

as to why their B not been successful.

S

TERMS AND CONDITIONS OF CONTRACT

The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of
the Bid Documents.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company
letterhead. Any such submission shall be subject to review by Transnet’s Legal Counsel who shall
determine whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the

case may be.

CONTRACT DOCUMENTS

The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.
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The abovementioned documents together with the Respondent’s Bid response will
constitute the contract between the parties upon receipt by the Respondent of
Transnet’s letter of award / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response {and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representa{"/e in the Republic of South Africa who is
empowered to sign any contract which may be entered intop\the event of its Bid being accepted and to

act on its behalf in all matters relating to the contract. E\/

IDENTIFICATION O

If the Respondent is a company, the fullq* of the directors shall be stated in the Bid. If the

Respondent is a close corporation, the @‘v
Respondent is a partnership or an indiid

mes of the members shall be stated in the Bid. If the
trading under a trade name, the full names of the partners
or of such individual, as the case be, shall be furnished.

CONTRACTUAL SECU RITIESA\Q/

The successful Res ept, when called upon to do so, shall provide security to the satisfaction of
Transnet due fulfilment of a contract or order. Such security shall be in the form of an
advant&i yment guarantee [APG] and/or a performance bond [Performance Bond], as the
case may be, to be furnished by an approved bank, building society, insurance or guarantee
corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or

damage which Transnet may incur in consequence of a breach of the contract or any part thereof.
Such security, if required, shall be an amount which will be stipulated in the Bid Documents.,

The successful Respondent shall be required to submit to Transnet or Transnet’s designated official the
specified security document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the securities within the prescribed time shall, save where prior extension has
been granted, entitle Transnet without notice to the Service Provider to cancel the contract with
immediate effect.

Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 0 will be for the account of the Service

Provider.
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DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX
In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices quoted
by the Respondent are to be exclusive of VAT which must be shown separately at the standard
rate on the Tax Invoice.

In respect of foreign Services rendered:

the invoicing by a South African Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and

the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the
Services rendered locally] must show the VAT separately.
IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT\
\
Method of Payment
The attention of the Respondent is directed to t% and Conditions of Contract which set out

the conditions of payment on which Bj (s) shall be based.

However, in addition to the aforegoi he Respondent is invited to submit offers based on
alternative methods of pay@nd/or financing proposals
The Respondent is required t<< giWefull particulars of the terms that will be applicable to its
t

d the financial merits thereof will be evaluated and taken into

alternative offer(s)

consideration id is adjudicated.

The Respondent % refore, in the first instance, tender strictly in accordance with clause 00
above, to comply with clause 00 above may preclude a Bid from further

NOTE:“rhe zuccessful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 0 above [Contractual

Securities].
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment
within a specific period are to note that the conditional period will be calculated from the date of
receipt by Transnet of the Service Provider's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been
fulfilled and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete
and/or incorrect Tax Invoices shall be returned and the conditional discount period will be

recalculated from the date of receipt of the correct documentation.
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DELIVERY REQUIREMENTS

Period Contracts

1t will be a condition of any resulting contract/order that the delivery period

embodied therein will be governed by the provisions of the Terms and Conditions of Contract.
Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transnet reserves the
right to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The “7otal or Partial Failure to Perform
the Scope of Services” section in the Terms and Co@ns of Contract will not be applicable in

these circumstances.

SPECIFICATIONS AND COPYRIGHT OE
Specifications ~\

The Respondent should note tha ss notified to the contrary by Transnet or a designated

official by means of an official @m ent to the Bid Documents, it is required to tender for the
Services strictly in accort@wit the specifications supplied by Transnet.

Copyright

Copyright in pl u&%wings, diagrams, specifications and documents compiled by the Service
Provider for %’

pose of contract work shall be governed by the Intellectual Property Rights
section i erms and Conditions of Contract.
-~
<
BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS
Bids submitted by foreign principals may be forwarded directly by the principals or by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of
Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required enter
into a formal contract in the name of their principals and must sign such contract on behalf of the

latter. In every such case a legal Power of Attorney from their principals must be furnished to
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Transnet by the South African representative or agents authorising them to enter

into and sign such contract.

Such Power of Attorney must comply with Rule 63 [Authentication of documents
executed outside the Republic for use within the Republic] of the Uniform
Rules of Court: Rules regulating the conduct of the proceedings of the several provincial

and local divisions of the Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with
Transnet, a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Trans &} in writing whether, for payment by
electronic funds transfer [EFT]: {

funds are to be transferred to the credit of $|gn Service Provider's account at a bank in
South Africa, in which case the na3e @ ranch of such bank shall be furnished; or

funds are to be transferred to the cr ql South African agent or representative, in which case

the name and branch of su shall be furnished.

CONFLICT WITH BID DOCUMENT

Should a conflict arise be &ese General Bid Conditions and the Bid Document issued, the
conditions stated in thew ment shall prevail.

~Q % 000000000000
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or appendices,
including the Work Order(s), specifications for the Ser‘kes and such special conditions as shall
apply to the Agreement, together with the Gen Tender Conditions and any additional
provisions in the associated bid documents ten@( the Service Provider [as agreed in writing
between the Parties], which collectively an@ sively govern the provision of Services by the
Service Provider to Transnet;

Background Intellectual Property mﬁll Intellectual Property introduced and required by either
Party to give effect to their o@

licensed to either Party or tieir iates prior to the Commencement Date or developed after the

s under the Agreement owned in whole or in part by or

Commencement Date 15 pursuant to the Agreement;

Business Day(s) mea@g ys to Fridays between 07:30 and 16:00, excluding public holidays as
rica;

proclaimed in

Commencem\ means [ ®], notwithstanding the signature date of the Agreement;

Confidentiaﬁ[nformation means any information or other data, whether in written, oral, graphic or in
any other form such as in documents, papers, memoranda, correspondence, notebooks, reports,
drawings, diagrams, discs, articles, samples, test results, prototypes, designs, plans, formulae,
patents, or inventor’s certificates, which a Party discloses or provides to the other Party
[intentionally or unintentionally, or as a result of one Party permitting the representative of the
other Party to visit any of its premises], or which otherwise becomes known to a Party, and which

is not in the public domain and includes, without limiting the generality of the term:
information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any other person
where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

any information disclosed by either Party and which is clearly marked as being confidential or

secret;
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information relating to the strategic objectives and planning of the disclosing Party relating to its

existing and planned future business activities;

information relating to the past, present and future research and development of the disclosing
Party;

information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

information contained in the software and associated material and documentation belonging to
the disclosing Party;

technical and scientific information, Know-How and trade secrets of a disclosing Party including

inventions, applications and processes;
Copyright works;
commercial, financial and marketing information; \\
data concerning architecture, demonstrations, tools% techniques, processes, machinery and
equipment of the disclosing Party;

plans, designs, concepts, drawings, funchon’ echnical requirements and specifications of the
disclosing Party;

information concerning faults or s in goods, equipment, hardware or software or the

incidence of such faults ¢r s; and

information concerning m$1rges, Fees and / or costs of the disclosing Party or its authorised
r

Subcontractor\sQ/

achieved;

eir methods, practices or service performance levels actually

Copyright means in expressions, procedures, methods of operations or mathematical concepts,

compute %m codes, compilations of data or other material, literary works, musical works,
artistic™ w s, sound recordings, broadcasts, program carrying signals, published editions,
photographic works, or cinematographic works of the copyright owner to do or to authorise the

doing of certain acts specified in respect of the different categories of works;

Default means any breach of the obligations of either Party [including but not limited to fundamental
breach or breach of a fundamental term] or any Default, act, omission, negligence or statement of
either Party, its employees, agents or Subcontractors in connection with or in relation to the
subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed, written,
prepared, assembled, integrated, modified or provided by the Service Provider in relation to the

Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right granted
for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;
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Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party pursuant
to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all rights
having equivalent or similar effect which may exist anywhere in the world and includes all future
additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual Property
and its exploitation as well as all other Confidential Information generally relating to Transnet’s
field of technology, including technical information, processing or manufacturing techniques,
Designs, specifications, formulae, systems, processes, information concerning materials and

\

marketing and business information in general; \)

Materials means the Deliverables, the Service Provider M@ and the Third Party Materials;

Parties mean the Parties to the Agreement toget {tT? their subsidiaries, divisions, business units,
successors-in-title and their assigns; b

Party means either one of these Parties; ~\

Patents mean registered Patents and @pplications, once the latter have proceeded to grant, and
includes a right granted for any ntions, products or processes in all fields of technology;

Permitted Purpose means vity or process to be undertaken or supervised by Personnel or
employees of one % during the term of the Agreement, for which purpose authorised
disclosure of t ﬁ arty’s Confidential Information or Intellectual Property is a prerequisite in

order to en ’% activity or process to be accomplished;

Personnel naM{ any partner, employee, agent, consultant, independent associate or supplier,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either

Party;

Purchase Order(s) means official orders issued by an operating division of Transnet to the Service
Provider for the provision of Services;

Service(s) means [®], the Service(s) provided to Transnet by the Service Provider, pursuant to the
Work Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance indicators and

performance standards relating to the Services to be provided by the Service Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the Service
Provider and any third party whereby that third party agrees to provide to the Service Provider the

Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
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development tools, methodologies, ideas, methods, processes, concepts and techniques] owned
by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time;

Third Party Material means software, software development tools, methadologies, ideas, methods,
processes, concepts and techniques owned by, or licensed to a third party and used by the

Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or logo,
or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may be
\

amended from time to time; and \
Work Order(s) means a detailed scope of work fx?/xervice required by Transnet, including
timeframes, Deliverable, Fees and costs for y of the Service to Transnet, which may be

appended to the Agreement from time to !ti

INTERPRETATION Q

Clause headings in the Agreement ar§ inCrfled for ease of reference only and do not form part of the
Agreement for the pur@of interpretation or for any other purpose. No provision shall be
construed against or eted to the disadvantage of either Party hereto by reason of such

Party having or bei med to have structured or drafted such provision.

Any term, word, ag @or phrase used in the Agreement, other than those defined under the clause
heading g ons” shall be given its plain English meaning, and those terms, words, acronyms,

-
and pMrases used in the Agreement will be interpreted in accordance with the generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender incorporates a reference to the other gender.

NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms of the

relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were fully

incorporated into the body of the Agreement.
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During the period of the Agreement, both Parties can make written suggestions for amendments to the
Work Order(s), in accordance with procedures set out in clause 0 [Amendment and Change
Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or such
other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term, provision or
condition in the Agreement and/or a Purchase Order, or where the Agreement is silent on the
matter, the term, provision or condition in this Master Agreement shall prevail, unless such term
or provision or condition in this Master Agreement has been specifically revoked or amended by

mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the Agreement in
accordance with the timeframe(s) [if any] set out in the relevant schedule, save that the Service
Provider will not be liable under this clause if it is unable to meet such obligation within the time
required as a direct result of any act or omission by Transnet and it has used its best endeavours
to advise Transnet of such act or omission. In the event q‘ such delay, any time deadlines detailed
in the relevant schedule shall be extended by a perio al to the period of that delay.

AUTHORITY OF PARTIES 9& '
Nothing in the Agreement will constitute or be %m
or constitute or be deemed to consti the Parties as agents or employees of one another for

to constitute a partnership between the Parties,

any purpose or in any form wha

Neither Party shall be entitled to, ogha e power or authority to enter into an agreement in the name

of the other; or give a ty, representation or undertaking on the other's behalf; or create
any liability again& r or bind the other’s credit in any way or for any purpose whatsoever.
WARRANTIES Q/
The Service Pg arrants to Transnet that:

it has full capacity and authority to enter into and to perform the Agreement and that the
Agreement is executed by a duly authorised representatives of the Service Provider;

it will discharge its obligations under the Agreement and any annexure, appendix or schedule
hereto with all due skill, care and diligence;

it will be solely responsible for the payment of remuneration and associated benefits, if any, of its
Personnel and for withholding and remitting income tax for its Personnel in conformance

with any applicable laws and regulations;

it will procure licences for Transnet in respect of all Third Party Material detailed in the Work
Order(s), and will procure the right for Transnet to take such copies [in whole or in part] of
such Third Party Materials as it may reasonably require for the purposes of back-up for

archiving and disaster recovery; and

the use or possession by Transnet of any Materials will not subject Transnet to any claim for
infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in accordance with

the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
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compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the performance of
the Services. Without prejudice to clause O below, in the event that the Service Provider fails to
meet the Service Levels, Transnet may claim appropriate service credits or invoke a retention of

Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the Deliverables
they will, if properly used, conform in all material respects with the requirements set out in the
relevant schedule. The Service Provider will at its expense remedy any such non-conformance as
soon as possible but in any event within 30 [thirty] days of notification by Transnet. In the event
that the Service Provider fails or is unable to remedy such non-conformance within such time-
scale, Transnet will be entitled to employ a third party to do so in place of the Service Provider
and any excess charges or costs incurred by Transnet as a result shall be paid by the Service

Provider,

The Service Provider will remedy any defect within 30 [thirtyl:\iays of being notified of that defect by

Transnet in writing.

The Service Provider will not be liable to remedy any p&rising from or caused by any modification
made by Transnet to the Deliverables, or @) rt thereof, without the prior approval of the

Service Provider. ~\

The Service Provider shall advise Transn e effects of any steps proposed by Transnet pursuant to
clause 0 above, including but nft |i d to any cost implications or any disruption or delay in the
performance of the Serv \The Parties agree that any changes to the Services, including the
charges for the Se any timetables for delivery of the Services, will be agreed in
accordance with t &e control procedure, as set out in clause 0 fAmendment and Change

Conftrol].

The Service Pro§ rants that:
it has, usind’the most up-to-date software available, tested for [and deleted] all commonly known
viruses in the Materials and for all viruses known by the Service Provider at the date of the

relevant Work Order; and

at the time of delivery to Transnet, the Materials do not contain any trojan horse, worm, logic
bomb, time bomb, back door, trap door, keys or other harmful components.

The Service Provider agrees that, in the event that a virus is found, it will at its own expense use

its best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the

event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms of
Section 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Service Provider to comply with its
obligations under the Agreement will be reduced to the greatest extent possible, and that the
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Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider shall
ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

Transnet undertakes to promptly comply with any reasonaRl@ request by the Service Provider for
information, including information concerning Trans operations and activities, that relates to
the Services as may be necessary for the Servi \r?/ider to perform the Services, but for no
other purpose. However, Transnet's complia {h any request for information is subject to any
internal security rules and requirements and ect to the observance by the Service Provider of
its confidentiality obligations under tl %&ment.

The Service Provider shall give Transnable notice of any information it requires in accordance
with clause 0 above.

Subject to clause 0 [Service Ppowg Personnel], Transnet agrees to provide the Service Provider or its
Personnel such ac nd use of its facilities as is necessary to allow the Service Provider to

perform its obl under the Agreement.

GENERAL OBLIGATl F THE SERVICE PROVIDER
<
The Service Provider shall:

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the provision of the
Services;

conduct its business in a professional manner that will reflect positively upon the Service Provider
and the Service Provider’s Services;

keep full records clearly indicating all transactions concluded by the Service Provider relating to
the performance of the Services and keep such records for at least 5 [five] years from the

date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licences, permits and the like
required under applicable laws for the provision of the Services and the conduct of the

business and activities of the Service Provider;

observe and ensure compliance with all requirements and obligations as set out in the labour and
related legislation of South Africa, including the Occupational Health and Safety Act, 85 of
1993;
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comply with all applicable environmental legislation and regulations, and demonstrate sound

environmental policies, management and performance; and

ensure the validity of all renewable certifications, including but not limited to its Tax Clearance
Certificate and B-BBEE Verification Certificate, for the duration of the Agreement. Should
the Service Provider fail to present Transnet with such renewals as they become due,
Transnet shall be entitled, in addition to any other rights and remedies that it may have in
terms of the Agreement, to terminate the Agreement forthwith without any liability and
without prejudice to any claims which Transnet may have for damages against the Service

Provider.
The Service Provider acknowledges and agrees that it shall at all times:
render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to performing

the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standar 3 of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every dilig 0 t meet agreed deadlines;

treat its own Personnel, as well as all Tra&ne officers, employees, agents and consultants, with

fairness and courtesy and res for'their human rights;
practice and promote its owp”I al policies aimed at prohibiting and preventing unfair

discrimination [as fu eg(erred to in clause 0 — Eguality and Diversity),

treat all enquiries fro net in connection with the Services with courtesy and respond to all
enquiries p tiWand efficiently. Where the Service Provider is unable to comply with the
provisi |s clause, the Service Provider will advise Transnet of the delay and the

refor and will keep Transnet informed of progress made regarding the enquiry;

when ﬂ% ted by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any of its
other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;
not mislead Transnet or its officers, employees and stakeholders, whether by act or omission;

not otherwise act in an unethical manner or do anything which could reasonably be expected to

damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of which it

becomes aware in connection with Transnet or the provision of Services.
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B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS
B-BBEE Scorecard

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment Programme
and is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalances of the past. It is also a fundamental requirement of
the RFP that the Service Providerupplier also contributes to the Supplier Development

Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract Manager
or such other designated person details of its B-BBEE status in terms of the latest Codes of
Good Practice issued in terms of the B-BBEE Act and proof thereof at the beginning of

March each year during the currency of the Agreement.
The Service Provider undertakes to notify and provide full details to Transnet in the event there is:

a change in the Service Provider’'s B-BBEE status which is less than what it was at the time

of its appointment including the impact t \“eof; and

ntro! of the Service Provider which has or
ICe Provider’s B-BBEE status.

a corporate or internal restructure or chan

likely to impact negatively on t

Notwithstanding any other reporting regiﬁr:
to provide any B-BBEE data erlying data relating to the Service Provider which has

in terms hereof, the Service Provider undertakes

been relied upon or utili verification agency or auditor for the purposes of issuing a

verification certificatg in ect of the Service Provider B-BBEE status) which Transnet

may request on notice within 30 (thirty) days of such request. A failure to provide
titute a Service Provider Default and may be dealt with in accordance

such data Sx
with the iohs of clause OError! Reference source not found..
In the ever%h. is a change in the Service Provider's B-BBEE status, then the provisions of
e

R Error! Reference source not found. shall apply.

B-BBEE Improvement Plan
Transnet encourages its Service Providers to constantly strive to improve their B-BBEE levels. To
this end, the Service Provider undertakes to provide Transnet with a B-BBEE Improvement
Plan to indicate the extent to which their B-BBEE status will be maintained or improved

over the contract period, as per Annexure ............ of the RFP.

The Service Provider shall, for the duration of the Agreement, comply with the B-BBEE

Improvement Plan.

The terms of the B-BBEE Improvement Plan and monetary value of the commitments thereunder
shall not (unless otherwise agreed in writing) be less or less favourable than the
commitments made by the Service Provider in such B-BBEE Improvement Plan.

Supplier Development Implementation Plan

In addition to the Supplier Development Plan which the Service Provider provided as part of its
bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet with a
Supplier Development Implementation Plan [the Implementation Plan] setting out the

nature, extent and monetary value of the Service Provider's commitments which the
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Service Provider shall undertake, as well as mechanisms and procedures to allow for access
to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

OError! Reference source not found. shall apply.

The Supplier’s Implementation Plan shall include, but not be limited to Technology transfer, New
skills development, Job creation, Job preservaiw\l, Small business promotion and Rural

integration and regional development.

The terms of the Implementation Plan’s and t tary value of the commitments thereunder
shall not (unless otherwise agreed riting) be less or less favourable than the
commitments made by the Sergred Provider in the Supplier Development Implementation
Plan. O

Green Economy/Carbon Footprint(J
In addition to the Suppl evelopment and B-BBEE commitments that the Service Provider

makes, the Se j ovider has in its bid provided Transnet with an understanding of the

Service P, position with regard to issues such as waste disposal, recycling and
ener %ervation.

Reporting
eQz

The Service Provider shall monitor, audit, and record in an auditable manner, its own
implementation and compliance with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and provide the Contract Manager with such
information as the Contract Manager may reasonably request concerning the
implementation of the B-BBEE Improvement Plan and the Supplier Development

Implementation Plan.

The Service Provider shall, every 3 (three) months from the Commencement Date and within 7
(seven) days of the end of the calendar month of that 3 (three) months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the

undertakings stipulated in this clause 0.

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Service Provider’s undertakings stipulated in
this clause with respect to B-BBEE and Supplier Development commitments, based on the

Service Provider's report.

Respondent’s Signature Date & Company Stamp

Page 80 of 95



Standard Terms and Conditions of Contract
Services [January 2014]

The Service Provider shall attach adequate proof to enable Transnet to verify compliance with the

B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shall engage with the Service
Provider on the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Service Provider at the end of
every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

if the Contract Manager and/or Transnet’s Supplier Development specialist reasonably
considers that the Service Provider is not at any time complying with B-BBEE
Improvement Plan and/or the Supplier Oevelopment Implementation Plan, the
Contract Manager and/or the Supplie?'kevelopment specialist may make such
recommendations as is considere%\ébly appropriate to the Service Provider as

to the steps he reasonably cc@

order for the Service Prowidgr to remedy such non-compliance and the time period

should be taken by the Service Provider in

within which such st Qs‘c be taken;

If such recommendation§ are=#ot implemented by the Service Provider in accordance with

such recomrgeNdations, then the provisions of clause 0; and

Transnet may ime request a meeting with the Service Provider to consider any non-
con@ reported to it by the Supplier Development specialist of Transnet and/or

<

Q nd such a meeting and negotiate in good faith with a view to reach agreement
,
~

ract Manager or which otherwise comes to its attention. Both Parties must

on the steps or actions that the Service Provider must undertake in order to remedy

that non-compliance.

In the event the Service Provider is found not to have met the B-BBEE and Supplier Development
requirements agreed upon in the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan, and/or is found to be fraudulent in submitting the reports, then
Transnet shall impose a non-compliance penalty as provided for in clause 0 below or shall

be entitled to terminate in terms of clauses 0 and 0.

For the sake of completion of its contractual obligations, the Service Provider shall be obliged to
complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan 3 to 6 months before the Termination Date.
Penalties
Non Compliance Penalties:
If the Service Provider fails, at any time, to achieve its commitments under and in accordance with
the B-BBEE Improvement Plan and the Supplier Development Implementation Plan (“a

Non Compliance”), the Service Provider shall, subject to Clause 0 [Non Compliance
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Penalty Cap], pay a Non Compliance penalty ("Non Compliance Penalty”) to Transnet in
respect of such Non Compliance at the applicable rate (“Applicable Rate”), as prescribed in

clause 00 below.

Non Compliance Penalties shall be calculated as a percentage of the Contract Value and

accrue at the Applicable Rate per month until:

the date on which the Service Provider has remedied such Non Compliance by complying
with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier
the Agreement being terminated.
Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties shall

accrue at the following Applicable Rates:

for the first month (or part thereof), a rate of 0.2\5\% (one quarter per cent);

for the second month (or part thereof), a rateq&S% (one half a per cent);

for the third month (or part thereof), ar, \(D% (one per cent);

for the fourth month (or part thereo@ rate of 1.25% (one and one quarter per cent);

and

for any period of Non Con@ after the fourth month, a rate of 1.5% (one and a half

per cent). < )

In relation to the B-B@wprwement Plan, Non Compliance Penalties shall accrue at the
following Appli€g#ic Rates:

for the fi (or part thereof), a rate of 1.0% (one per cent);
for d month (or part thereof), a rate of 1.5% (one and a half per cent);
460 e third month (or part thereof), a rate of 2.0% (two per cent);
for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent); and
for any period of Non Compliance after the fourth month, a rate of 3% (three per cent).
Non Compliance Penalty Cap (for Large Enterprises):

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties under

this clause 0 shall not exceed:

in the case of the Supplier Development Implementation Plan, 5% (five per cent) of the
Contract Value; and

in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract Value,
(each a Non Compliance Cap).

Applicable Rates of Non Compliance Penalties (for QSEs and EMEs):

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties shall

apply annually at the rate of 0.5% (one half per cent);

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually at the

rate of 0.5% (one half per cent).
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Non Compliance Penalty Cap (for QSEs and EMEs):

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties under
this Clause 0 shall not exceed:

in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per cent) of
the Contract Value; and

in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the Contract

Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance Penalty
Certificate on the last day of each month during such Non Compliance indicating the Non
Compliance Penalties which have accrued during that period.

A Non Compliance Penalty Certificate shall be prima faciwroof of the matters to which it relates.

If the Service Provider disputes any of the am%ts set out in a Non Compliance Penalty

Certificate: %\/
the dispute shall be resolved in accor ith the provisions of the Agreement; and

if pursuant to that referral, it is éekmined that the Service Provider owes any amount to
Transnet pursuant ﬁ Non Compliance Penalty Certificate, then the Service
Provider shall pay’s mount to Transnet within 10 (ten) Business Days of the
determinatioglg{ursuant to such determination and an accompanying valid Tax

Invoice.
Payment of Non Complianceﬁ&s:

Subject to CI @ he Service Provider shall pay the Non Compliance Penalty indicated in the
N liance Penalty Certificate within 10 (ten) Business Days of Transnet issuing a
V‘ali Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be
carried forward to the next period.

The Service Provider shall pay the amount due within 10 (ten) days after receipt of a valid Tax
Invoice from Transnet, failing which Transnet shall, without prejudice to any other rights of
Transnet under the Agreement, be entitled to call for payment which may be in any form
Transnet deems reasonable and/or appropriate.

Should the Service Provider fail to pay any Non Compliance Penalties within the time indicated in
above (as applicable), Transnet shall be entitled to deduct the amount not paid by the
Service Provider from the account of the Service Provider in the ensuing month,

The Non Compliance Penalties set forth in this Clause 0 are stated exclusive of VAT. Any VAT
payable on Non Compliance Penalties will be for the account of the Service Provider.
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FEES AND EXPENSES

In consideration of the provision of the Services, Transnet will pay to the Service Provider the Fees
detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those materials
[if any] set out in the Work Order and accepted by Transnet or in any relevant Work Order [which
will be invoiced to Transnet at cost].

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service Provider all
reasonable and proper expenses incurred directly and solely in connection with the provision of
the Services, provided that all such expenses:
are agreed by Transnet in advance;
are incurred in accordance with Transnet’s standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and
will only be reimbursed if supported by relevant receipts\\

All Tax Invoices relating to Fees, out of pocket expenses if applicable, travel and accommodation
costs, will provide the detail for each of the Pe%\%arwing out the Services and incurring the

t

expenses, and the Tax Invoice will, where a e, include VAT as a separate item.

INVOICING AND PAYMENT >

Transnet shall pay the Service Providtﬁ}@mounts stipulated in the relevant schedule or Work Order,
|

subject to the terms and corgdit of the Agreement.

Transnet shall pay such amg the Service Provider, upon receipt of a valid and undisputed Tax

Invoice together supporting documentation as specified in the Work Order appended

hereto, once t and undisputed Tax Invoices, or such portion of the Tax Invoices which are

valid and ed become due and payable to the Service Provider for the provision of the

Servicg, erms of clause 0 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable at the

applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices shall be
submitted together with a month-end statement. Payment against such month-end statement
shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of the
statement together with all valid and undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause 0, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in the Work

Order(s) annexed hereto from time to time.
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No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

0 of this Master Agreement /Dispute Resolution].

INTELLECTUAL PROPERTY RIGHTS
Title to Confidential Information

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocaMe, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Pro only for the Permitted Purpose. This

license shall not permit the Service Provi b-license to other parties.

The Service Provider shall grant to Transnet@revocable, royalty free, non-exclusive licence to
use the Service Provider’s Back d Intellectual Property for the Permitted Purpose. This

licence shall not permit Tra o0 sub-license to other parties.

The Service Provider shall gran{ Traf8net access to the Service Provider’s Background Intellectual

Property on terms h shall be bona fide negotiated between the Parties for the purpose
iting the Foreground Intellectual Property, to the extent that such

access is re

Title to Intelledu;l@rw

nd interest in and to Foreground Intellectual Property prepared, conceived or

Al righiQ
\deve oped by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual Property
anywhere in the world as it shall decide in its own absolute discretion and the Service
Provider shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or

maintenance of any such protection, Transnet shall notify the Service Provider who shall
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have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of any
Foreground Intellectual Property from the Service Provider to Transnet, over and above the
sums payable in terms of the Agreement. The Service Provider undertakes to sign all
documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements
Any improvements, developments, adaptations and/or b}Jifications to the Foreground Intellectual
Property, and any and all new inventions or disc vegs based on or resulting from the use of
Transnet’s Background Intellectual Property an@bﬂﬁdential Information shall be exclusively

owned by Transnet. The Service Provid@w Il disclose promptly to Transnet all such
improvements, developments, adaptati and/or modifications, inventions or discoveries. The
Service Provider hereby undertake gn all documents and do all things as may be necessary
to effect, record and perfect t nment of such improvements, developments, adaptations
and/or modifications, inver§jonS=0r discoveries to Transnet and the Service Provider shall
reasonably assist Tran !&ttaining, maintaining or documenting ownership and/or protection
of the improved Forﬁgd Intellectual Property.

Unauthorised Use dential Information
The Servi er shall not authorise any party to act on or use in any way any Confidential
Informd¥ol belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet
reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

It shall be within the sole and absolute discretion of Transnet to determine what steps shall be
taken against the infringer and the Service Provider shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

The Service Provider shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.
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If proceedings are commenced by Transnet alone, Transnet shall be responsible for all expenses
but shall be entitled to all damages or other awards arising out of such proceedings. If
proceedings are commenced by both Parties, both Parties will be responsible for the
expenses and both Parties shall be entitled to damages or other awards arising out of

proceedings.

SERVICE PROVIDER’S PERSONNEL

The Service Provider’s Personnel shall be regarded at all times as employees, agents or Subcontractors of
the Service Provider and no relationship of employer and employee shall arise between Transnet
and any Service Provider Personnel under any circumstances regardless of the degree of

supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with\all reasonable requirements made known
to the Service Provider by Transnet concerning co at any Transnet premises or any other

premises upon which the Services are to be ed [including but not limited to security
regulations, policy standards and codes of
Service Provider will ensure that such Pe&onn

accordance with these requirements.Q

ice and health and safety requirements]. The

at all times act in a lawful and proper manner in

Transnet reserves the right to refuse or to remove from any premises occupied by or on behalf
of it, any Service Provider§e nel whose admission or presence would, in the reasonable

opinion of Transnet, b irable or who represents a threat to confidentiality or security or

whose presence w n breach of any rules and regulations governing Transnet's Personnel,

provided that t"notifies the Service Provider of any such refusal [with reasons why]. The
©On of any such individual from such premises shall not relieve the Service

reasonable %
Provide\g e performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Service Provider of those Personnel
is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Service Provider will promptly supply a replacement of equivalent
calibre and experience, and any such replacement shall be approved by Transnet prior to
commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

LIMITATION OF LIABILITY
Neither Party excludes or limits liability to the other Party for:
death or personal injury due to negligence; or
fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for damage
to any Transnet property [whether tangible or intangible] or any other loss, costs or damage

suffered by Transnet to the extent that it results from any act of or omission by the Service
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Provider or its Personnel in connection with the Agreement. The Service Provider’s liability arising
out of this clause 0 shall be limited to a maximum amount payable in respect of any one
occurrence or a series of related occurrences in a single calendar year, such amount to be agreed

in writing by the Parties.

Subject always to clauses 0 and 0 above, the liability of either the Service Provider or Transnet under or
in connection with the Agreement, whether for negligence, misrepresentation, breach of contract
or otherwise, for direct loss or damage arising out of each Default or series of related Defaults
shall not exceed 100% [one hundred per cent] of the Fees paid under the schedule or Work Order
to which the Default(s) relates.

Subject to clause 0 above, and except as provided in clauses 0 and 0 above, in no event shall either Party
be liable to the other for indirect or consequential loss or damage or including indirect or
consequential loss of profits, business, revenue, goodwill or anticipated savings of an indirect

nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 0 above i V‘)id or unenforceable, either Party’s total
liability for all loss or damage under the Agreemen\h%e as provided in clause 0 above.

Nothing in this clause 0 shall be taken as limiting the @ f the Service Provider in respect of clause 0
[Intellectual Property Rights] or clause 0 /Co, @ tiality].

INSURANCES Q

Without limiting the liability of the SerfficeN@vider under the Agreement, the Service Provider shall take
out insurance in respect Il fisks for which it is prudent for the Service Provider to insure
against, including anyQ(‘ it may have as a result of its activities under the Agreement for

theft, destruction@ r injury to any person and damage to property. The level of insurance
will be kept ur% iew by Transnet, on an annual basis, to ensure its adequacy, provided that

any vari%Qg,

e level of such insurance shall be entirely at the discretion of the Service
Providet»

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

Subject to clause 0 below, if the Service Provider fails to effect adequate insurance under this clause 0, it
shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate cover
and Transnet may arrange or purchase such insurance. The Service Provider shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Service Provider’s
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of the
Service Provider’s liability.

In the event that the Service Provider receives written notice from its insurers advising of the termination
of its insurance cover referred to in clause 0 above or if the insurance ceases to be available upon
commercially reasonable terms, the Service Provider shall immediately notify Transnet in writing
of such termination and/or unavailability, whereafter either the Service Provider or Transnet may
terminate the Agreement on giving the other Party not less than 30 [thirty] days prior written
notice to that effect.
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CONFIDENTIALITY
The Parties hereby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever, either
directly or indirectly, any Confidential Information of the other, without the prior written
consent of such other Party, other than when called upon to do so in accordance with a
statute, or by a court having jurisdiction, or by any other duly authorised and empowered
authority or official, in which event the Party concerned shall do what is reasonably
possible to inform the other of such a demand and each shall assist the other in seeking
appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned,

not to use, exploit, permit the use of, directly or indirectly, or in any other manner whatsoever
apply the Confidential Information, disclosed to it as a result of the Agreement, for any
purpose whatsoever other than for the purpose for which it is disclosed or otherwise than
in strict compliance with the provisions in the A@ment;

not to make any notes, sketches, drawings, photograph®or copies of any kind of any part of the
&rior written consent of such other Party,

disclosed Confidential Information, wit
except when reasonably necessary f purpose of the Agreement, in which case such

copies shall be regarded as Co ial Information;
not to de-compile, disassemble@ erse engineer any composition, compilation, concept

application, item, compdgen

shall not analys@ sample provided by Transnet, or ctherwise determine the

e-compilation, including software or hardware disclosed and

composition o re or cause to permit these tasks to be carried out except in the
performan@c obligations pursuant to the Agreement;

sycare to safeguard Transnet Confidential Information than the Party exercises

arding its own competitive, sensitive or Confidential Information H

Confidential

party used by such Party in the performance of the Agreement, shall be dealt with as

nformation disclosed by either Party to the other or by either Party to any other

“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their control, any
public statements or issue press releases or disclose Confidential Information with regard
to any matter related to the Agreement, unless written authorisation to do so has first
been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is

informed by the Party of the confidential nature of the Confidential Information and the
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obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential Information
shall observe and perform all of the covenants the Party has accepted in the Agreement as
if such person or entity has signed the Agreement. The Party disclosing the Confidential
Information shall be responsible for any breach of the provisions of the Agreement by the

person or entity; and
each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.
The duties and obligations with regard to Confidential Information in this clause 0 shall not apply where:

a Party can demonstrate that such information is alrgady in the public domain or becomes
available to the public through no breach of %greement by that Party, or its Personnel;
or \/

was rightfully in a Party’s possession prior t {0t from the other Party, as proven by the first-

mentioned Party’s written recordii ut an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rigCJ)@eceived by a Party from a third party without a breach of a
duty or obligation of gonNdefitiality; or

is independently devel Party as proven by its written records.

This clause 0 shall surviv ation for any reason of the Agreement and shall remain in force and

effect from th %encement Date of the Agreement and 5 [five] years after the termination of
the Agree on termination of the Agreement, all documentation furnished to the Service
ProvidgsD¥ Transnet pursuant to the Agreement shall be returned to Transnet including, without
limitation all corporate identity equipment including dyes, blocks, labels, advertising matter,
printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.

TERM AND TERMINATION
Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®] and the
duration shall be for a [®] [[®]] year period, expiring on [®], unless:

the Agreement is terminated by either Party in accordance with the provisions incorporated herein
or in any schedules or annexures appended hereto, or otherwise in accordance with law or
equity; or
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the Agreement is extended at Transnet’s option for a further period to be agreed by the Parties.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party where the
other Party has committed a material Default and, where such Default is capable of remedy, has
failed to remedy such Default within 30 [thirty] days of receiving notice specifying the Default and
requiring its remedy.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when the
other Party is unable to pay its debts as they fall due or commits any act or omission which would
be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended from time

to time], or if any action, application or proceeding is made with regard to it for:

a voluntary arrangement or composition or reconstruction of its debts;

its winding-up or dissolution;

the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer; or
any similar action, application or proceeding in any jurisd\i(tion to which it is subject.

Transnet may terminate the Agreement at any time Withiﬁk[two] months of becoming aware of a
change of control of the Service Provider by nONOWj# writing to the Service Provider. For the

purposes of this clause, “control” means th to direct the affairs of a company whether by

ownership of shares, membership of the Bpar directors, agreement or otherwise.

Transnet may cancel any schedule or Wo Qﬂer hereto at any time on giving the Service Provider 30
[thirty] days' written notice.

Notwithstanding this clause 0, eit] Pg(may cancel the Agreement without cause by giving 30 [thirty]
days prior written noti eOf to the other Party.

CONSEQUENCE OF TERML@
Termination in acc% with clause 0 /7erm and Termination] shall not prejudice or affect any right of
méd

achone@

provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

y which shall have accrued or shall thereafter accrue to either Party and all

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver up, and
procure that its Personnel will inmediately deliver up to Transnet, all Deliverables and property
belonging to Transnet [or, in the event of termination of a Work Order, such as is relevant to that
Work Order] which may be in the possession of, or under the control of the Service Provider, and

certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 0 above are in electronic
form and contained on non-detachable storage devices, the Service Provider will provide Transnet
with unencrypted copies of the same on magnetic media and will irretrievably destroy and delete
copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 0 /7erm and
Termination}, or in the event that a Work Order is terminated by Transnet under clause 0 /Term
and Termination], Transnet will pay to the Service Provider all outstanding Fees [apportioned on a
pro rata basis] relating to the work undertaken by the Service Provider up until the date of such
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termination. Transnet will also pay the costs of any goods and materials ordered by the Service
Provider in relation to the such work for which the Service Provider has paid or is legally obliged to
pay, in which case, on delivery of such goods or materials, the Service Provider will promptly

deliver such goods and materials to Transnet or as it may direct.

The provisions of clauses 0 /Definitions], 0 [Warranties], O [Intellectual Property Rights], O [Limitation of
Liability], O [Confidentiality], 0 [Consequence of Termination], O [Dispute Resolution] and 0

[Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to remedy
such breach within 30 [thirty] Business Days of written notice thereof, the other Party [hereinafter
the Aggrieved Party], shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability and
without prejudice to any claims which the Aggrieved Party may have for damages against the
Defaulting Party.

Should: T\

the Service Provider effect or attempt to effect a ¢ prohqise or composition with its creditors; or
either Party be provisionally or finally quuid@placed under judicial management, whether

provisionally or finally; or
either Party cease or threaten to 4& carry on its normal line of business or default or
threaten to default in the c? of its liabilities generally, or commit any act or omission
which would be an act o&ncy in terms of the Insolvency Act, 24 of 1936 [as may be
amended from tin@me];
then the other Part@ e entitled, but not obliged, to terminate the Agreement on written
ent

notice, in which Q ch termination shall be without any liability and without prejudice to any
claims which @arty may have for damages against the other.

ASSIGNMENT <&
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.
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Each Party will take all reasonable steps by whatever lawful means that are available, to resume full
performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

EQUALITY AND DIVERSITY

The Service Provider will not victimise, harass or discriminate against any employee of either Party to the
Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.

Both Parties to the Agreement undertake that they will not, a shaII procure that its employees, agents
and Subcontractors will not breach any appllca ination legislation and any amendments

and re-enactments thereof.

NON-WAIVER *

Failure or neglect by either Party, at an to enforce any of the provisions of the Agreement, shall
not, in any manner, be constru d tg De a waiver of any of that Party's rights in that regard and in
terms of the Agreement.

Such failure or neglect $|n any manner, affect the continued, unaltered validity of the

Agreement, or the right of that Party to institute subsequent action.
PARTIAL INVALIDI
If any provisies he Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

DISPUTE RESOLUTION

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement, the
Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the dispute to
AFSA and notify the other Party accordingly, which proceedings shall be held in Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or arbitrators
appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof, and
neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim at

any such proceedings that it is not bound by this clause 0.
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This clause O is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause O shall not preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed hereafter,
as their respective addresses for giving or sending any notice provided for or required in terms of
the Agreement, provided that either Party shall be entitled to substitute such other address or

facsimile number, as may be, by written notice to the other:

Transnet
For legal notices: [®]
Fax No.\{o]
Att n: Legal Counsel
For commercial matters: @/
OFax No. [e]

The Service Provider O

For legal notices: $ [e]

Attention: [e]

Fax No. [@]
é Attention: [e]

F ercial matters: [®]
<

Fax No. [®]

Attention: [e]
Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by facsimile.
Any notice shall be deemed to have been given:
if hand delivered, on the day of delivery; or
if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation printout,
provided that such notice shall be confirmed by prepaid registered post on the date of
dispatch of such fax, or, should no postal facilities be available on that date, on the next

Business Day.

WHOLE AND ONLY AGREEMENT

The Parties hereby confirm that the Agreement constitutes the whole and only agreement between them

with regard to the subject matter of the Agreement.
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The Parties hereby confirm that the Agreement replaces all other agreements which exist or may have
existed in any form whatever between them, with regard to the subject matter dealt with in the

Agreement, including any annexures, appendices, schedules or Work Order(s) appended hereto.

AMENDMENT AND CHANGE CONTROL

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be valid if

it is in writing, signed by both Parties and added to the Agreement as an addendum hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree any

proposed changes using the dispute resolution procedures in clause 0 /Dispute Resolution].

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

Change of Law
\!
In the Agreement, unless the context otherwise reglires, references to a statutory provision
include references to that statutory provision a thme to time amended, extended or re-
enacted and any regulations made under i vided that in the event that the amendment,
extension or re-enactment of any statyto rovision or introduction of any new statutory
provision has a material impact on No‘bligations of either Party, the Parties will negotiate in
good faith to agree such am Qﬁs to the Agreement as may be appropriate in the
circumstances. If, within a reaé@ble period of time, the Service Provider and Transnet cannot
reach agreement on the_n of the changes required or on modification of Fees, Deliverables,
warranties, or other @ d conditions, either Party may seek to have the matter determined in
[D

accordance with gJa ispute Resolution] above.

COUNTERPARTS
The Agreement™ be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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