TRANSNET

W

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No C R-10

FOR THE SUPPLY OF: REPA A
BEECHWIC

QOFS AT CEDARMONT, STANDERTON,
WYKOM (CIDB 2BG).

FOR DELIVERY TO: EDAR T, STANDERTON, BEECHWICK AND WYKOM.

18 FEBRUARY 2013
28 FEBRUARY 2013
HEIDELBERG BOARDROOM AT 10:00 HEIDELBERG

CLOSING'DATE : 07 MARCH 2013
CLOSING TIME : 10:00
PTION DATE : 03 JUNE 2013
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post and/or courier]
CLOSING VENUE: The Secretary, TRANSNET Freight Rail Acquisition Council, Tender Box,
Inyanda House 1, 21 Wellington Road, and Parktown.

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relati

quotation or proposal. Any additional conditions must be embodied in an accompa

2 Broad-Based Black Economic Empowerment [B-BBEE]
Transnet fully endorses and supports the Government’s Broad-Baséd Black c Empowerment
Programme and it would therefore prefer to do business with ness enterprises who share these

f 0/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,

RF be cancelled
In'\gompliahce with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:
o Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
o Rating based on any four of the elements of the B-BBEE scorecard

e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

Respondent’s Signature Date & Company Stamp
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In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with

an annual total revenue of R 5 million or less qualifies as an EME.
o Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agen

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [i.e. a de fed sc
stipulated above in respect of Large Enterprises and QSEs, or a certificate in respe

N.B. Failure to submit a B-BBEE certificate, which i
result in a score of zero being allocated for B-BB|

[Refer Section 6, Vendor Application Fori rmable Documents required]

2.2  Further Recognition Criteria

nt)

, certain minimum requirements with regard to the

status at the time of submission of their bid must be met.
requirements will be measured based on the extent to which the

nt black ownership, management control and employment equity meets

anagement control and employment equity at the time of the submission of the bid, may
from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC (Current) has been met, the Respondent must reflect his B-BBEE
status at the time of submitting the bid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the

table below:
PREQ N CRTY MINIMUM COMPLIANCE TARGET
PREQUALIFICATION CRITERIA SNt bt e b M
BEOUALEICA B G E R I (%) AS A PERCENTAGE OF THE
e 5 5 ORGANISATION
Further Recognition Criteria (Current):
0,
Business with > 50% Black Ownership Ak
0,
Business with > 30% Black Women Ownership chi
0,
EME/QSE 32%

Respondent’s Slgndture Date & Company Slainp
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N.B. Failure to achieve the minimum prequalification targets allocated for FRC (Current) for any

one of the criteria listed above at the closing date of this tender will resuft in disqualification.

Respondents are required to complete and submit their FRC Claim Form for FRC
(Current) attached hereto as "Annexure C” with their Proposals. [Refer Section 5 for

further instructions]

Note: Should a JV be envisaged, the principal Respondent is required to submit the required ﬂﬂ
responses as indicated above.

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any

in respect of this RFQ between the closing date and the date of the award of the b

b) A Respondent may, however, before the closing date and time, direct any(v nq
to the RFQ to the following Transnet employee:

Name: Nobahle Mjoli

Email: nobahle.mjoli@transnet.net

c) Respondents may also, at any time after the closing dateof the , communicate with Prudence
Nkabinde, on any matter relating to its RFQ respo

Telephone 011 544 9486

Email

The site meeting is compuls
the tender awarding process.

PLEASE BRING THE@ALID'ROCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE THAT
YOU BRING YOUR S ES AND REFLECTIVE VEST ON SITE

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration
The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

RespuiniderLs Signdlure Date & Company Stamp
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7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.
10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Responde M
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an of eptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a ts issuance of this RFQ and/or its receipt

herein;
o  disqualify Quotations
) not necessarily accept

ition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:
I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

Responternl’s Signalure Date & Company Stainp
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13

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent \ﬂ
from the bidding process, should that person or entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplief/Se

Provider, if so required:
Pre-Qualification

Administrative responsiveness - Completeness of response and returnable do
Compliance to Specification

Compliance to Occupational Health and Safety Act 85 of 1993
Delivery/Schedule — One (1) week after award

Safety Plan

Gantt Chart

CIDB Rating (2GB)

Commercial
° Competitive Pricing
. Weighted evaluation based on\80/20 preference point system:

- Pricing and price\basis [fir not the sole factor for consideration, competitive pricing

| of unconditional discounts! will be critical

the following formula in its evaluation of Price:

= Score for the Bid under consideration
Price of Bid under consideration
Price of lowest acceptable Bid

Pt
Pmin

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (80/20 system)

. Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Slaimp
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14

i5

16

17

1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant 0
contributor

Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until 03 June 2013.

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of company /
Registered name of company / C.C

Disclosure of Price

Respondents whether Transnet may disclose their quoted prices and conditions to

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

) Respondents are required to submit with their Quotations the Returnable Documents, as detailed
below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these Documents
are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating
[Yes or No] in the table below:

Responderits Signdlur e Date & Company Stamp
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Returnable Documents

Submitted
[Yes or
No]

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form

o Original valid Tax Clearance |Certificat@) [Consortia / Joint Ventures / Sub-
i learance Certificate for each party]

SECTION ...vvvivinianen 3

ANNEXURE ............ . Submission/Questionnaire

Respondenl's Signidlure Date & Comipany Stamp
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SECTION 2

REQUEST FOR QUOTATION (“RFQ")

RFQ NUMBER CRAC-JHB-10036
REPAIR LEAKING ROOFS AT CEDARMONT, STANDERTON, BEECHWICK AND KOM. ﬂﬂ

Information Session

2. RFQ SITE MEETING
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING V E:

Venue H Heidelberg Boardroom, Heidelberg.
Time ; 10HOO0
Date : 28 February 2013

The site meeting is compulsory and companies not attendi ed during the tender

awarding process.
Contact people on sites: Siyavuya Mafut

2.1 ATTENDANCE CERTIFICATE
This is to certify that

Representative/s of

Has/have today attendedithe Tender briefing in respect of the proposed:

'S REPRESENTATIVE TENDERER'S REPRESENTATIVE

VERY IMPORTANT

Y TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

Respondent’s Signature Date & Comnpdity Stdtnp
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Section 3
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on
request]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quo

1/We accept that unless Transnet should otherwise decide and so inform me/us
any, its covering letter and any subsequent exchange of correspondence], i ansnet’s

acceptance thereof shall constitute a binding contract between Transnet and m

I/We further agree that if, after I/we have been notified of the tance of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead quoted, fransnet may, without prejudice

to any other legal remedy which it may have, cancel and recover from me/us any expenses

incurred by Transnet in calling for Quotations af] laving to accept any less favourable offer.

r le
I/We quote as follows for the goods requiredgon a “delivered nominated destination” basis, excluding
VAT:

Page 10 of 29

B = DR e
. e e n b S Unit Peicen| s SR
If:;n ! | Quantity | T rice | Pprice
Bl | AR S AR)

1 1
ry Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:
) Al Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with the Level
Crossing List and not utilise a different format. Deviation from the Level Crossing List could result in
a bid being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Slgnature

Date & Company Stamp
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Section 4

Contract Data

The Employer is
Name Teansnet Limited Trading as Transnet freight rail
Address Room 24, Depot Enginesr Manager's Building, Heidelber
Telephone {016} 340 7238 Fax No. {018} 340 7223
E-mail Andries. Moletsa Transnet.net
The works is REPLACE SUB STATION ROOF AT V

STANDERTON AND BEECHWIC

The site is WYKOWM, CEDARMON, STA/ AND BEECHWICK

The starting date is
The compiletion date is
The reply period is vesiven o WOBKS

The defects dale is oo e WBEKS after completion
The defect correction period is v eeereeen o WEBKS
The delay damages are fieie e DO CAY

vereremne. .. Of @ach month

. %
No
...............................................................
Adress 000000 e
Telephone FaX NO, «.rversesesceccrrmn
E“mail FAsmeyRRFFIsSElacaus ST oKL aATERUSRAL NI LA R

Reshondent’s Sianature Date & Company Stamp
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Contract Data

The interest rate on late paymentis ... ............ % per complete week of delay.

The Contractoris not liable to the Empfcyerfor loss of or damage o the Employer's property in
exeess of .. i . .. for any ane event.

The Employer provides this
tnsurance

The minimum amount of cover for the tird Insyrance stated In the

tnsumnce Tame 18 R R R N e ey P R TR SRR AR A RN S A LR

The minimum amount of cover for the fourth Insurance stated in the

fnsurance Talis is

The adjudicator nominating
body is

The tribunal is
if tha tribunal is arbifration,
the arbitration procedure is ............

The conditions of contract  Engjlearing and Construction Short Contract (June

pecification covers Transnet freight rail’s requirements for the re-roofing of a
.om, Beechwick, Standerton and Cedarmont and fitling whidy birds to

: Isory site meeting will held on the 13™ Fobruary 2013 at the Heidelberg
pot at 08H00

1.2 Tenders must be deposited to the Tender Box, which wiil be located in the foyer of
INYANDA HOUSE, Transniet fredgist rali and shall be addressed as follows ! Chairperson,
Transnet Freight Rafl Acquisiion Council, Inyanda House, 21 Weliington Road,
Parktows,

Resnondent’s Signature Date & Company Stamp
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1.4 The closing time and location for submission of the tender offers are:

TIME : 10H00 on Tuesday, 18" March 2013.
Location : 21 Willinton Road, Parktown
1 &  Tenders must be enclosed in a sealed envelope bearing the tender number PRIEPIINI?
on the outside.

4.6 Please note that this tender closes punctually at 10H00 on the 18" MARCH 2013.

1.7 Tenderers must duly fill in the Tender Form E4E and its Annexures and submit the same
with their offers.

g.;.

11 The Contractor shafl not make use of any sub-Contractor {o perform the works or
therecf without prior permission from the Project Manager.

1.2 The Contractor shall ensure that a safely representative is at site at all times.

13 The Contractor shell comply with all appliceble legislation and Trafienet sa
requirements edopted from time to time ang instructed by the ProjeciQiianage
Supervisor, Such compliance shall be entirely al his own cosl, a hall be deesy
have been allowed for in the rates and prices in the contract.

14 The Contractor shall, in parficular, comply with the § ts and Trananet

141 The Compensation for Occupational Injuries and O s Act, No, 130 of 1883. The
Contractor shafl produce proof of his registggiiony@ind good standing with the

1.4.2 The Occupational Health and Safety Act {

1.43 The explosive Act No. 26 of
applicable, furnish the Project

meaded). The Contractor shall, when
_ Supervisor with copies of the permits
authorising him or his employeeSylo establish an explosives magazine on or near the
site and {o undeartake blaSling operati compliance with the Act.

144 The Contraclor sh@ v with the current Transnet Specilication E.4E, Safely
Arrangemenis _and o a| Compliance with the Oceupational Health and Safely
Act, Act B¢ squlations and ghall before commencement with the
i . which shall include site establishment and delivery of plant,
subimit 1o the Project Manager f Supervisor.

comply with the current Specification for Works On, Over, Under

way Lines and near High Voltage Equipment — E7/4, if applicable,
articular care of the safety of his employees on or in close proximify to

e during frack occupations as well as under normal operational conditions.

tractor's Health and Safety Programme shall be subject 1o agreement by the
Projecl” Manager / Supervisor, who may, in consullation with the Conlractor, order
supplementary andfor additional sefely arrangements andfor different safe warking

athods to ensure full compliance by the Contractor with his obligations as an employer in
terms of the Act.

1.6 In addition to compliance with clause 1.4 bereof, the Contractor shali report &ll incidents in
writing to the Project ianager / Supervisar. Any incident resulting in the death of or Injury

Recnondent’s Sianature Date & Company Stamp
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{o any person on the works shall be reported within 24 hours of ils occurrence and any
other incident shall be reported within 48 hours of ils occurrence.

1.7 The Contractor shall make necessary arrangements for sanitation, water and electriclly at
these relevant sites during the instaliation of the equipments.

1.8 No retention money will be retainsd,

1.6 The Contractor sha!l supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the perlod of the work. Any delays fo the work shall also
be recorded such as delays caused by poor weather conditions, delays caused by permits
being cancelled etc. The appolnted Project Manager or Supervisor must countersign such
delays. Other defays such as non-availability of equiprnett from 37 parly suppliers must be
communicated to the Project Manager or Supervisor in wriling.

4.10 The Contractor shall supply a site instruction book (with triplicate pages). This book shal
be used to record any instructions o the Contractor regarding problems encountered o
site — for example the quality of work ar the placement of equipment. This book be
filled in by the Project Manager or Supervisor and must be countersigned _
Confractor,

1.11 Both books mentioned in 1.8 and 1.10 shall be the properly of Transneffreight r2
shall be handad aver to the Project Manager or Supervisor on the day i
handing over.

1.12 The Contractor will assume full responsibiiity for assuring that |
meet the requirements of Transnet freight rail for functic
including purchased products from 3™ part Suppliers/M

1.13 The Contractor shall prove to Transnel! freight rai
from 3™ party suppliersimanufactursrs confirms to TraRsy

1.14 The Sontractor will remain linble for confrs
discoverad during workshop Inspections.

e products purchased
nanca, and refiabiilly,

reight rail ispecificaﬁons.
atas irrespeactive of deficlencies

2.0  TENDERING PROCEDURE

2.1 Tranene! freight rail res

disclose the successful tenderer's tendet price or any other

2.2 Transnet freight rail
' ed as confidentizt information,

tendered price
es the right to inspect the Contractor's facilities prior to awarding
ure that it ls sultable for the type of repair required..

5 shalh subrit with his tender a schedule of compliance with the clauses of
iopgBnd clearly indicate the extent of the compliance in the case of non-

Recnondent’s Sianature Date & Company Stamp
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The Contractor is

Name e TR TR TR s TR S NS S s sRae S R e s a s s nd e e o

Adr$s$ SWUNNUEERIER AN SdEEYSABRRTOCTIFUNFEKRETY Frec v RavEREVAGRRdOUSPIRROILEYY CFsa

T e T T DL R R L L Rt b b bbb Ll

Ta!ephonn RGP RATRFEIEIRAE AT LLE] Fax No‘ CTerARRrREERERE eI YL TIRASERE

E-ﬂ'lﬂ“ eI h BN B 00 RAUUASF AU PUEAHQRUAEACN S A MSSABARLFIRLASINRI R LI RC AV ES

The percentage for overheads and profit added to the Defined Cost for peopld %.

The Contractor offers lo Provide the Works in accardar
amount 1o be delemmined in accordance with the conditicns d

The offered total of the
Prices is

Signed on hehalf of the Contractor

Name

Position

rverannresrr e DA

Pogition

Raspondent’s Signature Date & Company Stamp
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Contract Data

Price List

Page 16 of 29

A. REPLACE SUB STATION ROOF AT CEDARMONT
"ITEM DESCRIPTION UNIT QTty RATE TOTAL
PRICE
Total Price for Cedarmont
VAT (14%) =
'''' Gross Total = o o
TOTAL A+ TOTALE o

Re<spondent’s Sianature Date & Company Stamp
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B. REPLACE SUB STATION ROOF AT STANDERTON

ITEM DESCRIPTION UNIT Qv | RATE | TOTAL
PRICE

t Standerton

VAT (14%} =

Grogs Total =

TOTAL A + TOTAL B

Recpondent’s Sianature Date & Company Stamp
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C. REPLACE SUB STATION ROCF AT BEECHWICK

Page 18 of 29

TTEM PESCRIPTION UNIT Qry RATE TOTAL
5 FRICE
VAT {14%} =
Gross Total =
TOTAL A + TOTAL B )
Respondent’s Signature Date & Company Stamp
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. REPLACE SUB STATION ROQF AT WYKOM

Page 19 of 29

[TEM DESCRIPTION o - 1 UNIT ary RATE TOTAL |
PRICE
a for Wykom
" VAT (14%} =
" Grass Total =
TOTAL A+ TOTALB

Respondent’s Signature

Date & Company Stamp
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E, TOTAL TENDERED AMOUNTS

Total amount for Gedarmont (VAT Excluded)

Tolal amouni for Standarton (VAT Excluded)

Total ameunt for Beechwick (VAT Excluded)

o o w »

“TFolal amount for Wykom (VAT Exciuded)

Total Project Price =

VAT (14%) =

Gross Total =

N

Resnondent’s Siagnature Date & Company Stamp
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3.0
3.1

4.1

50

6.0

Contract Data

e S

BACKGROUND
The substation roof has reached its life span and the roofs are leaking creating & risk for
Transnat Freight Rall,

DEFINITIONS.

‘CONTRACT PROJECT MANAGER"

*Contract Project Manager” refers to the person appeinted by Transnet
supervise and take charge of the contract.

SCOPE
a) This contact covers the re-roofing of the sub-statio
Beechwick and Wykom.

at C Standerton,

28 (Whirley Birds) to the
roof. The whirley birds to be spread evenly o units must be fitted as per

¥) It also includes the fitting of TURBINE ROOJ
supplier and manufacturers specification. @

¢) The re-roofing must be done in stagls so that @ thege
¢ (gl area ofthe building. Roof sheets must be properly

an profile 0,58mm fhick galvanised Z60D grade 1SQ300 with a full coat
Weafffidel Traffic Green finish (o (he narrow flute {(Exterior of sheet) and a half coat
Wwomadek grey 1o the broad flute (ander side).

1@ sheets must be 1aid with the necessary overlaps as per manufacturer specification
and must be laid the correet way against prevailing winds.

6.2 ROOFFIXING DETAIL

The roof sheeting must be fixed to the Lip Channels as per manufactures specification.
Refer to attached FLASHINGS, ACCESSORIES and FIXING DETAIL Sheet.

Resnondent’s Sianature Date & Company Stamp
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7.0

2.1

6.3 BARGE BOARDS

New Nu-tech Barge Boards to be fitted. Boards to be fitted as per supplier specifications.
Sizes to match existing-approx size 200 x 80 $mum thick.

6.4 BEAM FILLING

Due to the new profile of the roof sheets, new beam filling will bave to be added to the
underside of the roofl

65 GUTTERS AND DOWN PIPES

All box guiters and square down pipes to be 1cp!aced with matching G.1. gutters
pipes. Any missing gutter brackets and down pipe holder bats to be provided.. An}r

gutter brackels and holder bats must be mplaced with new items. All gutterS@Q ’
to be assembled as per suppliers specifications, All joints to be silicong
A down pipe holder bat nsust be fitted at each joint and at each ben

6.6 TURBINE ROQE VENTILATOR ‘S (WHIRLEY BIR

2 x 610mm Whirley Birds to be fitted to highest point of rd@f. 1 in the centre of highest point
and one each on the outer points of the roof {also hiE! nts). The join between the
Whirley Bind and roof must form a water tigh

NET FREIGHT RAIL.
 Rail will have an electrician on site to izsue work permits
ail will provide safety induetion to the contractor before occupying

.1 Amangements must be made timeously via the “Technician on site” for the Technical
Office or Project Manager to inspect the progress of the work,

SAFE WORKING ON TRANSNET FREIGHT RAIL SUBSTATION SITES.

The Contractor or his sub Contractor shall be required to work on site i accordance with
Transnet freigh! raill’s safety specification E4E of April 1997 and {he Occupational Health
and Safaty Act B5 of 1893,

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-HGR-10053 Page 23 of 29~

9.2

10.0

18

204
20.2
20,3
204
20.5
20.6
20.7

21.0

211
212

213
214

The Contractor shall be required to work under direct supervision of Transnet freight rail's
depot persannel on site and shall work only in the area which shall be demarcated by

suitable barriers.

PENALTIES

The following penalties will apply or part thergof for the delays, Le. 0.8% per day of the

contract amount. \\
Requirements for the programme

Programme of work ' To be submilted by suceessful Contractor

CIDB rating , 2GB

Format : Gantt chart

information : How work (s going to be executed.

Submission . 1 week after the award of contract

Site  diary : Succassful Contractor to supply In triplicates carbon cop
Site instruction book  ; Buccessful Contractor to supply in triplicates car pie

Sorvices and other things provided by the Employer

Transnet freight rail shall have an elactriciah age for isolallon and the erection of
barriers to live electrical equipment and isgulng S
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SECTION 5
ANNEXURE C: FURTHER RECOGNITION CRITERIA [CURRENT STATUS]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will be
allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as detailed in
Section 1, paragraph 5.1, in addition to such scoring, further points will be allocated to Respondents score based on

“Further Recognition Criteria” (Current) indicators.

Points will be allocated in respect of preference to measure the Respondent's current B-BBEE status at the time of
submission of their Bid. These points are allocated based on the extent to which the Respondent's curre

ownership, management control and employment equity meets or exceeds certain minimum targets.

Please note that a Respondent’s ownership, management control and employment equity at the time of t
submission of the Bid, may differ from that which is reflected in the B-BBEE scorecard. When claimj
FRC [Current Status] the Respondent must reflect its B-BBEE status at the time of submitting

documentation may be requested in this regard.

Ownership Indicator | Required Responses
1.  The percentage of the Indicate ownership in the fi
business owned by Black? | Black persons as a perce allocated for
persons. ownership of the o : any score
>25% to
100%, on a
sliding scale
2. The percentage of your hands of Points will be
business owned by Black allocated for
women. any score
>10% to
100%, on a
sliding scale
3. The percen of t Indicate ownership in the hands of Points will be
business ed by Blac Black youth as a percentage of total allocated for
youth? ownership of the organisation. any score
>5% to
100%, on a
sliding scale
4. rcentage of the Indicate ownership in the hands of Points will be
bu s owned by Black Black persons living with disabilities as allocated for
persons living with a percentage of total ownership of the any score
isabilities organisation. >3% to
100%, on a
sliding scale
5. The percentage of the Indicate ownership in the hands of Points will be
business owned by Employment Schemes or Co-Operatives | allocated for
Employment Schemes or as a percentage of total ownership of any score
Co-Operatives the organisation. >5% to
100%, on a
sliding scale

2 “Black” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

3~ Black youth” means Black persons from the age of 16 to 35

Respondent’s Signature
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regard to the day to day management
of the organisation.

Management Control A Compliance | Current
Yhdicator Required Responses Target fﬁ?@ﬁﬂ%)i
6. The percentage of Black Indicate the number of Black Board Points will be
Board members in relation | members as a percentage of the total allocated for
to the total number of Board. any score
Board members. >50% to
100%, on a
sliding scale
7.  The percentage of Black Indicate the number of Black female Points will be
female Board members in | Board members as a percentage of the | allocated for
relation to the total total Board. any score
number of Board >50% to
members. 100%, on a
sliding scale
8. The percentage of Black Provide the percentage of Blacks that Points will'be
senior managers involved are appointed by the Board and allocatéd for
in day to day management | operationally involved in the day to day any sgore
of the organisation, in senior management of the business, >409
relation to the total senior | with individual responsibility for overall 100%, on
management cadre. and/or financial management of {, sliding scale
business and actively involved i
9. The percentage of Black Points will be
middle managers involved allocated for
in day to day management any score
of the organisation, in >63% to
relation to the total middle 100%, on a
management cadre. sliding scale
anagement of the organisation.
10. ide the percentage of Blacks Points will be
appointed by the organisation in the allocated for
Junior management cadre and any score
operationally involved in the day to day >68% to
running of the business, with individual | 100%, on a
responsibility for a particular area sliding scale
within the business and actively
involved in a supervisory role with

Rechondent’s Sianature
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Employment Equity ] . Compliance | Current
Indicator Required Responses Target {'é;g:ils (%) P
11. The percentage of Black Indicate the number of Black Points will be
employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
number of employees in >65% to
the organisation. 100%, on a
sliding scale
12. The percentage of Black Indicate the number of Black female Points will be
female employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
workforce. >40% to
100%, on a
sliding scale
13. The percentage of Black Indicate the number of Black youth
youth in relation to the employed, as a percentage of the
total number of employees | organisation’s total workforce.
in the organisation.
14. The percentage of Black Indicate the number of Black di
disabled employees in employees as a percentage of.
relation to the total organisation’s total workfo
number of employees in =251
the organisation. 10%, ona
sliding scale

N
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SECTION 6
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]
Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]
A letter on the company’s letterhead confirm physical and postal address
Original valid SARS Tax Clearance Certificate
Certified copy of VAT Registration Certificate
Certified copy of valid Company Registration Ce

© ® N O v oA W

A signed letter from your auditor or acco

figures

Company telephone number
Company fax number-

Company email address

Company website address RS S
Bank narme Al Branch & Branch code
Account holder | Lt : Bank account number
Postal address —. AT
o i AR ST “iCode
Physical Address Ca e s
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Code
Contact person g o 26 R

Designation | ' =

Telephone
Emall I AT TN e I S SN

Annual turnover range [last financial year] <R5m R5-35m

Does your company provide 'Products Services

~ Aveaof delivery National = Provincial.

: Is your company a public or private entit'y-'.é ~ Public

Does your company have a Tax Birectlve or IRP30 Certificate L YES

mm

Stationery/Consulting] | V‘ e

Main product or services [e.g.

Complete B-BBEE Ownership Details:

ownership s ‘@

Designation

Respondent’s Signature Date & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001, ﬂﬂ
and

[the Company] [Registration No 1

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined belo s envisaged that

pect thereof. In

each party may from time to time receive Information relating taithe other
consideration of each party making available to the other suc
any dealings between them shall be subject to the

themselves will be subject to the parameters of the Bi

IT IS HEREBY AGREED

1 INTERPRETATION

In this Agreement:

1.1  Agents mean directors, officers, ployees, agents, professional advisers, contractors or sub-

contractors, 0 member;

1.2 ent means Transnet’s Request for Information [RFI] Request for Proposal
Quotation [RFQ], as the case may be;
1 nformation means any information or other data relating to one party (the

that¥party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than

as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be ﬂ
demonstrated by its written records or other reasonable evidence) from a source other \
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding c
either party; and

1.5 Information means all information in whatever form including,
information relating to systems, operations, plans, intentions, market
trade secrets and business affairs whether in writing, conveyed orall

medium.

2 CONFIDENTIAL INFORMATION

2.1  All Confidential Information given by one party reement (the Disclosing Party) to the
other party (the Receiving Party)
confidential and will not, without the

by the Receiving Party as secret and
Party’s written consent, directly or indirectly
communicate or disclose ( in orally or in any other manner) Confidential

Information to any other person other tfian in accordance with the terms of this Agreement.

2.2 onfidential Information for the sole purpose of technical
jons between the parties in relation to the Bid or for the subsequent
ct between the parties in relation to the Bid.
2.3 se 2.1 above, the Receiving Party may disclose Confidential Information:

e set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Informati any.cop
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to

3.3 The Company shall, within 7 (seven) days of receipt of

a) return all written Confidential Informatio

b) expunge or destroy any Confide on from any computer, word processor or

other device whatsoever into as\copied, read or programmed by the Company or
on its behalf.
3.4 The Company shall on request supply cate signed by a director as to its full compliance

with the requirements of clause 3.3b) above.

4 ANNOUNCEMENT

4.1 permit to be made any announcement or disclosure of its prospective
ithout the prior written consent of the other party.
4.2 party shall make use of the other party’s name or any information acquired through its
the other party for publicity or marketing purposes without the prior written consent
(o) other party.
D TION

he obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shali be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its pegsonnel

shall observe the provisions of such Act (as applicable) or any amendments and re- ts
thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the app nd
organisational measures in place against unauthorised or unlawful pr lating to

the Bid and against accidental loss or destruction of, or damage to suc
them.

9 GENERAL
9.1  Neither party may assign the benefit of this Agre

9.2

reement shall be severable in the event that any of its provisions are held
jurisdiction or other applicable authority to be invalid, void or otherwise

5% Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

6  This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6  Services shall mean the services required by Transnet as specified in its Bid

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 @f the Valu ax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owneg

@

1.10 VAT shall mean Value-Added Tax chargeable in t€
may be amended from time to time.

e Value-Added Tax Act, 89 of 1991, as

2 GENERAL

All Bid Documents and subsequent caobtracts and o all be subject to the following procedures as laid
down by Transnet and are to be stri adhered to by any person or enterprise or company responding to

this RFX.

3 LODGING OF BID D

the Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4,1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp
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may a Respondent submit additional information under separate cover using the Company's
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publicati of
recognised standardising bodies, copies of such drawings and specifications shall be ac ed
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

If the Respondent, after it has been notified of the acceptance of its Bid fail

a) enter into a formal contract when called upon to do sofin terms 14 [Contract
Documents], within such period as Transnet may speci

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisf; ity of the fulfilment of the contract in

terms of clause 15 [Securities],

Transnet may, in any such case, witho
proceed to accept any other Bid ifyi
from the defaulting Responde
accepting a higher offer.

has subm Bid and/or concluded a contract with Transnet [hereinafter
referred to as e Provider], or in the capacity of agent or subcontractor who has been

s, after having been notified of the acceptance of its Bid, failed or refused to sign a contract

alled upon to do so in terms of any condition forming part of the Bid Documents; or

(o)) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

0] it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the prov
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Ope
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or
to any other enterprise under the same or different names of disgualified

7 CURRENCY

of South Africa [ZAR] in respect of local
Transnet save where such price is quoted

Prices or fees must be quoted in the currency O
Services. Prices or fees in any other currency
by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should not@\that wh ole or a portion of the contract or order value is to be

furnish the information called for in the clause "Exchange and Remittance' of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in
the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Date & Company Stamp
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9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the accep

Republic of South Africa who is
empowered to sign any contract which may be entered into in Bid being accepted and to act

on its behalf in all matters relating to the contract.

11  IDENTIFICATION

rs shall be stated in the Bid. If the Respondent
all be stated in the Bid. If the Respondent is a
partnership or an individual trading ufider a tradefname, the full names of the partners or of such individual,

If the Respondent is a company, the full names
is a close corporation, the full name m

as the case may be, shall be furnished.

12 FORMAL NOTIFICA EGARDING NAME OF SUCCESSFUL RESPONDENT

h Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time

COl nicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

14 CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a degd of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, ins

guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to ma

15.3 Such security, if required, shall be an amount which will be stipulated in the

15.4 For the purpose of clause 15.1 above, Transnet will supply a

successful Respondent for completion and no guarantee in form will be accepted. A copy

of such form will be supplied to Respondents on reque
will be provided which shall be completed and re @ ransnet
successful Respondent within 30 [thirty] da ' e

ose a Deed of Suretyship form

of the letter of acceptance. No payment

0 Transnet. Failure to return the Deed of

15.5 snet necéssitated by reason of default on the part of the Service

16  PRICES SUBJECT TO

DELETION ©F SERVICES EXCLUDED FROM BID

spondent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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19  VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” th
services rendered locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Terms and Conditions ¢ 1S set out in
Form ST&C - Services, a copy of which is issued with the Bid Documents, toge

any schedule

20.2 Should the Respondent find any conditions unaccep

submission shall be subject to review by
proposed alternative(s) are acceptable or

21  IMPORTANT NOTICE TO RESPON TS REGA
21.1 Method of Payment

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for

the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form

ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES

23.1

23.2

23.3

23.4

24.2

24.3

Respondents must furnish details in a covering letter if it is considered necesSa
Transnet should carry out inspection and/or review any operational Servic
preferred Respondent or its subcontractors overseas for the purpose of 3
and/or final acceptance or for any other reason.

If the Respondent considers overseas visits to be necessa rovide the following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;
b) number of employees and discipli
o
d)

HALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
cquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in t id

Documents.

C) On arrival within the Republic of South Africa this Power of Attorney is to

d) If a Power of Attorney held by the South African representative or ag

a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South Afi
domicilium citandi et executandi as provided f
Standard Conditions of Contract, Form ST&

If payment is to be made in South Africa dhe fo pplier [i.e. the principal, or its South African
agent or representative], must notify T ing‘whether, for payment by electronic funds

transfer [EFT]:
a) funds are to be transfefred to theg@redit of the foreign Supplier's account at a bank in South

Africa, in whichgcase the e and branch of such bank shall be furnished; or

b) funds ar nsferred to the credit of its South African agent or representative, in which

ranch of such bank shall be furnished.

The espondent is directed to clause 15 above [Securities] regarding the provision of

nt of contracts and orders and the manner and form in which such security is

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid
Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases_shall ha e
meaning assigned thereto in this clause, except where the context clearly requires otherwis
2.1  AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and Its associated schedules a res and/or

appendices, including the Work Order(s), specifications for [ the Service ad™ such special

conditions as shall apply to the Agreement, together with,the General Tender Conditions and any
additional provisions in the associated bid documen
in writing between the Parties}, which collective

by the Service Provider to Transnet;

2.3  Background Intellectual Property/means a

or licensed to either Party
the Commencement Date o

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disciosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosin
including inventions, applications and processes;

b)) Copyright works;
K) commercial, financial and marketing information;

) data concerning architecture, demonstrations, tools and techniqu inery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional an technical requirements and

specifications of the disclosing Party;

n) information concerning faults or defects i ardware or software or the

0) information concerning the ¢ : dy/ or costs of the disclosing Party or its
authorised Subcontract (o] i ds, practices or service performance levels
actually achieved;

2.7  Copyright means the rightiin expressions, procedures, methods of operations or mathematical
rogram pilations of data or other material, literary works, musical

s specified in respect of the different categories of works;

ny breach of the obligations of either Party [including but not limited to
reach or breach of a fundamental term] or any Default, act, omission, negligence or
t of either Party, its employees, agents or Subcontractors in connection with or in
refation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

2.11 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufactufing

techniques, Designs, specifications, formulae, systems, processes, information co
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Thi

Parties mean the Parties to the Agreement together with their subsidi
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications latter have proceeded to grant,

and includes a right granted for any inventions, p| processeg,in all fields of technology;

Permitted Purpose means any activity or proc undertaken or supervised by Personnel

or employees of one Party during the reement, for which purpose authorised
disclosure of the other Party’s Confidential Information or Intellectual Property is a prerequisite in

order to enable such activity ess T plished;

Personnel means any partfier, emplojee, agent, consultant, independent associate or supplier,

Subcontractor and ¢he staff C contractor, or other authorised representative of either

ice Level Agreement or SLA means the processes, deliverables, key petrformance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;
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2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

230 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991,
be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required b
timeframes, Deliverable, Fees and costs for the supply of the Service to
appended to the Agreement from time to time.

3 INTERPRETATION

3.1  Clause headings in the Agreement are included for g of refer only and do not form part of

the Agreement for the purposes of interpretatic y other purpose. No provision shall be
i of either Party hereto by reason of such
ted such provision.

1 e Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

42  Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

43  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4 During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

45 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

46 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, anydime
deadlines detailed in the relevant schedule shall be extended by a period equal to the peri
that delay.

5 AUTHORITY OF PARTIES

etween the
Parties, or constitute or be deemed to constitute the Partiesgas agents ployees of one

5.1 Nothing in the Agreement will constitute or be deemed to constitute a |pa

another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power oka enter into an agreement in the
name of the other; or give any warranty, repres
create any liability against the other or bind the
whatsoever.

6 WARRANTIES
6.1  The Service Provider warrants to Transpiet that:

a) it has full cdpacity an thority to enter into and to perform the Agreement and that the
ecuted by a duly authorised representatives of the Service Provider;

its obligations under the Agreement and any annexure, appendix or
ith all due skill, care and diligence;

lely responsible for the payment of remuneration and associated benefits, if
its Personnel and for withholding and remitting income tax for its Personnel in
nformance with any applicable laws and regulations;

d it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

Respondent’s Signature Date & Company Stamp




Standard Terms and Conditions of Cantract Page § of 22
Form ST&C — Services [March 2012]

6.3

6.4

6.5

6.6

6.7

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of th
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising fro
modification made by Transnet to the Deliverables, or any part thereof, wi
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any steps pre d by Transnet

pursuant to clause 6.5 above, including but not limited implications or any disruption
Pa a

set out in clause 28 [Amendment and

or delay in the performance of the Services. The any changes to the Services,

including the charges for the Services or any ti the Services, will be agreed

in accordance with the change control
Change Control].

The Service Provider warrants

a) it has, using the most up-to-date, so! e available, tested for [and deleted] all commonly
for all viruses known by the Service Provider at the date

ent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,
including the coordination of such activities across all parts of its organisation.

7 TRANSNET’S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provideg, for

its confidentiality obligations under the Agreement.

7.2  The Service Provider shall give Transnet reasonable notice
accordance with clause 7.1 above.

7.3  Subject to clause 13 [Service Providers Personne

8 GENERAL OBLIGATIONS OF THE SERVIC
8.1  The Service Provider shall:
a) respond promptly tol@ll complaifits and enquiries from Transnet;

b)

inform TranShet imme ny dispute or complaint arising in relation to the provision

c)

om the date of each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which Transnet may have for damages against
the Service Provider.

8.2 The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;
b) communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;
(o)) endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet agreed deadlines;

e)

treat its own Personnel, as well as all Transnet’s officers, employees,

g) treat all enquiries from Transnet in connection wi ices with courtesy and respond
to all enquiries promptly and efficiently. Whe Provider is unable to comply
with the provisions of this clause, the Seq

the reasons therefor and will keep

ratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

t to otherwise exert undue influence over the recipient;

ot mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

)} not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES
9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.
9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3  Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)
b)
0)
d)

are agreed by Transnet in advance;
are incurred in accordance with Transnet’s standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

will only be reimbursed if supported by relevant receipts.

9.4 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, trael

accommodation costs, will provide the detail for each of the Personnel carrying out the Semvi
and incurring the expenses, and the Tax Invoice will, where appropriate, incl

separate item.

10 INVOICING AND PAYMENT

10.1 Transnet shall pay the Service Provider the amounts stipulated
Order, subject to the terms and conditions of the Agree

10.2

10.3

the releva edule or Work

y Transnet within 30 [thirty] days after date of receipt by Transnet of
her with all undisputed Tax Invoices and supporting documentation.

with this clause 10, the Service Provider shall be entitled to charge interest on the
anding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

1 FEE ADJUSTMENTS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in

the Work Order(s) annexed hereto from time to time.

11,2 No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

11.3  Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement /Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12,1 Title to Confidential Information

a)

b)

)

d)

12.2 Title to Intellectual Property

a)

c)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Inteflectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exc ive

r's Background
otiated between the Parties for
the purpose of commercially exploiting th und Intellectual Property, to the extent

Intellectual Property on terms which shall be bo

that such access is required.

All right, title and interest in a

such Foreground Intellectual Property, or cause to be done any act or
or in any way impairing or tending to impair any part of that right, title

any person to do so.

snet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intelleétual

Property, and any and all new inventions or discoveries, based on or resulting from th
Transnet’s Background Intellectual Property and/or Confidential Information shal
owned by Transnet. The Service Provider shall disclose promptly to

of the improved Foreground Intellectual Prope:

12.4 Unauthorised Use of Confidential Informati

Information, and shall pro
party so acting, and shall

ght, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

Q) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13  SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

134

13.5

14

14.2

14.3

The Service Provider’s Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the
degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any
other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements e

known to the Service Provider by Transnet concerning conduct at any Transnet premise
other premises upon which the Services are to be performed [including but not i
regulations, policy standards and codes of practice and health and safef
Service Provider will ensure that such Personnel at all times act in a lawf
accordance with these requirements.

sence would, in the reasonable

opinion of Transnet, be undesirable or who represéntsia confidentiality or security or
whose presence would be in breach of any rulé lations governing Transnet's Personnel,
provided that Transnet notifies the Servie any such refusal [with reasons why]. The

The Service Provider agre edsonable endeavours to ensure the continuity of its
Personnel assigned to perfi es. If any re-assignment by the Service Provider of those
dvises that any such Personnel assigned are in any respect

where any such Personnel are, or are expected to be or have been
en the Service Provider will promptly supply a replacement of equivalent

LIABILITY

her Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of

Respondent’s Signature Date & Company Stamp



standard Terms and Conditions of Contract Page 15 of 22
Form ST&C — Services [March 2012]

15

16

14.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in ¢
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provi ectiof
clause 12 [Intellectual Property Rights] or clause 16 [ Confidentiality].

INSURANCES

151

15.2

CONFIDENTIAL

Without limiting the liability of the Service Provider under the Agreement, ice Provider
i ent for the Service Provider to

ctivities under the Agreement
for theft, destruction, death or injury to an to property. The level of
insurance will be kept under review by an annual basis, to ensure its adequacy,
e shall be entirely at the discretion of the

Service Provider.

The Service Provider shall i 3 reputable insurers and will produce to Transnet
evidence of the existence icies on an annual basis within 30 [thirty] days after date of

policy renewals.

16.1 T i ke the following, with regard to Confidential Information:

lge or disclose to any person whomsoever in any form or manner whatsoever,
directly or indirectly, any Confidential Information of the other, without the prior
itten consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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d)

e)

g)

h)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party t

with regard to any matter related to the Agreem:
has first been obtained from the Party first dis

interest therein, an
informed by the Pa

ach Party shall ensure that any person or entity to which it discloses Confidential
ation shall observe and perform all of the covenants the Party has accepted in the
greement as if such person or entity has signed the Agreement, The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or
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17

18

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 (five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labgls,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any pg

on O
required by the terms of the Agreement or Work Order, Transnet may cancel
the Se

e Agree

Order in so far as it relates to the unexecuted work or rejected portion

a) the Agreement is termin
herein or in any sch
law or equity; or

3 er Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or
d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the

purposes of this clause, “control” means the right to direct the affairs of a company whether by
ownership of shares, membership of the board of directors, agreement or otherwise.

Respondent’s Sighature Date & Company Stamp



Standard Terms and Conditions of Contract Page 18 of 22
Form ST&C — Services [March 2012}

18,5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in forc
effect.

19.2

19.3

19.4

ation. Transnet will also pay the costs of any goods and materials ordered
in relation to the such work for which the Service Provider has paid or is
which case, on delivery of such goods or materials, the Service Provider
r such goods and materials to Transnet or as it may direct.

s of clauses O [Definitions], 6 [Warranties], 12 [Intellectual Properly Rights], 14
n of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
olutionjand 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7 Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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20

21

2

c) either Party cease or threaten to cease to carry on its normal fine of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except

written consent of the other. Further, in the event that Transnet wishes to assign
Agreement to any third party, the Service Provider agrees that it shall not unreasonably

its consent to such assignment or novation and that it shall only be entitled to re
reasonable legal costs incurred by it as a direct result of such assignment or nova

with theprio

FORCE MAJEURE

performance of any obligation of either Party

majeure such as acts of God, fire, flood e, lockout, industria! dispute, government

bance, defaults, delays or discontinuance

ent that the performance of obligations of either
f the aforegoing, any period stipulated for any such

ement with immediate notice.

ALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2  Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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23

24

25

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be
t be a

to be modified, the validity, legality and enforceability of the remaining provisions shall
thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties conc hé' Agreement,

the Parties shall try to resolve the dispute by negotiation withini10 [ten] Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such R
dispute to AFSA and notify the other Party a

Johannesburg.
25.3 Such dispute shall be finally resolvediin accordafice with the rules of AFSA by an arbitrator or
arbitrators appointed by AF

25.4 This clause constitutes an iffevocable 8@nsent by the Parties to any proceedings in terms hereof,
rties sh ed to withdraw from the provisions of this clause or claim

| not preclude either Party from seeking urgent relief in a court of appropriate
here grounds for urgency exist.

DRESSES FOR NOTICES

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i)  For legal notices: [o]
Fax No. [e]

Attention: Legal Department
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@iy  For commercial notices: [e]
Fax No. [e]
Attention: [e]
b) The Service Provider
(i) For legal notices: [®]
Fax No. [e]
Attention: [e]
(i) For commercial notices: [e]
Fax No. [e]
Attention: [e]

26.2 Any notice shall be addressed to a Party at its physical address or delivere and, or sent by
facsimile.

26.3 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery;

b) if posted by prepaid registered s after the date of posting thereof; or

() if faxed, on the date and time such fax, as evidenced by a fax confirmation

printout, provided that such notic be confirmed by prepaid registered post on the

date of dispatch of hould no postal facilities be available on that date, on the

next BusineSs Day.

27

ed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

2 AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).
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29 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Repubtic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new stat

provision has a material impact on the obligations of either Party, the Parties will neg
good faith to agree such amendments to the Agreement as may be app

warranties, or other terms and conditions, either Party may seek to have
accordance with clause 25 [Dispute Resolution] above.

30 COUNTERPARTS

The Agreement may be signed in any number of count f whic en together shall constitute
one and the same instrument. Either Party may e the Agreement by signing any such
counterpart.

N
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