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Transnet Request for Quotation No CRAC-GMR 16535 '

i 1

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number ;99.0/000900/30
[hereinaﬁer referred to as Transnet]

g

\

REQUEST FOR QUOTATION [RFQ] V
NO: CRAC-GMR-16535
PROVISION FOR CLEANING + GAR| NDWEED CONTROL SERVICES

AT PARKHILL AND ROOIKOP T EPOTS FOR A PERIOD OF TWENTY
FOUR (24) MONTHS

FOR DELIVERY TO: PARKHILL / ROOIKOP DEPOT
ISSUE DATE: 11 FEBRUARY 2015
BRIEFI xG: 18 FEBRUARY 2015
A%: C/N OOSTEND & ELSBURG RD, SCHOOL OF RAIL
PARKHILL
\\%E: 09:00 — 14:00
CLOSING DATE: 03 MARCH 2015
CLOSING TIME: 10:00
OPTION DATE: 02 JUNE 2015

FOR DIRECTIONS CONTACT: THEMBI PHAKATHI 011 773 5798 OR
MOBILE 083 268 8980

[ PLEASE BRINGITHENALID'DOCUMENTION THEIDAY/OF BRIEFING/ALSOIMAK
JBRINGYOURSAFETYBOOTS/AND REFLECTOR VESTSIONISITE -
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~ Section 1
NOTICE TO BIDDERS.

3

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submjtted as follows:

METHOD: [hand, post and/or courier] |

CLOSING VENUE: The Secretary, Transnet Acquisition Council, Ground Floor, Tender
Box, Inyénda House 1, 21 Wellington Roa‘d,,’ Parktown

= Johannesburg, 2001 » \

\

Vence' relating to any other

ccompanying letter.

1 Responses to' RFQ

Responses td this RFQ [Quotations] must rot include documen

quotation or proposal. Any additional conditions must be em

2  -Broad-Based Black Economic Empowerment

Transnet fully endorses and supports the Goygl ot's Broad-Based Black Economic Empowerment

Programme and it would therefore prefer to 8 @ liness with local business enterprises who share these
same values. Transnet will accordingly \

Verification Certificate. All procuremg

2.1 B-BBEE Scorecard aify Ratiit®

As prescribed Inte he Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and i
applicabl a

%8 system for requirements with a Rand value of up to R1 000 000 (all applicable
s included).

a , Respondents are to note that the following preference point system is

idders are to note that if the 80/20 preference point system s stipulated in this RFP and
Q all Bids received exceed R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in

Respondent’s Signature Date & Company Stamp
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i/

terms of the Revised Codes without any d|scret|on Compames which are governed by Sector-
‘ specrf' c Codes will be measured in terms of those Sector Codes. A L

A As such, Transnet will accept B-BBEE certlf' cates |ssued based on the Revised Codes. Transnet wrlI
also continue to accept B-BBEE certificates issued in terms of the 2007 version, of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B BBEE
certificates issued based on the Revised Codes.

Respondents are requrreq to complete Annexure A [the B-BBEE Preference Point’ Claim Form] and
'submit it together wrth proof of. their B-BBEE Status as stlpulated in' the Claim Form in order to
obtain preference points for thelr B-BBEE status.

Note: Failure to submit a valid and original, B-BBEE %e or a certified copy
thereof at the Closing Date of this RFQ will result in a ro being allocabed for
B- BBEE. '

Note: Shau/d a JV be envisaged the pr/napa/ @ﬂt Is required to submit the required
responses as indicated above.

The commitments made by the s espondents will be incorporated as a term

of the contract and monitored

3 Communication

t@}spo’nse will be liable for disqualification should any attempt be
either directly or indirectly to canvass any officer(s) or employee of

Transnet in is RFQ between the closing date and the date of the award of the

a) Respondents are wagned

ay, however, before the closing date and time, direct any written enquiries
o tfe RFQ to the following Transnet employee:

Manana
elephone: 011 584 1143
-~ aily Elijah.manana@transnet.net

spondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat
of the Transnet Acquisition Council on any matter relating to its RFQ response:

Name: Telephone 011 544 9486

Facsimile 011 774 9760
Email Prudence.Nkabinde@transnet.net

Quotations are requested from interested Respondents to supply the above-mentioned requirement to
TRANSNET FREIGHT RAIL.

On or after 11/02/2015 the RFQ documents may be inspected at, and are obtainable from the office of
TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington Road, and Parktown.

For specific queries, please contact the TFR representative below.

Respondent’s Signature Date & Company Stamp
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/ ' ¥
Name: Anthonie Erasmus or Morris Mhlongo

Telephone: 011 584 9230 or 011 584 9231

)

4 Tax Cleai'a nce

The Respondent’s original and valid Tax Clearance Certificate muist accompany the Quotation. Note that
no business shall be awarded to any Respondent whose tax matters have not been d‘eclared by SARS to

be in order.

5 VAT Registration : \
The valia VAT registration number must be stated here: [if applicable].

6 Legal Compliance . R o
The successful Respondent shall be in full and éomplete with any and all applicable national

and local laws and regulations.

7 Changes to Quotations
Changes by the Respondent to its submissig Q)t be considered after the closing date and time.

8 Pricing
All prices must be quoted in Squth AgjcangRand on a fixed price basis, excluding VAT,
n

9 Prices Subject to

Prices quoted whickgGregub)®® to confirmation will not be considered.

10 Negotiation

Transngf resel the right to undertake post-tender negotiations with selected Respondents or any
hg#t-listed Respondents.

Q: ng Offer

&

~ Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ andj/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

e disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

o reject all Quotations, if it so decides;

) place an order in connection with this Quotation at any time after the RFQ's closing date;

Respondent’s Signature Date & Company Stamp
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o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
o - split the award of the order/s between more than one Supplier/Service Provider; or
) make no award atall.

Transnet reserves the right to award business to the highesf scoring bidder/s unless objective criteria
justify the award to another bidder.

13 Transnet's supplier integrity pact
Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any cofrupt and fraudulent practices, anti-competitive practices; and act in bg‘aith towards each other.
The Integrify Pact also serves to cohmunicaté Transnet’s Gift Policy as wel thé remedies available to

Transnet where a Respondent cdntravenes any provision of the Integrity

Respondents are required to familiarise themselves with th yfthe Integrity Pact which is
available on the Transnet Internet site [www.transnet. % Pages/default.aspx] or on request.
Furthermore, Respondents-are required to certify that tNg e acquainted themselves with ali the

documentation comprising the Transnet Integritg Pa& and that they fully comply with all the terms and

conditions stipulated in the Transnet Supplier, rity Ngct as follows:
YES NO
Should a Respondent nge are previous transgressions or a serious breach of law in the preceding

5 years as requi xure A to the Integrity Pact, such declaration must accompany the
Respondent’s bifgu j

14 amples
R re required to submit samples of the Goods tendered for by it only in cases where
s specifically requested samples. The sample(s) must be endorsed with the RFQ number and
tion and forwarded on or before the deadline date to the following addressee:
S
15 Evaluation Criteria Cleaning Services

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service
Provider, if so required:

Criterion/Criteria | Explanation =

Stage 1 Completeness of response and returnable documents

Administrative ¢ Provide Health, Risk and Safety plan - Essential

IESPONSIEENESsS e A valid letter of a Good Standing i.r.o Compensation for Occupational

Injuries and Dieses Act 130 of 1995 - Essential

e Statutory minimum Labourers wage / salary — Mandatory failure to

Respondent's Signature Date & Company Stamp
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comply will lead to bid not considered for further evaluation

Stage 2 . Mandatory failure to meet requlrement will lead to dlsquallf' ication
Functionality - clqugr?trrt\re"sance to specifi ication — in line with the scope of work and the schedule of

Threshold 100% | > completion of SHE management questlonnalre

Minimum 100 Tenderers who fails to meet the set threshold will not be considered for

points , further evaluation

\

Stage 3 e Pricing and price basis [firm] - whilst not the solef§aCtor for consideration,

Price and BBBEE ' competitive pricing and ove!rall level of uncon discountsi will be critical
Final weighted o . B-BBEE status of company - Preference@0 willbe awarded to a bidder for
evaluation based attaining the B-BBEE status level of iMiOWIn accordance with the table

on 80/20 Price & indicated in Annexure A.
Preference point

16 Evaluation Criteri en and weed control services

folloWing criteria [not necessarily in this order] in choosing a Supplier/Service

a’ Explanatlon

Completeness of response and returnable documents - Essential
e Provide Health, Risk and Safety plan

- e A valid letter of a Good Standing i.r.o Compensation for Occupational
~ Injuries and Dieses Act 130 of 1995

e Statutory minimum Labourers wage / salary — Mandatory failure to
comply will lead to bid not considered for further evaluation

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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Stage 2 Phase 1

Substantive
responsiveness

Prequalification criteria, if any, must be met and whether the Bid

materially complies with the scope and/ or specification given.

Prequalification criteria: '\ o ™ 5

(Mandatory) 1 Provide proof of garden equipment operators training certificates (Brush cutters)
2. Provide a list of Plant '/'E‘quipment (Gardeh maintenance tools)

Stage 2 Phase 2 Mandatory failure to meet requirement will lead to disqualification

Functionality 1. Compliance to specification — in line with the scope of work and the schedule of

Threshold 100%

quantities ,
2 Completion of SHE management questionnaire

\!

not be considered for

Minimum 100 Tenderers who fails to meet the set thresho
points further evaluation
Stage 3 o  Pricing and price basis [firm] -

Price and BBBEE
Final weighted
evaluation based
on 80/20 Price &
Preference point

competitive pricing and oyerall
o  B-BBEE status of companW- Preference points will be awarded to a bidder for

attaining the B-B

indicated in

tusWgvel of contribution in accordance with the table

Respondent’s Signature

: Only unconditional discounts will be taken into account during evaluation, A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Date & Company Stamp
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= B—BBEE status of company a ' L !,

Preference pomts will be awarded to.a bldder for: attalnlng the B- BBEE status level of
contribution in accordance with the table below: '

B-BBEE Status. Number of points
Level of Contributor (80/20 system)
1 , 20
2 18 .
3 16 \!
.4 12
5 8
6 .6
7 4
8 2
Non-compliant 0

contributor !

17  Validity Period QZ
Transnet desires a validity period o@ days from the closing date of this RFQ.

This RFQ is valid until

18 Banking Details

19 Registration

' gistPation number of company / C.C.

istered name of company / C.C.

20 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to
other Respondents:

YES NO

21 Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed
below.

Respondent’s Signature Date & Company Stamp

/
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Failure to prowde aII these Returnable Documents at the: Closmg Date and time of this
‘RFQ may result ina Respondentfs dlsquallf‘ cation. Respondents are therefore urged to
l»ensune that all these Documents are returned with thelr Quatatlons

1 )

- All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these Returnable Documents by ¢ so indicating [Yes or No]

in the table below:

SEC'I'ION L Notice to Bldders
- Valid and original B-BBEE Verification Certificate or certv thereof

- [Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification
date and time of the RFQ will result in an a

the closing
score of zero for

preference

- Valid and original B-BBEE certificate/sworn afidavit O certified copy thereof
from auditor, accounting officer or SA ceredited Verification Agency
[EMEs] ’

Note: failure to provide a valid B Erification Certificate at the closing
date and time of the RFQ will 1§ ) &n automatic score of zero being
allocated for preference

- In the case of Joint Vepturdyy, a gopy of the Joint Venture Agreement or
written confirmation of th§intention to enter into a Joint Venture Agreement

Originai valid Ta Certificate [Consortia / Joint Ventures must

 Certified copy of valid Company Registration Certificate [if applicable]

e A valid letter of a Good Standing i.r.o Compensation for Occupational Injuries
and Dieses Act 130 of 1995

ANNEXURE A — B-BBEE Preference Points Claim Form

Respondent’s Signature Date & Company Stamp
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b) In addition to the requirements of paragraph a) abov‘e,l"RespondentS are further requested to submit with

their Proposals the following additional documents as detailed below.

Please confirm ;sub.n'\issiéh of these additional doCumenE b)'l!'so indicating [Yes or No] in the tai:'\le below:

Respondent’s Signature Date & Company Stamp
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Information Session

RFQ SITE MEETING
A COMPULSORY INFORMATION MEETING WiLL BE HELD AT THE FOLLOWING VENUE:

Venue ':  C/O OOSTEND & ELSBURG ROAD, TRANSNET SCHOOL OiRAIL
, ‘ PARKHILL %" \
Time | : 09:00 — 14:00 PM _' ' , *

Date .- ° : 18 FEBUARY 2015

The site meeting is compulsory and companies not attendi looked during the tender

awarding process.

ATTENDANCE CERTIFICATE *

Respondent’s Signature Date & Company Stamp
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Section 2
_ QUO'l"ATION'LFO'RM .
',‘ I/We ' . . | ; A . '
hereby offer to supply the goods/serwoes at the prlces quoted in the Price Schedule below, in, acoordance

with the condltlons related thereto.

I/We agree to be bound by those terms and condltlons in:
o the Standard Terms aild Conditions for the Supply of Goods or Services to Transnet [avallablef on

request]; and , ’ , \ ‘
s any other standard or s'pe,cial conditions mentioned and/or embodied i%uest for Quotation.

I/We accept that unless Transnet should otherwise decide: and so Wfo /us, this Quotation [and, if
any, its oovenng letter and any subsequent exchange of 0 nce], together with Transnet’s
acceptance thereof shall constitute a binding contract bef @ et and me/us.

1/We further agree that [f, after I/we have been mekiflld of the acceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the @ ry lei-time quoted, Transnet may, without prejudice

to any other legal remedy which it mayfay, ®pocel the order and recover from me/us any expenses
i i % esh and/or having to accept any less favourable offer.

incurred by Transnet in calling for
: 4 P

rice Schedule

I/We quote as follows for s required, on a “delivered nominated destination” basis, excluding
VAT: Provision fop/Cl + weed control services at Rooikop for a period of twenty four
(24) months

»EMENG SERVICES AT PARKHILL FOR A PERIOD
TWENTY FOUR (24) MONTHS

2 GARDEN AND WEED CONTROL AT PARKHILL FOR A
PERIOD OF TWENTY FOUR (24) MONTHS

3 CLEANING SERVICES AT ROOIKOP FOR A PERIOD OF
TWENTY FOUR (24) MONTHS

4 GARDEN AND WEED CONTROL AT ROOIKOP FOR A
PERIOD OF TWENTY FOUR (24) MONTHS

TOTAL AMOUNT EXCLUDING VAT

Respondent’s Signature Date & Company Stamp
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' pelivér‘y \l':ead-Time from date of purdha;e order : . . [days/weeks]

Notes to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) Tq facmtate like-for-like oompanson bldders must submit pncmg strlctly m accordance with thls price
' ‘schedule and not utilise a different fon’nat Deviation from this pricing ‘'schedule could result in a bid

being dlsquallf' ied. §
©) ' Please note that should you-have offered a discounted pnce(s),Arjet will only consider such
ndition

price discount(s) in the final evaluatlon stage if offered on an u% basis.

S

e COMPANY INFORMATION \

J 8.

STATEMENT OF WORK (S) SU LY CARRIED OUT BY THE TENDERER:

e Tenderers are to advise which othfr co les have they successfully provided or are currently
providing similar services

Service Description ohe Period Start / Amount of Contact person and
Completion Date Project Telephone or Cell
number
N
Respondent’s Signature Date & Company Stam;;
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RFP FOR THE PROVISION OF
CLEANING +. GARDEN AND WEED CONTROL SERVICES AT PARKHILL AND
ROOIKOP TRANSNET DEPOTS FOR A PERIOD OF TWENTY FOUR (24) MONTHS

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form oontalns general information  and serves as a claim for preferenoe points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution. \

1.1
1.2

1.3

2.

INTRODUCTION . V

A total of 20 preference points shall be awarded for B s Level of Contribution.

Failure on the part of a Bidder to fill in and/or do si orm and submit a B-BBEE Verification
Certificate from a Verification Agency accredi the South African Accreditation System [SANAS]
or a Registered Auditor approved by t pen®ent Regulatory Board of Auditors [IRBA] or an
se Corporation Act [CCA] together with the bid will be
or B-BBEE Status Level of Contribution are not claimed.

Accounting Officer as contemplated j

interpreted to mean that prefere

Transnet reserves the right togequirepof a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substarNate any claim in regard to preferences, in any manner required by
Transnet.

GENERAL S

2.1 “all appligabl xes” include value-added tax, pay as you earn, income tax, unemployment
ura nd contributions and skills development levies;

means broad-based black economic empowerment as defined in section 1 of the Broad-

d Black Economic Empowerment Act;

-BBEE status of contributor” means the B-BBEE status received by a measured entity based on

E its overall performance using the relevant scorecard contained in the Codes of Good Practice on

Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual



(RAN2INEL
i ] / L '
- i

/ 5 7
~ Transnet Request for Quotation No CRAC-GMR- 16535

increase or decrease resulting from the change, imposition, or abolition of customs ‘
' vy and excise duty and any other duty, levy, or tax, which, in’ terms of the' law or '
regulation, is binding on the contraqtor and demonstrably has an mfluence on the price of any
'! supplies, or the rendering t;osts of any service, for the’ executlon of the contract;

2,11 “vfun&iovnality” means the me’a‘sUreméﬁt éccording to predeterm’ihe‘d norms, as set out in the
bid documents, of a service or commodity fhat is designed to be practical and useful, working or
operating, taking into account, aﬁlong other factors, the quality, reliability, viability and durability

of & service and the teChnical-capaCity’,and ability of a bidder; | ‘

2.12 “non-fi rm prices” means all prices other than “firm" prices; ‘ \\

2.13 person includes reference to a ]UI’ISth person,

2.14 ‘“rand value” means the total est|ma_ted value of a contract Q South Aican currency, calculated

~at the time of bid invitatiohs, and i’ncludes all applicable‘ taxdNg e duties;

2.15 “subcontract” means the primary contractor’s asgjgqi ®sing or making out work to, or

employing another person to support such prima @ orin the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears the same megg
) issued in terms of section 9(1) of the Broad-Based
the Government Gazette on 9 February 2007;

Practice on Black Economic Empowe Q

Black Empowerment Act and pro @
2.17 “trust” means the arrangdment Yagsfigh which the property of one person is made over or
bequeathed to a trusteg to a igfer such property for the benefit of another person; and

2.18 “trustee” means n, incldding the founder of a trust, to whom prdperty is bequeathed in
order for suc toBe administered for the benefit of another person.
3. G A POINT SYSTEM
31 taifing the highest number of total points for the evaluation criteria as enumerated in

3.2Q ference points shall be calculated after prices have been brought to a comparative basis taking

\\ into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.
3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Page 15 of 56
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4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulatlon 5(2) and 6(2) of the Preferentlal Procurement Requlations,
2011 _ preference ponnts .shall be awarded to a Bldder for attaining the B-BBEE status level of
contrlbutuon in accordance with the table below:

Non-compliant contributor 0
Note: Refer to Section 1 of the RFP doc r further information in terms of B-BBEE ratings.
4.2 Bidders who qualify as EMEs e the B-BBEE Act must submit a certificate issued by an

Accounting Officer as contem®gted jj the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Regi
the purpose of co

red auditors do not need to meet the prerequisite for IRBA's approval for
ification and issuing EME's with B-BBEE Status Level Certificates.

4.3 Bidders other #ha must submit their original and valid B-BBEE status level verification
certificate i copy thereof, substantiating their B-BBEE rating issued by a Registered
Auditgr apfov IRBA or a Verification Agency accredited by SANAS.

4.4 A jum or joint venture will qualify for points for its B-BBEE status level as a legal entity,

ed ghat the entity submits its B-BBEE status level certificate.
4.5 " consortium or joint venture will qualify for points for their B-BBEE status level as an
\Q incorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
~ were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate

bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents

that such a Bidder Intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability
and ability to execute the subcontract.

Page 16 of 56
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5, B-BBEE STATUS AND SUBCONTRACTING

5.1 ‘Bidders who claim points in respect of B-BBEE Status Levél of Contribution must
| ‘comiplete the following: o | 2 ’ |

B-BBEE Status Level of Contributor [maximum of 20 points]

" . Note:' Points claimed in respect of this baragraph,s.i must’ be in accordance with,the table
reflected in paragraph 4.1 :above and must be substantiated by mé?of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Qutitor approved by IRBA or
‘an Acoounting Officer as ‘contemplated in the Close Corporation AA ‘

5.2 Subéontracting: : ' %V
Will any portion of the contract be subcontracted? @[ lete which is not applicable]

If YES, indicate:
() What percentage of the Q«/ill be subcontracted? cersrmreriinennen Y0

(i) The name of the subc ?.....
subcontractor

(i) The B-BBEE stati €l ot
(iv) Isthe subcoptra E? YES/NO
5.3 Declaration with r
0] N
@ AT registration TIUMBEE icssssssssvsisssssisvisisessissnssisiissiciuaimasivusinsassivens

(iii) Company registration NUMDET...........cccovorucmieimriniees i
S

(iv) Type of Company / Firm

ComMPany/FiMM.......ccoceenimmmnmnmsisresressrasssssnssnesaesasssnersnssssnsssansssess

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

onCompany (Pty) Ltd

[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.................................................................................................................................
................................................................................................................................

.......................................................................................................................
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Transnet Request for:Quotation No CRAC-GMR- 16535 ] )
(vi) Company Classification

. oManufacturer
oSupplier .
ul?;'gﬁfes:sional Service Provider |
oOther-Service Providers, e.g Transpéﬁter,.‘etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been: in BUSINESS.......ovecirsperserasesensives |

R
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BID DECLARATION , o

I/we, the undersigned, who' warrants that he/she |s duly authonsed to do so on behalf of the
company/f rm, certify that points clalmed based on the B-BBEE status level of contribution
indlcated in paragraph 4 above, quallf' es the .company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(||) In the event of a contract: belng awarded as a result of pomts claimed as shown in

: paragraph 6 above, the oontractor may be required to furnish documenﬁry proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or ojiai d on a fraudulent
basis. or any of the condltnons of contract have' not been Ifi Iled nsnet may, in
addition to any other remedy it may have: - ,

(a) disqualify the person from the bidding pro
(b) recover costs, losses or damages it has m‘ ffered as a result of that

person’s conduct;

(c) cancel the contract and claim an dhges which it has suffered as a result of

(d) restrict the Bidder or conif M\shareholders and directors, and/or associated
entities, or only the s 3 hnd directors who acted in a fraudulent manner,
from obtaining busirss frogp Transnet for a period not exceeding 10 years, after
the audi alterarparte ear the other side] rule has been applied; and/or

(e) forward the or crimihal prosecution.

WITNES

SIGNATURE OF BIDDER

DATE:

COMPANY NAME: ...cootivirereeeresmiseresssasess it srsstse sr st st s sas ssassnssastsor et ssesssstsassstsstsunsasas sansanans
AADDIRESS :....evieeivesteteassae st assesesnsessesesstsscas sesb s s e s e sa s sa s s b e b s st e b Sas R s g e SE eSO SRR R
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PROVISION FOR CLEANING + GARDEN AND WEED CONTROL SERVICES
AT PARKHILL AND ROOIKOP TRANSNET DEPOT FOR A PERIOD OF TWENTY FOUR
(24) MONTHS

;o1 C . , o0
)

FOR DELIVERY TO: PARKHILL / ROOIKOP DEPOTS \
PROPOSAL FORM ! O

Page 20 of 56
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PROPOSAL FORM

I/Weli. | KV

(name of company, close corporation or partnersh
, of (full address) , {

carrying on business under style or ading as)

by.

a certified copy of which is

ffer to supply the above-mentioned Goods at the prices quoted in the
ance with the terms set forth in the accompanying letter(s) reference
and dated (if any) and the
dgguments listed in the accompanying schedule of RFP documents.

annexed hereto, h
schedule of priceQin

I/We agree to be bound by those conditions in Transnet’s:
0] Standard Terms and Conditions of Contract Form No. US7 - Goods;
~ ()] General Tender Conditions, Form CSS5 — Goods; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for
Proposal form; and;-
I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract
between Transnet and me/us.
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Should Transnet decide that a formal contract should be SIgned and so inform me/us in
the facsnmlle or Ietter of aCCeptance, this Proposal (and, If any, lts covermg lefter and
any subsequent exchanige of - |

i ] ' 3

correspondénce) together with Transnet’s létter of aptéﬁta:nce/intent, shall constitute a biriding
contract between Transnet and me/us until the formal contr signed.

y)'f my/our Proposal, I/we

1/We further agree that if, after T/we have been notified of th
fail to enter into a formal contract if called upon to do so, % mmence the supply of Goods
within 4 (four) weeks, Transnet may, without prejudicg to @ er legal remedy which it may have,

e b&n put in calling for Proposals afresh and/or

recover from me/us any expense to which it m @
having to acce g favourable Proposal.

I/We accept that any contract resul [ s offer will be for a period of ................. only; and
agree to a penalty clause to be ne with Transnet, which will allow Transnet to invoke a
penalty (details.to be negotia ainst us should the delivery of the Goods be delayed due to non-
performance by us.

The law of the Rep& outh Africa shall govern the contract created by the acceptance of this

RFP. The domiciju di et executandi shall be a place in the Republic of South Africa to be
specified by the Respondent
hereunde ic aII legal documents may be served on the Respondent who shall agree to submit
to th ictiof of the courts of the Republic of South Africa. Foreign Respondents shall, therefore,
-~ reunder, the name of their accredited agent in the Republic of South Africa who is
\emp ered to sign any contract which may have to be entered into in the event of their Proposal
being accepted and to act on their behalf in all matters relating to the contract.
Respondent to indicate domicillium citandi et executandi hereunder:
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. NOTIFICATION OF AWARD OF RFP o
As soon as pdééible after approvél to award the ¢ontract/s, the successful Respondent (the Supp]ier)
will be informed of the aocéptance of its Proposal. Unsuccessful Respondents will be advised in
writing of the name of th,e |successfu| Supplier and the reason as to why their Proposalg hqve. been

unsucce'is'sfui:, for example} in the category of price, delivery period, quality, B{BEE status or for any

other reason. : ! \

date) against this RFQ. It shbuld
but that their Proposals may be

| b o VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (frog

uMeble to comply with this validity period, an
ust be stated hereunder:
(State alternative validity period/date).

be noted that Respondents may offer an earlier valjdity

disregarded for that reason. Should Respon

alternative validity,

This RFQ is valid until

Page 23 of 56
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REQUEST FOR QUOTATION [RFQ]

No CRAC-GMR 16535 \
TRANSNET SOC LTD O :
Registration Number 1990/000@

and

NON-DISCLOSURE AGREEMENT

entered into by and between

Registratj b

X
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S

THIS AGREEMENT is made between -

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street,

Johannesburg 2001, - -

and

{the Company] jstration No

] whose registered office i &

WHEREAS

Transnet and the Company wish Qrge Information [as defined below] and it is
envisaged that each party may, o time receive Information relating to the other in
respect thereof. In consideratioMgf egth party making available to the other such Information,
the parties jointly agreqh& any dealings between them shall be subject to the terms and
conditions of this nt®vhich themselves will be subject to the parameters of the Bid

Document.
ITIS H BXEED

ETATION
Q greement:

o Agents mean directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member;

o Bid or Bid Document means Transnet’s Request for Information [RFI] Request for
Proposal [RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one
party (the Disclosing Party) and/or the business carried on or proposed

or intended to be carried on by that party and which is made available for the
purposes of the Bid to the other party (the Receiving Party) or its Agents by the
Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on or after the date of
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© this Aé’reeménf; and whether .in wn?itfing or ofh'e‘rWise, including aﬁy in,foriﬁation,
‘qnélysisf or specifications derived from, contaihing"ér r,eﬂecti:ng.:\’suéh information but
excluding information which: =
o is pubiicly available at thé time of its disclosure or becorﬁes publicly a'\)éii,able (other than

as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms
of this Agreement); or

. = was lawfully in the possessioh of the Recelving Party or its Agents (as can be
demonstrated by its written records or other reasonab?evidence) free of any

. restriction as to its use or disclosure prior to its being s§ disclosed; or
= following such disclosure, becomes availa Receiving Party or its

bje to
o cgrds or other reasonablé

evidence) from a source other than the DNgIO¥Wg Party or its Agents, which

_ the Disclosing Party in relation to $uch inf®hation; ‘ :
o Group means any subsidia ing company and any subsidiary of any

ry
holding company of either party Q

Information means ghei jon in whatever form including, without limitation,

. Agents (as. can be demonstr.atéd by its wr

source is not bound by any duty of co y owed, directly or indirectly, to

(o}

any information relating t§ systgms, operations, plans, intentions, market opportunities,
knoyv-how, trade gecRts and business affairs whether in writing, g:onveyed orally or by
machine-read

. CONFIDE a% RMATION
o nfig¥htial Information given by one party to this Agreement (the Disclosing
t

he other party (the Receiving Party) will be treated by the Receiving Party

agsy)
%t and confidential and will not, without the Disclosing Party’s written consent,
Q irectly or indirectly communicate or disclose (whether in writing or orally or in any other

~

« manner) Confidential Information to any other person other than in accordance with the

terms of this Agreement.

o The Receiving Party will only use the Confidential Information for the sole purpose of
technical and commercial discussions between the parties in relation to the Bid or for the
subsequent performance of any contract between the parties in relation to the Bid.

o Notwithstanding clause :o above, the Receiving Party may disclose Confidential
Information:

" to those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause -o above, provided that the Receiving
Party shall ensure that such Agents are made aware prior to the disclosure of
any part of the Confidential Information that the same is confidential and that
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o]

they owe a duty of confi dence to. the Disclosing Party The Recelvmg Party shall

\at all times remam o

liable for any actions of such Agents that would constitute a breach of this
Agreement orto the extent requwed by law or the rules of any appllcable

\!

'Wlsclose any Confidential
ptly notify the Disclosing

the form, nature, content and

regulatoty authonty, subJect to clause 0 below

In the event that the Recelvmg Party is req

Informatlon in accordance wnth cIause 0 above, i
Party and .cooperate with the Disclosing Pa
purpose of such disclosure or any action which sclosing Party may reasonably take
to challenge the validity of such requir:

In the event that any Conﬁdﬁ Information shall be copied, disclosed or used

otherwise than as permitted Agreement then, upon becoming aware of the
same, without prejudice Kan ghfs or remedies of the Disclosing Party, the Receiving
Party shall as soon gas ighble notify the Disclosing Party of such event and if
requested take s ps (including the institution of legal proceedings) as shall be

necessary t capable of remedy) the default and/or to prevent further

unautho pyipg, disclosure or use.
o @« ial Information shall remain the property of the Disclosing Party and its
c

o

@]

shall not confer on the Receiving Party any rights, including intellectual

% rights over the Confidential Information whatsoever, beyond those contained in
A

S\

greement.

ECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing
Party upon request, of the Confidential Information provided and any copies made
thereof and, so far as is reasonably practicable, of the location of such Confidential

Information and any copies thereof.

The Company shall, within 7 (seven) days of receipt of a written demand from

Transnet:

. return all written Confidential Information (including all copies); and
expunge or destroy any Confidential Information from any computer, word
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a A processor or other dewce whatsoever into - wh|ch it was copled, read of.

\

programmed by the Company or on its behalf: O : P . f

]

o The Company shall on request supply a certlfi cate S|gned by a dlrector as to its fuII

oomphance with the requirements of cIause -0+ above.

° ANNOUNCEMENTS

o ' Nelther party wnll make or permlt to be made any announcement or disclosure of |ts
prospectlve interest in the B|d W|thout the prior written consen & e other party.

, 0 Neither party shall make use of. the other party’s nam ny information acquired

through its dealings with the other party for publicity
¢ DURATION ! -
The obligations of each party and its AgenBQ Agreement shall survive the termination of

any discussions or negotiations betwee s regarding the Bid and continue thereafter for a
period of 5 (five) years. (J

arketing purposes without the:
prior written consent of the other party. o

. PRINCIPAL
Each party confirm is atting as principal and not as nominee, agent or broker for any other
person and that esponsible for any costs incurred by It or its advisers in considering or
pursuing t Qi complying with the terms of this Agreement.

e A DAMAGES
ntained in this Agreement shall be construed as prohibiting the Disclosing Party from
N

ing any other remedies available to it, either at law or in equity, for any such threatened or
actual breach of this Agreement, including specific performance, recovery of damages or

otherwise.
. PRIVACY AND DATA PROTECTION
o The Receiving Party undertakes to comply with South Africa’s general privacy

protection in terms of the Bill of Rights (Section 14) in connection with this Bid and shall
procure that its personnel shall observe the provisions of such Act (as applicable) or any
amendments and re-enactments thereof and any regulations made pursuant thereto.

o The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processing of
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“data relating to the Bid and against accidental loss or destruction of, or damage to.such
- data held or processed by them, iy : . o

¥

. GENERAL -

o Neither party may assign the benefit of this Agreement, or any interest hereunder,
except with the prior written consent of the other, save that Transnet may assign this

No failure or delay in exercising any right, power or privil der this Agreement will
operate as a waiver of it; nor will any single or partial e%eo it preclude any further
' under this Agreement’ or

Agreement at any time to any member of the Transnet Group.

exercise or the exercise of any righf, poWer o]
otherwiée. '

o The provisions of this Agreement shall be rable in the event that any of its
provisions are held by a court of com&tjurisdiction or other applicable authority to
be invalid, void or otherwise unelee, and the remaining provisions shall remain
enforceable to the fullest extey ﬁ

O

o This Agreem y only be modified by a written agreement duly signed by

d by law.

persons authgfis behalf of each party.

o greement shall constitute the creation of a partnership, joint venture
or n the parties.

o reement will be governed by and construed in accordance with South African
a the parties irrevocably submit to the exclusive jurisdiction of the South African

&
SN
000000000
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' *SECTION 3

PROVISION FOR CLEANING + GARDEN AND WEED CONTROL SERVICES
.. AT PARKHILL AND ROOIKOP TRANSNET DEPOT FOR A PERIOD OF TWENTY FOUR

' <

(24) MONTHS
" . FORDELIVERYTO:  PARKHILL / ROOIKOP DEPOR V

O

SCOPE OF WO
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& Floor to be vacoumed/damp mobped Wenldy
+ Surface refuse to be removed Daity
< Sick’s o be cleanad Dally
# Caunter tops/bar tops ta be damp wiped ) gallv

: S . afly -

# Aiea to be swept

‘Qua.!ﬁ‘/ \h{iyten s

‘% Floor carpets to be washed

< Full tinié supervision to be piovided by Contract ally

# Quality’ -:t:ont"ml« will. be done by client on slte (slgp off of job tards) EV Weekly

6 1 MATERTALS SUMAR )
“To be providad by Contractor and delivered tintorously

4 Pollshers

£ Brooms

& Mops

% Al cleaning chemicalg

¢ Consumabies .e.g, toflet paper of an acce

4 Tollet paper double ply.

 Buckets

“ Necessary sign boafds e.g. floor Welglip etc. -

4 Conlractor to.conform with allgafety ments including Safely,
Health, Enviroriment &S for Conlractors ps specified by,

Transnet Freight Rall {co o

ek to biekept In good and safe condition &t all Umes and o
v with all safety regulations Induding all extension wonds efc:

§) Toilet:Area’s-are not it be used as change yooras. Cleaning of
- equipment will oot be allowed i tollet areas.

fl) Disposal of dirly wataer o be deposited directly intw (oliet Pans,
Tollet aceas to be cledried after work has been complated or
minfaorg dajly,

17, STAFF REGUIREMENTS/WORKING HOURS
a) Cleaning to commence fram Monday e Friday 07:00 o 16HO0 (times can ba alteied due to emergency
requirements)

18. UNIFORM CLOTHING

@) The Contractor shall at afl Umaes ensure that #] cleaning stalf hag been provided with all necessary protective
clathing, e.g. Gloves, Shoes, masks, 6c, ]
All Cleaning ST Lo be identifiable with (Visible) ldentfication at alf tmes
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/ ' § ot &

1%, TEBMS OF CONTRACT
2 YEARS

20. PAYMENT
The following payment tera; shall apply b
(a) Al suppliers shall be pald within 30 days- from date/receipt of invoice by th ‘;:omltlng. office, following
acceptance df services by Transnel freiglit rall, provided normal procurément pi fiave beeh (ollowed, All
suppliers must submit thelr BBBEEE Certificate. '
(b) A manth will be caleulated from the 1* of the month to the 30/31% of the gonth.
© In the event of full staff compliment not avallable, payment: Tor that y will be witlheld,.
(d) Staned registerof worked performed to be submiltéd with the invojee: N e tnvolce should Indicate all
buildings (by using the asset:numbers or 8 clear desaription thereof} ‘
(&) Repister tobe signed by Supervisor of the specilic area
(f) Tnvolce to be sighed by the relevaiit Manager to Indicata s performed to satisfadion before
submitting for payrant.

2L, OTHER TRADE SUPELXERS
{a) All suppliets are pald within (3D days) from tement.
(b) Early settiements are discouraged unless gagg szl clicumstances prevall,
{c) Barly settlements willonly be approya % ¢ Procurement officer, or his delegate, based on the

Settlernent discount being more agfantaMgugilon the finsncing enst incurred by Transnet Freight Rail,

22, BREACH OF CONTRACY
The dient (Transnet Figigh it be. allowed to terminate the contract by giving 30 days notiee should the
cleaning servicé not # J8 specification and to ient’s full satisfatiion..

x e300~
&
S
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SCHEDULE
Respondents are to complete the table below:

COST BREAKDOWN PROVISION OF CLEANING SERVICES

Description - Calculation & month

Cleaner

‘Annual bonus

UIF

CoID '
Provident Fund

Annual leave

Sick pay

Family responsibility

Uniform/Overalls 2 sets per

annum and safety shoes

NCCA

Total amount per.

Cleaner

roject Manager

Team leader salary

Total Labour

Consumables and
equipment

Profit/Margin

TOTAL BID PRICE
EXCLUDING Vat

TOTAL PRICE

NB: PRICE ESCALATION WILL BE ACCEPTED AS PER THE LABOUR LAW AND FOR MATERIAL AS PER THE
CONSUMER PRICE INDEX.
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= SCOPE OF WORK o
GARDENING, GRASS CUTTING & WEED CONTRL

'BUILDING : Roolkop
tlease vefar to sttachied Annexare A
. GCONTACT.PERSON ONSIE - .
Roofkop: - | ‘ | \\

Any quidiies cancerntug vratk, please contact above person

ERAL BPE Jp GARDENIN V

AREAS TO BE CLEANED AND DUTIES

uiiding oF wiere applicable

Weekty
Weekly
As required
Weekly
Daily
Dally
Daily
As reuived
Datly
As required
4 Fyll time supeivision to he: provided by Contractor/supplier Dally
«Quality Control will be done by client on site{sign ol{ of job cards) Weekly
<+ The supplier shall be responsible for the efficlent performance of the
contract and Jor:the good conduct of his employees whenever they
catry out ¢leaining in the buildings.
STFR REM réserves the right to monltor the dlack-In thne and clock-out
time of the suppliers employees as-well as to give:working instiyctions
directiy to the suppliers employees I deerhed fit (within the
sprcilications)
B.EGUIPMENT/MAYERIALS /CONSUMARBLES
Page 46 of 56
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wr,

. ! Z of 3
To be provided Ly Contractor and delivered tirmovausly

« All gardening chermicals and equipment .9, spades/shovels, rakes, ect

< Necessary sign boards e.q. Caution treg felling, etc. '

< Contractor to-conform with all Safety Requdrements Inefuding Safety,
Health, Environmient (SHE) Indhction for Contractors as specified by
Transnet Prelght Rall (cupy enclosed)

All gardening chetriitals-and Machingiy to:be suppliéd by deaning company and \\
‘ dearly marked by the contractor ‘

Cansumables e.g. cleaning chetmicals be an acceptahble standord
meanlng SABS Approved or Equivalent

'NB! All equipment to-be kept in good and safe condition ak ail imes and ta PV

comply with all safety regulations including al éxtenion cords

1y Tollet Atea’s are net to be used as change rooms, Cleanif
equipmentawill not be aflowed Intoffot ateas.

1) Disposalof dirty water to ba deposited directly IntoRoliet Pans,
Toilet-areas-tn be cleaned after work has b or
minkum dally.

4,

a) The supplier:shall be avalableffo de Pifices from 07:00 to- 16H00. (times can ke altered due te
emergency requirements) IWiding Jublic Holidays. This should be defe within the legal Traniework of
housekeeping: Act B5 andyct 167 .

by Plasce referio Annex column *6 litleq frequency in days per week,

(7 = to be cleaned” er week) '
(6 = to be.clen Friday exc weekends)
5.

at all imes ensure that all cleaning staff has been provided with all necessary protective

e5, Shoes, masks; efc, . .
beidentifiable with (Visible) identification at all times

A site Instruction book shall be provided by the Supplier, such book shall have aumbered sheets for reaeiving
and recording instructionis by the Technical Officer and shall be clearly marked "Site Instructlon Bogk”,

b) Only persons authorized in writing by the Technical Officer or Suppifer may 'make entrles in the Site Book,

c) On completion of the contract the Site Book/Site Books shall be returaad 1o the Technical Officer managing the

confract on behalf of TFR REM.
7. TERMS OFCONTRACT
24 manths contract {2 years)
8. PAYMENT
ACEREDITED BEE SUPPLIERS

The follpwing payment terms shalt apply
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11,

(b)‘Early seitlements’ amdlscoumgad unl:m very spegial. cimtﬂnstanp%,‘

- 1 H

. 3 6f 3 ‘
(a) All suppliers shall be paid within 30 doys from dntu}lmelpr of Involce by the sccounting office, roilawlng

" acceplance of services by Transnel freight sail, provided norrmal procuremcnt procedures have been lollowed. All

suppliers fmust submit thelr BBBEE Carlificate.

(bY A month will be calcutated from the 1% of the month to the 30/31* of the month:
“© In the event of full staff compliment: not avallable, payment for that specific day will be withheld.

(d) Slgned register of worked parformed to be submitted with the lovolce. Note that the involca should indicate all
buildings (by using the asset numbers or & clear description thereof) c

5&) Register to be signed by Supervisor of the specific alea ‘ L )
1) Invalee to be' signed by the relevant: Manager to lidicate that the work was pesfor n@ to satis’fm:tion before

submitting for payment.

(a) ﬂl! suppliers ate pald Wihin (30 days) from month ~end Staténtent, V

{c) l-:atly settlaments wilf only be approvad by. the Chief Procureme
Settlement discourt belng mare advantageous than the fina

All bidders to ensure that they comly with:
«  BCEA - Basic Conditions of Employmgaids

e Registered with NCCA (JHB — NgfionalN\GoMgactors Cleanmq Association),  Please note that a velid
Registration Certificate Is requirgd R

The dlient. {Transnet: Freight
cleanlny service notbe'y

- will £ owed 1o tenninate the contrack by giving 30 days notice. should the
specification and to cllent’s full satisfaction. |

-00000~
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SCHEDULE OF QUANTITIES

Respondents are to complete the table below:

Item Description Rate Per \\ Total 24r months
Number : : month

1 Cutting of |a;wn and trimming of edges

2 Cultivating and digging of flower beds

3 Removal of dead flowers and pruning of trees
4 Trim branches and shrubs

5 Clear of weeds on site where

(garden chemicals) weed spraying

6 Sweeping of entrance , payfy & aed in front of
buildings

7 Sweep and removg sofand / leaves on entrance and
exterior areas

ss and rubble from site

oteghive clothing (Uniform, gloves, shoes and

TAL BID PRICE EXCLUDING Vat

TOTAL PRICE

Page 49 of 56

Respondents Signature Dates & Company Stamp



Transnet Request for Quotation No CRAC-GMR- 16535 | Ja & ! /'r

SCHEDULE
Respondents are to complete the table below:

. COST BREAKDOWN PROVISION OF GARDEN AND WEED CONTROL SERVICES‘\

Description ‘Calculation : gr month
Gardener ' ' \

Anhual bonus ' - V

UIF

CoI1D

Provident Fund

Annual leave

Sick pay

Family responsibility.

Uniform/Overalls 2 sets per

-annum and safety shoes

Total amoun
Cleaner

Project Manager

Team leader salary

Total Labour

Consumables and
equipment

Profit/Margin

TOTAL BID PRICE
EXCLUDING Vat

TOTAL PRICE

NB: PRICE ESCALATION WILL BE ACCEPTED AS PER THE LABOUR LAW AND FOR MATERIAL AS PER THE
CONSUMER PRICE INDEX.
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' ?Ifenderer SHE Management System Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide an
. overview of the status of the.Tenderer's SHE management system. Tenderer's will be required to
. verify | their-responses noted in their questionnaire by providing evidence. of their ability and capacity
- in relevant matters. The tender warrants that the information provrded below s accurate and correct.
The tenderer shall advise TFR of any changes.

TFR may verlfy the accuracy of this informatlon (where neze&during the physical
V]SIt as part of the tender evaIIuatlon , \ ,

The information provided in this questionnaire is an accu

‘ @ ary of the company's SHE
management system. ‘

Company Name:
Signed:

Position:

Tender Description:

Tender Number:

Tenderer SHE Managem. ~t Jys. m Questionnaire [Yes _ !No
- - - — —— — = T =

v

- Is there a company SHE Management System, procedures
manual or plan?

rovide details

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all levels of
Management and employees?

- If yes provide details

- Are safe operatlng procedures or specrf' C safety instructlons
relevant to its operations available?

- If yes provide a summary listing of procedures or instructions
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" - 'Hna

BUILDING : ROOIKOP- CLEANING- SCOPE OF WORK
' Seg attached Anm.xum A
GENERAL SPECIFICATION!

W ON SIT, ,

Operations — $mah Khumalo 011, 584 4741
Any querles concerning work, please contact above person
AREAS TO BECLEANED
(A) Main Entrance / Sectirity / Ablution / Reception Atea énd su
éB) Office and passages (including boardraoms, store rooms,
C)  Tollels: Ladles /Gents ,
{D) Supply tixa ply trillet paper
(E) Kitohens -

{Fj Entertsinment areas / bars
(G) Windows

& Vaam Weekly
#Spot-clean AS necessary
% Steam deats Quarterly’
Dally
Weekly
Datly
Weekly.
Dally
S
<« Empty and <lean all ashtrays Dally
SEmpty and clean al waste baskets and reoaptacies Daily
Remove all waste to bins for removal by Metropolitan Council Dadty
D ; LL
4 Spos. clean all low suifacas (finger matks, etc.) Dally
% Washing of entire walls Quarterly
5, GLASS DUOR AND MENTAL WORK -
Weekly
< Spof cleary main entrance glass doors Weekly
4 Claan or pofish all bright metal fltlings to doors/frames
Page 40 of 56
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2 of 4 o

|6, ENTRANCE FOYER/RECEPTION/ RECEPTXONO FFLCE/LOBBY'S

. , Daily
- Sweep entrance foyer and antrance Dally
+ Cleaity door miats and dust bilnds Dally
& Pamp clean counter tops Daily
+ Darop mop ' . Dally
s Machine buff ' 2 Daly |
+Clean up Lobby (3 outslde windows \
< Empty and clean all waste receplacies Dally
& Cleainy and sanftise all W.C. bowds, basins arid unnals/-oulie{s ally
4 Clean all mimors ly
& Damp mop floors with distnfectant I Daily
Clean all metal fittings. ' Daily
" {«Spot clesn wall tiles, doors W.C, partitions Dafly
¢ Treat against stalafny, fungal and bacterizt growth Quarterly
4 Replenish tollet paper A w
. @ Wijpa clean hand.dryérs and all other iked services Y
< Supply two ply tollet paper Dally
SWINDOW CLEANING
& Clean interlor faces of all windows quarterly
% Clean exterior facgs of all windows (low & @lgh) . quarterly
4 Clean main ettrance foyer glass wind arhpliind externally Weekly
Daily
Annwally
Weekly
to e vacuurmed Weekiy
re fo.be stean cleaned Quartetly
Dally
: Datly
tchedampwtpe Dally
o~ Cu' B0 rd 10 be washed (inside) Quaiteily
«, ¢ Wipe clean all electrical equipment ehd or other Detty
* efrost fridge Quarteily
% Everything in the Kitchen sink MUST he washed Daily
ALL PAKING ARBA UARD HOLSR A 'RANCE.
= All suface rafirsed to be removed Dally
<« &round buildings to ba swept Daily
13 EXTERNAL ARE
ABLUTION AND GARDEN
& All suiface refuse to be removead Daily
#Area to be swepl Daity
% Garden area o be checked and cleaned where necessary Disity
Page 41 of 56
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- Is :‘there 'a SHE incident reglster?
If yes provide a copy

- Ate Risk Assessments conducted and appropriate techniques
used?

|- If yes prpvide details

| ?1 .."I’:fo fr ffr’!,r,

your company:

b

- Is a record maintained of all training and in'ductio@ s

undertaken for employees in your company?

- If yes provide examples of safety training record

f“' “/: A ‘.r" "s l_- a.."u .-__ J,t Y

- Are regular health and safety

undertaken? (J
-If yes provide details

Describe brleﬂy how health and safety tralning is oonducted in ‘

Ons at worksites

- Is there a procedure by employees can report hazards
at workplaces?

™ yeNprovide details

- Are there appointed SHE representatives?

- Comments

-Is therea system for recordlng and analysmg health and
safety performance statistics including injuries and incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation and up
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to date? ° o v

- If yes provide proof of lettér of good standing

health and safety offence?

- If,yéjs:ip.'rbvide details

- Has the edmpany been fined or convidted of an occupational

Safety Performance Repott

_ Monthly DIFR for previous months

<p.

Previous No of Disabling Total Number o

DIFR per month

Year Injuries . employees :
Jan
Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

DIFR =N o
for the Q
N C

Signed
(Tenderer)
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X e, |  Section 4 .
| ' VENDOR APPLICATION FORM '

Respandeni:s are to furnish the following documentation and ébmp/ete the Vendorﬁpp//'cation Form be/ow:

1. Orlglnal cancelled cheque OR letter from the Respondent’s bank verlfylng banklng details
[W|th bank stamp] : : o , \

2. Certified copy of Identlty Document(s) of Shareholders/ Dlrectors/ mbers [where
applicable]

3." Cetrtifi ed copies of the relevant companY reglstratlon @V)m Companies and

Intellectual Property Commission (CIPC)

Certified copies of the company’s shareholdi g/d| g portfolio

A letter on the company’s letterhead confir sical and postal addresses
Original valid SARS Tax Clearance Ce

Certified copy of VAT Registratj

© N o U ob»

A valid and original B-BBE Verlf lon Certificate / sworn affidavit or certified copy
thereof meeting the requilgmentS"or B-BBEE compliance as per the B-BBEE Codes of Good
Practice ' '

Certified cop id pany Registration Certificate [if applicable]

Vendor Application Form
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1,7 °
km
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1,1
\\ km
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_ 900
m
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GENERAL BID CONDITIONS - SERVICES
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2 DEFINIT;ONS o - |

i i o]

Where -fhé following words or phlljaées are‘,;;:séd in this Agreement, such words or phrases
* shall have ﬁ‘\‘e‘meaning assigned .thereto fnj tﬁié clause, except where the cdn;’téitl"clearly

requires otherwise: il G Lot S

2.1  Bid shall mean a Respondent’s tendered résponse / proposal to a Transnet RFP or RFQ;

2.2 Bid ‘Ddéument(s) shall mean a reference fo a Request for Proposal or Request for Quotation;

2.3- Day shall mean any daiy other than a-Saturday, Sunday onf public holiday;

2.4 Respondent(s) shall mean a respondént/bidder to a Bid Document; \\

2.5°  RFPshall mean Request for Proposal; . '
2.6  RFQ shall mean Request for_Quotation; |
ifi

2.7 RFX shall mean RFP of RFQ, as the case may be; V :
ic %

2.10 Tax Invoice shall mean the document as reqlied by Section 20 of the Value-Added Tax Act, 89
of 1991, as may be amended from tim e;

2.11 Transnet shall mean Transnet SOg tate Owned Company; and
2.12 VAT shall mean Value-Adde % s of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

in its Bid Document;

2.8  Services shall mean the services required by Transn

2.9  Service Provider shall mean the successful Respo

3 GENERAL
All Bid Documents %ﬁ uent contracts and orders shall be subject to the following general
Y

conditions as Iaix nsnet and are to be strictly adhered to by any Respondent to this RFX.
4 SUBMIS BIO DOCUMENTS

4.1 7 which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet
0 than the closing date and time specified in accordance with the directions issued in the

id Documents. Late Bids will not be considered.
\\ Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

4.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

5 USE OF BID FORMS

5.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required
to submit their Bids by completion of the appropriate sections on such official forms and not in
other forms or documents bearing their own terms and conditions of contract. Non-compliance
with this condition may result in the rejection of a Bid.

5.2  Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.
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4 ' TRANSNEI
5.3  Only if insufficient space has been allocated for a particular response may a v
Respondent  submit . additional information under - separate cover using " its
company’s letterhead. This must be duly cross-referenced in the RFX.

6 BID FEES

6.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents. '

6.2 Onlf Respondents that have paid the Bid fee and provided proof of payment when submitting
their Bid will be considered. ‘ \

7  VALIDITY PERIOD ; | *
7.1  Respondents must hold their Bid valid for acceptance by<qQansnet ®t any time within the

\%

for a specified additional period. In

requestéd validity. period after the closing date of the Rl
7.2 Respor{dents may be requested to extend 'their validiprmg
such instances, Respondents will not be allowed to @ % ny aspect of their Bid, unless they are
able fb demonstrate that the proposed ‘ch'angis) is as @ direct and unavoidable consequence of

Transnet’s extension of the validity peri

8 SITE VISIT / BRIEFING SESSION
Respondents may be requested to, ) site visit where it is considered necessary to view
the site prior to the preparation idsgor (ii) an RFX briefing session when Transnet deems it

necessary to provide.Resgon¥ents with additional information relevant to the compilation of

their Bids. When su

Respondents are j
diSQUaIiﬁcatioAS
(o)

CLA EFORE THE CLOSING DATE

sessions are indicated as compulsory in the Bid Document,
d to' attend these meetings as failure to do so will result in their

h {INgightion be required on any aspect of the RFX before the closing date, the
ent must direct such queries to the contact person identified in the Bid Document.

9
S
&
h COMMUNICATION AFTER THE CLOSING DATE
After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only
communicate with the Secretary of the relevant Acquisition Council.

11 UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any
time communicate with the Secretary on any matter relating to its Bid but, in the absence of
written authority from the Secretary, no communication on a question affecting the subject of a
Bid shall take place between Respondents or other potential service providers or any member
of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in
respect of which any such unauthorised communication has occurred, could be disqualified.
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12, RETURNABLE DOCUMENTS . . ‘ ’ |
".AII returnable documents I|sted in the RFX Documents must be subm|tted with '

" .‘Respondent.’s Bid. Failure to submit mandatory returnable schedules / docdments

+.will result in disqualification. . Failure to submit other schedules / documents may result. in
- disqualification.

13 DEFAULTS BY RESPONDENTS
13, 1 If the Respondent, aﬁer it has been notlf‘ ed of the acceptance of ItS Bld f ils to:

. a) ' enterinto a formal contract when called upon to do so wnthln &1 penod as Transnet may
specify; or .

. b)  accept an order in terms of the Bid; - » S
c) ' furnish satisfactory secunty when called upon to FLifilment of the contract; or
d) comply with any condition imposed by Trans

Transnet may, in any such case, ' wnthou preJ any other Iegal remedy which it
may have, proceed to accept any ot or, if it is necessary to do so, call for Bids

afresh, and may recover from efaUing Respondent any additional expense

13.2 If any Respondent, who bffs shgif#fd a Bid andfor concluded a contract with Transnet
[hereinafter referred to as Seglice Provider], or in the capacity of agent or subcontractor

".. who has been associate®qith such Bid-or contract:

n called upon to do so in terms of any condition forming part of the Bid
ménts; or

s carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any misleading or incorrect statement either

(i) in the affidavit or certificate referred to in clause 19 [Notice fo Unsuccesstful
Respondents]; or

(i)  in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of
its correctness; or
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q) caused Transnet damage, or to incur costs in order to meet the Service '
Provider's ‘requirements which could 'not be recovered from the Service
Provider; - 5 - iy b ' )

h) has litigated Ia’g‘aii,n'st Transnet in bad féithl; e

i) has been found guilty by a court olf 'law, tribunal of other administrative body of a vse"rv'i'ovus
breach of any Ia\&, during the preceding 5 {five] yearls;" "

j) . . has been included as a company or person prohibited from doing. business with the public

of Bid

{4

. sector on: National Treasury’s database of Restricted Suppliers or Regist'ltér
Defaulters; . \ |

then a Bid from any such Respondent shall be’ disqu.é‘liﬁed andghe person, énterprisé or
se 13.-&elow, be disqualified

company [including any directors] shall, subject to cl
from bidding for any Transnet business through its “bl;

any person or enterprise or company, may also

process..

blacklist has been taken, may
snet SOC Ltd, whose decision shall be

13.3 Any person or enterprise or company against who

make representations to the Chief Financial Office

final.

13.4 Any disqualification [Blacklisting] im

apply to any other enterprise under ame or different names of disqualified persons or

enterprise or company [or associ % e®] and may also be applied to any agent or employee

of the person or enterprise - bncerned.

14  CURRENCY .
All monetary amounts e

to in a Bid response must be in Rand, the currency of the
Republic of South ], save to the extent specifically permitted in the RFX.

15  PRICES SUBJ NFIRMATION
15.1 ce are quoted subject to confirmation will not be considered.

15 i s quoted for the duration of any resulting order and/or contract will receive precedence
prices which are subject to fluctuation if this is in Transnet’s best interests.

s\ ERATIONS MADE BY THE RESPONDENT TO BID PRICES
All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid
Documents must be done by deleting the incorrect figures and words where required and by
inserting the correct figures and words against the items concerned. All such alterations must be
initialled by the person who signs the Bid Documents. Failure to observe this requirement may
result in the particular item(s) concerned being excluded in the matter of the award of the
business.

17 EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to
be remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may
be stipulated by the Respondent in its Bid Documents.
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17.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would '

" request, therefore, that tHe’Réspbndent give favourable consideration tdobtaining
fqrward exchange cover on the fore|gn currency portion of the Agreement at a cost
that |s acceptable to Transhet to protect |tself against any currency rate ﬂuctuatlon
risks for-the duration of any resulting contract or order. '

17.3 The ReSpondent who desires to avail itself of the aforementioned facility must at the time of
bidding furnish the information called for in the Exchange and Remittance section of the Bid
- Documents and also fui'nish full détails of the principals to«'whom payrnent is to be made. '

17:4 The South African Reserve Bank’s approval is required before any foreﬂ\currency payments can
- be made to or on behalf of Respondents.

17.5 Transnet W|II not reoogmse any claim for adjustment of the of /or contract price if the

Wal Rand contract has been

reached. . . 1 ‘ -

16.6 Transnet reserves the right to request a pro-fg WVe/tax invoice in order to ensure
"~ compliance with the contract and Value-Added Tax9 of 1991 [VAT Act]. ]

18 ACCEPTANCE OF BID

increase |n price arises after the date on WhICh agreement

18.1 Transnet does not bind itself to acceg west priced or any Bid.

18.2 Transnet reserves the right to 2 Bid in whole or in part.

18.3 ' Upon the acceptance of a § Jransnet, the parties shall be bound by these General Bid

... Conditions and any coffractud™®rms and/or any schedule of “Special Conditions” or otherwise

which form part of i uments.

184 Where the p has been informed by Transnet per fax message or email of the
acceptan Bjgf the acknowledgement of receipt transmitted shall be regarded as proof of
delivery %spondent.

19 NOTI UNSUCCESSFUL RESPONDENTS

espondents shall be advised in writing that their Bids have not been accepted as soon as

after the closing date of the Bid. On award of business to the successful Respondent all
\ uccessful Respondents shall be informed of the name of the successful Respondent and of the reason
as to why their Bids have not been successful.

20 TERMS AND CONDITIONS OF CONTRACT

20.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of
the Bid Documents.

20.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company
letterhead. Any such submission shall be subject to review by Transnet’s Legal Counsel who shall
determine whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the
case may be,
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.21 CONTRACT DQQUMEN,T,S | e o ’

21.1 The cont‘rjats:t documehts will comprise these Géneral Bid ‘Céolnditions, the Term's‘an:d
g Conditions 6f‘Cont're:ict')ahd any schedule of *Special Cohditibns” which form partof
the Bid Documents, . - . o e .
- 21.2 The abovementioned dotuments together with the Respondent’s Bid response will constitute the
contract between thefpér’t'ies upon receipt by the Respbn'dént of Transnet’s letter of award /
inter'\t,' subject to. aﬂ nadditional amendnjents and/q_‘rls.pef:ial conditions ther,‘eto as agreed to by the

parties. .

. 21.3  Should Transnet jnform the Respondent that a formal contract will be i&'l‘d, the abovementioned
documents. together with the Respondent’s Bid response [and, if. its covering, letter and any
subsequent.exchange of correspondence] as well as Transneldg Letter 0 ocgpta‘nce/lntent, shall
constituté a binding oon:tr'a'ét until the final c6ntract is signed. V - D

22' LAW GOVERNING CONTRACT ' '
The law of the.Republic of South Africa shall govegn th Fact created by the acceptance of a

Bid. The domicilium citandi et executandi sh a place in the Republic of South Africa to be

specified by the Respondent in its Bid a%h all legal documents may be served on the
Respondent who shall agree to subm isdiction of the courts of the Republic of South
Africa. A foreign Respondent  Ngejglore, state in its Bid the name of its authorised
| representative in the Republi “of ﬂ\j
be entered into in the evg
relating to the contrag.

rica who is empowered to sign any contract which may
its Bid being accepted and to act on its behalf in' all matters

23 IDENTIFICA
If the RespagdeN is & company, the full names of the directors shall be stated in the Bid. If the
RespondEnjgts a Clbse corporation, the full names of the members shall be stated in the Bid. If

th is a partnership or an individual trading under a trade name, the full names of

ers or of such individual, as the case may be, shall be furnished.
&

; CONTRACTUAL SECURITIES
24.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the
case may be, to be furnished by an approved bank, building society, insurance or guarantee
corporation carrying on business in South Africa.

24.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss
or damage which Transnet may incur in consequence of a breach of the contract or any part
thereof.

24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated
official the specified security document(s) within 30 [thirty] Days from the date of signature of the
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contract. Failure to return the securities within the prescribed time shall, save @,
L ; v.vylhere‘prior extension has. .pe_en ‘grg'ntedv, entitle Transnet.wi:hout‘nqticg to the

'
)

i {
b

Sgr\}i
Sy [P . . O
*24.5 Additional costs incurred by Transnet necessitated by reason of default on the part

e Provider to cancel the contract Wilth_immediate effect. -
of the Service Provider in relation to the-conditions of this clause 24 will be for the account of the

Service Provider.

25 DELETION OF ITEMS TO BE EXCLUDED FROM BID
The Ré‘s'pdnt:lent must delete items for which it does not wish to tendet. \
Zé.l In re:spect.of local Services, i‘.é. Services to be rendered in the épublic South Africa, the prices

«quoted. by the Responderit are to. be exclusive of VAT wh e shown separately at the
standard rate on the Tax Invoice. ‘

26.2 In respect of foreign Services rendered: Q
) a) . the’invoicing by a South African Service§rovid behalf of its foreign principal rendering

by the principal; and

26  VALUE-ADDED TAX

such Service represents a Service

b) the Service Provider's Tax Invol for the local portion only [i.e. the "commission" for

the Services rendered loca w the VAT separately.

27 IMPORTANT NOTICE TO RESPO@N} REGARDING PAYMENT
27.1 .. Method of Payme

espondent is directed to the Terms and Conditions of Contract which
ons of payment on which Bid price(s) shall be based.

ddition to the aforegoing the Respondent is invited to submit offers based on

b) WENET,
éa e methods of payment and/or financing proposals.
T

e Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

%

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
clause 27.1a) above. Failure to comply with clause 27.1a) above may preclude a Bid from
further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 24 above [Contractual
Securities].
27.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated
from the date of receipt by Transnet of the Service Provider's month-end statement
reflecting the relevant Tax Invoice(s) for payment purposes, provided the conditions of
the order or contract have been fulfilled and the Tax Invoice is correct in all respects in
terms of the contract or order. Incomplete and/or incorrect Tax Invoices shall be
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returned and the conditional discount period will be recalculated from the @Y,

date of receipt of the correct documeritation. "+ .- S

| I el |
28' DELIVERY REQUIREMENTS ' : Y _ b

28.1 Period'Contracts
It will be a condition of én'y resulting contract/order that the delivery period embodied therein will

be govemed by the provisions of the Terms and Conditions of Contract.

28.2 Progress Reports' / j

The Service Prowder may be required to submrt perlod|cal progress ‘&)rts with regard to the
delivery of the Services, il

28.3 Emergency .Demands as and when re_qu_ire('j '
If, due to unforeseen cifrcumnstances, the réndering of the Ser Vred by the Bid are required

given first right of refusal for

at short notice for immediate delivery, the Service Pgui

such business. If it is unable to meet the desired ery period, Transnet reserves the

right to.purchase such services as may be reqgired t X the emergency outside the contract if
immediate delivery can be offered from a r source. The “7otal or Partial Failure to Perform
the Scope of Services” section in the an nditions of Contract will not be applicable in

these circumstances.

29  SPECIFICATIONS AND COPYRI<HT |:

29.1 Specifications

e that, unless notified to the contrary by Transnet or a designated
fficial amendment to the Bid Documents, it is required to tender for the

The Responden
official by mgéhs
Services 98§ rdance with the specifications supplied by Transnet.

plans, drawings, diagrams, specifications and documents compiled by the Service

idgf for the purpose of contract work shall be governed by the Intellectual Property Rights
on in the Terms and Conditions of Contract.

S BY OR ON BEHALF OF FOREIGN RESPONDENTS

30.1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated
official of Transnet according to whichever officer is specified in the Bid Documents.

30.2 In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

30.3 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in
the Republic of South Africa, representatives or agents must compile the Bids in the names of
such principals and sign them on behalf of the latter.

30.4 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf
of the latter. In every such case a legal Power of Attorney from their principals must be furnished
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to Transnet by the South African representatuve or agents authonsmg them to @,
‘enter into and sign such cdntract o o S

) Such Power of Attorney mus1: comply with Rule 63’ [Authentlcatlon of
documents executed ‘outside the Repubhc for use w1thin the Republlc] of
the Uniform Rules of Court: Rules regulating the conduct of the proceedings of the several
provincial and local divisions of the Supreme Court of South Africa.

b) fhe Power of Attorney must be signéd by the principal under the sare title as used in the
.1 Bid Documents. - T ‘ T ‘

c) ' ' If a Power of Attomey held by the South African representatlv agent includes matters
of a general nature besndesfprowsnon for the entering into an signirig of a contract with
‘Transnet, a certified copy thereof should be furnished. :

d) - The Power of Attorney must authorise the South Afri ntative or agent to choose

the domicilium citana;/ et exééutanb? as provid e Terms and Conditions of

Contract QV
.30.5 If payment is to be made in South Africa, thg forel ice Provider [i.e. the principal, or its
South African agent or representative], tify Transnet in writing whether, for payment by

electronic funds transfer [EFT]:
a) funds are to be transferre it of the foreign Service Provider's account at a bank

in South Africa, in whigh'ea % ame and branch of such bank shall be furnished; or

o the credit of its South African agent or representative, in

funds are to be transeg

‘which case e and branch of such bank shall be furnished.
31 CONFLICT WITH
Should a con een these General Bid Conditions and the Bid Document issued, the
conditions id Document shall prevail.

& 000000000000
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32
H V' ]

i

33

“INTRODUCTION L L

v ! 5 .

When an Agreeirient is entered into between Transhet SOC L'td [Transnet] and the appointed

<" supplier of Services to Transhet [the Service Piovider], these Standard Terms. and Conditions
of Contract, the technical specifications for the Services, a Work Order including such special
conditions as may be applicﬁable, and any terms in the asSoéiated Bid Documents, exclusivély

govern the prbvision of ;S,eryiées by the Serviqé Providér'. to'Transnet. : e

. DEFINITIONS 2 ._ | \\

Where the following words or phrases are used in the Agreement, such r phrases'shall have the

Wres otherwise: -
edules and/or annexures and/or

33.2 Agreement means the Agreement and its as : :
. appendices, including. the Work Order(s), ecifionggps for the Services..and such special

conditions as shall apply to the Agreemen ther with the General Tender Conditions and any
additional provisions in the associated Q(um ts tendered by the Service Provider [as agreed

‘meaning assigned thereto in this clause, except where the cpr}tekt.

33.1 AFSA means the Al:'b‘itra,ti’on Foundation of South Africa;'

in writing between the Parties], w
by the Service Provider to Tra

ively and exclusively govern the provision of Services

33.3 Background Intellectual perjy means all Intellectual Property introduced and required by
either Party to give eff€
or licensed to either

to thell obligations under the Agreement owned in whole or in part by

r their affiliates prior to the Commencement Date or developed after

the Commenggfne, otherwise pursuant to the Agreement;

33.4 Busin ns Mondays to Fridays between 07:30 and 16:00, excluding public holidays

end®ment Date means [®], notwithstanding the signature date of the Agreement;

3 nWfential Information means any information or other data, whether in written, oral,

notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

Q raphic or in any other form such as in documents, papers, memoranda, correspondence,

plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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33.7

33.9

33.10

33.11

1

f) » _information relating: to the past,. present and future ‘research and development of the '

1 :.Idis'closing Party; . ‘
g) . information relating to the business activities, busingss relationships, products, services,
t:ﬁ'stomers, clientéyé‘n"d SubcontraCt‘gst of the discloﬁiné ‘Party where an onus rests on the
disclosing Party to maintain the confl'id.entiality of such information; '

h) information con@ained in the software and assgciated material and documentation

;" . belonging to the disclosing Party;.

i) technical and scientific information, Know-How and trade secﬁ"olf a disclosing Party
including inventions, applications and processes; '

i) Copyright works; ,

k) . ' commercial, financial ahd marketing information; V .
id E

)] data concerning aréhitecture, demonstration chniques, processes, machinery
and equipment of the disclosing Party;

m)  plans, designs, concepts, drawings} functional and technical' requirements and
specifications of the disclosing P

n) cts in goods, equipment, hardware or software or the
and

0) arges, Fees and / or costs of the disclosing Party or its

O or their methods, practices or service performance levels

Copyright jght in expressions, procedures, methods of operations or mathematical

conceptsAgm ram codes, compilations of data or other material, literary works, musical

works, aWisti rks, sound recordings, broadcasts, program carrying signals, published editions,

t works, or cinematographic works of the copyright owner to do or to authorise the
g ofpcertain acts specified in respect of the different categories of works;

ult means any breach of the obligations of either Party [including but not limited to

ndamental breach or breach of a fundamental term] or any Default, act, omission, negligence or

statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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13312

33.13

33.14

* techniques, Designs, Sp‘ecif ications, formulae, Systems, ‘process

33.16

33.17
33.18

33.19

33.20

33.21

,
S M
33.24
33.25
33.26

33.15

Foreground Intellectual Property means all IntelIECtual Property deve|oped by erther Party .
pursuant to the Agreement ‘

Intellectual Property means Patents, Designs, Kn0w-How, Copyright and Trade Marks and ali
" rights havrng equlvalent or ‘similar effect which may "exist anywhere in the world and mcludes aII

future additions:and |mprovements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature refating to the Intellectual
Property and its ekploita‘tion‘. as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, proﬁing or manufacturing
information concerning
materials and marketlng and business information in general; ' '

.We Third Party Materials;
ubsidiaries, divisions; business

ications, once the latter have proceeded to grant,

Materrals means the Deliverables, the Service Provrder Mat

Parties mean the Partres to the Agreement together
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Pat

and includes a right granted for any in s, products or processes in all fields of technology;

Permitted Purpose means any . rocess to be undertaken or supervised by Personnel
or employees of one Party fluring erm of the Agreement for which purpose authorised
disclosure of the other Party nfifflential Information or Intellectual Property is a prerequisite in
order to enable suchggctMity or process to be accomplished; - : '

Personnel m er, employee, agent, consultant, independent associate or supplier,
Subcontra the Staff of such Subcontractor, or other authorised representative of either
Party;

er(s) means official orders issued by an operating division of Transnet to the
Provider for the provision of Services;

(s) means [®], the Service(s) provided to Transnet by the Service Provider, pursuant to
e Work Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;
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34

33 27

33.28

33.29

33.30

33.31

Tax InVOlce means the document as required by Section 20 of the Value—Added Tax Act 89 of
1991 as may be amended from time to time; | T
PN

i '
! )

Th|rd Party Materlal means software, software development tools, methodologles, ideas,

‘methods, processes, concepts and techniques owned by, or Ilcensed to a third party’and used by

the Service Prowder in the performance of the Serwces,

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or. combination of signs ahd/or'lo‘gos‘ capable of distinguishing the good.s.ot services of one
undertaking from those of another undert'aking; ' \

VAT means Value-Added Tax chargeable’in terms of the Value-Addedfax Act, 89 of 1991, as may
be amended from t|me to time; and

Work Order(s) means a detailed scope of work: f0r a SANGCALES ed by Transnet, including

-timeframes, Deliverable, Fees and:costs for the suppl agyvice to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION |

34.2

34.3
34.4

35.2

35.3

354

35.5

acronyms, a h

accepted gea
A refererge t

efgre o natural persons incorporates a reference to legal persons and vice versa.

singular incorporates a reference to the plural and vice versa.

ce to a particular gender incorporates a reference to the other gender.

E AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 60 fAmendment and
Change Contro/] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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36

37

S

1 Standard Terms and Conditions of Obn}ract .

. AUTHORITY OF PARTIES

silent on tte matter, the term, provision or condition i this Master Agreement shjqil prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked'or
| amended t?\y mutual written égreément between the Parties. o ‘

35.6 Time wiII‘be of 'fhe essence and the SeNice Prlo‘\./ider will perform its obliéations: ‘ﬁnder thg
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the timé ‘required as a direct result of anyf:act or omigsion by Transnet and |t has used its
best endeavours to advise Transhet of such act or omission. In the evengof such delay, any time
deadlines detailed in the.relevant schedule shall be extended by a li} equal to the period of

that delay. - : : , ‘

N\

noRute a partnership between the

36.1 Nothing in the Agreement will constitute or be deergag

36.2 Neither Party shall be entitled to, or hav r or authority to enter into an agreement in the

Parties, or constitute or be deemed to constitute i€s as agents or employees of one

ariother for any purpose or in any form whatsogver.

name of the other; or give any warran presentation or undertaking on the other's behalf; or
create any liability against the g @ bMd the other's credit in any way or for any purpose
whatsoever.

WARRANTIES

37.1 The Service Proviger to Transnet that:
a) it hasQuilapacl® and authority to enter into and to perform the Agreement and that the
5%xecuted by a duly authorised representatives of the Service Provider;
b) it Will dfscharge Its obligations under the Agreement and any annexure, appendix or
@h ule hereto with all due skill, care and diligence;
t will be solely responsible for the payment of remuneration and associated benefits, if

< E)
any, of its Personnel and for withholding and remitting income tax for its Personnel in
conformance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

37.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 37.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.
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'37.3 The 'Service"Provider warrants that fot‘a 'p‘eriod of 90 [ninéty] days from ACCeptance of the
Del|verables they will, if properly used conform in. aII material respects w|th the requurements set
out in the relevant schedule. The Serwce Prowder will at its expense remedy any such non-
conformance as 'soon as possnble but in any event within 30 [thlrty] days of notification by
Transnet. In the ) event that the Service ,Provider(' fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in

place. of the Servnce Provider and any excess charges or costs mcurred by Transnet as a result
* shall be | pa|d by the Service Prowder ' ,

37.4° The Service Provider will remedy any defect within 30 [thirty] days of &ng notified of that defect
by. Transnet in wr|t|ng ) |

375 The Servroe Provrder will not be Ilable to remedy any pr Wg ‘from.or caused by any
modlf catlon made by Transnet to the Dehverables, ora f, vsiithouf the prior approval
of the Service Provider.

37.6 The Service Provider shall advise Transnet o th of any steps proposed by Transnet
bUrsuant to clause 37.5 above, including byt n§t limited to any cost impllications or any disruption

or delay in the performance of the Se Th&Parties agree that any changes to the Services,

including the charges for the Serviggag timetables for delivery of the Services, will be agreed

@

up-to-date software available, tested for [and deleted] all commonly

in accordance with the chan ure, as set out in clause 60 fAmendment and

Change Control].

37.7 The Service Provider wagrants

a) it has, using

b) aNthe of delivery to Transnet, the Materials do not contain any trojan horse, worm,
mb, time bomb, back door, trap door, keys or other harmful components.
Sepgice Provider agrees that, in the event that a virus is found, it will at its own expense use
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the
Q vent that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the
same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

37.8 The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

37.9 The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

37.10 In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
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38

39

\

i requnrements and/or regu|at|ons The Service Provrder and/or |ts Subcontractor shall grant ;

review of the capability of the' proposed Subcontractor to comply ‘with the specified railway safety . -

Transnet access, dunng the term of the Agreement to review any safety-related actnwtnes,
» including the coordination of such-activities across ail parts of its organisation. ‘

TRANSNET’S OBLIGATIONS

38.1

. the Services as may be necessary for the Service Provrder to perfp ,

Transnet undertakes to promptly comply with any, reasonable request by the Service Provider for
information, mcludrng mformatlon concerning Transnet's oneratlons and Sctlvutles, that relates, to

e Services, but for no
other purpose. However, Transnet's compliance with any’ request ifformation is subject to any

internal security rules and requirements and subject to the OW the Service Provider of

‘its confidentiality obllgatlons under, the Agreement.

38.2 The Service Provider shall give Transnet reasonaly ol any information it réquires in
' accordance with clause 38.1 above.

38.3' Subject to dause 45 [Service Provider’s Pe. nhé/], ransnet agrees to provide the Service
Provider or its Personnel such access to u its facilities as is necessary to allow the Service
Provider to perform its obligations ugde Agreement.

GENERAL OBLIGATIONS OF TH ROVIDER

39.1 The Service Provider shall:

a) respond pro all complaints and enquiries from Transnet;

b) inform jmmMediately of any dispute or complaint arising in relation to the provision

business in a professional manner that will reflect positively upon the Service
ider and the Service Provider’s Services;

ep full records clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years
from the date of each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBFE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
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B . Service Provider.
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\

and without prejudice to any. cla"ims which Transnet ma)'/‘ have. for damages. against the

'

39.2 The Service Provider acknowledges and agrees that it shall at all times: ‘

a‘) '
b)

.c)"

d)

0

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;

.endeavour to prO\/ide the highést possiblé standards of service and proféssionalism, with a

reasonable degree of care and diligence; \

. use its best endeavours and make every diligent effort to reed deadlines;

treat its own- Personnel,: as well as all Transnet’sw mployees, agents and

consultants, with faimess and courtesy and respecgfor an rights;

practice and promote its own internal policigs”™gc®at prohibiting and preventing unfair
Q huality and Diversityd,

discrimination [as further referred to in clausd
treat all enquiries from Transnet in conrigction with the Services with courtesy and respond

to all enquiries promptly and &Qt:y. here the Service Provider is unable to comply
RP

with the provisions of this cl3 Service Provider will advise Transnet of the delay and
the reasons therefor and @ ransnet informed of progress made regarding the
enquiry;

when requestedQy Tra A provide clear and accurate information regarding the Service

Provider's o icies and procedures, excluding Know-How and other Confidential
Inform n pt"where a non-disclosure undertaking has been entered into between
thepaNGgE;

nY a conflict of interest to develop between its own interests [or the interests of any

other customers] and the interests of Transnet;
j t accept or offer, nor allow, induce or promote the acceptance or offering of any

k)

m)

gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarish Transnet's reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services.

B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

40.1 B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet.
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b)

d)

e)

40.2 B-BBE
a)

N

In reSpbnse to this requirement, the Sefvice Rr0vider shail submit to Transnet’s Contract

Manager or such other. desugnated person detalls of its B«BBEE status in terms of the Iatest

Codes of Good Practlce issued in terms of the B BBEE Act and proof thereof at the |

beginning of March each year during the currency of the Agreement

The Service Provider underta,kes to notify and provide fu|| details to Transnet in the event

there is: |

()] a, change m fhe' Servrce Provider’s B-BBEE status Which Is less than what it was at.
the time of its apporntment including’ the |mpat:t thereof ‘N

ol of the Service Pravider
ider's B-BBEE status.

(i) a corporate or internal restructure or change in con

Wthh has or likely to impact negatrvely on the Service
Notwrthstandmg .any .other reporting requrrement iN greof, the Sewioe'Prqvider -
undertakes to provide any B-BBEE data (underlyi®
MioPagency or auditor for the purposes
of issuing a verification oertlﬁcate inr pect. \ ervice Provrder B-BBEE status) which

Transnet may request on written nak ithin 30 (thirty) days of such request. A failure to
provide such data shall constig Q Se Provider Default and may be dealt with in
accordance with the provisj &use 50Error! Reference source not found..

In the event there is he Service Provider's B-BBEE status, then the provisions

elating to the Service Provider
which has been relied upon or utilised by a

of clause 50Error! R&erenge source not found. shall apply.

E Improvemen®Plan
Transne its Service Providers to constantly strive to improve their B-BBEE
level his end, the Service Provider undertakes to provide Transnet with a B-BBEE

Plan to indicate the extent to which their B-BBEE status will be maintained or
e Of the RFP.
The Service Provider shall, for the duration of the Agreement, comply with the B-BBEE
mprovement Plan.
The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in such B-BBEE Improvement Plan.

40.3 Supplier Development Implementation Plan

a)

b)

In addition to the Supplier Development Plan which the Service Provider provided as part
of its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date

as Transnet may consent to in writing).
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40.4

40.5

c).

d)

Green Economy/Carbon Footprint

.a)

disposal, recycling and en
Reporting

a)

d)

e)

If the Parties (acting reasonably and'ingood faith with due consideration to, the Supplier

‘ Development Plan proposed by the Servnce Provider in response to the RFP fa|| to reach
agreement on the Supplier Development Implementation Plan Wlthln the time limit

stipulated in the clause above, it shall constitute a Service Provider Default-and Clause
S50Error! Referenoe source not found. shall apply.

The Supphers Implementation Plan shall mclude, but not be limited to Technologytransfer;

"T&iﬁ"ﬂﬁﬁﬂﬁ‘loﬁzﬁiﬁm Ipreservation) iomall ibusinesslpronotion and

The terms’ of the Implementation Plan’s and the monetary \ue of the comimitments
thereunder shall not (unless otherwise agreed in writing) or less favourable than

We - Supplier Development

In addition to the Supplier Develop entDBBEE commitments that.the Service
Provider makes, the Service Prag has in its bid provided Transnet with an

understanding of the Service Qer’s sition with regard to issues such as waste

the commltments made by the Servnce Provi

Implementatlon Plan. .

ation.

The Service ProviderSghall ghonitor, audit, and record in an auditable manner, its own

implementatign &d compliance with the B-BBEE Improvement Plan and the Supplier
Develop entation Plan and provide the Contract Manager with such
the Contract Manager may reasonably request concerning the
of the B-BBEE Improvement Plan and the Supplier Development

Inple tion Plan.

Tl ervice Provider shall, every 3 (three) months from the Commencement Date and

ithin 7 (seven) days of the end of the calendar month of that 3 (three) months period,
provide Transnet with a report (for monitoring purposes only) in respect of each of the
undertakings stipulated in this clause 40.5.

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Service Provider’s undertakings stipulated in
this clause with respect to B-BBEE and Supplier Development commitments, based on the
Service Provider's report.

The Service Provider shall attach adequate proof to enable Transnet to verify compliance
with the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the
Service Provider has not so complied.
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With:oht prejudi.ée to'the Transnet's righté‘under th‘é Agreement: L E

@i if thé- ‘Contragt "N\la_nager andfor Trénériet‘s Supplier Development é_pe’cialist ;
reaso'nably considers that the Service .Pr6Vider is not at any time complyi‘ng\ with B-
BBiEE“ImproVe'ment Plan and/orvthe Sdpb’lier Dévéloprhén‘t Impleméntatioh'ﬁlan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
tc} the: ste;is‘ he reasonably consideg"s should: be taken by the/Service“ Provider in
order for the Service Provider to remedy siich non-’comp{‘ce and the time period
within which such steps must be taken; * . :

@iy If such recomméndations are n(';t implementec e Service Provider in

accordance with such recommendations, then gaggovisjpns of clause 40.6; and

(i) Transn\et may 'a't any time request a meé e Service Provider to cbnsider

any non-compliance reported to it pplier Development specialist of

Transnet and/or the Contract Manage ich otherwise comes to its attention.
Both Parties must attend such a Yeeting and negotiate in good faith with a view to
reach agreement on the or Ntions that the Service Provider must undertake

in order to remedy t mpliance.

leme n Plan, and/or is found to be fraudulent in submitting the
reports, then N\oet shall impose a non-oompliahce penalty as provided for in clause

40.6 Il be entitled to terminate in terms of clauses 49 and 50.
Fo%k f completion of its contractual obligations, the Service Provider shall be
e

complete all the undertakings made under the B-BBEE Improvement Plan and

es

on Compliance Penalties:

)

If the Service Provider fails, at any time, to achieve its commitments under and in
accordance with the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan ("a Non Compliance”), the Service Provider shall, subject to Clause
40.6 [Non Compliance Penalty Capj], pay a Non Compliance penalty (“Non Compliance
Penaity”) to Transnet in respect of such Non Compliance at the applicable rate ("Applicable
Rate"), as prescribed in clause 40.6(i) below.

()] Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until:

(i)  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or if earlier

(i)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):
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Non Compliance

In reiati,on to the Supplier Development Implementation Plan, Non Compliance Penalties
éhallr'@cérye'at the following Apﬁlicable i%.atés‘: ' o
()] ‘ for the first mvonth (qr .[;artvthereof), a ‘rate of 0.25% (one dUalter per cent);

(ii) " for the second month (or paft theredt), a rate of 0.5% (one half a per cent);

(i) for tﬁe third month (or part thereof), a |;ate of 1.0% (one per cent);

(iv) . for the fourth month (cl>r‘,pla_‘rt thelreof), a rate of 1.25% (‘one‘ gnd one quarter per

' cent); and . ' -

) | %0[ any period of N;)n Combliapce aftgr the fourth mor; ‘ raté of: 1.5';/0 (one and a
a half per cent). ‘ . - ;' i |
In r_elation to'the B-BBEE Improvement Plan, Non Co wen lties shall accrue at the

following Applicable Rates:

()] for the first month (or part thereof), % (one b’er cent);
(i) for the second month (or part thereo of 1.5% (pne and a half per cent);

;o

(i) f6r the third month (or part f),‘ a rate of 2.0% (two per cent);

(iv) for the fourth month ( thereof), a rate of 2.5% (two and a half per cent);
and OQ

(v) for any peﬁodc)gpliance after the fourth month, a rate of 3% (three per
cent).

Cap (for Large Enterprises):

nt of the Service Provider's liability to pay Non Compliance Penalties
iffclayse 40.6 shall not exceed:

un
case of the Supplier Development Implementation Plan, 5% (five per cent) of

) in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract

%A e Contract Value; and

Value, (each a Non Compliance Cap).

pplicable Rates of Non Compliance Penalties (for QSEs and EMEs):

e)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall apply annually at the rate of 0.5% (one half per cent);

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

g)

h)

i)

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties
under this Clause 40.6 shall not exceed:

in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per
cent) of the Contract Value; and

in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Cettificate:
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Tax Invoice.
Payment of Non Compliance Penalties: ' .
ey S

)

m)

QB

41

If any"Non Com'plia‘noé'Penalty arises, t'hé Contract Manaéen shall issue a an Compli‘ame‘ .

Penalty Certificate ‘on the last day of each month during such Non Compliance indicating

the Non Com;plia'nce Pénalt}eé which have accrued during ltha_t \period. l |

A Non Cor|n‘|.a’lianoe Pévnalty’(‘:értiﬁcate §hall be‘ﬁrima facfe proof of the métters tol which it

relates, If the Service Proyider disputes any of the amounts set out in a Non Compliance

Penalty Certificate:

@) tt;e dis‘pdte shall be resolved in accé)rdan’ce with the provisions of the','Agreement;,
ahd : ; ' N ' \\

(i)  if pursuant to that referral, it is determined that the ervice Provider owes any
amount 'to Transnet pursuant to the Non Compliance Ity Certificate, then the

‘ a ithim 10 (ten) Business Days of

Sérvi‘ce" Provider shall pay such amount to Tra

the determination méde pursuant to such ,n' and an accompanying valid -

Subject to Clause k), the Service P*hall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty tae ithin 10 (ten) Business Days of Transnet issuing

a valid Tax Invoice to the e ovider for the amount set out in that certificate. If
Transnet does not is : ax Invoice to the Service Provider for Non Compliance

Penalties accrued dufag anp relevant period, those Non Compliance Penalties shall be

carried forward t§the next period.

hall pay the amount due within 10 (ten) days after receipt of a valid
Transnet, failing which Transnet shall, without prejudice to any other

ransnet deems reasonable and/or appropriate.

The Setrviag Priy

Tax Lgoige fr

rj 0 net under the Agreement, be entitled to call for payment which may be in
arng for

S

d the Service Provider fail to pay any Non Compliance Penalties within the time
dicated in above (as applicable), Transnet shall be entitled to deduct the amount not paid
by the Service Provider from the account of the Service Provider in the ensuing month.

The Non Compliance Penalties set forth in this Clause 40.6 are stated exclusive of VAT. Any
VAT payable on Non Compliance Penalties will be for the account of the Service Provider.

FEES AND EXPENSES

41.1

41.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)
b)
c)

are agreed by Transnet in advance;
are incurred in accordance with Transnet’s standard travel and expenses policies;

are passed on to Transnet at cost with no administration fee; and
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42 INVOICING AND PAYMENT

42.1,

42.2

4.5

PeriQ
43  FEE A@NTS
(o]

4
éqz

43.3

' Tax Invoice together with the supporting documentation as ag€

. shall be submitted together

d)'. wil ohly. be reimbursed if supported by televant receipts. =~ . .
-Ai[ Tax invoic‘G;S‘; relating to ;F'ees.,l; out of pocllget‘ expenses and, ’i;f. applicable,'-|travel and
aéobmmodation costs, will provide the detall for each of the Pe(sonnelldarrying out the Services
‘éﬁd incuri’ing thé' expenses, _andlt‘h"e Tax Invoicé will, where apﬁrépriate, iﬁclude“VAT as a

- separate item.

Transnet shall. pay the Service Plrovider the ambunts stipulated in tlhe “vant schedule or Work
Order, sybject to the terms and conditions of the Agreement. '
'Transnet shall pay such amounts to the Service Provider, upon f a valid and undisputed
ed ig the Work Order appended
oM the Tax Inivoices which are

valid and undisputed become due and payable to # Provider for the provision of the

Services, in terms of clause 42.4 below.
All Fees and other sums payable under the Agrement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in 44 Order(s) appended to the Agreement, Tax Invoices
th-end statement. Payment against such month-end

statement shall be made by {ransngt within 30 [thirty] days after date of receipt by Transnet of

the statement together ¥ith al and undisputed Tax Invoices and supporting documentation.
Where the paymgnot ax Invoice, or any part thereof which is not in dispute, is not made in
accordance is se 42, the Service Provider shall be entitled to charge interest on the

outstandi ntglit The Standard Bank of South Africa’s prime rate of interest in force, for the
e date of payment until the outstanding amount is paid.

r Services rendered in terms of the Agreement shall be subject to review as indicated in
e Work Order(s) annexed hereto from time to time.
No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 57 of this Master Agreement /[Dispute Resolution].

44  INTELLECTUAL PROPERTY RIGHTS

44.1

Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.
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44.2 - Title to Intellectual Property
E a)

44.3

b)

i |

and Conditions 6f Con‘t/vact fa 't ; | ' | |

Transnet shall ,"gfahtio the Service Provider .an 'irrevocable, royalty free, non-exclusive

licence to use Transnét’s Background Intellectual Property only for the Permitted Pyrpose, |
‘ | 1 i } ] i . i

This license ‘:shall not permit the Service Provide‘f to sub-license to other parties.

The Servil:‘é‘ Provider shall grant to Transnét‘ an lrrequabl‘e‘,l royalty free, no}llexc|usive
licence to -use the Service Provider’s Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Seli;/ice PrdViderZShaII grant Tl’ansnef acc'e'ssltb the Service Provider's,‘ Backgrdu'nd,
Intellectual Prope&y on terms which shall be bona ﬁ&e hégbtiat etween thie Parties ’for
the purpose of commércially' exploiting the Foreground Iﬁtell'e ual Property, to the extent
that such access is requiréd. ‘ ! : N '

All right, title and interest in and to Foregrougg]
or developed by the Service Provider, its re| hgents and employees shall vest in
Trahsnet and the Service Provider ack

to the Foreground Intellectual Prop®

at it has no claim of any nature in and
[The Service Provider shall not at any time during

anything .contesting otg
and interest to any e Fgreground Intellectual Property and shall not counsel or assist

titled to seek protection in respect of the Foreground Intellectual

und Intellectual Property.

Pro e in the world as it shall decide in its own absolute discretion and the
& ifer shall reasonably assist Transnet in attaining and maintaining protection of
thy, For@gro

the Foreground Intellectual Property was created by the Service Provider or its
searchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.
No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of
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Transﬁet'S'Background Intellectual Rrop,’érty' an‘d/or‘Conﬁdential',Ir‘\fonnati‘oﬁ Shall"be exclusively

* . owned by Transnet. The Service Provider ,shall disclose promptly to Transnet all such
B . : 4. B N \ q y

44.4

44.5

R

45

'of the improved Foreground Inteliedual Property. ,

* Information belonging to Transnet whether or not such

' b) It shall be wi

im‘brovements, developments, adaptétiohs and/or Amodiﬁcatio,nsl, inventions or discoveries. The
Service Provider-hereby undertakes to sign all documents and do all things as may be necessary

.to effect, record and perfect the assignment of such improvements, developments, adaptations

and/or modifications, inventions or discoveries to Transnet and the Service Provider shall

/| reasonably assist Transnet in attaining, maintaining or documenting’ ownership and/or protection

\!

Unauthorised Use of Confidential Information.

' The Service Provider shall not authorise any party to act on or any way any Confidential

vaar,e of such Confidential
Information, ‘and ‘shall promptly notify’Trans‘net of th 100 if itbecomés aware of any
party so acting, and shall provide Transnet the igfOTg with such assistance as Transnet
reasonably requires, at Transnet’s cost and expenent_ such third party from so acting.
Unauthorised Use of Intellectual Prop '

a) The Service Provider agrees tqQ y Tromsnet in writing of any conflicting uses of, and

right, as its owndgption, oceed against any party infringing its Intellectual Property.

sole and absolute discretion of Transnet to determine what steps shall

e infringer and the Service Provider shall co-operate fully with Transnet,

be takgfl a
a %bst, in whatever measure including legal action to bring any infringement of
& 0 an end.

Service Provider shall cooperate to provide Transnct promptly with all relevant
rtainable facts.

If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

SERVICE PROVIDER'S PERSONNEL

45.1

45.2

45.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the
degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Aftica or any
other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
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45.4

45.5

. Service Provider will ensure that such Personnel at all trmes act in a lawful and proper manner in'
accordance with these rrequlrements - G, w . . |

' 3

Transnet reserves the nght to refuse to admit or to remove from any premises oocupred by or on

"‘behalf of it, any Servroe Provider Personnel whose admissron or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
Iwhose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that TranSnet notrf' ies the Service- Provrder of any such refusal [with reasons whyl. The
reasonable exclusion of any such individual from such premises: sha(\\ot relieve the Service
Provider from the perfonnance of its obligations under the, Agreement

re the confinuity of its
Personnel assigned, to: perform the Services. If any re-assig y the Service Provider of those

The Service Provider agrees to ‘use all reasonable endeavours to- €

Personnel is necessary, or if Transnet advises that any si griel assigned are in any respect

46  LIMITATION OF LIABILITY

46.1

46.2

&
«, 4
46.4
46.5
46.6

The Service GOVj | indemnify and keep Transnet indemnified from and against liability for
damage n net property [whether tangible or intangible] or any other loss, costs or
damage \uffeNyb by Transnet to the extent that it results from any act of or omission by the
i ider or its Personnel in connection with the Agreement. The Service Provider’s liability
of this clause 46.2 shall be limited to a maximum amount payable in respect of any
ccurrence or a series of related occurrences in a single calendar year, such amount to be
greed in writing by the Parties.

Subject always to clauses 46.1 and 46.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 46.1 above, and except as provided in clauses 46.2 and 46.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 46.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
46.3 above.

Nothing in this clause 46 shall be taken as limiting the liability of the Service Provider in respect of
clause 44 [intellectual Property Rights] or clause 48 [Confidentiality].
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47 INSURANCES . ' .. o T mm =T wue
47.1 W|thout Irmitmg the liability of the Servrce Prpvrder under the Agreement the $ervice Provider

48

47.2

47.3

47.4

[inadequate cover ‘and Transnet may arrange or p

.shaII take out msurance in respect of all nsks for whrch itis prudent for the Servrce Provrder to
insure against |nclud|ng any |labI|Ity it may have as a result of its activities under the' Agreement

for theft, destructlon, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet on an annual basis, to ensure its adequacy,

/' provided’ that any variation to the level of such msurance shall be ent|re|y at the discretion of the
. Service Provider. o o

The Service Provider shall arrange insurance with rep'utable insurers )wrll produce to'Transnet
evidence of the existence of the poI|C|es onh an annual basis within hirty] days after date of
policy renewals. . o

Subject to dause 47.4 below, if the Service Provrder fai dequate insu‘rance'under this
clause 47, it shall notify Transnet in writing as v%l comes aware of the reduction or

g such insurance. The Service Provider
iums paid provided such insurance 'protects the

shall promptly reimburse Transnet for an
Service Provider’s liability. Transnet a @ 5 NO
to protect all of the Service ProvidgsSigDNgy.

ponsibility for such insurance being adequate

beeives written notice from its insurers advising of the
arred to in clause 47.1 above or if the insurance ceases to be
¥Conable terms, the Service Provider shall immediately notify

Transnet in wri ing h termination ‘and/or unavailability, whereafter either the Service

Provider or Tyfins y terminate the Agreement on giving the other Party not less than 30

[thirty] dﬂ wgten notice to that effect.
CONFID

48.1

arties hereby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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48.2

'u'.d)

not to de-compile, disassemble or reverse ‘engineer any composition, compilétion,; concept
application, ifem;, componént de-compilation, in'él,udjng softwére or hardware, disclosed and
shall not aﬁalyée anly s‘ample provided by‘; T rénsneé, o;' 'otherwise‘ determfne the
compasition or structure or cause to permit these tasks to. be carried out except in the
performance of its obligations pursuant to the Agreement; |

not to exercise less care to safeguard Transnet ConﬁdentiaI‘Information than the Party
ex'ercise$ in safeguarding its own competitiv;e, sensitive or Confidential Informatf.ion; ‘
Confidential Inforrnation disclosed by either Party to the other?by either Party to any
other party used by such Party in the performance of the Agre§ment, shall be dealt with: as
“restricted” or shall be dealt with according to anyother ap jate level of confidentiality

Wee‘n the Parties concerned

any other person subject to their

relevant to the nature of the information coricerned,

and stipulated in’wn‘ti’n'g for such information in st
the Parties shall not make or permit to be d

control, any public statements or issue pres . s or disclose Confidential Information
with regard to any matter related tg th Agreément, unless written authorisation to do so

eded qualified employees or consultants of the Party who are
required in the cou @ [

Permitted Pur proviee that the employee or consultant concerned has a legitimate
interest ther { then only to the extent necessary for the Permitted Purpose, and is

inform Party of the confidential nature of the Confidential Information and the
obhx of ghe confidentiality to which such disclosure is subject and the Party shall
u

employees or consultants honour such obligations;

eRsu
i) QParty shall notify the other Party of the name of each person or entity to whom any

<KX

k)

nfidential Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 48 shall not apply

where:

a)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or
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)" . can:be proved to have been rightfully. received by a Party from.a third. party without a
Co b;éa*;h of a'duty or obligation of &nﬂaéa:ntiélfw; or . o
d) is indepéqdently developedlb}) a Party as proven by its written ‘re‘<‘:o'rds. .
48.3 This clause 48 shall survive termination for any"reé?éo'r‘) of the Agreement and shéll'reﬁiai'h in force
a'nd effect from ihe Commence'mént‘ Date of the' Agreement and.5 '[ﬁve] years éfter the
_ termination of:t!he Agreement. Upon termination of the Agreement, all documentation furnished to
" the Service' Provider by Transriet purstant. to the Agreement shall be returnéd to Transnet
in;ludih‘é, without fimitation all corporate iderttity equipment in‘clu@ dyes,  blocks, labels,
~ advertising matter, printing matter and the like.- ' ‘ = .
49  TOTAL 'OR'PAI!!'I'IAL FAILURE TO PERFORM THE SCOPE OF
Should the Serwce Provider fail or neglect to e>’<eycute-'the bek
required by the terms of the Agreement i;r Work Order, %

ny pdrﬁon of the Service, as
ay cancel the Agree;r_nént or Work
Order in so faras it relates to the unexecuted work or reje®gd pggtion of the Service, and, in such event,
the provision of ény remaihing commitment shall rem subject in all respects to these conditions.

50 TERM AND TERMINATION

50.1 Notwithstanding the date of sig

@ r;f, the Commencement Date if the Agreement is [@]

and the duration shall be forfg [®] [ year period, expiring on [®], unless:

a). the Agreement iqerminaled by either Party in accordance with the provisions incorporated
"herein or jo & ules or annexures appended hereto, or otherwise in accordance with
law o gy;

b) is extended at Transnet’s option for a further period to be agreed by the
PcRties.
50.2 Party?may terminate the Agreement forthwith by notice in writing to the other Party where
h r Party has committed a material Default and, where such Default is capable of remedy,
%ailed to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
\\Q nd requiring its remedy.

50.3 Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution;
c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or
d) any similar action, application or proceeding in any jurisdiction to which it is subject.
50.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the

purposes of this clause, “control” means the right to direct the affairs of a company whether by
ownership of shares, membership of the board of directors, agreement or otherwise.
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51

50 5 . Transnet may ‘cancel any. ‘schedule or Work Order hereto at any time on giving the ‘Serwce
, } ‘. Provnder 30 [thirty] days wntten notlce : AR | T e

¥

50.6 Notw1thstand|ng th|s clause 50, elther Party may cancel the Agreement without cause by g|v1ng 30
[thuty] days pnor wntten notice thereof to the other Party. '

CONS'EQUENCI; OF TERMINATION ‘
511 Termination in éccordance‘ with clause 50 [Term and Tenn/hatipn] §hall not prejudice or affect‘an’y, :
. right of action er remedy: which shall have aocrued'or shall thereafter ac“e to either ’Party and.all

.. provisions which are to survive the Agreement or impliedly do so &all remain in force and in

.. effect.
Wje'r will immediately deliver
y A ransnet, all Deliverables and " '

tion of a Work Order, such as is

51.2 On ‘termination of the Agreement or @ Work Order, the Se
Y ‘up, and procure that its Personnel will immediately de

~ property beIonglng to Transnet [or, in the event %

rélevant to that Work Order] which may be jn the S|on of, or under the control of the

Service Provider, and certify to Transnet in wri

51.3 To the extent that any of the Deliverg#fies§and
electronic form and contained on =€hable storage devices, the Service Provider will provide
Transnet with unencrypted i @ same on magnetic media and will irretrievably destroy

_and delete copies so held.

g that this has been done.

perty referred to in clause 51.2 above are in

51.4 In the event that the MyeemeM®™s terminated by the Service Provider under clause 50.2 [Term

and Termination], o event that a Work Order is terminated by Transnet under clause 50.5
[Term and . Transnet will pay to the Service Provider all outstanding Fees
[apportio pp rata basis] relating to the work undertaken by the Service Provider up until

the date\gf st tErmination. Transnet will also pay the costs of any goods and materials ordered

byfth ice Provider in relation to the such work for which the Service Provider has paid or is

y gbliged to pay, in which case, on delivery of such goods or materials, the Service Provider
mptly deliver such goods and materials to Transnet or as it may direct.

QS e provisions of clauses 32 [Definitions], 37 [Warranties], 44 [Intellectual Property Rights], 46

[Limitation of Liability], 48 [Confidentiality], 51 [Consequence of Termination], 57 [Dispute
Resolution] and 61 [Governing Law] shall survive termination or expiry of the Agreement.

51.6 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

51.7 Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or
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c) . either Party cease or threaten toicea"se to carry on its norrnal line'of business.or default or
B R threaten to ‘default in the payment of |ts ]Iabl|ltIeS generally, or commlt any act or omission
o WhICh wouId be an act of |nso1vency in terms of the Insolvency Act 24 of 1936 [as may be.
amended from time to tlme],
then the other Party shall be entitled, but not obllged to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without pre]udrce to any
N 'clai'ms yvhich either Party may have for damages against the other. ' C e

52 ASSIGNMENT | - \\
Neither Party may assrgn the benefit of. the Agreement or any interest &gt der exoept wrth the prior
wntten consent of the other. Further, in the event that Transn‘ wishes %o assign or novate the

Agreement to any third party, the Service Provrder agrees that i i éasonably withhold or delay

its consent to such assignment or novatlon and that it shall g e d to:recover from Transnet any

reasonable legal costs incurred by it as a direct result of s ent or novation.

53  FORCE MAJEURE

53.1 Neither Party shall have any claim ag e oter Party arising from any failure or delay in the
performance of any oblrgatlon rty under the Agreement caused by an act of force

. majeure such as acts of G war, lockout, government action, laws or regulations,
.terrorism or civil disturbancy, defa or other circumstances or factors beyond the reasonable
control of either Pa and t0™he extent that the performance of obligations of either Party

e of the aforegorng, any period stipulated for any such performance

shall be rea b nded. Transnet may however rely on strikes, industrial dispute and riots

as a groyl oNor
53.2 Each Pa

nce as soon as practicable and will seek agreement to modification of the relevant

e all reasonable steps by whatever lawful means that are available, to resume

of the Agreement in order to accommodate the new circumstances caused by the act of
majeure. If a Party fails to agree to such modifications proposed by the other Party within
0 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

~ the Agreement with immediate notice.

54  EQUALITY AND DIVERSITY

54.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

54.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any
amendments and re-enactments thereof.
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56" i
If any. provision of the Agreement, shall be held to be invalid, illegal or unenfiéable, or shall be required

57

. thereby. -

! *N'oN WAIVER : o

'55. 1 , Failure or neglect by. either’ Party, at any time, to enforce any ofithe: provisions of the Agreement,
* shall not, in any manner, be construed to be:a walver of any of that Partys rights in that regard
“ and in terms of the Agreement. - ‘

55.2 ,Such failure or neglect shall not, ,in. any manner, affect the COntinued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

to be modified, the validity, legality and enforceability of the remalning ons shall not be affected

DISPUTE RESOLUTION
57.1 Should any dispute of whatsoever nature arise belg e Parties concerning the Agreement,

. the Parties shall try to resolve the dispute byfnegotialion within 10 [ten] Business Days of such
dispute arising.

57.2 If the dispute has not been reso
dispute to AFSA and notify
Johannesburg.

57.3 .Such dispute shall be
arbitrators appointe

57.4 This clause

and neithy€ ofNQe
at any s&h

57.5 IS 7 is severable from the rest of the Agreement and shall remain in effect even if the

uch negotiation, either of the Parties may refer the

atty accordingly, which proceedings shall be held in

ally ed in accordance with the rules of AFSA by an arbitrator or

n irrevocable consent by the Parties to any proceedings in terms hereof,
ies shall be entitled to withdraw from the provisions of this clause or claim
dings that it is not bound by this clause 57.

t is terminated for any reason.

clause 57 shall not preclude either Party from seeking urgent relief in a court of appropriate
urisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

58.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
In terms of the Agreement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as may be, by written notice to the other:

a) Transnet
® For legal notices: [e]
Fax No. [@]
Attention: Legal Counsel
(i)  For commercial matters: [e]
Fax No. [®]

Attention: [e]
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61

b) ' The Service Providet ' .

' ,(i)" ‘i ‘Fof; legal notices; Col[e] !
FaxNo. [e]
' Attention: [e]

(i)  For commercial matters: [e]

Fax No. [0]/ \ :

facsitile. . . ‘

' ; Attention: [®] \
58.2 Any notice shall be addressed to a Party at its physical .addre%rde ed by hand, or sent by

58.3 Any notice shall be deemed to have been given:
a) if hand de'liyered, on the day of delivery; or Q
b) - if posted by prepaid registered post, '10!ten] days after the date of posting thereof; or
c) if faxed, on the date and time din®of such fax, as evidenced by a fax confirmation
printout, provided that such halI be confirmed by prepaid registered post on the

SoUld no postal facilities be available on that date, on the

date of dispatch of such fe @
next Business Day. <

WHOLE AND ONLY AGR T

59.1 that the Agreement constitutes the whole and only agreement
regard to the subject matter of the Agreement.

59.2 confirm that the Agreement replaces all other agreements which exist or may

greement, including any annexures, appendices, schedules or Work Order(s) appended

ENDMENT AND CHANGE CONTROL
60.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

60.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in clause 57 [Dispute Resolution).

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

61.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory

Page 86 of 87



Standard Terms, and Conditions fContr9ct ; v , i )

Services {January 2014] ' : ! -

© provision ha's‘:a material impact on the obligations of either Party, the Parties will negotiate in "/ -

. .good faith to agrée 'such amendments to the Agreement as may be appropriate in the j
Ecircumstanc‘es. If, withih a reéson:able period of time,' :the'Servic'e Pl:ovider and T.ransnet‘;can'not '
.reach agreement on:the nature of the changeé required or on modification of Feés, Deliverables,
warranties, or other terms and condifions, either Party may seek to have the matter determined in
acoordance with clause 57 [Dispute Resolution] above.

, . . s f
'

62  COUNTERPARTS ' wECRS .
- The Agreement may be signed in any number of counterparts, all of which &\ogether shall constitute
one and the same instrument. Either Party may enter into -the -Rent by signing any such

000000000 %

counfefpart.
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