TRANSNET
freight rait

REQUEST FOR QUOTATION

FOR THE TRANSMISSION RAILS TO REPLACE TURNOUTS

Transnet Freight Rail, a Division of Transnet SOC Limited, invites all interested parties to respond tgQ a request for quotation
(RFQ) as indicated below: \

All RFQ's should be submitted on the appropriate RFQ forms and should be deposited in the jendfr box before 10h00 on the
closing date of the tender/s.

If delivered by hand, the Tender submissions must be addressed to Main Reception A sg@t Freight Rail RME, Cnr
Jetpark and Northreef Roads.

RFQ documents may be obtained on and after 09 March 2016 from Nico Fq R-1Ngil address
Nico.Forteins@transnet.net

, contact number: 011 878 7028 and will only be available until 15ShO@on 24 2016, free of charge per set of
document.

3, tel@hone No. 011 878 7048. RFQ documents may
ghlighted in red on the website:
enders.aspx

For enquiries regarding obtaining of documents, contact Thato «@
be viewed from the website by clicking on the RFQ number dha

http://www.transnetfreightrail-tfr.net/Supplig @

Respondents, who do not comply with he above, will be disqualified immediately on site.
For tender enquiries contact: Gert H
Tel: 083 294 2819

R\
&

'S

RFQ NUMBER: CRAC — ELF - 21085
REQUIRED AT: BEACONSFIELD, KIMBERLEY
CLOSING DATE OF RFQ: 24 March 2016 (§2h00

Transnel Freight Rail Is a division of Transnet SOC Ltd Reg no: 1990/000900/30 www.transnetfreightrail-tfr.nel
Transnet Freight Rail is an Authorised Financial Service Provider (FSP 18828
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TRANSNET SOCLTD *
Registration Number 1990/000900/30
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: post and/or courier
CLOSING VENUE: tender box at physical address
Main Reception area
Crn Jet park and Northreef road
Elandsfontein \\
1406

1 Responses to RFQ V

eference relating to any other

Responses to this RFQ [Quotations] must not include doc

quotation or proposal. Any additional conditions must be embodié bccompanying letter.

2 Broad-Based Black Economic Empowerment [B-

Transnet fully endorses and supports the nt's Broad-Based Black Economic Empowerment

Programme and it would therefore prefer t¢ in®s with local business enterprises who share these
same values. As described in more gStail attached B-BBEE Claim Form Transnet will allow a

“preference” to companies who provide Ryalid J-BBEE Verification Certificate.

The value of this bid is estima
80/20 system shall be a

e below R1 000 000 (all applicable taxes included) ; and therefore the

Respondents are re complete Annexure A [the B-BBEE Preference Point Claim Form] and submit it

together with pr th ’BBEE Status as stipulated in the Claim Form in order to obtain preference
points for th% S@tus.

Note: Ffflurgto stbmit a valid and original B-BBEE certificate or a certified copy thereof at the

CI@ his RFQ will result in a score of zero being allocated for B-BBEE.

N,
ﬁ CoWmunication

Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:
Name: Thato Lehana Email: thato.lehana@transnet.net
Telephone: 0118787048

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 0118787045 Email: Tlalane.mokiba@transnet.net
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4 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

5 Changes to Quotations

Changes by the Respondent Lo its submission will not be considered after Lthe closing date and time.

6 Pricing
All prices must be quoted in South African Rand on a fixed price basis, excluding VAT, \

7 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered. V

8 Binding Offer

Any Quotation furnished pursuant to this Request shall be dee n offer. Any exceptions to this

statement must be clearly and specifically indicated.

9 Disclaimers

Transnet is not committed to any course of actigQ esult of its issuance of this RFQ and/or its receipt of

a Quotation in response to it. Please note th et Weserves the right to:

o modify the RFQ’s goods / service(sffand @ Respondents to re-bid on any changes;
o reject any Quotation which does ndgonf to instructions and specifications which are detailed

herein;

e  disqualify Quotations gb ter the stated submission deadline;

. not necessarily a st priced Quotation or an alternative bid;

o reject all Quo decides;
e  place an ord&in ction with this Quotation at any time after the RFQ's closing date;
o awarggn jon of the proposed goods / service/s which are reflected in the scope of this RFQ;

. spli ward of the order/s between more than one Supplier/Service Provider should it at Transnet’s

@» etio

\\ € make no award at all.

e more advantageous in terms of, amongst others, cost or developmental considerations ;

Should a contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the
contract.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria justify
the award to another bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet's discretion, any evaluation criteria
listed in the RFQ document.

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being
requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,
provided that he/she is still prepared to provide the required goods at the quoted price.



Transnet Request for Quotation No CRAC — ELF - 21085
Page 4 of 11

Transnet urges its clients, suppl-iers and the genéral public to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056
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RFQ for the Transmission Rails to Replace Turnouts Returnable Document

RFQ FbR THE TRANSI_VIISSION RAILS TO REPLACE TURNOUTS
CLOSING VENUE: ELANDSFONTEIN
CLOSING DATE & TIME: 24 MARCH 2015 @12:00
VALIDITY PERIOD: 90 Business Days

SECTION 2
EVALUATION CRITERA AND RETURNABLE DOCUMENTS

1 Evaluation Criteria \

Transnet will utilise the following criteria [not necessarily in this order] in chdgsing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation

Administrative Completeness of response and retu ents

responsiveness

Substantive

responsiveness

Final weighted
evaluation based
on 80/20
preference point accordalce wi e table indicated in Annexure A: B-BBEE Claim
Fo

2 Validity Period
Transnet desi % period of 90 [Ninety] Business Days from the closing date of this RFQ.
1§ unt

This RF al 4 August 2016

3 iscl Prices Quoted
ts must indicate here whether Transnet may disclose their quoted prices and conditions to
theéWRespondents:
a, P

~ YEsr—I No‘__|

4 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.
All Returnable Sections, as indicated in the header and footer of the relevant pages, must be

signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable
Documents, as detailed below,

Respondent’s Signature Date & Company Stamp
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RFQ for the Transmission Rails to Replace Turnouts Returnable Document

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ will result in a Respondent’s disqualification. Respondents are

therefore urged to ensure that all these Documents are returned with their Quotations.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No]

in the tables below:

Submitted
Mandatory Returnable Documents [Yes or
No]
SECTION 3 : Quotation Form \\
ANNEXURE ......cccoveies : Technical Submission/Questionnaire
b) In addition to the requirements of section (a) above, Respondeggs e f her required to submit

with their Quotations the following essential Returnable D s detailed below.

Failure to provide all these Returnable Doc y result in a Respondent’s

disqualification. Respondents are therefore urged Ensure that all these documents

are returned with their Quotations.

Submitted

Essential Return ents
[Yes or No]

SECTION 2 : Evaluation criteria and 1jt of r e documents

- SECTION 4 : RFQ Declaration and Br of Jaw Form

- Valid and original, or a certj

as per the requirements stip
Note: failure to provi
RFQ will resultin a

py, of your entity’s B-BBEE Verification Certification
Annexure A: B-BBEE Claims Form

qued documents at the closing date and time of the
re of zero being allocated for preference

Certificate [Consortia / Joint Ventures must submit a

limitedMko its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract

emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to
present Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to
any other rights and remedies that it may have in terms of the eventual Agreement, to terminate such
Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for

damages against the Respondent.

Respondent’s Signature

Date & Company Stamp
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SECTION 3
QUOTATION FORM
l/We_ e
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
« the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Trgasnet; and

« any other standard or special conditions mentioned and/or embodied in this R &s for Quotation.

gether with Transnet’s

I/We accept that unless Transnet should otherwise decide and so inforqg me/us, tNis Quotation [and, if
any, its covering letter and any subsequent exchange of corregpon

acceptance thereof shall constitute a binding contract between e/us.

I/We further agree that if, after I/we have been notifieg of th ance of my/our Quotation, I/we fail

to deliver the said goods/service/s within the deliv -time quoted, Transnet may, without prejudice

to any other legal remedy which it may have
incurred by Transnet in calling for Quotati

e Schedule

I/We quote as follows for theggoods ed, on a “delivered nominated destination” basis, excluding

VAT

Unit of Unit Price | Total Price

Item .
Measure Quantity (ZAR) (ZAR)

No odls /Services

Descript

EA 7

th® centre
-Contact Gert Herbst on 083 294 2819
-Delivery: Beaconsfield, Kimberley

2 Transmission Rail EA 7

-Transmission Rails ( Junction Rails )
60E1/48 KG 350LHT

-6000mm long right hand with joint in
the centre

-Contact Gert Herbst on 083 294 2819
-Delivery: Beaconsfield, Kimberley

Respondent’s Signature Date & Company Stamp
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Delivery Lead-Time from date of purchase order: _two[weeks]
Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such price discount(s) in the final
evaluation stage if offered on an unconditional basis.

By signing this Quotation Form the Respondent is deemed to acknowledge ‘t\he/ she has made
himself/herself thoroughly familiar, and agrees, with all the conditi overning this RFQ,
including those contained in any printed form stated to form part hel‘lf, inclu®ng but not limited

to the documents stated below and Transnet SOC Ltd will recognise ipffor relief based on an

allegation that the Respondent overlooked any such conditige properly to take it into

1. Specifications and drawings included in this RFQ - if applidable; a i

2. The following documents all of which are available et’s website or upon request:
2.1, General Bid Conditions;

2.2. Standard RFQ Terms and Conditions fo of Goods or Services to Transnet;

2.3. Supplier Integrity Pact;

account for the purpose of calculating tendered prices or of|

2.4. Non-disclosure Agreement; #ad

2.5. Vendor Application Form supporting documents (first time vendors only)

Alternatively, for endors, please provide vendor number(s) here:

Transnet ivision Unique Vendor Number Yes / No

Transnet

e Yes/No column above, please confirm that all the information e.g. company address and contact
details, banking details etc. are still correct as at the time of allocation of the vendor number(s).
Alternatively, Respondents are required to provide the updated information with their bid submission.

SIGNED at on this day of 20
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

1

Name

Respondent’s Signature Date & Company Stamp
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2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:

SECTION 4

RFQ DECLARATION AND BREACH OF LAW w
NAME OF ENTITY:

We

do hereby certify that:

1. Transnet has supplied and we have receiveddapprop responses to any/all questions [as

applicable] which were submitted by our; RFQ Clarification purposes;

2.  we have received all information
Quotation [RFQ];

ed necessary for the completion of this Request for

3. we have been provided witRsufficight access to the existing Transnet facilities/sites and any and
all relevant informatioNyrelevant to the Supply of the Goods as well as Transnet information and

Employees, and h sufficient time in which to conduct and perform a thorough due

diligence offfran operations and business requirements and assets used by Transnet.

Transn ergfore not consider or permit any pre- or post-contract verification or any

adiNstnt to pricing, service levels or any other provisions/conditions based on any
assimptions made by the Respondent in arriving at his Bid Price.

tage have we received additional information relating to the subject matter of this RFQ
m Transnet sources, other than information formally received from the designated Transnet
contact(s) as nominated in the RFQ documents;

5. we are satisfied, insofar as our entity is concerned, that the processes and procedures adopted
by Transnet in issuing this RFQ and the requirements requested from Bidders in responding to
this RFQ have been conducted in a fair and transparent manner; and

6. furthermore, we declare that a family, business and/or social relationship exists / does not
exist [delete as applicable] between an owner / member / director / partner / shareholder of
our entity and an employee or board member of the Transnet Group including any person who
may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity
is / is not [delete as applicable] an employee or board member of the Transnet Group.

Respondent’s Signature Date & Company Stamp
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8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

R \)

[Failure to furnish complete and accurate information in this regard will fe e disqualification of a

/%snet

are of any relationship between

response and may preclude a Respondent from doing future business

9. We declare, to the extent that we are aware or bg

ourselves and Transnet [other than any existing opriate business relationship with
tity in

h circumstances.

Transnet] which could unfairly advantage our orthcoming adjudication process, we

shall notify Transnet immediately in writin

BREACH OF LAW

10. We further hereby certify fat /i ave/have not been [delete as applicable] found guilty
[five s of a serious breach of law, including but not limited to a
Act, 89 of 1998, by a court of law, tribunal or other administrative
aclt that the Respondent is required to disclose excludes relatively minor

during the precedin
breach of the Co
body. The tyPe
offence isdemeanours, e.g. traffic offences. This includes the imposition of an

admiistigive or penalty.
reQoundguilty of such a serious breach, please disclose:
TU F BREACH:
a, -
~ 2 DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondent from the bidding process, should that person or entity have been found guilty of a

serious breach of law, tribunal or regulatory obligation.

SIGNED at on this day of 20

For and on behalf of | as wrTnEss:

duly authorised hereto

Respondent’s Signature Date & Company Stamp
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Name: Name:
Position: Position:
Signature: Signature:
Date: Registration No of Company/CC
|
Place: Registration Name of Company/CC

Respondent’s Signature Date & Company Stamp



RFQ FOR THE TRANSMISSION RAILS TO REPLACE TURNOUTS

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Levet of Contribution,

INTRODUCTION \\

1.1  Atotal of 80/20 preference points shall be awarded for B-BBEE Status L Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this form and 4gbmit a B'BBEE Verification
iw

Certificate from a Verification Agency accredited by the Sogth ccreditation System

[SANAS] or a Registered Auditor approved by the Indeggiage

S

either before a Bid is adjudicated or at any time

R tory Board of Auditors
orporation Act [CCA] together
ts for B-BBEE Status Level of

[IRBA] or an Accounting Officer as contemplated in thé

with the bid will be interpreted to mean that prgferen
Contribution are not claimed.

1.3 Transnet reserves the right to require of a B

subsequently, to substantiate any claj d to preferences, in any manner required by

Transnet.

GENERAL DEFINITIONS

2.1 “all applicable taxes” value-added tax, pay as you earn, income tax, unemployment
insurance fund cogffib and skills development levies;

2.2 “B-BBEE” pan%roag-based black economic empowerment as defined in section 1 of the

Broad-Base®Bla nomic Empowerment Act;
2.3 “B-§BE s of contributor” means the B-BBEE status received by a measured entity based
on verag)l performance using the relevant scorecard contained in the Codes of Good Practice on
@ nomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
powerment Act;

2. “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

Respondent’s Signature Date & Company Stamp



contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928,

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of custon‘and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulatiog,§s binding on the
contractor and demonstrably has an influence on the price of any suppli the rendering costs

of any service, for the execution of the contract;
2.11 “functionality” means the measurement according to predetegni V,as set out in the bid

)

of a service and the technical capacity and ability of § bidde

operating, taking into account, among other factors, the ellability, viability and durability

2.12  “non-firm prices” means all prices other tha rices;

2.13 “person” includes reference to a juristic pe

2.14 “QSE” means any enterprise with a A tRal revenue between R5 [five] million and R35

[thirty five] million as per the 20§7 verS the B-BBEE Codes of Good Practice and means any

enterprise with an annual total régnue gF between R10 [ten] million and RS0 [fifty] million as per
the Revised Codes of Ggodractice issued on 11 October 2013 in terms of Government Gazette
No. 36928

2.15 ‘“rand value” ng€angpthe | estimated value of a contract in South African currency, calculated
at the time id I ns, and includes all applicable taxes and excise duties;

2.16 “sub% ns the primary contractor’s assigning or leasing or making out work to, or
cgfloyipg er person to support such primary contractor in the execution of part of a project
(€S gMhe contract;

%revenue" bears the same meaning assigned to this expression in the Codes of Good
ctice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007,

2.18 “trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.19 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated

Respondent’s Signature Date & Company Stamp



3.2

3.3
3.4

3.5

3.6

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIB

4.1

4.2

4.4

4.5

in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or mor% jds have scored
equal points including equal preference points for B-BBEE, the successful @i® will be the one

scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be getNed by the drawing of lots.

In terms of the Preferential Procurement Regulations, 201 points shall be awarded to

3

.

a Bidder for attaining the B-BBEE status level of contgibutio ordance with the table below:

B-BBEE Status Level of Contributor

1
2
8 16
4 12
8
6
4
2
n-cgmpliant contributor 0

ders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must
submit a certificate issued by an Accounting Officer as contemplated in the CCA or a Verification
Agency accredited by SANAS or a Registered Auditor. Registered auditors do not need to meet the
prerequisite for IRBA's approval for the purpose of conducting verification and issuing EME’s with
B-BBEE Status Level Certificates.

Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and
the entity’s Level of Black ownership.

In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit

Respondent’s Signature Date & Company Stamp



4.6

4.7

4.8

4.9

4.10

4.13

4.14

their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a transitional period ending 30 April 2015. During the transitional period, companies may elect to
be measured in terms of the Revised Codes or the 2007 version of the Codes. Companies which

are governed by Sector-specific Codes will be measured in terms of those Sector(\des.

As such, Transnet will accept B-BBEE certificates issued based on the Reviged §odes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 ve of the Codes
provided it was issued before 1 May 2015. Thereafter, Transnet will ceppB-BBEE certificates
issued based on the Revised Codes.

entity has an Annual Total Revenue of R
ownership. Large enterprises must submj

iginal and valid B-BBEE status level verification

certificate or a certified copy thereof, iathg their B-BBEE rating issued by a Registered

A trust, consortium or joint vent
entity, provided that the gntifysubmits its B-BBEE status level certificate.

A trust, consortium Qg j ture will qualify for points for their B-BBEE status level as an
unincorporated gffti r d that the entity submits their consolidated B-BBEE scorecard as if
ugifre and that such a consolidated B-BBEE scorecard is prepared for every

such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any

Respondent’s Signature Date & Company Stamp



representation made by an entity about its B-BBEE compliance must be supported by suitable
evidence or documentation. As such, Transnet reserves the right to request such evidence or

documentation from Bidders in order to verify any B-BBEE recognition claimed.

B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accorda &with the table
reflected in paragraph 4.1 above and must be substantiated by means of § B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor oved by IRBA or
a sworn affidavit in the case of an EME or QSE.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO which is not applicable]

If YES, indicate:
(i)  What percentage of the contract

Qsubctracted? 00000 %
(i)  The name of the subcontractg D TR

(i)  The B-BBEE status level ghtl
(iv) Isthe subcontractor af{EME?

tractor
5.3  Declaration with regard

0

(iy Name of FIPI....coov e eee e o s s ko S0 SRR S A PSSO SO
(iy VAT TON TIUMDEY......oo. oo chiiniivssin svssio siesis sississvasanssugs wnssesnsissessse
(iii) n tration NUMbET......... susswimssmaismsmmsi s saasssy
(NaaTYPROf pany / Firm [TICK APPLICABLE BOX]

CIPartnership/Joint Venture/Consortium

[JOne person business/sole propriety
[Close Corporations

OCompany (Pty) Ltd

any/Firm

(v)  Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

OManufacturer
CSupplier

OProfessional Service Provider

Respondent’s Signature Date & Company Stamp



[OOther Service Providers, e.g. Transporter, etc.
(vii) Total number of years the company/firm has been in busSINESS.........cc.ooiiiiinins

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points cl‘\ed as shown in

paragraph 6 above, the contractor may be required to furnish docufpentary proof to the

satisfaction of Transnet that the claims are correct.

(i)  If the B-BBEE status level of contribution has been clai W\ed on a fraudulent

basis or any of the conditions of contract have n |Med, Transnet may, in

addition to any other remedy it may have:

(a)
(b)

©

(d)

(e)
WITNESSES;

disqualify the person from the bidding pro
recover costs, losses or damages itgas incurred or suffered as a result of that

person’s conduct;

cancel the contract and clai damages which it has suffered as a result of

having to make less fa aMangements due to such cancellation;

D
restrict the Biddeyfor ﬂ

entities, or only tRg shargholders and directors who acted in a fraudulent manner,

r, its shareholders and directors, and/or associated

from obtainMg business from Transnet for a period not exceeding 10 years, after
the gud/ partem [hear the other side] rule has been applied; and/or
a atter for criminal prosecution.

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp






Transnet General Bid Conditions — Goods

[February 2015]

TABLE OF CONTENTS
1 DEFINITIONS 1vcvevereesesseseseseesesessesseseess s esessssssesssessassesenssssebseses et es e ss s ee s b Rsh RS SEERR bbb 000 3
2 GENERAL «vvvreseeseesessesessssnesemsssssasssssssastsssssssssessasos tosnsasssssussansssansessorsss s BOIISHIURIATHEROHIRAVRERLERIERRER SO ATES 3
3 SUBMITTING OF BID DOCUMENTS ....cuveeeseeiteresesraessssesssess et sbas e essstesisins bbb T 3
4 USE OF BID FORMS ..vovveeovcesriesereessissssssssssssssssssssossssssessesessossssssassssnesssee e ibdsRiaviAR OSSRk p— 3
5 BID FEES vuveververerarerssessssesesrersssessossesensssssasessssssssossesos setossorassssssnnssassssness FopiavAsEssss iebIBHA S SN GiEsniiss 4
6 VALIDITY PERIOD ... .eetveeiseeessiteseeseisstsasessssesessbassssessses bt ben e sasbas s e \\ ......................... 4
7 SITE VISITS / BRIEFING SESSIONS ......vvvereetisirsessssrsessesiesessesensssssssssssssssasssssssns Bestosssssnsansnssnsnsssonssss 4
8  CLARIFICATION BEFORE THE CLOSING DATE
9  COMMUNICATION AFTER THE CLOSING DATE ....ccovvivecimrssiinsisssisesisnses
10 UNAUTHORISED COMMUNICATION ABOUT BIDS
11 POST TENDER NEGOTIATIONS. ....coevrersurernsersaressnsnssnsessussssssens
12 RETURNABLE DOCUMENTS ....vuvvrvevensnsesensesessnrssnssssnsessasensane)
13 DEFAULTS BY RESPONDENTS 1vv.vvveveisssssaresssnssssssserssses RRssssessessnsonsessssssssssssssssassssssasnsnssesssssissionsssnons
14 CURRENCY ...voetvivt e s s sssesessss s sssessinesenss
15 PRICES SUBJECT TO CONFIRMATION.............. B, O OO OO ODPTSTOL.
16 ALTERATIONS MADE BY THE RESPONDENT
17 EXCHANGE AND REMITTANCE
18 ACCEPTANCE OF BID....ccovirmmerergirearan
19 NOTICE TO UNSUCCESSFUL
20 TERMS AND CONDITION
21 CONTRACT DOCUMENEDTS i s v e p s R A3 S S AV £ AN A A )
22 LAW GOVERNIN
23 IDENTIFICAZION
24 RESPO
26 LIVERY BASIS FOR GOODS ... vuvresseressessssesssesssssssssssssssssssssssssmmamsssssssssisssasssssssssssssnss 8
27 ORIILICENCE +.v. oo eveeasesstssse b essessseabesssias bbb s b s s s sn s sss bt sat st ibsase s ens s sssnssssenses 8
8~\ LITY OF MATERTAL et s e w5 v s o BN s e R YO S
29 DELETION OF ITEMS EXCLUDED FROM BID .....ovuiiiisisensansiessiasissssessssesesiasmessmssbassssnsinssenssssasssnissssaninns 8
30 VALUE-ADDED TAX ,y00sarsnssapssssssnmsanmsnssntanianisinssriseiisssias otz sismbiboiiovin .8
31 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT ©..ocecvreeereeratiessiisiasinssnssissessssssessnsnsanes 9
32 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS ....cuovemiusisemissnisnisnasssssessssssssssssssanssssasisnsens 9
33 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS .....occvimmsemrisssemsenssmssnsrinsarssense 10
34 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS .....ucuusveresseressmsersssnssmsnsonsnssasuusasassnsssensassrensssssssses 10
35 CONFLICT WITH ISSUED RFX DOCUMENT ... vevssuo sy biiiiieiiiesi casiassssssi Vibasrass s issiison s 0sass s evessassasssn 11
36 TRANSNET'S LIST OF EXCLUDED TENDERERS (BLACKLIST).vuuiuetsiurisicraisiannisssissssisissensessssasensnsessnnes 11

Page 2 of 13



Transnet General Bid Conditions — Goods
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.5 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.6  RFP shall mean Request for Proposal;

1.7  RFQ shall mean Request for Quotation;

1.8  RFX shall mean RFP or RFQ, as the case may be; %V

1.9  Supplier shall mean the successful Respondent; @

1.10 Tax Invoice shall mean the document as required by Sé of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOCLtd, a S wnyCompany; and

1.12 VAT shall mean Value-Added Tax in the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

GENERAL

All Bid Documents and subsequentNontracts and orders shall be subject to the following general conditions
as laid down by Transnet t strictly adhered to by any Respondent to this RFX.

SUBMITTING OF J@D BOCUMENTS

3.1 A Bid, whicRsh reinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
latgyftha closing date and time specified in accordance with the directions issued in the Bid
olfhents, Late Bids will not be considered.

2 | be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

3
uments with the Bid number and subject marked on the front of the envelope.
&
\ 3

4

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents

. are required to submit their Bids by completion of the appropriate sections on such official forms

and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

42  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

43  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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10

11

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered,

VALIDITY PERIOD
6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

}additional period. In
ir Bid, unless they are

6.2 Respondents may be requested to extend their validity period for a speci

such instances, Respondents will not be allowed to change any aspect

able to demonstrate that the proposed change/s is as a direc Wi

Transnet's extension of the validity period.

ble consequence of

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briffing se here it is necessary to view the site

i\ necessary to provide Respondents with further

rly.
iged to attend these meetings as failure to do so will

in order to prepare their Bids, or where Transnet de

information to allow them to complete their Bids @ ere such visits or sessions are indicated as

compulsory in the RFX Document, Responde ON
result in their disqualification.

CLARIFICATION BEFORE THE LLOS TE

Should clarification be require aspect of the Bid before the closing date, the Respondent must direct

such queries to the cont d in the RFX Document in the stipulated manner.

COMMUNICATI E CLOSING DATE

After the clogpg d&e o id (i.e. during the evaluation period) the Respondent may only communicate with
the Chaig#ersgn o Secretary of the relevant Acquisition Council.

u D COMMUNICATION ABOUT BIDS

re Wids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
(¢ unicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder(s).
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12 RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

13 DEFAULTS BY RESPONDENTS
If the Respondent, after it has been notified of the acceptance of its Bid fails to:
13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify; or
13.2 accept an order in terms of the Bid; \
13.3 furnish satisfactory security when called upon to do so for the fulfilment of thgcontract; or

13.4 comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal rem ichgt may have, proceed to
accept any other Bid o, if it is necessary to do so, call for Bids afresh, recover from the defaulting
Respondent any additional expense incurred by Transnet in ¢ @ offers or in accepting a less
favourable offer.

14 CURRENCY

t be in Rand, the currency of the Republic of South
inthe RFP.

All monetary amounts referred to in a Bid respaage

ubfct to confirmation will not be considered.

Africa [ZAR], save to the extent specifically p

15 PRICES SUBJECT TO CONFIRMATI

15.1 Prices which are quote

15.2 Firm prices quoted jon of any resulting order and/or contract will receive precedence over

prices which ar ctuation if this is in Transnet’s best interests.

16 ALTERATIONS M@D HE RESPONDENT TO BID PRICES

All alteratj the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

the incorrect figures and words where required and by inserting the correct figures and
e items concerned. All such alterations must be initialled by the person who signs the Bid
Failure to observe this requirement may result in the particular item(s) concerned being
\\ exgluded in the matter of the award of the business.

17 EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as
may be stipulated by the Respondent in its Bid Documents.

17.2 Tt is Transhet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.
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17.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

17.4 The South African Reserve Bank's approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for adjustiment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

17.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in orde\&ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

18 ACCEPTANCE OF BID

18.1 Transnet does not bind itself to accept the lowest priced or any®

18.2 Transnet reserves the right to accept any Bid in whole or ig @
)

18.3 Upon the acceptance of a Bid by Transnet, the parties sha g¥ind by these General Bid Conditions
and any contractual terms and/or any schedule of “§pecial Conditions” or otherwise which form part

of the Bid Documents.

18.4 Where the Respondent has been i
acknowledgement of receipt transmitte

y Transnet of the acceptance of its Bid, the

e regarded as proof of delivery to the Respondent.

19 NOTICE TO UNSUCCESSFUL RESPORQENT,

19.1 Unsuccessful Respondegts sNgll be advised in writing that their Bids have not been accepted as soon
as possible after t 0 of the Bid. On award of business to the successful Respondent all

unsuccessful Regpongen ust be informed of the name of the successful Respondent and of the
ir

reason as s had been unsuccessful.
20 TERMSA TIONS OF CONTRACT

20.1 _Th ppligr shall adhere to the Terms and Conditions of Contract issued with the Bid Documents,
with any schedule of “Special Conditions” or otherwise which form part of the Bid

cuments.

«, 2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

21  CONTRACT DOCUMENTS
21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.
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22

23

24

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The faw of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
& Respondent shall,
of South Africa who is

submit to the jurisdiction of the courts of the Republic of South Africa. A fo

therefore, state in its Bid the name of its authorised representative in the Republi
empowered to sign any contract which may be entered into in the event of % accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors 1 ttated in the Bid. If the Respondent
is a close corporation, the full names of the members sHill be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade t Il names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES O

24.1 If samples are required from€gespogllents, such samples shall be suitably marked with the
Respondent's name and ad¥ess, the Bid number and the Bid item number and must be despatched

in time to reach the ad s stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to s its s by the due date may result in the rejection of a Bid.

24.2 Transnet r € ght to retain samples furnished by Respondents in compliance with Bid
conditions.

243 P t be made for a successful Respondent’s samples that may be retained by Transnet
pose of checking the quality and workmanship of Goods delivered in execution of a

ranshet does not wish to retain unsuccessful Respondents’ samples and the Respondents require

&
S their return, such samples may be collected by the Respondents at their own risk and cost.

25

SECURITIES

25.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, buiiding society, insurance or
guarantee corporation carrying on business in South Africa.

25.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

25.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 For the purpose of clause 25.125.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
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26

27

2
S
29

30

of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to return the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,

entitle Transnet without notice to the Supplier to cancel the contract with immediate effecl.

25.5  Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 25 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS \\

26.1 Unless otherwise specified in the Bid Documents, the prices quoted for ust be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the tggms and he delivery point or
points specified in Transnet's Bid Documents. Bids for supply on a is of delivery are liable
to disqualification. The lead time for delivery stated by the Re ust be inclusive of all hon-

overhauling plant, which would ordinarily occur withjn the @ period given by the Respondent.
26.2 Respondents must furnish their Bid prices in the%chedule of the Bid Documents on the following
basis: Q
a) Local Supplies - Prices for Goog e Wanufactured, produced or assembled in the Republic
of South Africa, or impo

working days or holidays, and of periods occupied i Mg or in effecting repairs to or

eld in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies rices Goods to be imported from all sources to be quoted on a

C Incoterms 2010] basis, to end destination in South Africa, unless

LIT¥ OF MATERIAL

UnMss otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand
nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.

VALUE-ADDED TAX

30.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the

Tax Invoice,.
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31 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

311

31.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated. \

d) The Respondent must, therefore, in the first instance, tender strictly i accordance with clause
31.1 (a) above. Failure to comply with clause 31.1 (a) above may precyde a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, whe e, be required to furnish a
guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject ditional discount applicable for payment within

a specific period are to note that the condi «@u heriod®will be calculated as from the date of receipt

correct in all respects as referredito in the contract or order. Incomplete and/or incorrect Tax Invoices

by Transnet of the Supplier’s month-g ant reflecting the relevant Tax Invoice(s) for payment

purposes, provided the condition or contract have been fulfilled and the Tax Invoice is

iod will be recalculated from the date of receipt of the correct

shall be returned and the ditio
documentation.
32 CONTRACT QUANTIIESAAND WELIVERY REQUIREMENTS

321

Contract QQarmggies
a) t clearly understood that although Transnet does not bind itself to purchase a

efinitive quantity under any contract which may be entered into pursuant to this Bid, the

cessful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or

32.2

transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

Q) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its
operational requirements.

Delivery Period
a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
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33

34

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

C) Emergency Demands as and when required
If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meel the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The TotgNgr Partial Failure to

Perform the Scope of Supply section in the Terms and Conditionsfof” Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DO@

33.1 Copyright

33.2 Copyright in plans, drawings, diagrams, specifications a @ ents compiled by the Supplier for
the purpose of contract work shall be governed the Int@nectual Property Rights section in the

33.4 In addition to what may be stated i @

notified to the contrary by Transffet or @ Binated official by means of an official amendment to the

Terms and Conditions of Contract.

33.3 Drawings and specifications

ocument, the Respondent should note that, unless

Bid Documents, it is required toNgndgl for Goods strictly in accordance with the drawings and/or

specifications supplied ansnet, notwithstanding that it may be aware that alterations or

amendments to su r specifications are contemplated by Transnet.

33.5 Respondent’s iggs

33.6 d submitted by the Respondent must be furnished before the closing time and

. T non-receipt of such drawings by the appointed time may disqualify the Bid.

33.7 igf specifications

33 ondent quoting for Goods in accordance with foreign specifications, other than British and

erican standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering

letter attached to the Bid. Non-compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

34.1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

34.2 1In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.
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36

34.3

34.4

34.6

35.1

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Atlorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication ci}ocuments executed
outside the Republic for use within the Republic) of the Unifor les of Court: Rules
regulating the conduct of the proceedings of the several provin local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal& title as used in the Bid

Documents.
C) If a Power of Attorney held by the South African @ htive or agent includes matters of a
general nature besides provision for the entefing into and signing of a contract with Transnet,

a certified copy thereof should be furnj )
d) The Power of Attorney must au S| South African representative or agent to choose the

thari
domicilium citandi et executané

If payment is to be made in Sofh Afri foreign Supplier [i.e. the principal, or its South African

agent or representative], guust rg ansnet in writing whether, for payment by electronic funds

transfer [EFT]:

a) funds are ed to the credit of the foreign Supplier's account at a bank in South

Africa, i #n cas
fu toWtransferred to the credit of its South African agent or representative, in which
e e e and branch of such bank shall be furnished.

)
ntion of the Respondent is directed to clause 25 above [Securities] regarding the provision of
cu I the fulfilment of contracts and orders and the manner and form in which such security is

0 be furnished.

he name and branch of such bank shail be furnished; or

b

FLICT WITH ISSUED RFX DOCUMENT

Should a confiict arise between these General Bid Conditions and the issued RFX document, the
conditions stated in the RFX document shall prevail.

TRANSNET’S LIST OF EXCLUDED TENDERERS (BLACKLIST)

36.1

36.2

All the stipulations around Transnet's blacklisting process as laid down in Transnet's Supply Chain
Policy and Procurement Procedures Manual are included herein by way of reference. Below follows a
condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blackiisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face of

it) case has been established.
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36.3

36.4

36.5

Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate

some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted

company.

Grounds for blackiisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associaled with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date a‘time for the receipt

of Bids; \

b) has, after being notified of the acceptance of his Bid, failed or re&ign a contract when
called upon to do so in terms of any condition forming part bid gocuments;

¢) has carried out any contract resulting from su {Man unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe i n to the obtaining or execution of the contract;

e) has acted in a fraudulent or igagro manner or in bad faith towards Transnet or any

S

f) has made any incorrect §gtemelt in a certificate or other communication with regard to the
Local Content of hilGoods or his B-BBEE status and is unable to prove to the satisfaction of
Transnet thaf:

)] he% ement in good faith honestly believing it to be correct; and
ii % ing such statement he took all reasonable steps to satisfy himself of its
rre®ness;

ed Transnet damage, or to incur costs in order to meet the contractor’s requirements and

Government Department or to blic body, Enterprise or person;

C
hich could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

36.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When a

dispute arises between Transnet and its supplier, the parties should use their best endeavours to
resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the
principles of trust and good faith on which commercial relationships are based. Accordingly, Transnet
will not do business with a company that litigates against it in bad faith or is involved in any action
that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to the following

instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;
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36.7

36.8

36.9

36.10

) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee

which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blackiisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as traffi‘\ffences or personal

disagreements between parties which have no bearing on the business op&ations of the person or

Enterprise.
Grounds for blacklisting include a company/person recorded as bei Wny or person prohibited
from doing business with the public sector on National Treas aNof Restricted Suppliers or

Register of Tender Defaulters.

Companies associated with the person/s guilty of mis (i.e. entities owned, controlled or
managed by such persons), any companies subs§quently formed by the person(s) guilty of the
misconduct and/or an existing company w UCTgerson(s) acquires a controlling stake may be

considered for blacklisting. The decision the blacklist to associated companies will be at the
sole discretion of Transnet.

Any person or enterprise or comffany a hom a decision to blacklist has been taken, may make
representations to the Chief FinaMyal Qfficer of Transnet SOC Ltd, whose decision shall be final.

%
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Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

\
INTEGRITY PACT !\
Between
TRANSNET SOCLTD %V
Registration Number: 1990/000900/30 O

("Transhet”)

and

The Bidder / Supplier/ Service Provider / Contractor (erferred to as the “Bidder / Supplier”)

Supplier Integrity Pact
March 2015
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder's / Supplier's application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contrac‘\be entered into
between the Parties, relating to such event,

All Bidders / Suppliers will be required to sign and comply with undertakings containe is Integrity Pact,
should they want to be registered as a Transnet vendor.

1 OBJECTIVES

1.1  Transnet and the Bidder / Supplier agree to enter into &
dishonesty, fraud and corruption including pragjices
negotiations made in bad faith and under-prici
and free from any influence / unprejudice
currency of the contract to be entered into

tract at a reasonable and competitive price in
bf the works, goods and services; and

a) Enable Transnet to obtain the £
conformity to the defined spggif

b) Enable Bidders / Supplierg
order to secure the contra

2 COMMITMENTS OF TRANS

Transnet commits togtkegnll
observe the followy Cip!

sures necessary to prevent dishonesty, fraud and corruption and to

2.1 Transngt helgby ertakes that no employee of Transnet connected directly or indirectly with the
S0 nd ensuing contract, will demand, take a promise for or accept directly or through
in iaries any bribe, consideration, gift, reward, favour or any material or immaterial benefit

an r advantage from the Bidder, either for themselves or for any person, organisation or
rty related to the contract in exchange for an advantage in the bidding process, bid
luation, contracting or implementation process related to any contract.

&
~ 2.2% Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain

an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

2.4  Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Private & Confidential
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

3.1  The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or througt any other person or firm, offer, promise
or give to Transnet or Lo any of Transnet’s employees involved in the hidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediari‘}any bribe, gift,
consideration, reward, favour, any material or immaterial benefit ther advantage,
commission, fees, brokerage or inducement to any employee ansnet, connected
directly or indirectly with the bidding process, or to any persog, organis&gpn or third party
related to the contract in exchange for any advantag widding, evaluation,

contracting and implementation of the contract,

3.2 The acceptance and giving of gifts may be permitted provi

a) the gift does not exceed R1 000 (one thousaril Rand ctail value,;

b) many low retail value gifts do not exceed 0 within a 12 month period;

c) hospitality packages do not exceed
do not cumulatively exceed R5 048

in val®e or many low value hospitality packages

d) a Bidder / Supplier does not givg t employee more than 2 (two) gifts within a 12
(twelve) month period, irr

e) a Bidder / Supplier does

siness courtesy, including an invitation to a business meal and /or

piighty package, irrespective of value, during any bid evaluation process,
eNBd of 12 (twelve) months after such tender has been awarded, as it may be
celyed undue and improper influence on the evaluation process or reward for the
that has been awarded; and

sider / Supplier may not offer gifts, goods or services to a Transnet employee at
ificially low prices, which are not available to the public at those prices.

Bidder / Supplier will not collude with other parties interested in the contract to preclude a
«, competitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits

itself to delivering against all agreed upon conditions as stipulated within the contract.

3.4 The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

3.5  The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.
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3.6 A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

3.7  The Bidder / Supplier will not misiepresent facls or furtish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

3.8  The Bidder / Supplier shall furnish Transnet with a copy of its code of condu‘uwhich code of
conduct shali reject the use of bribes and other dishonest and unethical ct, as well as
compliance programme for the implementation of the code of conduct.

3.9  The Bidder / Supplier will not instigate third persons to commit offer%utlin above or be an

accessory to such offences.

4.1  For the purposes of that Certificate in relation to any su -@ Bid, the Bidder declares to fully
understand that the word “competitor” shall include §ny indiV®al or organisation, other than the
Bidder, whether or not affiliated with the Bidder

4 INDEPENDENT BIDDING

a) has been requested to submit a Bid i nse to this Bid invitation;

b) could potentially submit a Bj onse to this Bid invitation, based on their
qualifications, abilities or ex

c) provides the same Goods gnd Se as the Bidder and/or is in the same line of business
as the Bidder.

4.2 The Bidder has arrivedqnat Nis submitted Bid independently from, and without consultation,
communication, a t arrangement with any competitor. However communication
nture or consortium will not be construed as collusive bidding.

4.3  In particul 0 ting the generality of paragraph 5 above, there has been no consultation,
communicatign, ment or arrangement with any competitor regarding:

ethods, factors or formulas used to calculate prices;

a ices;
%}%jwaphical area where Goods or Services will be rendered [market allocation];
d t

he intention or decision to submit or not to submit, a Bid;

~ e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

4.4  In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

4.5  The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

4.6  Bidders are aware that, in addition and without prejudice to any other remedy provided to combat

any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoled
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may*e.

5 DISQUALIFICATION FROM BIDDING PROCESS

51

5.2

53

6

6.3

6.4

6.5

Integrity Pact or in any other form such as to put its reliability or € X a Bidder / Supplier
into question, Transnet may reject the Bidder's / Supplier's m the registration or
bidding process and remove the Bidder / Supplier from its if already registered.

If the Bidder / Supplier has committed a transgression through a Wglation of ®ection 3 of this
IN r

If the Bidder / Supplier has committed a transgresgion tl violation of section 3, or any
material violation, such as to put its reliability or (Redibility into question. Transnet may after
following due procedures and at its own discr exclude the Bidder / Supplier from future
bidding processes. The imposition and dur the eXclusion will be determined by the severity
of the transgression. The severity will ined by the circumstances of the case, which will
include amongst others the number off ns, the position of the transgressors within the
company hierarchy of the Bidder I the amount of the damage. The exclusion will be
imposed for up to a maximum of@10 (teny years. However, Transnet reserves the right to impose
a longer period of exclusiongdeperit the gravity of the misconduct.

If the Bidder / Supplier e that it has restored the damage caused by it and has installed a

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet
for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

e) has acted in a fraudulent or improper manner or in bad faith towarc“ransnet or any
Government Department or towards any public body, Enterprise or pergpn;

f) has made any incorrect statement in a certificate or other commu on with regard to
the Local Content of his Goods or his B-BBEE status a We to prove to the

satisfaction of Transnet that:

(i) before making such statement he tookgall red Ple steps to satisfy himself of its

(i) he made the statement in good faith honestly be correct; and

correctness;

g) caused Transnet damage, or to incus in or®er to meet the contractor’s requirements

and which could not be recovereg R contractor;

h) has litigated against Transn

6.6  Grounds for blacklisting include oglany/person recorded as being a company or person
prohibited from doing busine§g with the public sector on National Treasury’s database of Restricted
Suppliers or Register of efaulters.

6.7 Companies ass
managed by,

e person/s guilty of misconduct (i.e. entities owned, controlled or
), any companies subsequently formed by the person(s) guilty of the
xisting company where such person(s) acquires a controlling stake may be
isting. The decision to extend the blacklist to associated companies will be at

Bidder / Supplier hereby declares that no previous transgressions resulting in a serious breach
\\ of any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder’s / Supplier’s database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:

Private & Confidential



Page 7 of 9

a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

c) Recover all sums already paid by Transnet;

d)  Encash the advance bank guarantee and performance bond or warianty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

e) Cancel all or any other contracts with the Bidder / Supplier; and

f)  Exclude the Bidder / Supplier from entering into any bid with Transnet in future.\\

9 CONFLICTS OF INTEREST

9.1 A conflict of interest includes, inter alia, a situation in which:
a) A Transnet employee has a personal financial interest in a bidding / Wtity; and
b) A Transnet employee has private interests or personal consi as an affiliation or a
relationship which affects, or may affect, or may be perg€iv ffect his / her judgment in
action in the best interest of Transnet, or could affect the % ce’s motivations for acting in a
particular manner, or which could result in, or be pergeived Jgfgy#uritism or nepotism.

9.2 A Transnet employee uses his / her position,
the capacity as an employee for:

a) Private gain or advancement; or
b) The expectation of private gain, or

es or information obtained while acting in

9.3 If a Bidder / Suppli mes aware of a conflict of interest i.e. a family, business and / or

owner(s) / member(s) / director(s) / partner(s) / shareholder(s) and
a Transnet eg@lo
considered fgr iCNffocess, the Bidder / Supplier:

a) must digclos&the Perest and its general nature, in the Request for Proposal ("RFX") declaration

for

b) ify Transnet immediately in writing once the circumstances has arisen.
er / Supplier shall not lend to or borrow any money from or enter into any monetary
lings or transactions, directly or indirectly, with any committee member or any person involved

9.
a, in the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the
~ contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1 Transnet will be responsible for appointing an independent Monitor to:

a) Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

¢) Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

10.2 The Monitor will be subjected to Transhet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination,

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relationshi ‘}h its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Supplie} the parties should
use their best endeavours to resolve the dispute in an amicable ma henever possible.
Litigation in bad faith negates the principles of trust and good gith on ich commercial
relationships are based. Accordingly, following a blackiisting proce Wned in paragraph 6
above, Transnet will not do business with a company that litd IM8T it in bad faith or is

involved in any action that refiects bad faith on its part. Lij bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are frivolous procgedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a false statq

¢) Scurrilous allegations: where a sugal
employee which are without proper foyhdatio

d) Abuse of court process: when ier ab,
advantage during a bid process.

eithe®in giving evidence or on an affidavit;
akes allegations regarding a senior Transnet
®ndalous, abusive or defamatory; and

kes the court process in order to gain a competitive

S

13 GENERAL

13.1 This Integrity Pactg ed®y and interpreted in accordance with the laws of the Republic of
South Africa.

13.2 te®in this Integrity Pact are without prejudice to any other legal action that

acbrdance with the provisions of the law relating to any civil or criminal

13. of this Integrity Pact shall cover all the bidding processes and will be valid for an

e period unless cancelled by either Party.

\\ 1 Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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Transnet Non Disclosure Agreement — Goods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and \‘

the Company as indicated in the RFP bid response hereto V

WHEREAS
Transnet and the Company wish to exchange Information [as defined % d it is envisaged that each party

may from time to time receive Information relating to the other in res eof. In consideration of each party
making available to the other such Information, the parties jointlg agree that any dealings between them shall be
subject to the terms and conditions of this Agreement whi e es will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED O

1. INTERPRETATION
In this Agreement:

1.1 Agents mean dirgfto icels, employees, agents, professional advisers, contractors or sub-
contractors, roup member;
1.2 Bid or Bid n¥Mmeans Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

[=]

ion [RFQ], as the case may be;

tial Information means any information or other data relating to one party [the Disclosing
d/or the business carried on or proposed or intended to be carried on by that party and
ich is made available for the purposes of the Bid to the other party [the Receiving Party] or its
\\ Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such Information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \

2.1 All Confidential Information given by one party to this Agreement [the Discl@&ing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secre confidential and will
not, without the Disclosing Party’s written consent, directly or ly gommunicate or disclose
[whether in writing or orally or in any other manner] Confi rMation to any other person
other than in accordance with the terms of this Agreeme

2.2 The Receiving Party will only use the Confidential Inform the sole purpose of technical and
commercial discussions between the parties in gelatfn to the Bid or for the subsequent performance

of any contract between the parties in relatj

each of this Agreement; or

b) to enMequired by law or the rules of any applicable regulatory authority, subject to
2.4%elow
24 1Int nt that the Recelving Party is required to disclose any Confidential Information in accordance

th se 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
isclosing Party regarding the form, nature, content and purpose of such disclosure or any action

\\ which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not

confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by\ Company or on its
behalf,

3.4 The Company shall on request supply a certificate signed by a director as Il compliance with the

requirements of clause 3.3 b) above. V
4. ANNOUNCEMENTS %

4.1 Neither party will make or permit to be made any announce @ disclosure of its prospective interest
in the Bid without the prior written consent of the dgher party

4.2 Neither party shall make use of the other party; any information acquired through its dealings
with the other party for publicity or market| rposes without the prior written consent of the other
party.

5. DURATION
The obligations of each party af{ its under this Agreement shall survive the termination of any
discussions or negotiations b he parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPAL
Each party cgpfirntg th is acting as principal and not as nominee, agent or broker for any other person

and thatgfwill b ponsible for any costs incurred by it or its advisers in considering or pursuing the Bid
and j inggwith the terms of this Agreement.

7, CY OF DAMAGES

\\ hing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bld and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preciude any further exercise or the exercise of

any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fidest extent permitted

by law.

9.4 This Agreement may only be modified by a written agreement duly sig persons authorised on

behalf of each party.
ip,NQI nture or agency between

9.6 This Agreement will be governed by and construed in acco h South African law and the parties

irrevocably submit to the exclusive jurisdiction of th@ South Affican courts.
oono

9.5 Nothing in this Agreement shall constitute the creation of a partn

the parties.





