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1. Scope of the document

This specification covers the supply of Mec | R&tchet Jacks and lever bars.

2. Material O

The Jack housing and lever bar mafialghust be steel.

3. Warran Guarantee x-

3.1 The supplier m o) a warranty on the ratchet jacks against any defects as
the result of%m ufacturing, workmanship and the quality of material used
e

for a periodjo onths after they have been supplied. If any defects are
noted i arranty period the defective parts must be replaced free of
charg€. Ihe spplier will be liable for the warranty and not any third party.

3.2 eEupplier must provide a factory support guarantee that will ensure the
\\ vailability of all spares for the ratchet jacks for the next 5 years
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4. Dimensions of the steel lever bar

Length (mm) Diameter (mm) Weight (kg)
1524 32 7.7

As per diagram and table below
'»J'Q

[INEN rational & Dimensional Specifications
- Handle Toe Base Base width | Weight
bevie effort per | minimum | Lenght (mm) (kg)
ton (kg) Height (mm)
> (mm)
C F G
304 - 305 13.6 57.15 260 165 31-32
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FOR THE SUPPLY AND DELIVERY OF: 75 X MECHANICAL STEEL RATCHET RAIL JACKS WITH
MECHANICAL STEEL LEVER BARS AT ELANDSFONTEIN DEPOT

\!

Transnet Freight Rail, a Division of Transnet SOC Limited, invites all interested parties to r d to a request for quotation

(RFQ) as indicated below:
All RFQ's should be submitted on the appropriate RFQ forms and should be depggited§ ender box before 12h00 on the
closing date of the tender/s.

If delivered by hand, the Tender submissions must be addressed to Main F %ﬁﬁ- Area, Transnet Freight Rail RME, Cnr Jet
Park and North Reef Roads.

RFQ documents may be obtained on and after Tuesday, tober 2015 from Nico Forteins, e-mail address
Nico.forteins@transnet.net, contact number: 011 878 7028 il oRly be available until 15h00 on 02" November
2015, free of charge per set of document.

For enquiries regarding obtaining of documents, cop ‘E

erage, telephone No. 011 878 7236. RFQ documents may
number that is highlighted in red on the website:
Pages/Tenders.aspx

be viewed from the website by clicking o
http://www.transnetfreightrail-tfr.net/Supg

]

RFQ NUMBER: CRAC-ELF-19840

REQUIRED AT: Elandsfontej

CLOSING DATE OF RF u%byd November 2015 (12h00)
Respondents, wi o Wot ply with all of the above, will be disqualified immediately on site.
iIIa%

For tender e ntact:
Contact:

Email : @apton.Wlay@transnet.net
Tel : 011 878 7107

Cell: 083 687 4378

Transnet Freight Rail is a division of Transnet SOC Ltd Reg no: 1990/000900/30 www.transnetfreightrail-tfr.net
Transnet Freight Rail is an Authorised Financial Service Provider (FSP 18828

Page 1 of 1
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Transnet Non Disclosure Agreement — Goods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]}
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and \\

the Company as indicated in the RFP bid response hereto

WHEREAS V
Transnet and the Company wish to exchange Information [as defing oWl and it is envisaged that each party

may from time to time receive Information relating to the other in % hereof. In consideration of each party
making available to the other such Information, the parties joiftly agree that any dealings between them shall be
hk

subject to the terms and conditions of this Agreement whj Ives will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED O

1. INTERPRETATION
In this Agreement:

1.1 Agents mean dj i cers, employees, agents, professional advisers, contractors or sub-

member;

contractors,¢#&.an
1.2 Bid or Bid Dogum means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Regffestyfo! tation [RFQ], as the case may be;

1.3 iaf Information means any information or other data relating to one party [the Disclosing
nd/or the business carried on or proposed or intended to be carried on by that party and

«, which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure

and any other information otherwise made available by the Disclosing Party or its Agents to the

Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in

writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by

its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the \osmg Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as t and confidential and will
not, without the Disclosing Party’s written consent, directly w communicate or disclose

I

[whether in writing or orally or in any other manner] Co mation to any other person

other than in accordance with the terms of this Agree
2.2 The Receiving Party will only use the Confidential nfor or the sole purpose of technical and
rel@§tion to the Bid or for the subsequent performance
id.

commercial discussions between the parties i
of any contract between the parties in rel o th

2.3 Notwithstanding clause 2.1 above, the R i arty may disclose Confidential Information:
% eed to know the Confidential Information for the sole

a) to those of its Agents
purpose set out in claus§ 2.2 ajove, provided that the Receiving Party shall ensure that such
Agents are made aWare prior to the disclosure of any part of the Confidential Information that

the same is con | and that they owe a duty of confidence to the Disclosing Party. The

ReceivinggPa | at all times remain liable for any actions of such Agents that would

consl te reggh of this Agreement; or

required by law or the rules of any applicable regulatory authority, subject to

4 below.

at the Receiving Party is required to disclose any Confidential Information in accordance
use 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
losing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon reguest, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed Ql the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a directo its full compliance with the

requirements of clause 3.3 b) above. V

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any annou or disclosure of its prospeéctive interest

in the Bid without the prior written consent of théjother p3

4.2 Neither party shall make use of the other pa n or any information acquired through its dealings
with the other party for publicity or marke' urposes without the prior written consent of the other

party.

5. DURATION
The obligations of each party aNg its Agents under this Agreement shall survive the termination of any
discussions or negotiationgbe he parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPAL
hat it is acting as principal and not as nominee, agent or broker for any other person

and that
an

be, responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

with the terms of this Agreement.

7¢ QUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.



Transnet Non Disclosure Agreement — Goods
[January 2014]

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law. \\

9.4 This Agreement may only be modified by a written agreement duly gignell by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partper: Vventure or agency between
the parties.

9.6 This Agreement will be governed by and construed in acd @ with South African law and the parties

irrevocably submit to the exclusive jurisdiction of fae Soutf™African courts.
o E‘k



FOR THE SUPPLY AND DELIVERY OF: 75 X MECHANICAL STEEL RATCHET RAIL
JACKS WITH MECHANICAL STEEL LEVER BARS AT ELANDSFONTEIN DEPOT

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

%

INTRODUCTION
1.1 Atotal of 20 (Twenty) preference points shall be awarded for B- tatys Level of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this fi ubmit a B-BBEE Verification

Certificate from a Verification Agency accredited by @ u African Accreditation System
[SANAS] or a Registered Auditor approved by e Intgggglent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contem in the Close Corporation Act [CCA] together
with the bid will be interpreted to me preéference points for B-BBEE Status Level of

Contribution are not claimed.
1.3 Transnet reserves the right to re Q der, either before a Bid is adjudicated or at any time

subsequently, to substantiate claigp in regard to preferences, in any manner required by
Transnet.

GENERAL DEFINITIO

2.1 “all applic

#include value-added tax, pay as you earn, income tax, unemployment

insurance fu tbutions and skills development levies;

2.2 "B, " ns broad-based black economic empowerment as defined in section 1 of the

sgff Black Economic Empowerment Act;
2 - status of contributor” means the B-BBEE status received by a measured entity based
«, on its overall performance using the relevant scorecard contained in the Codes of Good Practice on

Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4  “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;



2.8
2.9

2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17
Ny
2.18

2.19

“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME" means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies“the rendering costs

of any service, for the execution of the contract;

“functionality” means the measurement according to predetermiped nor as set out in the bid

documents, of a service or commodity that is designed to b&gr: nd useful, working or

operating, taking into account, among other factors, the qUaRgy; ility, viability and durability

otal revenue between R5 [five] million and R35
B-BBEE Codes of Good Practice and means any
een R10 [ten] million and R50 [fifty] million as per
the Revised Codes of Good Pra isglled on 11 October 2013 in terms of Government Gazette
No. 36928

“rand value” me

enue” bears the same meaning assigned to this expression in the Codes of Good

Q tice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and
“trustee” means any person, including the founder of a trust, to whom property is bequeathed in

order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1

3.2

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.



3.3
3.4

3.5

3.6

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

\!



4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.6

4.7

4.8

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 20]

20
18

N o | D WI[IN|=
[
N
>
P 4

8

Non-compliant contributor

Bidders who qualify as EMEs in terms of the version of the Codes of Good Practice must
submit a certificate issued by an Account @
Agency accredited by SANAS or a Regif

se of conducting verification and issuing EME’s with

icer as contemplated in the CCA or a Verification

&litor. Registered auditors do not need to meet the

prerequisite for IRBA’s approval
B-BBEE Status Level Certificates.
Bidders who qualify as EM
2013 in terms of Go

an annual basis fi

in terms of the Revised Codes of Good Practice issued on 11 October
azette No. 36928 are only required to obtain a sworn affidavit on
at the entity has an Annual Total Revenue of R10 million or less and
the entity’s | oNglagl®ownership.
In terms of Qe 2 version of the Codes of Good Practice, Bidders other than EMEs must submit
d valid B-BBEE status level verification certificate or a certified copy thereof,
their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
n Agency accredited by SANAS.
rms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.
A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.
A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level



4.9

4.10

4.11

certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to V EME that has the
capability and ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 evised Codes of Good
Practice issued on 11 October 2013 in terms of Governnve No. 36928, any

representation made by an entity about its B-BBEE compli supported by suitable

evidence or documentation. As such, Transhet reserveg ight request such evidence or

documentation from Bidders in order to verify any B-BBH @ ition claimed.

B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

5.3

Bidders who claim points in respec -BBEE Status Level of Contribution must

complete the following: O
B-BBEE Status Level of Contribu _ [maximum of 20 points]

Note: Points claimed in r s paragraph 5.1 must be in accordance with the table
reflected in paragraph ve and must be substantiated by means of a B-BBEE certificate
issued by a Verificg#io cy”accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidayit e cgse of an EME or QSE.

What percentage of the contract will be subcontracted? @ .. %
(i)  The name of the sUbCONTraCOr .......cc.oiiiiii e
(i) The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO

Declaration with regard to Company/Firm
(i) Name of Company/FirM.........cccoooieiiiiieeee et
(i) VAT registration NUMDET..........ccoiiiiri i e
(i) Company registration NUMDEF..........ccoiiiiiiiiire e
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

UIPartnership/Joint Venture/Consortium
[JOne person business/sole propriety

[Close Corporations



v)

[dCompany (Pty) Ltd

Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

COManufacturer

CSupplier \\

OProfessional Service Provider

[JOther Service Providers, e.g Transporter, etc y
(vii) Total number of years the company/firm has been@RUEMEsY...........ccccooiiieirienene

BID DECLARATION

I/we, the undersigned, who warrants that he/she is fuly authorised to do so on behalf of the

company/firm, certify that points claimed, based e EE status level of contribution indicated in

paragraph 4 above, qualifies the company/firi

(i) The information furnished is

(if)

(iii)

WITNESSES:

reference(s) shown and I / we acknowledge that:

cOrrect.
In the event of a cofftract Swimd” awarded as a result of points claimed as shown in
paragraph 6 aboye, th ctor may be required to furnish documentary proof to the

satisfaction raRgnet that the claims are correct.

evel of contribution has been claimed or obtained on a fraudulent

e conditions of contract have not been fulfilled, Transnet may, in

other remedy it may have:

alify the person from the bidding process;

ecover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

SIGNATURE OF BIDDER

COMPANY NAME: ...ttt s s e re e e e sa e sae e e
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