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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Hand Delivery/Courier
CLOSING VENUE: Main Reception Area
Transnet Freight Rail
Cnr. Jet Park and North Reef Road

Elandsfontein
N
;

1406
Responses to this RFQ [Quotations] mua include documents or reference relating to any other
quotation or proposal. Any additional condi@st be embodied in an accompanying letter.

1 Responses to RFQ

2 Broad-Based Black Economic Empowqrment [ B-BBEE]

Transnet fully endorses and supports Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore pref 0 business with local business enterprises who share these
same values. As described in more n the attached B-BBEE Claim Form Transnet will allow a
“preference” to companies who provid B-BBEE Verification Certificate.

e

The value of this bid is estimated to b R1 000 000 (all applicable taxes included); and therefore the

80/20 system shall be applicable.

Respondents are required to complegxure A [the B-BBEE Preference Point Claim Form] and submit it
together with proof of their B-BBE atys as stipulated in the Claim Form in order to obtain preference
points for their B-BBEE status. '

Note: Failure to submit a valid original B-BBEE certificate or a certified copy thereof at the

Closing Date of this RFQ will rgsult in a score of zero being allocated for B-BBEE.

3 Communication m
0

Respondents are warned that nse will be liable for disqualification should any attempt be made by a
Respondent either directly or indi y to canvass any officer(s) or employee of Transnet in respect of this

RFQ between the closing date8nd the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:
Name: Thabiso Letlatsa Email: Thabiso.Letlatsa@transnet.net
Telephone: 011 878 7196

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 878 7045 Email: Tlalane.Mokiba@transnet.net
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4 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

5 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

6 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

7 Prices Subject to Confirmation t
Prices quoted which are subject to confirmatiobhot be considered.

8 Binding Offer

Any Quotation furnished pursuant to this RZ shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically i @ .

9 Disclaimers

Transnet is not committed to any course ction as a result of its issuance of this RFQ and/or its receipt of

a Quotation in response to it. Please not ransnet reserves the right to:

o modify the RFQ'’s goods / service(quest Respondents to re-bid on any changes;

o reject any Quotation which does coRform to instructions and specifications which are detailed
herein;

o disqualify Quotations submitted r the stated submission deadline;

o not necessarily accept the lowe d Quotation or an alternative bid;
o reject all Quotations, if it so de
o place an order in connection i Quotation at any time after the RFQ’s closing date;

o award only a portion of the p goods / service/s which are reflected in the scope of this RFQ;

o split the award of the order/ en more than one Supplier/Service Provider should it at Transnet’s

discretion be more advantageofis il terms of, amongst others, cost or developmental considerations ;

or
. make no award at all. m

Should a contract be awarde@.me strength of information furnished by the Respondent, which after
conclusion of the contract, i;proved to have been incorrect, Transnet reserves the right to cancel the
contract.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria justify
the award to another bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s discretion, any evaluation criteria
listed in the RFQ document.

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being
requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,

provided that he/she is still prepared to provide the required goods at the quoted price.
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Transnet urges its clients, suppliers and the general public to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

S
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RFQ FOR THE SUPPLY AND DELIVERY OF SPARES FOR THE HUSQVARNA DISC
CUTTER MACHINE

Page 5 of 13

CLOSING VENUE: Main Reception Area
CLOSING DATE & TIME: 15 October 2015 at 12HO00.
VALIDITY PERIOD: 90.Business Days

SECTION 2
EVALUATION CRITERA AND RETURNABLE DOCUMENTS

Evaluation Criteria Q

Transnet will utilise the following criteria b-necessarily in this order] in choosing a Supplier/Service

Provider, if so required: '

Criterion/Criteria | Explanation

Administrative Completeness of @se and returnable documents

responsiveness

Substantive Prequalification giteria, if any, must be met and whether the Bid materially
responsiveness complies with t;scoﬂe and/or specification given.

Final weighted | ¢ Pricing anfm\h basis [firm]

evaluation based | ¢ B-BBEE s@ company - Preference points will be awarded to a bidder for
on 80/20 attaining BEE status level of contribution in accordance with the table
preference point indicatewwexure A: B-BBEE Claim Form.

=

Transnet desires a validity perim [ninety] Business Days from the closing date of this RFQ.
This RFQ is valid until 23 Febr@l&

Disclosure of Prices QuoteLLI

Respondents must indicate Mhether Transnet may disclose their quoted prices and conditions to

other Respondents:
YES O
-

Returnable Documents

Validity Period

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be
signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Respondent’s Signature

Date & Company Stamp
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Returnable Document

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are returned with their Quotations.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No]

in the tables below:

Submitted
Mandatory Returnable Documents [Yes or
No]
SECTION 3 : Quotation Form
R

b) In addition to the requirements of sectiong(a) above, Respondents are further required to submit

Failure to provide all these Rg able Documents may result in a Respondent’s
disqualification. Respondents\g therefore urged to ensure that all these documents

are returned with their Quotations.

Submitted

Essential Retu le Documents
& [Yes or No]

SECTION 2 : Evaluation criteria and i gturnable documents

- SECTION 4 : RFQ Declaration and Brrc

Q Law Form

- Valid and original, or a certified copy~efsfour entity’s B-BBEE Verification Certification
as per the requirements stipulated ip Annexure A: B-BBEE Claims Form
Note: failure to provide these require cuments at the closing date and time of the
RFQ will result in an automatic sco zero being allocated for preference

- Original valid Tax Clearance Certfficate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificatgffof edch party]

ANNEXURE A — B-BBEE Preference P im Form

>

CONTINUED VALIDITY OF RETULLBIE DOCUMENTS

The successful Respondent will be d to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certifi nd valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFQ. Shoul;%espondent be awarded the contract [the Agreement] and fail to

-
present Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to
any other rights and remedies that it may have in terms of the eventual Agreement, to terminate such
Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for

damages against the Respondent.

Respondent’s Signature Date & Company Stamp
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Returnable Document

SECTION 3
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
e the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet; and

e any other standard or special conditions mgptioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should akrﬁse decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequend@hange of correspondence], together with Transnet’s
acceptance thereof shall constitute a binc@tract between Transnet and me/us.

I/We further agree that if, after I/we h notified of the acceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice
to any other legal remedy which it m e, cancel the order and recover from me/us any expenses

incurred by Transnet in calling for Qu@s afresh and/or having to accept any less favourable offer.

OPrice Schedule

I/We quote as follows for the QOO@Jired, on a “delivered nominated destination” basis, excluding

VAT:
% . . Total
i Unit Price p
e Description of Goods /Se Unit of Quantity Price
No Measure (ZAR)
113 (ZAR)
1 CYLINDER & PISTON ASSEMBLY =&l ETE EA 25
576270003 FOR HUSQVARNA DIB&GYTTER
MACHINE
CONTACT PERSON: THEO AT Q1878 7253
2 | GEAR WHEEL ASSEMBLY 14" Jealliy J06254903 | EA 20
FOR HUSQVARNA DISC CUTT, HINE
3 | HANDLE 521954801 FOR HUZ®NARNA DISC EA 20
CUTTER MACHINE
-
4 | TANK UNIT ASSEMBLY COMPLETE 503142106 | EA 20
FOR HUSQVARNA DISC CUTTER MACHINE
5 | FILTER COVER 506255602 FOR HUSQVARNA EA 15
DISC CUTTER MACHINE
6 | FILTER BOTTOM 506255702 FOR HUSQVARNA | EA 15
DISC CUTTER MACHINE
7 | NUT LOCKING 574512201 FOR HUSQVARNA EA 20
DISC CUTTER MACHINE
8 | SCREW 544218447 FOR HUSQVARNA DISC EA 30
CUTTER MACHINE

Respondent’s Signature Date & Company Stamp
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Returnable Document

Page 8 of 13

9 | SCREW 544218420 FOR HUSQVARNA DISC EA 30
CUTTER MACHINE

10 | SCREW 503215312 FOR HUSQVARNA DISC EA 30
CUTTER MACHINE

11 | NUT FLANGE 503220001 FOR HUSQVARNA EA 30
DISC CUTTER MACHINE

12 | SCREW 503215312 FOR HUSQVARNA DISC EA 30
CUTTER MACHINE

13 | SCREW 503215320 FOR HUSQVARNA DISC Q EA 30
CUTTER MACHINE

14 | GAURD 14" COMPLETE 506340554 FOR EA 30
HUSQVARNA DISC CUTTER MACHINE

15 | DEFLECTOR SHIELD 506341401 FOR Z EA 50
HUSQVARNA DISC CUTTER MACHINE

16 | PLATE 503140501 FOR HUSQVARNA DISO EA 30
CUTTER MACHINE

17 | PULLEY 578110501 FOR HUSQVARNA EA 25
CUTTER MACHINE Q

18 | IGNITION COIL 510115601 FOR HU A | EA 25
DISC CUTTER MACHINE

f

19 | IGNITION COIL 544018801 FOR HUSQVANA | EA 25
DISC CUTTER MACHINE

20 | CLUTCH COUPLING COMPLETE 5 1FOR | EA 35
HUSQVARNA DISC CUTTER MAC

' | ]

21 | FRONT ANTI VIBRATION SPRIN 2701 EA 20
FOR HUSQVARNA DISC CUTTE NE

22 | PULLEY 506071802 FOR HUSQ@ DISC EA 30
CUTTER MACHINE

23 | SUPPORT 506250101 FOR HU NADISC | EA 35
CUTTER MACHINE

24 | GROUND SUPPORT 525820@%( EA 40
HUSQVARNA DISC CUTTERMACHINE

-

25 | MUFFLER 503130004 FOR HUSQVARNA DISC EA 30
CUTTER MACHINE

26 | MUFFLER 505417901 FOR HUSQVARNA DISC EA 25
CUTTER MACHINE

27 | WASHER 119MM 506070901 FOR HUSQVARNA | EA 35
DISC CUTTER MACHINE

28 | FLANGE WASHER 506028701 FOR HUSQVARNA | EA 25
DISC CUTTER MACHINE

29 | SPRING METERING LEVER 576769001 FOR EA 20

Respondent’s Signature

Date & Company Stamp
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HUSQVARNA DISC CUTTER MACHINE

30 | SCREW 544218420 FOR HUSQVARNA DISC EA 40
CUTTER MACHINE

31 | STARTER COMPLETE 506275502 FOR EA 35
HUSQVARNA DISC CUTTER MACHINE

32 | BELT COVER COMPLETE 14" 506279231 FOR | EA 35
HUSQVARNA DISC CUTTER MACHINE

33 | FUEL FILTER 506264101 FOR HUSQVARNA EA 100
DISC CUTTER MACHINE

S

34 | FOAM PRE FILTER 506268701 FOR N | EA 100
HUSQVARNA DISC CUTTER MACHINE >._

35 | AIRFILTER 510244103 FOR HUSQVARNA EA 150
CUTTER MACHINE

36 | AIR FILTER 578120701 FOR HUSQVARNA EA 150
CUTTER MACHINE

37 | COVER 525321801 FOR HUSQVARNA DISC EA 20
CUTTER MACHINE >

38 | FILTER COVER 525321601 FOR HUSQANNA | EA 20
DISC CUTTER MACHINE

39 | CARBURATOR COMPLETE 503281270N;QR/ EA 25
HUSQVARNA DISC CUTTER MACHI

40 | SPACER 506070801 FOR HUSQVARNA DISC EA 10
CUTTER MACHINE

41 | SCRW 5X40 503202520 FOR HUS A DISC | EA 50
CUTTER MACHINE

42 | BOLT 8X40 506284401 FOR HU ADISC |EA 40
CUTTER MACHINE

43 | DIAPHRAGM KIT 502529201 F§R HUSQVARNA | EA 50
DISC CUTTER MACHINE

44 | WASHER 506139511 502529 R EA 50
HUSQVARNA DISC CUTTER E

45 | EXHAUST GASKET 503131394 F EA 60
HUSQVARNA DISC CUTTER®MACHINE

46 | DECOMPRESSION VALVE 503665601 FOR EA 50
HUSQVARNA DISC CUTTER MACHINE

47 | EXHAUST BOLT 5X115 503216401 FOR EA 40
HUSQVARNA DISC CUTTER MACHINE

48 | SCREW 5X30 503200230 FOR HUSQVARNA EA 50
DISC CUTTER MACHINE

49 | BOLT 8X35 506139601 FOR HUSQVARNA DISC | EA 50
CUTTER MACHINE

Respondent’s Signature

Date & Company Stamp
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50 [ ANTIVIBRATION ELEMENT 501269704 FOR EA 40
HUSQVARNA DISC CUTTER MACHINE

51 | STOP SWITCH 506318602 FOR HUSQVARNA | EA 40
DISC CUTTER MACHINE

52 | FLANGE 506266401 FOR HUSQVARNA DISC EA 40
CUTTER MACHINE

53 | BUSHING 25.4MM 506379625 FOR EA 60
HUSQVARNA DISC CUTTER MACHINE

54 | HOSE 30MM 503577602 FOR HUSQUARNA & | EA 30
DISC CUTTER MACHINE

55 | THROTTLE LEVER 506241071 FOR EA 30
HUSQVARNA DISC CUTTER MACHINE

56 | SPARK PLUG CONNECTOR 501485402 FOZ EA 30
HUSQVARNA DISC CUTTER MACHINE ~

57 | INSERT 506250301 FOR HUSQVARNA DISGee? | EA 40
CUTTER MACHINE

58 | SCREW 5X25 503203425 FOR HUSQVA% EA 50
DISC CUTTER MACHINE

59 | SCREW 5X40 725533955 FOR HUSQ EA 40
DISC CUTTER MACHINE

{f

60 | FUEL CAP 506255903 FOR HUSQVARJADISC | EA 50
CUTTER MACHINE

61 | FLANGE 506288401 FOR HUSQVA SC EA 30
CUTTER MACHINE

| -

62 | EXTENSION LEAD 501839803 FORaLJf EA 50
HUSQVARNA DISC CUTTER MAGHLNE

63 | SCREW 503203455 FOR HUSQ@DISC EA 50
CUTTER MACHINE

64 | BOLT 5X65 503217565 FOR H RNADISC | EA 40
CUTTER MACHINE

65 | CYLINDER BOLT 503216025/£QR HUSQVARNA | EA 40
DISC CUTTER MACHINE

-

66 | SCREW 5X65 503200265 FOR HUSQVARNA EA 50
DISC CUTTER MACHINE

67 | BEARING HOUSING COMPLETE 576665701 EA 30

FOR HUSQVARNA DISC CUTTER MACHINE

Delivery Lead-Time from date of purchase order :

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

Respondent’s Signature

[days/weeks]

Date & Company Stamp
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Returnable Document

Please note that should you have offered a discounted price(s), Transnet will only consider such price discount(s) in the final
evaluation stage if offered on an unconditional basis.
By signing this Quotation Form the Respondent is deemed to acknowledge that he/she has made

himself/herself thoroughly familiar, and agrees, with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof, including but not limited
to the documents stated below and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed properly to take it into

account for the purpose of calculating tendered prices or otherwise:

1. The following documents all of which are available on Transnet’s website or upon request:
1.1. General Bid Conditions; o

N

1.2. Standard RFQ Terms and Conditions for tE Supply of Goods or Services to Transnet;

1.3. Supplier Integrity Pact;

1.4. Non-disclosure Agreement; and J
1.5. Vendor Application Form and all suppoacuments (first time vendors only)

Alternatively, for all existing vendors, @ provide vendor number(s) here:

Transnet Operating Division Unique Vendor Number Yes / No

Transnet Group
TFR, etc.

( ©
-

In the Yes/No column above, please confirm that all the information e.g. company address and contact

details, banking details etc. are st ect as at the time of allocation of the vendor number(s).

Alternatively, Respondents are requim rovide the updated information with their bid submission.

<l

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

S
&
=

2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:

Respondent’s Signature Date & Company Stamp
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Returnable Document

SECTION 4

RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as

applicable] which were submitted by ourselves for RFQ Clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for

Quotation [RFQ]; t

3. we have been provided with sufﬁé%%cess to the existing Transnet facilities/sites and any and
all relevant information relevant upply of the Goods as well as Transnet information and
Employees, and has had suffigj e in which to conduct and perform a thorough due
diligence of Transnet’s operati nd business requirements and assets used by Transnet.
Transnet will therefore not c@ or permit any pre- or post-contract verification or any

related adjustment to pricin: service levels or any other provisions/conditions based on any

incorrect assumptions made espondent in arriving at his Bid Price.

4, at no stage have we receivgitional information relating to the subject matter of this RFQ
from Transnet sources, ot information formally received from the designated Transnet

contact(s) as nominated infthe RFQ documents;

5. we are satisfied, insofar as our entity is concerned, that the processes and procedures adopted
by Transnet in issuing t% and the requirements requested from Bidders in responding to

this RFQ have been con in a fair and transparent manner; and

6. furthermore, we declaLAla family, business and/or social relationship exists / does not
exist [delete as appli Ie| 'between an owner / member / director / partner / shareholder of
our entity and an em&or board member of the Transnet Group including any person who

may be involved in tige gvajliation and/or adjudication of this Bid.

7. In addition, we dec%t an owner / member / director / partner / shareholder of our entity
is / is not [delete @ﬂ)licable] an employee or board member of the Transnet Group.

-
8. If such a relationg"p as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

Respondent’s Signature Date & Company Stamp
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[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

Page 13 of 13

BREACH OF LAW

N

10. We further hereby certify that /i ave/have not been [delete as applicable] found guilty

during the preceding 5 [five] years of,a serious breach of law, including but not limited to a

breach of the Competition Act, 998, by a court of law, tribunal or other administrative

body. The type of breach that espondent is required to disclose excludes relatively minor
offences or misdemeanours, @trafﬁc offences. This includes the imposition of an
administrative fine or penalty.

Where found guilty of such a &grious breach, please disclose:

NATURE OF BREACH: >~

N

DATE OF BREACH:

Respondent from the bi

O
O

ocess, should that person or entity have been found guilty of a

Furthermore, I/we acknogledge that Transnet SOC Ltd reserves the right to exclude any

serious breach of law

r regulatory obligation.

SIGNED at l'\l on this day of 20
For and on behalf of LLI AS WITNESS:

duly authorised hereto &

Name: Name:

Position: Position:

Signature: Signature:

Date: Registration No of Company/CC

Place: Registration Name of Company/CC

Respondent’s Signature

Date & Company Stamp
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W,

Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

INTEGRITY PACT t
Between >~
TRANSNET SOC LTD #
Registration Number: 1990/000900/30 Z
("Transnet”) O
and >~

The Bidder / Supplier/ Service Provider / Contracmreinafter referred to as the “Bidder / Supplier”)

O
S
&
S
&
-

Supplier Integrity Pact
March 2015
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder’s / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contract to be entered into
between the Parties, relating to such event.

N
N
All Bidders / Suppliers will be required to sign and %with undertakings contained in this Integrity Pact,
should they want to be registered as a Transnet venddt.

1 OBJECTIVES 2

1.1  Transnet and the Bidder / Supplier ggmegto enter into this Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption ng practices that are anti-competitive in nature,
negotiations made in bad faith and under-pricing by following a system that is fair, transparent
and free from any influence / un§judiced dealings prior to, during and subsequent to the
currency of the contract to be enten with a view to:

a) Enable Transnet to obtain dﬁ desired contract at a reasonable and competitive price in
conformity to the defined spasifiCations of the works, goods and services; and

b) Enable Bidders / Suppliers @
order to secure the contraft.

ain from bribing or participating in any corrupt practice in

2 COMMITMENTS OF TRANSNET

Transnet commits to take all measgnecessary to prevent dishonesty, fraud and corruption and to
observe the following principles:

2.1  Transnet hereby undertakes
sourcing event and ensuing

employee of Transnet connected directly or indirectly with the
, will demand, take a promise for or accept directly or through
intermediaries any bribe, consi tion, gift, reward, favour or any material or immaterial benefit
or any other advantage fr he_Bidder, either for themselves or for any person, organisation or
third party related to the ct in exchange for an advantage in the bidding process, bid
evaluation, contracting or j entation process related to any contract.

2.2 Transnet will, during theﬁ::tion and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. snet will in particular, before and during the registration process,
provide to all Bidders guppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

2.4  Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Private & Confidential
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

3.1

3.2

3.3

3.4

3.5

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, amy material or immaterial benefit or other advantage,
commission, fees, brokerage orﬁhducement to any employee of Transnet, connected
directly or indirectly with the biddi ocess, or to any person, organisation or third party
related to the contract in exchangg for any advantage in the bidding, evaluation,
contracting and implementation Uﬂbﬂiontract.

The acceptance and giving of gifts maZrmitted provided that:

a) the gift does not exceed R1 0 thousand Rand) in retail value;
b) many low retail value gifts d: not exceed R 1 000 within a 12 month period;

c) hospitality packages do not
do not cumulatively exceed j

R5 000 in value or many low value hospitality packages

d) a Bidder / Supplier does not d"=a Transnet employee more than 2 (two) gifts within a 12

(ke of value;

e) a Bidder / Supplier doe
hundred and fifty Rand)
irrespective of value;

ccept more than 1 (one) gift in excess of R750 (seven
B Transnet employee within a 12 (twelve) month period,

f) a Bidder / Supplier ma er no circumstances, accept from or give to, a Transnet
employee any gift, bus courtesy, including an invitation to a business meal and /or
drinks, or hospitality e, irrespective of value, during any bid evaluation process,
including a period of 1 e) months after such tender has been awarded, as it may be
perceived as undue improper influence on the evaluation process or reward for the

contract that has beengagwarded; and

g) a Bidder / Supplier ot offer gifts, goods or services to a Transnet employee at
artificially low pricesMic’ are not available to the public at those prices.

The Bidder / Supplier will llude with other parties interested in the contract to preclude a
competitive bid price, im transparency, fairness and progress of the bidding process, bid
evaluation, contracting a lementation of the contract. The Bidder / Supplier further commits
itself to delivering again:all agreed upon conditions as stipulated within the contract.

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

Private & Confidential



Page 4 of 9

3.6 A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

3.7 The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

3.8  The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethical conduct, as well as
compliance programme for the implemera‘cion of the code of conduct.

3.9  The Bidder / Supplier will not instigate %ersons to commit offences outlined above or be an
accessory to such offences.

4 INDEPENDENT BIDDING 2

4.1  For the purposes of that Certificate ion to any submitted Bid, the Bidder declares to fully
understand that the word “competitoNaghafll include any individual or organisation, other than the
Bidder, whether or not affiliated with the Bidder, who:

a) has been requested to submiégﬂ in response to this Bid invitation;

b) could potentially submit ,. id in response to this Bid invitation, based on their
qualifications, abilities or expgieMte; and

c) provides the same Goods @ ices as the Bidder and/or is in the same line of business

as the Bidder.
4.2 The Bidder has arrived at his%gitted Bid independently from, and without consultation,
communication, agreement ofggrrangement with any competitor. However communication
between partners in a joint ve consortium will not be construed as collusive bidding.

4.3  In particular, without limiting geperality of paragraph 5 above, there has been no consultation,
communication, agreement o ement with any competitor regarding:

a) prices;

b) geographical area wiere Goods or Services will be rendered [market allocation];

c) methods, factors or s used to calculate prices;

d) the intention or de 0 submit or not to submit, a Bid;

e) the submission of diwhich does not meet the specifications and conditions of the RFP;
or

f) bidding with the ;ention of not winning the Bid.

4.4  In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

4.5 The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

4.6  Bidders are aware that, in addition and without prejudice to any other remedy provided to combat

any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet's Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

5 DISQUALIFICATION FROM BIDDING PRO@S

5.1

5.2

5.3

If the Bidder / Supplier has committet>fﬂ159ression through a violation of section 3 of this
Integrity Pact or in any other form such as tq put its reliability or credibility as a Bidder / Supplier
into question, Transnet may reject t r's / Supplier's application from the registration or
bidding process and remove the Bidd plier from its database, if already registered.

If the Bidder / Supplier has commiransgression through a violation of section 3, or any
material violation, such as to put its ability or credibility into question. Transnet may after
following due procedures and at itssgwn discretion also exclude the Bidder / Supplier from future
bidding processes. The imposition }hation of the exclusion will be determined by the severity
of the transgression. The severity be determined by the circumstances of the case, which will

include amongst others the numb nsgressions, the position of the transgressors within the
company hierarchy of the Bidder ier and the amount of the damage. The exclusion will be
imposed for up to a maximum of ) years. However, Transnet reserves the right to impose

a longer period of exclusion, depgndind on the gravity of the misconduct.

If the Bidder / Supplier can proye that it has restored the damage caused by it and has installed a
suitable corruption prevention s , or taken other remedial measures as the circumstances of
the case may require, Transne at its own discretion revoke the exclusion or suspend the

imposed penalty. [ !

6 TRANSNET’S LIST OF EXCLUDEWERERS (BLACKLIST)

6.1

6.2

6.3

6.4

6.5

All the stipulations around bt’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Prms Manual are included herein by way of reference. Below follows
a condensed summary of t klisting procedure.

Blacklisting is @ mechanis a # to exclude a company/person from future business with Transnet
for a specified period. T £ ddcision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to corgmence the blacklisting process is whether a “ prima facie’ (i.e. on the face
of it) case has been estdBlished.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

€) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towa@ any public body, Enterprise or person;

f) bhas made any incorrect statememM\jn a certificate or other communication with regard to
the Local Content of his Gooa% is B-BBEE status and is unable to prove to the
satisfaction of Transnet that: \i‘

(i) he made the statement in aith honestly believing it to be correct; and

(i) before making such stal@ he took all reasonable steps to satisfy himself of its
correctness;
g) caused Transnet damage, o>’ntur costs in order to meet the contractor’s requirements
and which could not be rec rd from the contractor;
pimig Dad faith.

6.6  Grounds for blacklisting includgf’'a cympany/person recorded as being a company or person
prohibited from doing business public sector on National Treasury’s database of Restricted
Suppliers or Register of Tender Defaulters.

h) has litigated against Trans

6.7 Companies associated with th son/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), companies subsequently formed by the person(s) guilty of the
misconduct and/or an existin mplany where such person(s) acquires a controlling stake may be
considered for blacklisting. T ecgision to extend the blacklist to associated companies will be at
the sole discretion of Transn

7 PREVIOUS TRANSGRESSIONS! l '

7.1  The Bidder / Supplier herMares that no previous transgressions resulting in a serious breach
of any law, including but wnited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 98, which occurred in the last 5 (five) years with any other public
sector undertaking, goygsnment department or private sector company that could justify its
exclusion from its registP8tion on the Bidder’s / Supplier’s database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:
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a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

¢c) Recover all sums already paid by Transnet;

d) Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

e) Cancel all or any other contracts with the Bidder / Supplier; and

f)  Exclude the Bidder / Supplier from entering into any bid with Transnet in future.

9  CONFLICTS OF INTEREST N

9.1 A conflict of interest includes, inter alia,%tion in which:

a) A Transnet employee has a personal financialfinterest in a bidding / supplying entity; and

b) A Transnet employee has private int r personal considerations or has an affiliation or a
relationship which affects, or may affee®” or may be perceived to affect his / her judgment in
action in the best interest of Transnei=q uld affect the employee’s motivations for acting in a
particular manner, or which could rer be perceived as favouritism or nepotism.

9.2 A Transnet employee uses his / herposition, or privileges or information obtained while acting in
the capacity as an employee for: 5.

a) Private gain or advancement; or

b) The expectation of private gainQ;dvancement, or any other advantage accruing to the
employee must be declared in a p@ed form.

Thus, conflicts of interest of anyrbid gommittee member or any person involved in the sourcing
process must be declared in a pr(gﬁd form.

9.3  If a Bidder / Supplier has or be s aware of a conflict of interest i.e. a family, business and / or
social relationship between its ) / member(s) / director(s) / partner(s) / shareholder(s) and
a Transnet employee / memb, ansnet’s Board of Directors in respect of a bid which will be
considered for the bid procewdder/ Supplier:

a) must disclose the interest a neral nature, in the Request for Proposal ("RFX”) declaration
form; or

b) must notify Transnet immediatéMsin writing once the circumstances has arisen.

9.4  The Bidder / Supplier sha t fend to or borrow any money from or enter into any monetary
dealings or transactions, diggctly or indirectly, with any committee member or any person involved
in the sourcing process, e this is done, Transnet shall be entitled forthwith to rescind the
contract and all other co ts with the Bidder / Supplier.

10 MONITORING =

10.1 Transnet will be responsible for appointing an independent Monitor to:

a) Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

c) Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

10.2 The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of

Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises betw Transnet and its Bidder / Supplier, the parties should
use their best endeavours to resolve dispute in an amicable manner, whenever possible.
Litigation in bad faith negates the p&!s of trust and good faith on which commercial
relationships are based. Accordingly, following a blacklisting process as mentioned in paragraph 6
above, Transnet will not do business .M'FTcompany that litigates against it in bad faith or is
involved in any action that reflects ba@n its part. Litigation in bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these arQous proceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a mtement either in giving evidence or on an affidavit;

c) Scurrilous allegations: where supplier makes allegations regarding a senior Transnet
employee which are without prop ation, scandalous, abusive or defamatory; and

d) Abuse of court process: when ier abuses the court process in order to gain a competitive
advantage during a bid process. @

13 GENERAL

13.1 This Integrity Pact is governe?d interpreted in accordance with the laws of the Republic of

South Africa.

13.2 The actions stipulated in thigf Iftegfity Pact are without prejudice to any other legal action that
may follow in accordance pyit e provisions of the law relating to any civil or criminal

proceedings. :

13.3 The validity of this Integrify Pact shall cover all the bidding processes and will be valid for an
indefinite period unless ca y either Party.

13.4 Should one or several prom of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains vajfd. |

13.5 Should a Bidder / Supplie‘: be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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Transnet Non Disclosure Agreement — Goods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]}
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

d
an Q

the Company as indicated in the RFP bid respo}hreto

WHEREAS #

Transnet and the Company wish to exchange Inf@l [as defined below] and it is envisaged that each party
may from time to time receive Information reIatu‘e other in respect thereof. In consideration of each party
making available to the other such Information, th@p8rties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreefgnt which themselves will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED O

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officer ployees, agents, professional advisers, contractors or sub-
contractors, or any Group m

1.2 Bid or Bid Document means n ets Request for Information [RFI] Request for Proposal [RFP] or
Request for Quotation [RFthe case may be;

1.3 Confidential Information m ny information or other data relating to one party [the Disclosing
Party] and/or the busine rred on or proposed or intended to be carried on by that party and
which is made available the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosin or its Agents or recorded in agreed minutes following oral disclosure
and any other informa otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Aﬁnts, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION
2.1 All Confidential Information given by one%arty to this Agreement [the Disclosing Party] to the other

party [the Receiving Party] will be treat the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written gconsent, directly or indirectly communicate or disclose
[whether in writing or orally or in a r manner] Confidential Information to any other person
other than in accordance with the te this Agreement.

2.2 The Receiving Party will only use thential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Bid or for the subsequent performance

of any contract between the parties>;elation to the Bid.
2.3 Notwithstanding clause 2.1 above, tl ceiving Party may disclose Confidential Information:

a) to those of its Agents w ictly need to know the Confidential Information for the sole

purpose set out in clausemove, provided that the Receiving Party shall ensure that such
Agents are made aware Qrior b the disclosure of any part of the Confidential Information that
the same is confidential and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall Eimes remain liable for any actions of such Agents that would

constitute a breach of thi reement; or

b) to the extent requireLMw or the rules of any applicable regulatory authority, subject to

clause 2.4 below. ’\'

2.4 In the event that the Receivir@ is required to disclose any Confidential Information in accordance

with clause 2.3 b) abovg, all promptly notify the Disclosing Party and cooperate with the
Disclosing Party regardin orm, nature, content and purpose of such disclosure or any action
which the Disclosing Pa reasonably take to challenge the validity of such requirement.

2.5 In the event that any Co tial Information shall be copied, disclosed or used otherwise than as

permitted under this AaTeement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not

confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon reguest, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf. N

N

3.4 The Company shall on request supply a ceNjficate signed by a director as to its full compliance with the

requirements of clause 3.3 b) above. '

4. ANNOUNCEMENTS 2

4.1 Neither party will make or permit to bm any announcement or disclosure of its prospéctive interest

in the Bid without the prior written of the other party.

4.2 Neither party shall make use of the d¥ger party’s name or any information acquired through its dealings
with the other party for publicity arketing purposes without the prior written consent of the other

party.

5. DURATION O

The obligations of each party and it@ts under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5

[five] years. g

6. PRINCIPAL l ! l
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person
and that it will be responsible for cOsts incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms greement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agree hall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it at law or in equity, for any such threatened or actual breach of this

Agreement, including speciﬁc;rformance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.



Transnet Non Disclosure Agreement — Goods
[January 2014]

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law. t

9.4 This Agreement may only be modified b written agreement duly signed by persons authorised on
behalf of each party. &

9.5 Nothing in this Agreement shall constitut@'ﬂ'la‘eation of a partnership, joint venture or agency between
the parties.

9.6 This Agreement will be governed by amrued in accordance with South African law and the parties
irrevocably submit to the exclusive j ion of the South African courts.
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RFQ FOR THE SUPPLY AND DELIVERY OF SPARES FOR THE HUSQVARNA DISC CUTTER MACHINE

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION

1.1
1.2

1.3

N
A total of 20 preference points shall be aSrded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agencham#dited by the South African Accreditation System
[SANAS] or a Registered Auditor apprQy
gaictplated in the Close Corporation Act [CCA] together

@ that preference points for B-BBEE Status Level of

B by the Independent Regulatory Board of Auditors

[IRBA] or an Accounting Officer as
with the bid will be interpreted to
Contribution are not claimed.

Transnet reserves the right to requ%ﬁ Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any@i.m in regard to preferences, in any manner required by

Transnet. O

GENERAL DEFINITIONS

2.1

2.2

2.3

2.4

2.5

2.6

2.7

“all applicable taxes” |ncIude value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions a development levies;
“B-BBEE” means broad-ba k economic empowerment as defined in section 1 of the
Broad-Based Black Economic erment Act;

“B-BBEE status of contriljutor¥means the B-BBEE status received by a measured entity based

on its overall performance relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerrrwued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

“Bid” means a written a prescribed or stipulated form in response to an invitation by

Transnet for the provisio ds, works or services;
|

“Broad-Based Black EConomic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

Respondent’s Signature Date & Company Stamp



2.8
2.9

2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17

2.18

2.19

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME"” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which‘in terms of the law or regulation, is binding on the
contractor and demonstrably has an infl ?nce on the price of any supplies, or the rendering costs
of any service, for the execution of the >ﬁ;

“functionality” means the measurem ording to predetermined norms, as set out in the bid

documents, of a service or commaodi is designed to be practical and useful, working or

operating, taking into account, amonggather factors, the quality, reliability, viability and durability

@ bility of a bidder;

“non-firm prices” means all price:ther than “firm” prices;

of a service and the technical capaci

“person” includes reference to a j iC person;

“QSE” means any enterprise witIQ.annuaI total revenue between R5 [five] million and R35
[thirty five] million as per the 20'on of the B-BBEE Codes of Good Practice and means any
enterprise with an annual total r(eﬂl of between R10 [ten] million and R50 [fifty] million as per

the Revised Codes of Good Prac ued on 11 October 2013 in terms of Government Gazette

No. 36928
“rand value” means the total @stifnated value of a contract in South African currency, calculated
at the time of bid invitations includes all applicable taxes and excise duties;

“subcontract” means the grimary contractor’s assigning or leasing or making out work to, or
employing another person t port such primary contractor in the execution of part of a project

in terms of the contract;

“total revenue” bears tILLJe meaning assigned to this expression in the Codes of Good
Practice on Black Econo powerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act romulgated in the Government Gazette on 9 February 2007;

“trust” means the arr:gement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and
“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
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in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2  Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preferencesgoints for B-BBEE, the successful Bid will be the one

scoring the highest score for functionali

3.6 Should two or more Bids be equal in all :espect, the award shall be decided by the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEV
4.1 In terms of the Preferential Procurem
a Bidder for attaining the B-BBEE sta

OF CONTRIBUTION
ept R®yulations, 2011, preference points shall be awarded to
k® | of contribution in accordance with the table below:

B-BBEE Status Level of Contributor\ Number of Points
’>~ [Maximum 10]

N
./

1

2

3 y 4

4 u 12

5 8

5 S :

7 — 4

8 L 2
Non-compliant contribg' 0

4.2  Bidders who qualify as EMEsin germs of the 2007 version of the Codes of Good Practice must
submit a certificate issued Qv af] Accounting Officer as contemplated in the CCA or a Verification
Agency accredited by SAl Registered Auditor. Registered auditors do not need to meet the
prerequisite for IRBA’s a&al for the purpose of conducting verification and issuing EME’s with
B-BBEE Status Level CerfffJcates.

4.3  Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and
the entity’s Level of Black ownership.

4.4 In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a transitional period ending 30 April 2015. During the transitional period, companies may elect to
be measured in terms of the Revised Codes or the 2007 version of the Codes. Companies which

are governed by Sector-specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will

also continue to accept B-BBEE certifices issued in terms of the 2007 version of the Codes

provided it was issued before 1 May 201 eafter, Transnet will only accept B-BBEE certificates

issued based on the Revised Codes.

In terms of the Revised Codes of Goo ice, Bidders who qualify as QSEs must comply with all

the elements of B-BBEE for the purpz

Black owned are only required to obworn affidavit on an annual basis confirming that the

entity has an Annual Total Revenue G

ownership. Large enterprises mustM their original and valid B-BBEE status level verification

certificate or a certified copy ther substantiating their B-BBEE rating issued by a Registered
r&n Agency accredited by SANAS.

A trust, consortium or joint vent I qualify for points for its B-BBEE status level as a legal

entity, provided that the entity smts B-BBEE status level certificate.

A trust, consortium or joint ven

measurement. QSEs that are at least 51% or 100%

R50 million or less and the entity’s Level of Black
Auditor approved by IRBA or a Ve

ill qualify for points for their B-BBEE status level as an
unincorporated entity, provide t the entity submits their consolidated B-BBEE scorecard as if
they were a group structure a at such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and puwities will be required to submit their B-BBEE status level
certificates in terms of the Ed scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be award s for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends cghtracting more than 25% [twenty-five per cent] of the value of
the contract to any other gmgerpgrise that does not qualify for at least the same number of points
that such a Bidder quaIifiemmess the intended subcontractor is an EME that has the capability
and ability to execute themntract.

A person awarded a coﬁact may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any
representation made by an entity about its B-BBEE compliance must be supported by suitable
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evidence or documentation. As such, Transnet reserves the right to request such evidence or

documentation from Bidders in order to verify any B-BBEE recognition claimed.

B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

5.3

Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredit@by SANAS or a Registered Auditor approved by IRBA or

a sworn affidavit in the case of an EME o E.

Subcontracting: \l

Will any portion of the contract be subated? YES/NO [delete which is not applicable]
If YES, indicate:

(i)  What percentage of the contract will be subcontracted> ... %
(i)  The name of the SUDCONTIEMR.........ccveeireieitieiiie ettt sre e
(iii)  The B-BBEE status level e subcontractor L
(iv) Is the subcontractor an YES/NO

Declaration with regard to Compgny/Fi
(i) Name of CompPany/Firm... .o e

(i) VAT registration NUMD® Mg ... ..cooereriiiiiriiiie e e
(i)  Company registration BT ettt ettt et et e e et eere e e te e teeeneeaarean
(iv) Type of Company / [T#CK APPLICABLE BOX]

I:lPartnership/Joir"'!lul'Jre/Consortium

[1One person busj ole propriety

[Close Corporaku
CJCompany (Ptm

(v) Describe Princsiness Activities

(vi) Company Classification [TICK APPLICABLE BOX]

CManufacturer
CISupplier

[Professional Service Provider
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[JOther Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has been in business............ccccooceiiirieecnene

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(if)

(iii)

WITNESSES: l !
: SIGNATURE OF BIDDER

In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contr&or may be required to furnish documentary proof to the
satisfaction of Transnet that th ims are correct.

If the B-BBEE status level of contripution has been claimed or obtained on a fraudulent
basis or any of the conditiﬁfcontract have not been fulfilled, Transnet may, in
addition to any other reme%y have:

(a) disqualify the person e bidding process;

(b) recover costs, losses O™#amages it has incurred or suffered as a result of that

person’s conduct; >
(c) cancel the contrac find claim any damages which it has suffered as a result of

having to make le rable arrangements due to such cancellation;

(d) restrict the Bidde
entities, or only

@ tractor, its shareholders and directors, and/or associated
e snareholders and directors who acted in a fraudulent manner,
from obtaining bW from Transnet for a period not exceeding 10 years, after
the audi alterargpartem [hear the other side] rule has been applied; and/or

(e) forward the m criminal prosecution.
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Transnet General Bid Conditions — Goods
[February 2015]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.5 Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.6 RFP shall mean Request for Proposal; t

1.7  RFQ shall mean Request for Quotation'>.

1.8 RFXshall mean RFP or RFQ, as the ca!cﬂJ be;

1.9  Supplier shall mean the successful dent;

1.10 Tax Invoice shall mean the docuw@required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time e;

1.11 Transnet shall mean Transnet SOCWd, a State Owned Company; and

1.12 VAT shall mean Value-Added TaQ.terms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time. :

All Bid Documents and subsequent con and orders shall be subject to the following general conditions

2 GENERAL

as laid down by Transnet and are to ictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMEN

3.1 A Bid, which shall hereinaft e reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date:n me specified in accordance with the directions issued in the Bid

Documents. Late Bids will onsidered.

3.2 Bids shall be delivered in L&#d envelope in accordance with the instructions indicated in the Bid

Documents with the Bid and subject marked on the front of the envelope.

3.3  The Respondent’s returnﬁfss must be stated on the reverse side of the sealed envelope.

-
4 USE OF BID FORMS -

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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Transnet General Bid Conditions — Goods
[February 2015]

10

11

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extad their validity period for a specified additional period. In
such instances, Respondents will not b&allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposéﬁnge/s is as a direct and unavoidable consequence of

Transnet’s extension of the validity pe

SITE VISITS / BRIEFING SESSIONS 2

Respondents may be requested to attend ait or briefing session where it is necessary to view the site
in order to prepare their Bids, or where Transnet deems it necessary to provide Respondents with further
information to allow them to complete tbms properly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Resp ts are obliged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THE CLO@ATE

Should clarification be required on any aspect of the Bid before the closing date, the Respondent must direct
such queries to the contact person Iis?he RFX Document in the stipulated manner.

COMMUNICATION AFTER THE C ING DATE
uri

After the closing date of a Bid (i.e. he evaluation period) the Respondent may only communicate with

the Chairperson or the Secretary o relevant Acquisition Council.

UNAUTHORISED COMMUNICMABOUT BIDS

Where Bids are submitted to cretary of an Acquisition Council, Respondents may at any time

communicate with the Secreta y matter relating to its Bid but, in the absence of written authority

from the Secretary, no commu on a question affecting the subject of a Bid shall take place between
-

Respondents or other potenti®” service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and

awarded to the successful bidder(s).

Page 4 of 13



Transnet General Bid Conditions — Goods
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12

13

14

15

16

17

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify; or
13.2 accept an order in terms of the Bid;

13.3 furnish satisfactory security when caIIedmon to do so for the fulfilment of the contract; or

13.4 comply with any condition imposed by 'Mt,

Transnet may, in any such case, without prejudice #b any other legal remedy which it may have, proceed to

accept any other Bid or, if it is necessary tercall for Bids afresh, and may recover from the defaulting
Respondent any additional expense incurr

favourable offer. O
i

CURRENCY

All monetary amounts referred to in a Bigsigsponse must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specific itted in the RFP.

PRICES SUBJECT TO CONFIRMATI

15.1 Prices which are quoted subject irmation will not be considered.

ransnet in calling for new offers or in accepting a less

15.2  Firm prices quoted for the durd®ag of any resulting order and/or contract will receive precedence over
prices which are subject to flu ion if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RMJENT TO BID PRICES

All alterations made by the RespOE its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect fi and words where required and by inserting the correct figures and
words against the items concerngd JAll¥such alterations must be initialled by the person who signs the Bid
Documents. Failure to observ isgrequirement may result in the particular item(s) concerned being

excluded in the matter of the a the business.

EXCHANGE AND REMI'I'I'AI‘;E

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as

may be stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.
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18

19

20

21

17.3

17.4

17.5

17.6

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax @ no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID >

Transnet does not bind itself to accept'ﬂ'sldvest priced or any Bid.

18.1

18.2 Transnet reserves the right to accept id in whole or in part.

18.3 Upon the acceptance of a Bid by Trthe parties shall be bound by these General Bid Conditions
and any contractual terms and/or an edule of “Special Conditions” or otherwise which form part
of the Bid Documents.

18.4 Where the Respondent has b informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt trans‘mshall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESP TS

19.1 Unsuccessful Respondents shall ised in writing that their Bids have not been accepted as soon

as possible after the closing daég of the Bid. On award of business to the successful Respondent all
unsuccessful Respondents m e Informed of the name of the successful Respondent and of the
reason as to why their Bids h een unsuccessful.

TERMS AND CONDITIONS OF ObNEgACT

The Supplier shall adhere mTerms and Conditions of Contract issued with the Bid Documents,

20.1
together with any schedfilg] of “Special Conditions” or otherwise which form part of the Bid
Documents.

20.2 Should the Respondent y conditions unacceptable, it should indicate which conditions are
unacceptable and offer ments/ alternatives by written submission on a company letterhead.
Any such submission ;II be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the

contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.
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22

23

24

25

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its autferised representative in the Republic of South Africa who is
empowered to sign any contract which may be d into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION 2

If the Respondent is a company, the full n the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of thé™embers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under &rade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES
24.1 If samples are required from ondents, such samples shall be suitably marked with the
Respondent's nhame and addres id number and the Bid item number and must be despatched

in time to reach the addressee @s stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples due date may result in the rejection of a Bid.

24.2 Transnet reserves the right retain samples furnished by Respondents in compliance with Bid
conditions. m

24.3 Payment will not be made 'ﬁccessful Respondent’s samples that may be retained by Transnet
for the purpose of check; quality and workmanship of Goods delivered in execution of a
contract.

24.4 If Transnet does not wis ain unsuccessful Respondents’ samples and the Respondents require
their return, such samplm e collected by the Respondents at their own risk and cost.

-
SECURITIES -

25.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

25.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

25.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 For the purpose of clause 25.125.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
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26

27

28

29

30

of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to return the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,

entitle Transnet without notice to the Supplier to cancel the contract with immediate effect.

25.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 25 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS

26.1 Unless otherwise specified in the Bid D \ments, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price &'ﬂ
points specified in Transnet's Bid Docymentdl Bids for supply on any other basis of delivery are liable
to disqualification. The lead time forgv stated by the Respondent must be inclusive of all non-

working days or holidays, and of

accordance with the terms and at the delivery point or

occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordi m cur within the delivery period given by the Respondent.

26.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis: &

a) Local Supplies - Prices for s to be manufactured, produced or assembled in the Republic
of South Africa, or impor@nplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Pri fgJ Goods to be imported from all sources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless

otherwise specified in rice Schedule.

EXPORT LICENCE

The award of a Bid for Goods to bm,ted may be subject to the issue of an export licence in the country
of origin or supply. If required, th%er’s manufacturer or forwarding agent shall be required to apply for

such licence. l ! ’

QUALITY OF MATERIAL
Unless otherwise stipulated, thmﬁ offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned. -
-

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

30.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the

Tax Invoice.
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31 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

31.1

31.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set

out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore% the first instance, tender strictly in accordance with clause
31.1 (a) above. Failure to compm clause 31.1 (a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [t plier] shall, where applicable, be required to furnish a

guarantee covering any advance pay
Conditional Discount

Respondents offering prices which :re subject to a conditional discount applicable for payment within

a specific period are to note that itional period will be calculated as from the date of receipt

by Transnet of the Supplier’s mor& statement reflecting the relevant Tax Invoice(s) for payment

purposes, provided the conditio e order or contract have been fulfilled and the Tax Invoice is
correct in all respects as referred e contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the condit@ariod will be recalculated from the date of receipt of the correct
documentation.

32 CONTRACT QUANTITIES AND DEL Y REQUIREMENTS

32.1

32.2

a) It must be clearly od that although Transnet does not bind itself to purchase a

Contract Quantities l l '
definitive quantity %ny contract which may be entered into pursuant to this Bid, the
successful Respondpny neyertheless undertakes to supply against the contract such quantities

as may be ordere

st the contract, which orders are posted or delivered by hand or
transmitted electrm on or before the expiry date of such contract.

b) It is furthermore&ndition that Transnet will not accept liability for any material/stocks
specially ordere@r carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
Delivery Period
a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
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33

34

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Total or Partial Failure to

Perform the Scope of Supply s@ion in the Terms and Conditions of Contract will not be

applicable in these circumstance>.

PLANS, DRAWINGS, DIAGRAMS, SPECWIONS AND DOCUMENTS

33.1
33.2

33.3
33.4

33.5
33.6

33.7
33.8

Copyright 2

Copyright in plans, drawings, diagr@yeciﬁcations and documents compiled by the Supplier for
the purpose of contract work shall

Terms and Conditions of Contract. :

Drawings and specifications

verned by the Intellectual Property Rights section in the

In addition to what may be stat&&ny Bid Document, the Respondent should note that, unless
notified to the contrary by Trans @; designated official by means of an official amendment to the
Bid Documents, it is required wer for Goods strictly in accordance with the drawings and/or
specifications supplied by Tran

amendments to such drawing§ciﬁcations are contemplated by Transnet.

” notwithstanding that it may be aware that alterations or

Respondent’s drawings

Drawings required to be subﬂﬂlry the Respondent must be furnished before the closing time and
0

date of the Bid. The non-recm'

Foreign specifications

such drawings by the appointed time may disqualify the Bid.

The Respondent quoting fpr JGogds in accordance with foreign specifications, other than British and
American standards, is to translated copies of such specifications with the Bid. In the event of
any departures or variat tween the foreign specification(s) quoted in the Bid Documents, full
details regarding such @res or variations must be furnished by the Respondent in a covering
letter attached to the BgNon—compIiance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

34.1

34.2

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.
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35

36

34.3

34.4

34.5

34.6

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
regulating the conduct of the pSae.dings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be?lgni by the principal under the same title as used in the Bid

Documents.
c) If a Power of Attorney held b@outh African representative or agent includes matters of a
general nature besides provisi the entering into and signing of a contract with Transnet,

a certified copy thereof shoui be furnished.

d) The Power of Attorney mu thorise the South African representative or agent to choose the

domicilium citandi et execi

If payment is to be made in Soa, the foreign Supplier [i.e. the principal, or its South African
agent or representative], must@Transnet in writing whether, for payment by electronic funds

transfer [EFT]:

a) funds are to be transf% the credit of the foreign Supplier's account at a bank in South

Africa, in which case the and branch of such bank shall be furnished; or

b) funds are to be transferged fo the credit of its South African agent or representative, in which
case the name and b’ingb.ff such bank shall be furnished.

The attention of the RespondeMais directed to clause 25 above [Securities] regarding the provision of
security for the fulfilment Macts and orders and the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFDiCUMENT

35.1

Should a conflict arisesetween these General Bid Conditions and the issued RFX document, the

-
conditions stated in the RFX document shall prevail.

TRANSNET’S LIST OF EXCLUDED TENDERERS (BLACKLIST)

36.1

36.2

All the stipulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Procedures Manual are included herein by way of reference. Below follows a

condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “ prima facie” (i.e. on the face of
it) case has been established.
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36.3 Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate

some or all existing contracts with the company/person as well.

36.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

36.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt

of Bids;
I \
N

b) has, after being notified of the ac)ﬁnce of his Bid, failed or refused to sign a contract when
called upon to do so in terms of any Tndition forming part of the bid documents;

c) has carried out any contrac ing from such bid in an unsatisfactory manner or has

breached any condition of th@ct;

d) has offered, promised or ginn a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulen improper manner or in bad faith towards Transnet or any

Government Department or ds any public body, Enterprise or person;

f) has made any incorrect geatergent in a certificate or other communication with regard to the
Local Content of his Go is B-BBEE status and is unable to prove to the satisfaction of
Transnet that:

(i) he made the state in good faith honestly believing it to be correct; and

(ii) before making watement he took all reasonable steps to satisfy himself of its

correctness; '\'

g) caused Transnet da , or to incur costs in order to meet the contractor’s requirements and
which could not be red from the contractor;
h) has litigated again snet in bad faith.

36.6 Transnet recognizes tha‘— and good faith are pivotal to its relationship with its suppliers. When a
dispute arises betweer™Transnet and its supplier, the parties should use their best endeavours to
resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the
principles of trust and good faith on which commercial relationships are based. Accordingly, Transnet
will not do business with a company that litigates against it in bad faith or is involved in any action
that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to the following

instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;
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¢) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.
d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.
36.7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other

36.8

36.9

administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as traffic offences or personal
disagreements between parties which I@e no bearing on the business operations of the person or

Enterprise.

Grounds for blacklisting include a company/pgrson recorded as being a company or person prohibited
from doing business with the public s National Treasury’s database of Restricted Suppliers or

Register of Tender Defaulters.

Companies associated with the pguilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing co ny where such person(s) acquires a controlling stake may be

considered for blacklisting. The de, n to extend the blacklist to associated companies will be at the

sole discretion of Transnet.

36.10 Any person or enterprise or com@ainst whom a decision to blacklist has been taken, may make

representations to the Chief Finghcial $fficer of Transnet SOC Ltd, whose decision shall be final.
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