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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder’s / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contract to be entered into
between the Parties, relating to such event.

Q

All Bidders / Suppliers will be required to sign and compIW\with undertakings contained in this Integrity Pact,
should they want to be registered as a Transnet vendor.

~J/

1 OBJECTIVES
1.1  Transnet and the Bidder / Supplier agrter into this Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption in practices that are anti-competitive in nature,
negotiations made in bad faith and undefpricing by following a system that is fair, transparent
and free from any influence / unpréjudiced dealings prior to, during and subsequent to the
currency of the contract to be entere ith a view to:

a) Enable Transnet to obtain Qesired contract at a reasonable and competitive price in
conformity to the defined spgeifigations of the works, goods and services; and

b) Enable Bidders / Suppliers in from bribing or participating in any corrupt practice in
order to secure the contrae)

2 COMMITMENTS OF TRANSNET
Transnet commits to take all meaﬁecessary to prevent dishonesty, fraud and corruption and to

observe the following principles: w

2.1  Transnet hereby undertak 0 employee of Transnet connected directly or indirectly with the
sourcing event and ensuin ntract, will demand, take a promise for or accept directly or through
intermediaries any bribe, leration, gift, reward, favour or any material or immaterial benefit

or any other advantagem-e Bidder, either for themselves or for any person, organisation or
third party related to tract in exchange for an advantage in the bidding process, bid
evaluation, contractin plementation process related to any contract.

2.2 Transnet will, duringQﬁgistration and bidding process treat all Bidders / Suppliers with equity,
transparency and fasness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /

Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

2.4  Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

3.1

3.2

3.3

3.4

3.5

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any terial or immaterial benefit or other advantage,
commission, fees, brokerage or inddsgment to any employee of Transnet, connected
directly or indirectly with the bidding pigcess, or to any person, organisation or third party
related to the contract in excha of any advantage in the bidding, evaluation,
contracting and implementation of thggongract.

The acceptance and giving of gifts may b%tted provided that:

a) the gift does not exceed R1 000 @ousand Rand) in retail value;
b) many low retail value gifts do :ﬁt exceed R 1 000 within a 12 month period;

c) hospitality packages do not e 5 000 in value or many low value hospitality packages

do not cumulatively exceed

d) a Bidder / Supplier does not giVe™e Transnet employee more than 2 (two) gifts within a 12
(twelve) month period, irre @ of value;

e) a Bidder / Supplier doesghotl gccept more than 1 (one) gift in excess of R750 (seven
hundred and fifty Rand) 8 Transnet employee within a 12 (twelve) month period,
irrespective of value;

f) a Bidder / Supplier \ger no circumstances, accept from or give to, a Transnet
i C

employee any gift, b ourtesy, including an invitation to a business meal and /or
drinks, or hospitalityfpgckage, irrespective of value, during any bid evaluation process,
including a period of elve) months after such tender has been awarded, as it may be
perceived as undu jmproper influence on the evaluation process or reward for the
contract that has beeMgwarded; and

g) a Bidder / Suppler,may not offer gifts, goods or services to a Transnet employee at
artificially low pri ich are not available to the public at those prices.

The Bidder / Supplier% collude with other parties interested in the contract to preclude a
competitive bid price%ir the transparency, fairness and progress of the bidding process, bid
evaluation, contractiag ant implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.
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3.6 A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

3.7 The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

3.8  The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethical conduct, as well as
compliance programme for the implementatio@f the code of conduct.

3.9  The Bidder / Supplier will not instigate thirc]}sms to commit offences outlined above or be an
accessory to such offences. '

4 INDEPENDENT BIDDING 2

4.1  For the purposes of that Certificate in ww to any submitted Bid, the Bidder declares to fully
understand that the word “competitor” 3galli#iclude any individual or organisation, other than the
Bidder, whether or not affiliated with the Bidder, who:

a) has been requested to submit& i response to this Bid invitation;

b) could potentially submit a @ in response to this Bid invitation, based on their
qualifications, abilities or expasgite; and

c) provides the same Goods a @ ices as the Bidder and/or is in the same line of business
as the Bidder.

42  The Bidder has arrived at his submitted Bid independently from, and without consultation,
communication, agreement or angement with any competitor. However communication
between partners in a joint verage or consortium will not be construed as collusive bidding.

4.3  In particular, without limiting tlle generality of paragraph 5 above, there has been no consultation,
communication, agreemen arrdngement with any competitor regarding:

a)  prices; >

b) geographical are erf Goods or Services will be rendered [market allocation];

c) methods, factor ulas used to calculate prices;

d) the intention or ion to submit or not to submit, a Bid;

e) the submissio a Bid which does not meet the specifications and conditions of the RFP;

f) bidding with the intention of not winning the Bid.

4.4  In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

4.5 The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

4.6  Bidders are aware that, in addition and without prejudice to any other remedy provided to combat

any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet's Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

5 DISQUALIFICATION FROM BIDDING PROCESS N\

5.1

5.2

5.3

6 TRANSNET’S LIST OF EXCLUD

6.1

6.2

6.3

6.4

6.5

N

If the Bidder / Supplier has committed a ssion through a violation of section 3 of this
Integrity Pact or in any other form such as to pur its reliability or credibility as a Bidder / Supplier

into question, Transnet may reject the Bj / Supplier's application from the registration or
bidding process and remove the Bidder / ? from its database, if already registered.

If the Bidder / Supplier has committesgression through a violation of section 3, or any
material violation, such as to put its retheis or credibility into question. Transnet may after

following due procedures and at its own discretion also exclude the Bidder / Supplier from future
bidding processes. The imposition aqkﬁtion of the exclusion will be determined by the severity
of the transgression. The severity e determined by the circumstances of the case, which will
include amongst others the numbe sgressions, the position of the transgressors within the
company hierarchy of the Bidder / jer and the amount of the damage. The exclusion will be
imposed for up to a maximum of 8 ) years. However, Transnet reserves the right to impose
a longer period of exclusion, depgndindjon the gravity of the misconduct.

suitable corruption prevention , or taken other remedial measures as the circumstances of
the case may require, Tran y at its own discretion revoke the exclusion or suspend the
imposed penalty.

If the Bidder / Supplier can prg that it has restored the damage caused by it and has installed a

DERERS (BLACKLIST)

All the stipulations arou
Policy and Procurement
a condensed summary

ransnet’s blacklisting process as laid down in Transnet’s Supply Chain
res Manual are included herein by way of reference. Below follows
lacklisting procedure.

Blacklisting is a mec%used to exclude a company/person from future business with Transnet
for a specified periog ecision to blacklist is based on one of the grounds for blacklisting. The
standard of proof té"Commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

€) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towards angpublic body, Enterprise or person;

f) bhas made any incorrect statement in&qg certificate or other communication with regard to
the Local Content of his Goods O}B-BBEE status and is unable to prove to the
satisfaction of Transnet that: \I

(i) he made the statement in go% honestly believing it to be correct; and

(ii) before making such staten‘@ took all reasonable steps to satisfy himself of its
correctness;
g) caused Transnet damage, or Aw costs in order to meet the contractor’s requirements

and which could not be reco from the contractor;

h) has litigated against Transn@ad faith.

6.6  Grounds for blacklisting incIude@’npany/person recorded as being a company or person
prohibited from doing business wi public sector on National Treasury’s database of Restricted
Suppliers or Register of TenderQefaulters.

6.7 Companies associated with on/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons)#a mpanies subsequently formed by the person(s) guilty of the
misconduct and/or an existj pany where such person(s) acquires a controlling stake may be
considered for blacklisting cision to extend the blacklist to associated companies will be at

the sole discretion of Transn
7 PREVIOUS TRANSGRESSIO

7.1  The Bidder / Supplier I%eclares that no previous transgressions resulting in a serious breach
of any law, includin not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Ac 1998, which occurred in the last 5 (five) years with any other public
sector undertaking™government department or private sector company that could justify its
exclusion from its registration on the Bidder’s / Supplier’s database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:
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a)

b)
<)
d)

€)
f)

9 CONFLICTS OF INTEREST

9.1

a)
b)

9.2

a)
b)

9.3

a)
b)

9.4
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Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

Recover all sums already paid by Transnet;

Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

Cancel all or any other contracts with the Bidder / Supplier; and

Exclude the Bidder / Supplier from entering into any bid with Transnet in future.

Q

A conflict of interest includes, inter alia, a sig}g‘n which:

A Transnet employee has a personal financial integest in a bidding / supplying entity; and

A Transnet employee has private interes ﬁlrsonal considerations or has an affiliation or a
relationship which affects, or may affect_gss®ay be perceived to affect his / her judgment in
action in the best interest of Transnet, oL COd affect the employee’s motivations for acting in a
particular manner, or which could result @ be perceived as favouritism or nepotism.

A Transnet employee uses his / her pgsition, or privileges or information obtained while acting in
the capacity as an employee for: &

Private gain or advancement; or

The expectation of private gain, Qvancement, or any other advantage accruing to the

employee must be declared in a pr@d form.

Thus, conflicts of interest of any’bid gommittee member or any person involved in the sourcing
process must be declared in a préSagib#d form.

If a Bidder / Supplier has or bec
social relationship between its

aware of a conflict of interest i.e. a family, business and / or
er(s) / member(s) / director(s) / partner(s) / shareholder(s) and
a Transnet employee / me ransnet’s Board of Directors in respect of a bid which will be
considered for the bid proc hg/Bidder / Supplier:

must disclose the interest w general nature, in the Request for Proposal ("RFX") declaration

form; or
must notify Transnet im : in writing once the circumstances has arisen.

The Bidder / Supplier sé“t lend to or borrow any money from or enter into any monetary

dealings or transactio tly or indirectly, with any committee member or any person involved
in the sourcing proc re this is done, Transnet shall be entitled forthwith to rescind the
contract and all othe racts with the Bidder / Supplier.

—

-—

10 MONITORING

10.1
a)

b)

10.2

Transnet will be responsible for appointing an independent Monitor to:

Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

Private & Confidential



Page 8 of 9

11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises between Tigpsnet and its Bidder / Supplier, the parties should

use their best endeavours to resolve the ute in an amicable manner, whenever possible.
Litigation in bad faith negates the principl f trust and good faith on which commercial
relationships are based. Accordingly, following a blacklisting process as mentioned in paragraph 6
above, Transnet will not do business wit pany that litigates against it in bad faith or is
involved in any action that reflects bad fait its part. Litigation in bad faith includes, but is not

limited to the following instances:

a) Vexatious proceedings: these are fi s proceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a fa@ement either in giving evidence or on an affidavit;

c) Scurrilous allegations: where pplier makes allegations regarding a senior Transnet
employee which are without properm.ation, scandalous, abusive or defamatory; and

d) Abuse of court process: when icr abuses the court process in order to gain a competitive
advantage during a bid process.

13 GENERAL

13.1 This Integrity Pact is governe d interpreted in accordance with the laws of the Republic of
South Africa.

13.2 The actions stipulated in t grity Pact are without prejudice to any other legal action that
may follow in accordanc iy the provisions of the law relating to any civil or criminal
proceedings.

13.3 The validity of this Intqgri act shall cover all the bidding processes and will be valid for an
indefinite period unlessggpcelied by either Party.

13.4 Should one or sever visions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remai& )
-—

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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Transnet General Bid Conditions — Goods
[February 2015]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.5 Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.6 RFP shall mean Request for Proposal; Q
1.7  RFQ shall mean Request for Quotation;

1.8  RFX shall mean RFP or RFQ, as the case rw

1.9  Supplier shall mean the successful Resp; :

1.10 Tax Invoice shall mean the documen@quired by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to g

1.11 Transnet shall mean Transnet SOC LB a State Owned Company; and
1.12 VAT shall mean Value-Added Taxmrms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL ( ’
All Bid Documents and subsequent contr and orders shall be subject to the following general conditions
as laid down by Transnet and are to beE’ctly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMERNT

3.1 A Bid, which shall hereina inClude reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing dat®gnd time specified in accordance with the directions issued in the Bid
Documents. Late Bids wjl not be considered.

3.2  Bids shall be delivered | aled envelope in accordance with the instructions indicated in the Bid
Documents with the m

ber and subject marked on the front of the envelope.

3.3  The Respondent’s r address must be stated on the reverse side of the sealed envelope.
_—
-_—

4 USE OF BID FORMS
4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms

and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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10

11

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the

requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend th&ir validity period for a specified additional period. In
such instances, Respondents will not be allayed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed is as a direct and unavoidable consequence of
Transnet’s extension of the validity period.\l

SITE VISITS / BRIEFING SESSIONS 2

Respondents may be requested to attend a si w or briefing session where it is necessary to view the site
in order to prepare their Bids, or where Trgnsnet deems it necessary to provide Respondents with further
information to allow them to complete the&dﬁ

compulsory in the RFX Document, Respor&are obliged to attend these meetings as failure to do so will

result in their disqualification. O

CLARIFICATION BEFORE THE CLO@ATE

properly. Where such visits or sessions are indicated as

the RFX Document in the stipulated manner.

Should clarification be required on any aspect of the Bid before the closing date, the Respondent must direct
such queries to the contact person I|§

COMMUNICATION AFTER THE SING DATE

After the closing date of a Bid (i.el'dw’qg the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretarﬁ relevant Acquisition Council.

UNAUTHORISED COMMUNWN ABOUT BIDS

Where Bids are submitted % Secretary of an Acquisition Council, Respondents may at any time
communicate with the Sec&on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no cofimunication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and

awarded to the successful bidder(s).
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12

13

14

15

16

17

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify; or
13.2 accept an order in terms of the Bid;

13.3 furnish satisfactory security when called upor@ do so for the fulfilment of the contract; or

13.4 comply with any condition imposed by Trans

Transnet may, in any such case, without prejudice to agy other legal remedy which it may have, proceed to
Jor Bids afresh, and may recover from the defaulting

accept any other Bid or, if it is necessary to do
Respondent any additional expense incurred %net in calling for new offers or in accepting a less
favourable offer. O

CURRENCY :

All monetary amounts referred to in a Bid onse must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifical itted in the RFP.

PRICES SUBJECT TO CONFIRMATI

15.1 Prices which are quoted subject t firmation will not be considered.

ion if this is in Transnet’s best interests.

15.2  Firm prices quoted for the durat f any resulting order and/or contract will receive precedence over
prices which are subject to fl

ALTERATIONS MADE BY THE % DENT TO BID PRICES
[0)

All alterations made by the Resp nt to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorr igures and words where required and by inserting the correct figures and
words against the items conc All such alterations must be initialled by the person who signs the Bid
Documents. Failure to ob%is requirement may result in the particular item(s) concerned being
excluded in the matter of t ard of the business.

—
EXCHANGE AND REMITTANCE
17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as

may be stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.
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18

19

20

21

17.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.
17.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

17.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act NGKB9 of 1991 [VAT Act].

ACCEPTANCE OF BID *

18.1 Transnet does not bind itself to accept thew priced or any Bid.

18.2 Transnet reserves the right to accept anyBie=®t whole or in part.
18.3 Upon the acceptance of a Bid by Trans@ parties shall be bound by these General Bid Conditions
and any contractual terms and/or any s le of “Special Conditions” or otherwise which form part

of the Bid Documents.

18.4 Where the Respondent has beegmynformed by Transnet of the acceptance of its Bid, the

acknowledgement of receipt trans hall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPORD S

19.1 Unsuccessful Respondents shall b vised in writing that their Bids have not been accepted as soon
as possible after the closing § the Bid. On award of business to the successful Respondent all

unsuccessful Respondents mus informed of the name of the successful Respondent and of the

reason as to why their Bids ELbien unsuccessful.

TERMS AND CONDITIONS ORCONYRACT

20.1 The Supplier shall adhe e Terms and Conditions of Contract issued with the Bid Documents,
together with any sc of “Special Conditions” or otherwise which form part of the Bid
Documents.

20.2 Should the Respon find any conditions unacceptable, it should indicate which conditions are

unacceptable and gffer amendments/ alternatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.
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23

24

25

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authoris@representative in the Republic of South Africa who is
empowered to sign any contract which may be entefd into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

~J/

If the Respondent is a company, the full name directors shall be stated in the Bid. If the Respondent

is a close corporation, the full names of the Mwfbers shall be stated in the Bid. If the Respondent is a

IDENTIFICATION

partnership or an individual trading under a ﬁde name, the full names of the partners or of such individual,

RESPONDENT'S SAMPLES

24.1 If samples are required from dents, such samples shall be suitably marked with the

as the case may be, shall be furnished. Q
espon

Respondent's name and address; id number and the Bid item number and must be despatched

in time to reach the addressee®ag.stipulated in the Bid Documents on or before the closing date of the

Bid. Failure to submit samples ™y the due date may result in the rejection of a Bid.

24.2 Transnet reserves the rig tain samples furnished by Respondents in compliance with Bid

conditions.

24.3 Payment will not be made a successful Respondent’s samples that may be retained by Transnet
for the purpose of chgkking,the quality and workmanship of Goods delivered in execution of a
contract.

24.4 If Transnet does not % retain unsuccessful Respondents’ samples and the Respondents require
their return, such sa%may be collected by the Respondents at their own risk and cost.

-

SECURITIES

25.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

25.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

25.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 For the purpose of clause 25.125.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
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27

28

29

30

of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to return the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,

entitle Transnet without notice to the Supplier to cancel the contract with immediate effect.

25.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 25 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS

26.1 Unless otherwise specified in the Bid Docum&s, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis i ordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bigs for supply on any other basis of delivery are liable
to disqualification. The lead time for deli q:ed by the Respondent must be inclusive of all non-

working days or holidays, and of per ccupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarr within the delivery period given by the Respondent.

26.2 Respondents must furnish their Bid prEces in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for C&to be manufactured, produced or assembled in the Republic
of South Africa, or import@plies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Pri Goods to be imported from all sources to be quoted on a
Delivered Duty Paid [I& Incoterms 2010] basis, to end destination in South Africa, unless

otherwise specified in Price Schedule.

EXPORT LICENCE LLI

The award of a Bid for Goods t@orted may be subject to the issue of an export licence in the country

of origin or supply. If required, plier's manufacturer or forwarding agent shall be required to apply for

such licence. LLI

QUALITY OF MATERIAL

Unless otherwise stipulated; oods offered shall be NEW i.e. in unused condition, neither second-hand
—

nor reconditioned. -

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

30.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the

Tax Invoice.
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31 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

31.1

31.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set

out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in tléfirst instance, tender strictly in accordance with clause
31.1 (a) above. Failure to comply witBIause 31.1 (a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the r] shall, where applicable, be required to furnish a

guarantee covering any advance payme

Conditional Discount O

Respondents offering prices which arg subject to a conditional discount applicable for payment within
a specific period are to note that th itional period will be calculated as from the date of receipt
by Transnet of the Supplier’s mont&statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditionm order or contract have been fulfilled and the Tax Invoice is
correct in all respects as referred e contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the condit@riod will be recalculated from the date of receipt of the correct

documentation.
32 CONTRACT QUANTITIES AND DﬁY REQUIREMENTS

32.1

32.2

Contract Quantities LU

a) It must be clearl mstood that although Transnet does not bind itself to purchase a
definitive quanti any contract which may be entered into pursuant to this Bid, the
successful Resp ninevertheless undertakes to supply against the contract such quantities
as may be or gainst the contract, which orders are posted or delivered by hand or
transmitted ekq.! ally on or before the expiry date of such contract.

b) It is furthermo condition that Transnet will not accept liability for any material/stocks
specially orcﬁed or carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
Delivery Period
a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
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33

34

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Total or Partial Failure to

Perform the Scope of Supply sectiongn the Terms and Conditions of Contract will not be

applicable in these circumstances. :

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

33.1
33.2

33.3
33.4

33.5
33.6

33.7
33.8

Copyright a
Copyright in plans, drawings, diagramal ications and documents compiled by the Supplier for
the purpose of contract work shall be

Terms and Conditions of Contract. :

Drawings and specifications

ned by the Intellectual Property Rights section in the

In addition to what may be stated_iffmmy Bid Document, the Respondent should note that, unless
notified to the contrary by Trans @ designated official by means of an official amendment to the
Bid Documents, it is required @r for Goods strictly in accordance with the drawings and/or
specifications supplied by Transiet, notwithstanding that it may be aware that alterations or
amendments to such drawin%eciﬁcations are contemplated by Transnet.

Respondent’s drawings

Drawings required to be sw by the Respondent must be furnished before the closing time and

date of the Bid. The non-, f such drawings by the appointed time may disqualify the Bid.

Foreign specifications

The Respondent quotirl“oods in accordance with foreign specifications, other than British and

American standards, i%mit translated copies of such specifications with the Bid. In the event of
ion

any departures or v between the foreign specification(s) quoted in the Bid Documents, full
details regarding sygh artures or variations must be furnished by the Respondent in a covering

-
letter attached to the Bid. Non-compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

34.1

34.2

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.
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35

36

34.3

34.4

34.5

34.6

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within\the Republic) of the Uniform Rules of Court: Rules
regulating the conduct of the proceiiof the several provincial and local divisions of the

Supreme Court of South Africa.
b) The Power of Attorney must be signnd.gl the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by t@th African representative or agent includes matters of a

general nature besides provision e entering into and signing of a contract with Transnet,

a certified copy thereof should%e furnished.

d) The Power of Attorney mus:mrise the South African representative or agent to choose the

domicilium citandi et execu
If payment is to be made in Sou @ a, the foreign Supplier [i.e. the principal, or its South African
agent or representative], must éotify’ ransnet in writing whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be trans&o the credit of the foreign Supplier's account at a bank in South

Africa, in which case e and branch of such bank shall be furnished; or

b) funds are to be tra to the credit of its South African agent or representative, in which

case the name and\br of such bank shall be furnished.

The attention of the Re t is directed to clause 25 above [Securities] regarding the provision of

security for the fulfilm f gontracts and orders and the manner and form in which such security is

to be furnished. Q

CONFLICT WITH ISSUEIQDOCUMENT
-—

35.1

Should a conflict &fise between these General Bid Conditions and the issued RFX document, the

conditions stated in the RFX document shall prevail.

TRANSNET’S LIST OF EXCLUDED TENDERERS (BLACKLIST)

36.1

36.2

All the stipulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Procedures Manual are included herein by way of reference. Below follows a

condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “ prima facie” (i.e. on the face of
it) case has been established.
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36.3 Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate

some or all existing contracts with the company/person as well.

36.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

36.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
of Bids;

N

N

b) has, after being notified of the acceptadgce of his Bid, failed or refused to sign a contract when
called upon to do so in terms of any condition forming part of the bid documents;

~J/

c) has carried out any contract resyli@@®from such bid in an unsatisfactory manner or has
breached any condition of the ¢ ;

d) has offered, promised or given,a bribe in relation to the obtaining or execution of the contract;

p

e) has acted in a fraudulent mproper manner or in bad faith towards Transnet or any

Government Department or s any public body, Enterprise or person;

f) has made any incorrect glatement in a certificate or other communication with regard to the
Local Content of his Goo is B-BBEE status and is unable to prove to the satisfaction of

Transnet that: g
(i) he made the sta in good faith honestly believing it to be correct; and

(ii) before making statement he took all reasonable steps to satisfy himself of its

correctness; :N

g) caused Transne age, or to incur costs in order to meet the contractor’s requirements and

which could no 'overed from the contractor;

h) has litigated .;@ st Transnet in bad faith.

36.6 Transnet recognize§Fhat trust and good faith are pivotal to its relationship with its suppliers. When a
dispute arises between Transnet and its supplier, the parties should use their best endeavours to
resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the
principles of trust and good faith on which commercial relationships are based. Accordingly, Transnet
will not do business with a company that litigates against it in bad faith or is involved in any action
that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to the following

instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;
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¢) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.
d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.
36.7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other

36.8

36.9

administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as traffic offences or personal
disagreements between parties which have IQ bearing on the business operations of the person or

Enterprise.

Grounds for blacklisting include a company erson recorded as being a company or person prohibited
from doing business with the public secto tional Treasury’s database of Restricted Suppliers or

Register of Tender Defaulters.

Companies associated with the pers |Ity of misconduct (i.e. entities owned, controlled or
managed by such persons), any com p s subsequently formed by the person(s) guilty of the
misconduct and/or an existing comp where such person(s) acquires a controlling stake may be
considered for blacklisting. The decQto extend the blacklist to associated companies will be at the

sole discretion of Transnet.

36.10 Any person or enterprise or comp w ainst whom a decision to blacklist has been taken, may make

representations to the Chief Fln@fﬂcer of Transnet SOC Ltd, whose decision shall be final.
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DESIGN & CONSTRUCTION DETAILSD

MATCRIAL

The pole is constructed by the
filament winding process to achieve
optimum results for strength and
rigidity.

The filament winding process is
continuousty applied with uniform
tension onto a rotating mandrel,
resulting in a minimum mass glass
to resin ratio of 70:30. The surface is
seamiess, smooth and tapered.

FPINISHING COAT

GLANDPLATE

A hot dipped galvanised glandplate,
suitable for gland no. o or £, complete
with terminal block and DIN rail for a
miniature circuithreaker, Is provided
and is mounted to a bolt provided in
the access opening.

BASE PLATE

Poles for direct embedment in the
ground can be provided with a
300x%300x1.6mm hot dipped
galvanised base plate complete

N The material of the finishing coat with 2 x hot dipped galvanised steel
N is a gel coat that complies to SANS hookbolts and nuts. Base-mounted
> 1749 and is applied to a uniform poles have a hot dipped galvanised
thickness of between 250 and s00 flange plate that can be bolted to
q microns, providing a weatherproof, a foundation which is designed to
Uv-resistant, flame-resistant and withstand the forces the pole will
2 impact-strong surface in the colour experience in service.
specified.
AR AN RELEVANT POLE DATA CORRESPONDING
MECHANMIDAL AND OTHER FACTORS CALCULATED KEY VALUES
PROPERTIES
> A standard pole supporting 2 Maximum
luminaire with a wind surface of . Loat: h:’be dp;rmlittm::
2 Diameter of applied in eflection n
Q 0.20m* may not have a pole t(?p Total tength Helght of pole pole at ground pole-top prle-top
deflection of more than 5% of its of pote above ground lavet deflection test deflection test
height above ground when subjected {m) {m) (mm} ® (mm)
to & basic wind pressure of 500 Pa. 2.8 2.0 110 135.4 100 '
) < , A safety factor of 2.5_ tirnes_the total 31 25 : 120 w3 125
maximum windload is applicable.
3.6 3.0 128 1520 150
GUALTTY SYSTEH 41 15 135 610 175
The pole is manufactured in ) ‘
R 4.6 #.0 146 71,6 200
accordance with SANS 1749 under :
the 1SO gooz quality system. 52 : 45 55 182.3 225
PR e e . 5.7 5.0 164 193.6 256G
N ACCESS OPENTNG )
A . &3 : 5.5 173 205.4 275
If an access opening is required, :
the cut-out is covered by an access 6.9 _ 6o 170 3.7 300
door cover manufactured from glass 74 6.5 178 225.9 325
: filled nyton impregnated in the same 8o 70 586 — 350
colour as that of the surface coat. It is )
secured to the pole by two stainless 88 75 .4 2518 375
. steel Allen head captive screws into g-2 B.o 202 265.5 400
Mg brass inserts embedded in the 5.8 85 210 279.7 425
-_— pole. 10.4 5.0 218 294.3 450
CABLE ENTRY 1.0 0.5 226 309.4 475
A cable entry with a minimum 16 100 237 326.8 500
diameter of 34mm is provided at a 22 B 105 Lo 275 ’ 1904 s2s
minimum depth of 4oomm below the ’ : ) : " :
ground surface. T T T 4260 550
13.4 ! 15 P o250 453.4 575
14.0 12.0 : 300 504.0 400

NOTES: 1. Relevant pole data is based on a shape factor of 0.7 and a calculated wind pressure of 500,14 Pa,
2. Corresponding caloulated key values are based on a luminaire surface area of o.2m* with a shape
factor of 1,
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