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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post and/or courier]
CLOSING VENUE: INYANDA HOUSE 1, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG,
2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relatin any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based omic Empowerment

Programme and it would therefore prefer to do business with local b erprises who share these

same values. Transnet will accordingly allow a “preferencé” to anies who provide a B-BBEE

Verification Certificate. All procurement transactions will uated accordingly.

W

¢ Functionality is included\at a pke;gualification stage with a prescribed percentage threshold

2.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Prefere ment Policy Framework Act (PPPFA), Act 5 of

ote the following:

2000 and its Regulations, Respog@ents

e Proposals will on price which will be allocated 80 points and preference which will

be allocated 20 dependent on the value of the Goods or Services

x nce point system applies where the acquisition of the Goods or Services will
an R1 000 000.00.

80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
e RFP will be cancelled

. In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
“ from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [i.e. annual turnover greater than R35 million]:

o Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

. Rating based on any four of the elements of the B-BBEE scorecard

Respondent’s Signature Date & Company Stamp
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e) Exempted Micro Enterprises ~ EME [i.e. annual turnover less than R5 million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annua! total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

o Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership and B-BBEE status level. )

Respondents are required to furnish proof of the above to Transnet. {i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSFEs, or a certificate in respe. MES].

Transnet will accordingly allocate a maximum of 20 [twenty] points, injaccosdance with the
80/20 preference point system prescribed in the Preferential Proc
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent

BBEE scorecard rating. /Refer Annexure A for further details]. @

icy Framework Act
based on an entity’s B-

N.B. Failure to submit a B-BBEE certificate, which as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-

[Refer Section 3, Vendor Application For @ etlitnable Documents required]

2.2 Further Recognition Criteria

a) Further Recognition€ritefia (Current)

As a pre-quali i criterion, certain minimum requirements with regard to the
ENT B-BBEE status at the time of submission of their bid must be met.
requirements will be measured based on the extent to which the
current black ownership, management control and employment equity meets
ceeds certain minimum targets. Please note that a Respondent’s ownership,
anagement control and employment equity at the time of the submission of the bid, may
differ from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC (Current) has been met, the Respondent must reflect his B-BBEE
\“ status at the time of submitting the bid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the

table below:

Respondent’s Signature Date & Company Stamp
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PREQUALIFICATION CRITERIA | MO R E o oh CNTAGE OF THE.
. . - ORGANISATION
Further Recognition Criteria (Current):
Black Ownership 06
Black Woman Ownership 2059
Black Youth involved in business 00

N.B. Failure to achieve the minimum prequalification targets allocated for FRC (Current) for any
one of the criteria listed above at the closing date of this tender will result in disqualification.

Respondents are required to complete and submit their FRC Claim Form for FRC
(Current) attached hereto as Annexure..........c..... with their Proposals. [Refer Section

Note: Should a JV be envisaged, the principal Respondent is requi W/’t the required
responses as indicated above.

3 Communication
a) Respondents are warned that a response will be liable for disqualification should any attempt be

made by a Respondent either directly or indire anvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing d the date of the award of the business.

b) A Respondent may, however, before the date and time, direct any written enquiries relating

to the RFQ to the following Transnet em

Name: Tshiamo Motitswe

Email:
PLEASE BRING T OCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE
SURE THAT Y OUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

-refundable tender fee of R 150.00 (inclusive of vat) is applicable per tender (listed below).
\“ yment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch
Code 004805. The deposit slip must reflect the tender number and Company Name. Receipt/s of
To be presented prior to collect of the tender/s.

NOTE: This amount is not refundable.

¢) Respondents may also, at any time after the closing date of the RFQ, communicate with Prudence

Nkabinde on any matter relating to its RFQ response:
Telephone 011 544 9486

Email Prudence.nkabinde@transnet.net

Respondent’s Signature Date & Company Stamp
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations \ﬂ

Changes by the Respondent to its submission will not be considered after the closing nd time.

8 Pricing V

All prices must be quoted in South African Rand on a fixed price basis, excl

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not b idered.

10 Negotiations

Transnet reserves the right to undertake_po @) r negotiations with selected Respondents or any
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnish u to this Request shall be deemed to be an offer. Any exceptions to this

statement must bel\ nd, specifically indicated.
12 Disclaim

ot committed to any course of action as a result of its issuance of this RFQ and/or its receipt

in response to it. Please note that Transnet reserves the right to:

ify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

\\ . reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

o disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between mare than one Supplier/Service Provider; or

° make no award at all.

Respondent’s Signature Date & Company Stamp
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13

Transnet reserves the right to lower the threshold for Technical by ................ % [oevernererinnnns percent] if
no Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This

right will be exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to dlsclqie excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transn @ td”reserves the right to exclude any Respondent
from the bidding process, should that pérson or‘entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

Evaluation Criteria

Transnet will utilise owing criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so requi

Prequali riteria

Com afety plan IRO act 84 of 1993
S ent
ce to specification

Commercial terms

Competitive pricing
References/previous performance record
Technical capacity (Resources)

. Administrative responsiveness - Completeness of response and returnable documents

e  Technical threshold of ................ %: Compliance to specification / quality, previous performance,
delivery lead-time

o Weighted evaluation based on 80/20 preference point system:

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-EFQ-9883

Page 7 of 62

- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

Pt~Pmin
ol (1_ ;Pmm)
Where:
Ps =
Pt =
Pmin =

- B-BBEE status of company

Score for the Bid under consideration
Price of Bid under consideration
Price of lowest acceptable Bid

N

Preference points will be awarded to a bidder for attaining the B-BBEE status level|of contribution

in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (80/20 system)
1 20
2 18
3 16
4 12

5
6
7
8
Non-compliant 0
contributor

14  Validity Period

Transnet desires @ validi

This RF v il
15 n ils
K:
‘:‘ BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

16 Company Registration

Registration number of company / C.C.
Registered name of company / C.C.

1

\%

eriod of 30 [thirty] days from the closing date of this RFQ.

Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effected.

Respondent’s Signature
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17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

18 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

Failure to provide all these Returnable Documents may result in a pondent’s
disqualification. Respondents are therefore urged to ensure that all Documents
are returned with their Quotations. y

All Sections, as indicated in the footer of each page, must be sig nd dated by the

Respondent. Please confirm submission of these mandatory R ocuments by so indicating
[Yes or No] in the table below:

Submitted
[Yes or
Noj

Returnable Docume

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certifica

Note: failure to provide a valid
date and time of the tender
allocated for B-BBEE

e Enterprises and QSEs]

Verification Certificate at the closing
ill result in an automatic score of zero being

C
X e a valid B-BBEE Verification Certificate at the closing
evof the tender will result in an automatic score of zero being

e Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

SECTION .........coe.... 1 Further Recognition Criteria Current

Respondent’s Signature Date & Company Stamp
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Respondent’s Signature

L Submitted
Returnable Documents [Yes or
il No]
ANNEXURE .....ccooovinnne : Technical Submission/Questionnaire
\

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on
request]; and
any other standard or special conditions mentioned and/or embodied in this Request for Quotation.
N
I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quetation [and, if

any, its covering letter and any subsequent exchange of correspondence], together Transnet’s
acceptance thereof shall constitute a binding contract between Transnet and N

I/We further agree that if, after I/we have been notified of the acce y/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quo pansnet may, without prejudice
to any other legal remedy which it may have, cancel t r and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh oF having to accept any less favourable offer.

edule
I/We quote as follows for the goods réquireds on a “delivered nominated destination” basis, excluding
VAT: [for SERVICES, attach a

pe k & pricing schedule]

L il . Ui .| Unit Total

lo Description of Goods Category s Quantity | Price Price
. (ZAR) (ZAR)

1 Tree: stump diameter 200m e Medium risk EA 2000

2 Tree: stump diameter 20 Omm Medium risk EA 200

3 Tree: stump diam mm High risk EA 150

4 Tree: stump di Medium risk EA 100

5 Tree: stu@; eter 600mm and over High risk EA 80

6 Cutting of Bush M2 5000

Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid

being disqualified.

Respondent’s Signature Date & Company Stamp
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¢) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-EFQ-9883

CONTROLLED BY THE DEPOT ENGINEER, ISANDO

Information Session V

5 RFQ SITE MEETING
A COMPULSORY INFORMATION MEETING WILL BE HELDAT LOWING VENUE:

CONTROL OF TREES AND BUSH IN THE GEOGRAPHICAL!Q‘ECTION

Venue : Isando( Boardroom 6" floor )
Time X 10:00

Date . 15 February 2013 < ’

The site meeting is compulsory a ofmpanies not attending will be overlooked during the tender
awarding process.

Contact people o * Piet'Lubbe ( 083 500 9818)

51 ATTENDAN ICATE

OB AtIVEIS Of o e s

s/have today attended the Tender briefing in respect of the proposed:

TRANSNET'S REPRESENTATIVE  TENDERER'S REPRESENTATIVE

7 VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

Respondent’s Signature Date & Company Stamp
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TRANSNET

freight rail

INFRA MAINTENANCE

PROJECT SPECIFICATION

“AS AND WHEN” CONTROL OF TREES AND _BUS
IN THE GEOGRAPHICAL SECTION CONTROLPED,BY
THE DEPOT ENGINEER, ISAND

Author: Assistance Horti Piet Lubbe '
Approved: anager Simbenile Sigwil
Authorised: Livhu Netshilavulu
fra Management | -
Date: 7 December 2012

culation Restricted To: Transnat Freight Rail, Contractors tendering

Q‘ © This document as a whole is protected by copyright. The information herein is the sole property
of Transnet Ltd. It may not be used, disclosed or reproduced {n part or in whole in any manner
whatsoaver, except with the written permission of and In a manner permitted by the proprietors.

Date & Company Stamp
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1. SCOPE OF WORK

| 11 This contract covers the control of Trees and Bush on an “As and When” basis. Control of
noxious trees, bushes, shrubs by Mechanical methods and chemical application for the depot

Engineer Isando.

1.2 The essence of the contract is that Transnet Freight Rail requires the contractor fo control
living vegetation and the management of dead remains, to the extent that areas treated in
terms of the contract are free from any form of vegetation (dead or otherwise) which may
obscure, hinder or interfere with operational activities, or have the potential to damage
equipment or facilities. 3

1.3 The ways and means by which the above-mentioned resulls are obtained are the resp
of the Contractor. Transnet Freight Rail, however, shall have the right to monit
materials and activities of the Contractor to ascertain that all procedures and herbicida
applications are in accordance with his tender.

1.4 A permission to use sub-contactors shall be approved by the project

2. SUFFICIENCY OF TENDER

2.1 The contract will only be awarded to & ten@ho is% Registered Pest Conirol
(3

Operator and has a proven record and wi rience in the application of herbicides

in Southern Africa. O

3. COMPLIANCE WITH STATUTES

3.1 The successful contra 11 in respect of chemical herbicides; ensure his/her procedures
for the procurement, s andling, transportation, application and general use of
chemicals com icable legislation, Codes of Practice and Local, Regional or

iti tuding but nol restricted to:

n Feeds, Agriculiural Remedies and Stock Remedies Act {Act 36 of

The Environmental Conservation Acl (Act 73 of 1989).

BS Code of Practice No. 0206-1985 “Safety procedures for the disposal of surplus
pesticide and associated toxic waste.

e National Environmental Management Act No. 107 of 1998,

3.2 The Contractor shall be a registered Pest Control Operator, specialising in the field of weed
control and registered in terms of the Farm Feeds Agricudtural and Stock Remedies Act, Act 36
of 1947 as amended. In this case a registered Pest Control Officer shall be in direct control of

work teking place on site.

Respondent’s Signature Date & Company Stamp
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4. TO BE PROVIDED BY THE CONTRACTOR

4.1 ‘The Contractor shall provide safe and secure storage facilities for all herbicides or chemicals
brought onto and in use on the site, Such facilities shall be capable of ensuring that
unauthorised persons or ankimals cannot gain access to such chemicals.

The Contractor shall provide at his own cost any security measures he may deem necessary
{or safe and effective exccution of the work within the contract arca.

5. INFORMATION TO BE PROVIDED WITH TENDER \\
The Tenderer shall submit the following information at the time of tendering:

5.1 Full description of the plant and methods of control to be used by him $gr 3l aspects of the
work required ensuring performance as specified,

holidays or is
t rail.

52  Whether the Tenderer intends to work on Saturdays, Sunday
prepared to work on such days if required to do so by Transie

Skl The Tenderer shall price cach item. Ifthe C tor hag omiited 1o price any items in the
schedule, the cost of the work included in 3s will be held to be spread over and
included in the prices given in the othepite work.

oved from site. Herbicide must also be applied to the stump of the felled trees.

roing will not be allowed under any circumstances as a means of control, The
making of {fires on site is also strictly prohibited.

W

. PERFORMANCE MONITORING AND EVALUATION

7.1 The Contractor shall at all times be responsible for supervision of the work and for {ollow-up
inspections to monitor the successtul contro] achieved over areas of completed application,
He shall immediately take appropriate remedial action in areas where the specified standards
of control are not achieved.

7.2 The Technical Officer shall at any time during the application periods carry out routine
mspection of the Contractor’s performance methods and procedures.

Respondent’s Signature Date & Company Stamp
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8. DAMAGE TO TRANSNET ASSETS AND FAUNA AND FLORA

8.1 The Contractor shall essure that his/her employees at all times exercise care and
consideration for the Transnet asscts. The contractor will be responsible for any damage
and costs of train delays/cancellations occurred due to his/her negligence.

8.2 The Contracior shall ensure that his employees at all times exercise care and consideration for the
fauna and flora within and adjacent to the area to be sprayed. The Contractor shall take the
presence of drainage works within yards or depot into account and shail ensurc that no water-
borne movement of herbicides is possible.

8.2 The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile or
corrosive nature, which may damage crops, vegetation or property or be hazardous to humans or
apimals, The Contractor shall assume full responsibility for the efficiency and safety of wﬁhategser
chemicals are used. 4

8.3 Dumping or polluting of any kind will not be permitted. Thig stipulation is also appli the
washing out of tanks and equipment containing harmful chemicals and poilutant
SM and

8.4 The Contractor shall institute and maintain procedures for the safe disposalof al
residual materials originating from the execution of the works.

8.5 Containers and residual material shall not be disposed of on Transne @ y of as part of
Transnet refuse,

5. JERMS

Vegetation control is from the commence contract for a period of 12 Months.

16. SAFETY

[0.1  The Contractor shall ensure fhiat all' W { are adequately trained in their duties and are
made aware of any dang@g Noe Contractor shall take all necessary precautionary measires

t is the respensibility of the Contractor. Staff members shail be

102 Any injury fo @
) Procedures snd to assist in the event of injury,

tratned in

or all his personned shall at all imes wear reflective vests (similar to those used
eight Rail) while working on Transnet Freight Rail premuses oy in any rail

¢ und procedures for issving and wearing of refective vests within service delivery

{Document Ref, No. CIR 7 O 7 0261 of § November 2004) and the reflective vests
will be suppiied by the Contractor during the course of this contract 10 his personnel,

g MEASUREMENT AND PAYMENT
1L Inspections and payments will be as follows:

Inspection and payment after initial completion of work. 100 % payment of approved work
(excluding rejected work),

Respondent’s Signature Date & Company Stamp
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12. PENALTIES LATE COMPLETION

The provisions pertaining to “penalties for late completion” as stipulated in clause 20 in the
Transnet 287 (general conditions) shall be R1500.00 per call out not executed.

13. GUARANTEE
The segurity referred to in clause 22 in the Transnet 287 (general conditions) shall not apply

Y]

to this contract.
14. SITE BOOKS

The contractor shall provide a triplicate site instruction book and a site di the site as
directed by the Technical officer for the duration of the contract,

SCHEPULE OF WORKS AND QUANTITIES

Esti
Item | Description Category Quantities Unil Rate Amount
1 | Trees : stump diameter 200mm and less 2000 each
each
| 2 | Tress: stump diameter 200mm-600mm 200
each
3 | Trees : shump diameter 200mm-| 150
each
4 100
; each
5 High Risk 80
[ 8000 m2
Excl Vat
| vat
Total

O The quantities given are provisional and are included for the sole purpose of evaluating the tender
Q‘ amount. These quantilies may be altered, if necessary, on the sole discretion of the Project Manager.
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. oOriginal cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable] \\
3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
4, Certified copy of Share Certificates [CK1/CK2 if CC]
5. A letter on the company’s letterhead confirm physical and postal V
6. Original valid SARS Tax Clearance Certificate O
7. Certified copy of VAT Registration Certificate
8. Certified copy of valid Company Registration ificate,[if applicable]
9.

figures

A signed letter from your auditor or a@ confirming most recent annual turnover

tion Form

Company ing,nd

Compaph re name
%istration Number or ID Number if a Sole Proprietor '
V] Sole Proprietor
\\ VAT number [if registered] 5 :
Company telephone number =
Company fax number 0
Company email address _

g
i

Company website address

e EEEE N i
_Bank name £ 0 . Branch & Branch code - .
Account holder “ i Bank account number .
L o _ -~
Postal address = i
i o . Code
. - e s (IR

Physical Address . . -

Respondent’s Signature Date & Company Stamp
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Contact person
Designation I
Telephone | . y %
Email
Annual turnover range [last financial year] <R5mM
Does your company provide Products

Area of delivery National
Is your company a public or private entity

Does your company have a Tax Directive or IRP30 Certificate

e
G

G
e B

Complete B-BBEE Ownership Details:

% Black ' % Black women
ownership | ownership

Does your company have a B-BBEE certifica

n for and on behalf of Company / Organisation:

R5-35m
Services
Provincial
Public

Yes

ooooo

N

9% Disabled Black ownership

G

o

i

Page 19 of 62

No

Designation

Signature Date

Respondent’s Signature
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GENERAL TENDER CONDITIONS
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VISED FEBRUARY 2007}
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1. GENERAL

All tenders and subsequent contracts and orders shall e subject 1o the following
pracedures as laid down by Transnet Limited herein after referred o as “Transnet” and
are to be strictty adhered to by Tenderers (where applicable}.

2, LOBGING OF TEMDER
2.1 Tenders shall be lodged with Transnet not later than the closing dats and tims

specified for the receipt thereof, in accordance with the directions issued with
fender documents.

b
&)

Tenders shall be transmitted in a sealed snvelope and placed in the Tender
Box at a venue stipulated in the Reguest for Tender (RFT) or Reguest for
Proposals (RFP} or Request for Quotations {RFQ), with the tendsr number and
subject endorsed on the left hand botiom cormer of the snvslope. “T his

itate

condition shall NOQT apply if tenders are submitted by means of ;
computerizsed system.

2.3 Tenders may be transmitted clectronically to & specified e-mait addrt:
facsimile to a sp&ciﬁed fax numbe.'f, all of svhich wiIE be sti i

Tender Documents for receiving tenders will be
Tenderez’s name, the items tenderedé for, the te:

letter the Tenderer's official
gigned the fender documernt on

however ﬂnt the tender is conﬁrmed by
letterhead and signed by the same pers

bahalf of the tenderer, or the official er duly completed, is posted or
forwarded by courier service not n the ckosing date for the receipt of
tenders

3. USE OF TENDER FORMS

Where special forms are issuel by Teanzanet for the submission of tenders, Tenderers
are required to submit theig tend! e appropriate spaces on such official forms and
not on office stationerny bedring thell own special conditions of tender; non-compliance
with (hlS conditions ny st in the rejection of a fender. Tenderers must delets tems
i they have not quoted or where the price has been
he tender documents.

CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS

X n-refundabte change may be raised for tendsr forma, plansg, specifications
nd samples depending on the nature, magnitude and value of tzchnical
nfomnation or samples supplied.

4.2 if, any of the drawings and specifications refemed {o in tender forms are the

official publications ©f recognised standardising bodies, copies of such

Q‘ drawings and specifications shall be acguired by Tenderers at their own
expense.

5., DEFAULTS BY TENDERERS

51 i the Tendzrer, after he has been nofiffied of the acceptance of his
tender/quotation fails to:-
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5. 11 enter into a formal mermorandum of agreement when catled upon to do
s0 in terms of clause 14, within such period as Transnet may specify;
ar

512 accept an order in terms of the tenderquotsation; or

5.1.32 when called upon to do so, fails to furnish satisfactory security of the
fuHitment of the contract in terms of clause 15;

Transnet may, in any such case, without prejudice to any other legal remedy
which B may have, proceed o accept any other tender/quotation or, if it is
necessary to do so, call for tenders/fquotations afresh, and may recover from
the defaulting Tenderer any additional expense incurred by it i &al‘iing‘ﬁ naw
offers ar in accapting a lower offer.

52 if any person or enterprise or fimy which has submitted a tende tiomn,

conciuded a contract, or in the capacity of agent or subc ctor, ha® been

associated with such tender or cantract:

521 Has withdrawn such tender/quotation after _th ; ined date and
hour for the receipt of tenders; or

5.2.2 has, after having been nofifie of acceptance of his

ign a confract when called upon

tender/quatation, failed or refused t
ithon  forming part of the tender

fo do so in tems of any ©
documents; or

523 has camed out any coph
unsatisfactory manne;
ar

uiting from such tender/guotation in an
beeached any candition of such contract;

524 has offered, pr@nisedior given a brbe in relation to the oblaining or
the executign of oniract, or

 fraudulent or improper manner o in bad faith towards
y Government Department or towards any public body,
person; or

52% ade any incarrect statement in the affidavit or certificate referred
Clause 1 and is unable to prove fo the satisfaction of Transnet

that

(i) he made the statement in good faith honestly belisving it to be
comreet; and

(i) before making such statsment he took all reasonable steps to

saflisfy hinrself of its comectness; or

526 caused Transnet damage, of to incur costs in order fo meet the
Contractor's requirements and which coukd not be recovered from
the Confractor; then

a tender from any such person or enterprise shall be disgualified and the
person, emerprise or firm including any directors ghall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

53 Any person, or enterprise, or firm against whom a decision has been given
under the provisions of clausss 5.2.2 or 5.2.4 may make repregentations to the
Sroup Chisf Executive of Transnet, whase decision shall be final.
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5.4 Any disgualification imposed upon any person of enferprise | unless Transnet
detemnines otherwise, shall apply to any other enferprise under the same or
different names of disqualified persong or enterprise, or fim or associates
and shall for avoidance of doubt also be applied ta any agent or employees of
the person or enterprise concerned.

5, CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local
supplies. Prices in any other curency may be rejected by Transnet save where such
price is gquoted for imported Goods only.

7. EXCHANGE AMB REMITTANCE

The Contractor should note that where the whole or & porfion of the contract or grder
value is be remitted overseas, Transnet shall, if requested o do 50 by the Co Dg\tcw,
effect payment overseas direct to the principalisupplier of such percentagg of the
contract or order value as may be atipulated by the Contractor in his tend
and any variation in the amount to be so paid which may arise as a

71 The Contractor who desires to avail himself of the afore g X acility must

"Exchange and Remiitance” of the tender doc e g0 furnish kbl
details of the principals/suppliers o whom paymengi E

7.2 The Contractor shall at his own cost obtain f@rward exchange cover on foreign

= ransnet will NOT accept any
= fie when payments are made.

7.3 to establish a lefter of credit through
n of the contract or order value to be

clesrty skipulate that for payment purposes an
f Lading™ will be the only recognised document as proof
that ths > ecn colectedidelivered. Failure fo comply with this
FEQUEre; sult in delays in defivery and payment of the Goods.

B. EBPANCE OF TERDER/QUOTATION
Transhet does not kind itzelf to acceptf the lowest or any tenderiguotation nor
will it give any reasons for the rejection of a fender / guotation.  Trananst
Q‘ reserves the rfght to accept any tender in whole or in part.

82 Upcn the acceptance of a tender/quotation by Transnst, the parties shall be
bound by ths Seneral Tender Conditions and the Standard Terms and
Conditions of Contract (JS7}

5.3 Wheare the acceptancs of the Tenderer is delivered by letter, the SA Post
Office shall be regarded as the agent of the Tenderer and delbvery of such
notice of acceptance fo the 34 Post Office shall be considered as delivery to
the Tenderer.
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5.4 Where the Tenderser has heen informed per facsimile messags of the
acceptance of hiz tender/quotation, the acknowledgement of receipt
transmitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderer.

3. L AW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the confract created by the
ascceptance of a tenderiquotation. The domicilium citandi et executand] shall be a
ptace in the Republic of South Africa to be specified by the Tendersr in his
tender/quotation at which al legal documents may be served on the Tenderer who
shall agree to submit to the jursdiction of the courts of the Republic of South Africa.

Tendarers from abroad shall, thersfore, state in their tender/quotation the na f their
aceredited agent in the Republic of South Africa who is empowered o sign any
contract which may have to be entered into in the event of their tender/ ion Peing
accepted and to act on their behalf in ali matters relating 1o the contract.

0. IDENTIFICATION
If the Tenderer is a company, the full names of the diggedgr e sfated in the

tender/guotation. If the Tenderer is a partnership or an |
name, the full names of the parners or of such individuad
Ruirnished.

ding under a trade
2 cage may be, shall be

1. FORMAL NOTIFICATION REGARDING N/ SUCCESSTUL TENDERER

an of the Tendsr Board, unsuccessful

¢ es of successful Tendsrers as soon a3
of the tender in question. In the case of

et, unsuccessful Tenderers shall, upon

In the case of tenders refurnable to t
Tenderers will he formally notified ¢
possible after the closing date for
tendersfguotations retumablas™

appiication, be furnished with

12. UNAUTHORISED COMMUNICAPTICN ABOUT TENBERS

i’ the absence of writen autherity from the Chaimian, no
sicaffon on a question affecting a service, purchase, sales or disposal
- ascOr Goods, which is the subject of a tender, shall take place hetween
ndabers or other potential suppliers or sny member of the Tender Board or
fhicial of Transnet during the period between the closing date for the receipt of
the tendsr and the date of the notification of the successful Tenderer. A
tender, in respect of which any such unauthonsed communication has
occured, may be disgualified.

Where tenders are returnable to Transnef, Tenderers may at any time
Q‘ communicate with the designated representative of Transnet to whom

tendersiquotations are to be submitted on any matter relating to their tendar /
guotation but, in the absence of written authority from the designated
representative of Transnet concemed, no communication on a question
affecting & service, purchase, sale or disposal of assets or Goods which is the
subject of a tenderiquatation shall take place betwsen any other officer of
Transnet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the fender /' quotation and the date of
notification of the successful Tenderer. A tender / quotation, in respect of
which amy such unauthorisad communication has oeccurred, may be
dizsqualified.
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13. TENDERER'S SAMPLES

121 if samples are required from Tenderers, such samples shall be suitably
marked with the Tenderer's name and address, the tender number and the
tender item number and mwst be despatched in time to reach the addressee as
stipulated in the tender form on or iefore the closing date of the tender. Failure
to submit samples by the due date may result in the rgjection of a tender.

13.2 Trananst reserves the right to retain samples furnished by Tendersrs in
compliance with tendar conditions.

13.3 Payment will not be made for successful Tenderers samples that may be
retained by Transnet for the purpese of checking the quality and workmanship
of Goods delivered in execution of confracts.

13.4 it unsuccessful Tenderers samples are refgined and Tendersre rgQuire

payment therafor, Transnet will make payment at the tendered pric ths
Soods. If it is not desired to retain such samples and Tenderers redg thigir
return Transnet will accept responsibility for its return to the Tender arest
station or siding in South Africa.

135 Transnet will ot accept fability for samples furnished b vwan their

own initiative. H Tendensre desire such samples retume at their own

risk and cost.

14, CONTRACTY DOCUMENTS
The contract documents will comprise the G Tender Conditions the special
conditions {if applicable) and Seneral Term Condifions of Confract {UST ) Revised
Febmuary 2007) which will consfitute the & t upon receipt by the Tenderer of the
acceptance lefler, subject ta all ameng opoged by the parties.

15. SECURITIES

151 The successiul Tend
the satisfaction o Tra:
security shall @g &

15\ :
security may b2 applied in whole or part at the discretion of Transnet to

nake good any koss or damage which Tranznet may incur in consequence of &
braach of the contract or any part thersoi.

. when called upon to do so, shall provide security to

ance orf guarantee corporation camying on husiness in South
rica.

15.3 For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship®

\ forms to the successful Tendersr for the completion by his sureties, and no
k guarantee in any other form will be accepted. Copies of such form will be
supplisd to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall e completed and retwned to Transnet or a
designated official by the successful Tenderer within 30 {thirty) days from the
date of the letter of aceeptance. Mo payment wilk be made untl the forms, duly
completed, are delivered to Transnet. Failure fo retum the Deed of Suretyship
within the preseribed time shall, save where prior extension has been granted,
entitle Transnet without notice o the tenderer to cancel the agreement with
immediate effect. .
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15.4 The sacurity shall be an amount which will not exceed 5 (five) percent of the
value of the contract or order unless otherwise stipulated in the tender form.

155 Addiicnal costs incurred by Transnet for visits or extensions to visits
nacessitated by reason of dafault on the part of the successiul Tenderer will be
for the account of the successiul Tenderer.

18. DELIVERY BASIS

1€.1 The prices quoted must be on a delivered price basis m accordance with the
terms and at the dslivery point or points specified in Transnet's tender forms.
Tenders for supply on any ather basis of delivery are liable to disqualification.
The time for delivery stated by the Tendersr must ke inclusive of gl non-
working days or holidaye, and of periods occupied in stocktaking or ir cling
repairs to or overhauling plant, which would ordinarity occur withip thel delivery
period giver by the Tenderer.

16.2 Tenderers must fumish their tender prices under the approph codunons in the

‘Scope of Reguirements” of the tender an the following b

1629 Local Supplies - column A i.e. Prices fo;
produced or assemblsd in the RSA, or)

16,22 |Imporied Supplies - column B i@t es for Goods to be imported from
all sources o be gucted B W delivered end destinetion RSA
basis {(Delivered, Duty Ufj
2000}

n to the fact that shoukd Transnets
departimental railage a4 3 r3 be used in respect of "Delivered Prices”,
Transnet reserves 2 9 cancel such contractfonder with immediate eifect
and enforce the cndiioNg.afclause 15 headed "Rights on Cancellation™ of fom

163 The saftentiom of Tend

P

T SHIPMENT

171 Whér ipg is arranged by the successiul Tenderer :
¢£ safut Tenderer shall arrange direct with a shipping company for the

n Bill of Lading to be drawn in favour of Transnet or a designated
al, at a port of entry.

To ensure prompt clearance af RSA port of entry.
17.1.1 the first sat of negotiable shipping documents shall be posted within a

\ maximuny period of three (31 dayvs from date of shipment to Transnet or
k a designated official; and

[

17.1.2 within twenty-four {241 hours of mailing the first ast of documents, the
second set of negotiable documents shall be posted fto Transnet or
designated official.

The successiul Tenderer shall be liable for all costs, including harbour storage
charges, incumed in conseguence of breach of any of the abovementioned
provisions.

17.2. Where shipping is amanged by the forwarding agent appointed by Transnet:
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Shipping arrangements by Transnet's nominated forwarding agent shalk be
made direct with a shipping company to aflow the Ocean Bill of Lading {o be
drawn in favour of Transhet or designated official at a port of entry.

17.2.1 It should be noted that when Goods are offered on a free on boand an
ax manufacturersisupplier's works basis, Transnet reserves the night to
nominate its own forwarding agent on condition that the successful
Tenderer will not recover ary additional costs from Transnst.

17.2.2 It wil be a condiion that all Goods collected by or delivered
Transnetf's forwarding agent sgainst any resulting contractiorder must
e accompanied by the overseas manufactursrs/supplier's commercial
invoices {(which must clearly reflect Transnet's confract / order number)
and packing Bste/specifications or be handed to Transnet’s forwarding
agent not later than 3 (three) davs prior to the vessel's scheduled rqte
of departure. \

17.2.3 I respect of airfreight shipmenis the Executive Manager, S ican
Airways, Johannesburg international Alrport miust be geflected the
columin "Sold 1o" appearing on the overseas suppliglsfganufacturers
commercial invoices.

it is imperative that the above be stictly adhered to Beods cannot be cleared
by Transnet at a port of entry in the RSA without tha d decumentation.

Any demurrage charges applicable to the G
due to Iste or non-submission of the
the successful Tenderer's account.

um&d documeniation will be for

18. EXPFORT LICENCE

The sward of this tenderfquotation fo o be imported may be subject to the issu=
of an export licence {f nece v, theymafufacturer or his overseas agent shall be
required to apply for such icen

19. QUALITY OF MATE

20.
riquotation with prices which are subject to confirmation will not be
sidered.
Tenders, whare firm prices are guoted for the duration of any resulting order and
or coniract, will recetve precedence over prices which are subject to adjustment.
1. DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete tems for which he does net tender or, if the price had been
included elsewhere in the tender.

22. ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

Adl alterations made by the Tenderer to his tendered price(s) prinr {o the submission of
his fender documents must e done by delsting the incorreet figures and words where
required and by inserting the comect figures and words against the items concamed. All
such afterafichs must be initialled by the person who signs the tender documents.
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Faiture to observe this reguirement may result in the particular item(s) concemed being
overicoked in the matter of the award of the business.

23. VALUE ADDED TAX

231 In respect of logal supplies, i.e. Goodes to be manufactured, produced or
assembled in the RSA, or imporied supplies heid or already in ransit to South
Africa, the prices guotad by the Tenderer are 1o be exclusive of Value added tax
(WAT) which must be shown separately at the standand rate on the invoice.

23.2 In respect of imported supplies, i.e. Soods to be imiported from all sources
where Transnet is responsibla for the clearance of the supplies at the port of
entry, Value Added Tax (VAT will be paid by Transnet upon amval of the
Goods in the Republic of South Africa.

2321 The invoicing by the Tenderer on behalf of his overseas ggciip’al,

represents & supply made by the principal, which is not subje JAT.
2322 The Tenderers invoice/s for the local portion only {i.e. the mission™
for the services rendered) must show the Value gddded Tag {VAT)

separately at zero percent if the services arg in ¢ ce
11(2) of the VAT Act. Mo. 89 of 1991

24. TERMS AND CONBITIONS OF TERDER
TFhe Tenderer shall adhers to the standard terms ang con .@ bof contract a set outin

Form UST (Revised February 2007), copy altached Bereto.

ble, he should indicate which
hative. Please note that any alternative
h acceptance of the UST or altemnatives
r late defiveries, the exclugion of which

25, IMPORTANT HOTICE TO TENDERERS REGARDING PAYMENT

: February 2007) which sets out the condiiona of payment on
igh tander priceds shall be bhased.

Flowever, in addition to the foregning the Tenderer is invited to submit
offers based on alernative methods of payment andior financing
proposals.

25 1.3 The Tenderer is required to give full particulars of the terms that will be
applicabts to his alternative offers as the financiat merits thersof will be
evaluated and taken into consideration when the fender is adjudicated.

k“ 25.1.4 The Tenderer must, therefore, in the frst instance, fender strictly in
accordance with clause 25.1.1 above.

251.5 The Tenderer shaill clearty indicate the temms of payment. Alternative
terms of payment offered shall clearly indicate the manner in which the
miain offer is affacted, with respect to each country of origin.

25.1.6 Failure to comply with clauses 25.1.4 and 25.1.5 akove may preclude a
tender from further consideration.
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MOTE: The successful Tenderer shall, where applicable, be
required to furmish a guarantee covering any advance
payments.

b
o
S ]

Condittonal Digcount:

Tenderers offering prices which ars subject fo 8 conditional discount applicable
for payment within 3 specific period are to note that the conditional period will be
calcutated as from the date of receipt by Transnet of the Contractor's month end
statement reflecting the refessant invoicels for payment purposes, provided the
conditicns of the order or contract have been fulfiled and the invoice is cgrent
in all respects as referred to in the contract or order. \

period

Incomplete andfor incomect invoices shall be returned and the condidi
will be recalculated from the date of receipt of the corfrect documents.

26. QUANTITIES {PERIOD CONTRACTS ONLY}

¥ purchase any
ptc pursuant to this

it is furthermore a condiion that Transne accept liability for any matenalfstocks
specialty ordered or camied by the Tepd th a view to meeting the reguirements
under any such contract.

The estimated planned quanii
isfare furnished in Annexure
the estimated quantitisg ar

ely to be ordered by Transnet per anpum
to the relevant tender. For avoidanee of doubt
tes and Transnet reserves the nght to order
requirements._

\ witl be a condition of any resuling contractorder that the delivery
period embodied thergin will be governed by the provisions of clause
13, 14 and 15 of form USY {Revised Febroary 2007}

2612 PERIOD CONTRACTS

It will be a condition of any resulting confract/order that the delivery
period embodied thersin will ke govarnad by the provisions of clauss
Q‘ 13, 14 angd 15 of form USY (Revised February 2007).

26.1.3 PROGRESS REPORT

The successiul Tendersr may be required to submit periodical
progress reports in regard Yo the delivery of the Goods.

26.1.4 EMERGEMCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, dersilments, storm damage ar similar
unforeseen circumstances, supplies of the material coversd by the
tender are required at short notice for Enmediate delivery, the
Contractor will be given firgt right of refusal of such business. H he ig
unable to mest the desired delivery period, Transnet resenves the right
te purchase such supplies as may be required o meet the smergency
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outside the contract if immediate delivery can be offered from any other
SOUrce.

The "Hon-Fuffilment of Contract Orders™ clause will not be applicable in
these circumstances.

268.1.5 NOMN-FULFILMENT OF CONTRACT ORDERS: (AS AMND WHRHEN
REQUIRED, PERIOD CONTRACTS OMLY)

The tender is subject to conditions eontained in clauses 13, 14 and 15
of form 1US7 (Revised February 2007},

27F. PACKING AND MARKING

271 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC. \

Attention is dirscted to the Forest Act, 1968 fAet 72 of 1954}, or any
amendments thersto, or regulations promulgated in ierms ther

27.2 PRINTING O CONTAINERS AND PACKINGS

Printing appearing on &ll containers and packing of Wnufac’Mmd

Goods shall be in English.

273 USE OF MOBILE CONTAINERS AND SARTAI %

Mobile containers and sartginers ars
despatched "FT™ {Free Traffic}.

t3l be used for Goods which are to be

28. PLANS, DRAWINGS, DIAGRAMS, SPE:

281 COPYRIGHT IN
COMPILED BY CON

The successh
acecordance wi

calcutation or other similar documient mads, other than under
ction or control of Transnet, by the Tenderer in connecton with.
ender;

\ to make free and unrestricted use thereof for its own purposes;

{c} to provide copies thereof to eonsultants of Transnet to be used by them
for the purposes of the consultancy; and

{d) to provide other parties with copies thersof for the purpose of tenders
invited by it.

Thea Tenderer, furthermore, if any plan, diagram, drawing, specification, bilk of
quantities, design calculation or other simitar document made, other than under
the direction or control of Transnet & similar non-exclusive licence for the
purposes set out herein.

The provigions of this clause 28.1 shall not apply o docurents made, in the
case of eguipment to be supplied, in connacion with the manutacturing process
of the equipment supplied but only fo the equipment supplied iseif. Mo
separate or extra payment shall be due by Tranenst in respect of any non-
exclusive licence granted in terms of this clause.
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282 DRAWINGS AMD SPECIFICATIONS

In addition {o what may be stated in any tender form in this connection, the
Tendersr should note that, unfess nofified to the contrary by Transnet or &
designated official by means of an official amendment to the tender form he is
required to ftender for Goods strictly in accordance with the drawings and
specifications supplied by Transnet notwithstanding that he may be aware that
alterations or amendments to such drawings or specifications are contemiplated
tyy Trananet.

28.3 TENDERER'S DRAWINGS
Drawings required to be submitted by the Tenderer must be furnished befors
the closing time and date of the tendsr. The non-receipt of such drawings by the
appointed time may disgualify the tender

28.4 FOREIGN SPECIFICATIONS

The FTenderer quoting for Goods in accordance with foreign specific
than British and American standards, 8 to submit translated go
spetifications with the tender. in the avent of any depart
bebreen the foreign spec:ﬁcaﬁon{s) guoted in the tender

covering ketter attached to the tender. If this conditio
Tenderer, the tender may be disregarded.

285 USE CF 3 ("Systeme Intemational”}) UNITS

ical dimensions and sizes of
ith the S| unless otherwise

The Tenderer must ensure that afl ca
material and fastenears are in uni
zpecifically catled for ry Transne

29. VISITS TO FOREIGN COUNTIRIES

291 Tenderers must furnish
that employess of Tgan

a coverng tetter i it iz considered necessary
id carry out ingpection and/cr witness any tests
sfil Tenderer or his subcoontractors in the country
e of praduct demonsgiration andfor final acceptance or for

292 er considers aversaas visits o be necessary he must provide the

fation in @ covering tetter in respect of each visit:

untries and places to be visited.

Mumber of emiployvees and disciptines invobied.

29.2.3  Mumber of man days involved.

2.4 Motivation for visit.

3 Transnet will make all arrangements in regard to booking of air journeys, hotel
reservations, tfransport to and frony airports, hotels, places of inspection, stc. and
all expenses wilk be for the account of Transnet.

294 Before a visit is undertaken, such as envisage in this clause 29, Transnst and

the successful Tenderer will agree in writing on the number of employees of

Transnet that should undertake the wgit and the number of man days involved in
the visit.
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30, TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

3D1- Tenders submitted by foreign Principals may be forwarded direct by the
Principals to the Chainman of the Tender Board or to a designated official of
Trananst according to whichever officer is spacified in the tender documents, or
may be so forwarded on the Principal's behalf by their South African
representatives andfor agents provided that written proof is subniitted that such
representativelagent has been duly authorised to act in that capacity by the
Principal. Failure to subhmit such authorisation by the representative/agent shall
disqualify the Tender.

302 When legally authorised to prepare and submit tenders on behalf of their
Principals not domiciled in the Repubtic of South Africa, representatives a%h ar
agents must compile the tenders in the names of such Principals and sil S
on hehalf of the latter.

30.3 ‘-'iouth Afnc&n representattves and { aor aga'lts of succe:ssful fereign 'Fen

them to snter into and sign such agreements.

Such Powers of Attornay must comply with
June 1930 {(and any amendments the
South Africa for the authentication ume
for use within the Repubtic.

"Rules of the Supneme Court of
, execubed outside the Republic

The Powers of Attormey mu
wsed in the tender docung

f South Africa these Powers of Attormey are o be
8{2} of the Stamp Duties Act No. 77 of 1968, or

er of Attorney must authorise the South African representative or agent

18 choose domicilium citandi et execufandi as provided for in Clause 8 of the
neral Conditions of Transnet Tenders, Contracts and Crders Form UST
{Revised February 2007}
@ A if payment is to be made in South Africa, the Contractor {i.e. the Principals, ar

the South Affican agents or representatives), must notify Transnet in writing
whether :

30.4.1 Cheques ars to be drawn for payment to the credit of the Contractor's
account at a bank in South Africa, in which case the name and branch
of such bank shall be furnished; or

304.2 Chegues are to be made out in favour of the Contractors and forwarded
to their South African agent or representative, in which case such agent
or represantative, nust be duly authorised to sign the receipt on the
cheque and discharge it on behalf of his Principals.

3NS5 The attention of the Tenderer is invited to Clavse 15 regarding the provision of
security for the fulfilment of contracts and orders and the manner and form in
which such security is to be furnished.
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31. PREPRODUCTION SAMPLES

Should it be necessary to sulbmit a pre-producticn sample for approval by Transnet prior
ta the commencement of defivery of the Goods against any resulting contract, Tenderers
are to note that for the purpose of talculating penalties for late delivery (if applicable) in
terms of Clause 30 of form US7 {Revised Cctober 2005} the actual contractual delivery
date will be considered to be;

A the perod offered by the successful Tendsrer to submit the pre-production
sampte calculated as from the seventh day after the date of the lettsr of
acceptance;

PLUS

31.2 the pericd nezquired by Transnet to approve the pre-production sampls
calculated as from the date of receipt thereof; \‘,
PLUS

313 the period offered to effect delivery of the Goods calculated az fgom ﬁw date of

approval of the pre-production sample by Transnetl.
Tenderers will not be held responsible for kate delivery o sultlng from
defays on the part of Transnet to approve the pre-producbcm

3z2. RAILAGE FREIGHT AND OTHER CHARGES

321 The Tenderer must indicate whether the 4 price includes rates for inter alia
the following:
. tranaport to port of expo
» forwarding charges
- ocean freight
- marnne msurance;
- landing char
= B L
i :
-

possible, otherwisz road fransportation from port of

Co &r; n the event of such estimations being sxceeded by the actust
reighis 8nd dimensions, Transnst shall not be Hable to pay the Confracter the
iated increased costs.

2 Tendarer shall indicate whether the Contract Price iz exclusive of customs,
import and excize dities, surcharges and VAT,

k\ oooo(0loocco

SECTION 10

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-EFQ-9883 Page 34 of 62

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-EFQ-

LEANING OF CONCRETE DRAINS AT SENTRARAND YARD AND
ZESFONTEIN.

FOR THE PROVISION OF SERVICES TO TRANSNET

ol

STANDARD TERMS AND CONDITIONS OF CONTRACT !‘1\

o€
Q@

W
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Suppiier of Services to Transnet,
these Standard Terms and Conditicns, the Scope of Requirements for the Services to be rendered,
the General Tenders Conditions and any terms and J or special conditions in the associated tender

documents, exclusively govem the provision of Services by the Supplier to Transnet.

2. DEFINITIONS

Where the following words or phrases are uged in the: Agreement, such words or phrases shall
have the meaning assigned thereto n this clause, except where the context ctleary requires
otherwise: \Q’

21. “AFSA” means the Arbitration Foundaticn of South Africa;

237 “agreement” means the Agreement together with any achedules of anm 3 by hoth
Parties and aftached thereto from ftime to time;

2.3 “DBusiness Day/s® means Mondays to Fridays betw 18:00, excluding public

holidays;

24. “Confidential information™ means any i on of other data, whether in wrilten, oral,
s o provides to the other Parly, or which
ich is not in the public domain and includes,

graphic or i any other form, which a !

Xte and personal details of employess or clients of the disclosing party or any
ther person where an opus rests on the disclosing Party to maintain the
confidentiality of such information;

244 any infarmation disclosed by sither Party and which ig clearty marked as being
Q‘ confidential or secret;
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245. information relating to-the strategic objectives and planning of the disclosing Party
relating to its existing and planned future business activities;

248, information relating to the past, present and future research and development:of the
disclosing Party;

24.7. information relating to the businesa activities, business relationships, products,
services, custemers, clients and sub-suppliers of the disclosing Party where anonus
rests on the disclosing Parly to maintain the confidentiality of such information;

248 information contained in the software and associated material and documentation
belonging to the disclosing Party; 4
249. technical, scientific, commercial, financial and market information, know-how :

trade zecrets of a disclosing Party;

2.410. data conceming architecture, demcnstrations, locls an
machinery and equipment of the disclosing Party,

2.4.11. plans, designs, concepts, drawings, funch technical requirements and

specifications of the disclesing Party;

or the incidence of such: faéits or defests,

goods, equipment, hardware or software
anid

2412, information zoncerning faults or

2413, information con
authorised
actual

the charges, fees and / or costs of the disclosing Parly orits
or their methods, practices or service performance levels

25. “Defsult” medhs ¢ Bfesch of the obligations of either Party {including but not limited to
fund -anch or breach of a fundamental term) or any default, act, omission, hegligence

e subject of the Agreementand in respect of which such Parly is liable tothe other,
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28B.

27.

2.8.

28

210.

212,

213

2.14.

“Deliverable{s)” means any and all works of authorship, products and materials deveioped,
written, prepared, assembled, ntegrated, modified or provided by the Supplier in relation o the

Services;

“Fee{s)" shall mean the agreed fees for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Orden(s}, issued inaccordance
with the Agreement, a5 amended by mutuat agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;

aIntellectual Property” means all rights o and ownership of any idea, dizcovery, design,
concept, technigue or iEmprovement, know-how, or invention {whether or not patentedk

trademark, or copyright material;

. “Parties”™ means the Parties fo the Agreement, er with their subsidiaries, divisions,

business units, successors-in-titte and their

“Party” means either one of these Hirties,

“Pergonnel” means any , employee, agent, consultant, independent associate or

supplier, sub-supplie f such sub-supplier, or other authorised representative of

the Supplier;
“Purchase x “means an official order(s) issued by an operational division of Transnet
o SUpp r the provision of Services,

shall mean the agreed Rale(s) for the Services to be procured from the Supplier by

Transnet, as detailed in the Schedule of Reguirements or Work Crder{s}, issued in accordance
ith the Agreentent, as amended by mutual agreement between the Partiesand in accordance

with the terms and conditions in the Agreement from time o ime;

Page 38 of 62
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2. 16. “Schedule of Regquirements” means Schedule 1 hereto, unless substituted by a Work Order
or Work Orders, as defined;

217. “Service{s]" means the Service(s) provided to Transnet by the Supplier, pursuant io the

Schedule of Reguirements or Work Order(s) in terms of the Agreement,

2 18. *Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services fo be renderexd by the Supplier;

248, “Subcontract” means any contract or agreement or proposed coniract or agreement between
the Supptlier and any third party whereby that third party agrees to provide to the Supplier the

Services of any part thereof;

2.28. “Supplier Materials™ means all works of authorship, products and matenals (in

software, software
X d techniques)

limited to, data, diagrams, charts, reports, specifications, studies, inve

development tools, methodologies, ideas, methods, processes

2.21. development tools, methodologies, ideas,
g vrved by, or licensed to a third party and used

222 3 s of the Value-Added Tax Act, No 83 of 1991, and

223, “Work Order({s})”’ 1 : iled scope of work for a Service reguired by Transnet, inciuding

timeframes, 1 f fees and costs for the supply of the Sendce to Transnet, which may
be appel reement from time to ime.
3. INTER? ATION

eadings in the Agreement are included for ease of reference anly and do not form part

e Agreement for the purposes of interpretation of for any other purpose. Mo provision shall
be construed against or inferpreted to the disadvantage of any Party hereto by reason of such
k“ Party having or heing deemed to have structured or drafted such provision.
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32, Anytemn, word, acronym or phrase used in the Agreement, other than thoss defined under the
clause heading “DEFINITIONS® shall be given its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
3.3, A reference to the singular incorporates a reference to the plural and vice versa.
%4, A reference to natural persons incorporates a reference to legal persons and vice versa.
35, A reference to a particular gender incorporates a reference to the other genders.

4. MATURE AND SCOPE ‘1“

4.1. The Agreement is an agreement under the terms and conditions of which th ier will

requirements and
5} ase Order{s}

the Agreement.

arrange for the prowvision to Transnet of the Service which meet

sperifications of Transnet, the delivery of which is controlled by m
to be izsued by Frananet and executed by the Supgplier, in a

42. Such Purchase Order(s) shall be agreed between th§ Partk 1 time fo $ime and shal be
subject fo the termns of the Scheduls of Require: 1 and f or relevant Work Order(s).

4.3. Each properly executed Purchase COrdgind £ an inseparable part of the Agreement as if it

were fully incorporated into the hody @

44. Durng the peried of the Aggeement, both Parties can make written suggestions for

e of urements or Work Orders, in accordance with procedures
ENT AND CHANGE CONTROL) below. A Partywill advise the other

45, any term, provision or condition in the Schedule of Regurements and / or Work
er{s} conflicts with a fike term, provision or condition in the Agreement and / or a Purchase
" or where the Agreement is silent on the matter, the term, provision or condition in the

chedule of Requirements and / or Work Order(s} shall prevail.

Q‘ 46. Time will be of the essence and the Supplier will perform its obligations under the Agnzementin
accondance with the timeframa(z) {if any) set out in the relevant schedule, save that the Supplier

will not be liable under this clause i # iz unable to meet such obligation within the ime required
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as a direct result of any act or omission by Transnet and it has used its best endeavours fo
advise Transnet of such act or omission. In the event of such delay, anyfime deadlines detailed
in the relevant schedule shall be extended by a period £quat te the penod of that delay.

5. AUTHORITY OF PARTIES

5.1. Nothing in the Agreement will constitute or be deemed to constitute a parinership bebween the
Parties, or constitute or be deemed o constiuie the Parties as agents or employess of one

anocther for any purpose or in any form whatsoever.

5.2. =Meither Party shall be enlitled to, or have the power or authority to -

5.2.%. enter into an agreement in the name of the other; or

522, give any warranty, representation or undertaking on the

523 crealte any liability against the other or bind the any way of for any
purpose whaiscever.
6. WARRANTIES

6.1. The Supplier warrants io Transnet that:

6.1.1. it has full capacity and aulis 8 enter info and to pedomm the Agreement and that
A duly authorized representative of the Supplier;

8.1.2. it wilt dis its abligations under the Agreement and any schedule or Work

£.1.3. it 1
Leps

conformance with any applicable laws and reguiations;

skill, care and diligence;

salely responsible for the payment of remuneration and associated
, if any, and for withholding and remifting incoms= tax for its Personnel in

it will license to Transnet or procure licences for Transnet in respect of all Supplier
and { or Third Party Material detailed in the schedules of Wark Order(s), and will
kk grant to Transnet or procure the right for Transnet to take such copies (in whole or

in part) of such Supplier and f or Thind Party Material as it may reasonably require
for the purposes of back-up for archiving and dieaster recovery; and
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6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

6.2. The Supplier wamants that it will perform its obligations under the Agreement in accordance
with the Sendice Level Agreement as defimed in the relévan[ schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such audit is canied out
with reasonable prior notice and in a reasonable way so as Not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the
Supplier fails to meet the Service levels, Transnet may claim appropriate service credits or

involce a retention of Fees as detailed in the relevant schedule or Work Order.

£3. The Supplier warmants that for a peried of 90 (ninety) days from acceptance of th

they will, if properly used, conform in all materials respects with the requirementg set outin the
relevant schedule or Waork Order. The Supplier will at its expense rapedy any

Supplier.

§4. The Supplier will remedy any defect within % urteen) days of being notified of that defectby
Transnet in writing.

55. The Supplier will not be %gble to gemedy any problem arising from or caused by any
maodificaion made by nanch e Deliverabies, or any part thereof, without the prior

6.5. The Sup

B as, using the most up-to-dale softwars available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier
at the date of the relevant schedule or Work Crder; and

6.6.2 at the time of delivery to Transnet, the Materials do not contain any trojan horse,
kk worm, fogic bomb, ime bomb, back door, irap door, keys or other harmful
components.
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563 The Supplier agrees that, in the event that a virus is found, it will atits own expense
use is best endeavours fo assist Transnet in reducing the effect of the virus and,
particularly in the event that a virus causes loss of operafional efficiency or loss of
data, lo assist Transnet to the same exent to mitigate such losses and to restore

Transnet to its criginal operating efficiency.

6.7. The Supplier shall advise Transnetof the effects of any steps proposed by Transnet pursuant to
clause B.5 above, including but not limited fo any cost implications or any disruption or delayin
the performance of the Services. The Parlies agres that any changes to the Services, including
the charges for the Services or any timetables for delivery of the Services, wilt be agreed in
accordance with the change control procedure, as set out in clause 29 {AMENDMENT %&P
CHANGE CONTROL).

6.8. The Supplier undertakes fo comply with South Africa’s general privacy protect

Bill of Rights (Section 14) in connection with the Agreement and shall procure il
shall observe the provisions of such Act (as applicable} or any am

thereof and any regulations made pursuant thereto.

bons fo ensure that, in the evert of
lier to tomply with its obligations
ent possible, and that ihe Supgplier shall

recovery arrangements in place.

69. The Supplier wammants that it has taken all reasonable

7.

1. y comply with any reasonable request by the Supplier for
concerning Transnet's operations and activiies, that relate to

ssary for the Supplier to perform the Senvdces, but for no other

pplier shall give Transnet reasonabls nolice of any informiation it requires in accondance
with clause 7.1 above.

7.3. Subjectto clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplierorits
Personnel such access to and use of its facilifes as is necessary to allow the Supplier to

perform its ebligations under the Agreement.
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8. GENERAL OBLIGATIONS OF THE SUPPLIER
8.1. The Supplier shail —
8.1.1. respond prompily to slt complaints and enquiries from Transnet,

8.1.2. conduct its husiness in 8 prefessional manner that will reflect positively upon the
Supplier and the Supplier's Services;

8.1.3. keep full records clearly indicating all transactions concluded by the Supgplier
relating to the delivery of the Senvices and keep such records for at least 5 (five)
years from the date of each such transaction; \Q’

B.1.4. obtain, and at all imes myaintain in full force and effect, any and

and the like reguired under applicabie laws for the provision dfthe Servi
conduct of the business and acflivities of the Supplier; ;

815 demonstrate sound environmental performa e
management policy, and

isputé or complaint arising in relation fo the

an environmemsal

8316 inforna Tranznet immediately of
delivery of the Service.

8.2. The Supplier acknowiedges ar
821,

822 col ]
he Services timeousty, efficiently and ¢ the reguired standards;

3. \)eamur to provide the highest possible standards of Service and
professionalism, with a reasonable degree of care and diligence;

4. use &z best endeavours and make every diigent effort to meet agreed deadlines;

8.25. treat its own Personnel, as well as all Transnels officers, employees, agents and

consultants, with faimess and courtesy and respect for their human rights;
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826 practice and promote its own intemal policies aimed at prohibiting and preventing
uniair discrimination: {clause 23 refers — EQUALITY AND DIVERSITY],

8.2.7. treat sl enquiries from Transnet in connection with the supply of the Services with
rourtesy and respend to all enquiries promptly and efficiently. ‘Where the Supplier
is unable to comply with the provisions of this clause, the Supplier wilt advise
Transnet of the delsy and the reasons therefore and will keep Transnet nformed of
progress made regarding the enquiry,

B8.28. when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding trade secrets ands‘eﬁler

Confidential inforaraiion;

829 not allow a conflict of interest to develop between its own in

52.10. not accept or offer, nor allow, induce or promote #fie acceptapee or offering of any

an attemipt to otherwise exert andue nfluente over the recipient,

B.2.11. not misiead Transnet or its office oyees and stakeholders, whether byactor
omission;
82.12. niot otherwise act irfan manner of do anything which could reasonablybe

ish Transnel's reputation or business image; and

B.2.13. rt to Transnet any unethical, fraudulent or otherwise undawful

AND EXPENSES

9.
nsideration of the provision of the Services, Transnet will pay to the Supplier the Rates and
1 or Fees as detsied in the relevant schedule of Work Grder.

AT
Q‘ 9.2 Transnet will not be inveiced for materials used in the provision of the Services save jor those
materiats (if 2any) sat outin a schedule of Work Order and accepted by Transnet, which will be
invoiced to Trananet at cost.
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9.3, Unless otherwise agreed i a Work Order, Transnet wil reimburse to the Supplier all
reasonable and proper expenses incured directly and solaly in connection with the provision of

the Seqvices, provided that all such expenses:

33.1. are agreed by Transnet in advance;

932 are incurred in accordance with Transnet's standard travel and expenses policies;
9.3.3. are passed on to Transnet at cost with no administration fee; and

934, witl only be reimbursed if supported by relevant receipis.

g.4. Al invoices relating to Fees, out of pocket expenses andg, if applicabie,

item.

16. INVOICING AND PAYMENT

10.1. Transnetshall pay the Supplier the amounis stipulated in the relevant schedule or Work Order,
subject to the terms and conditions of the A

10.2. Transnet shall pay such amounts
invoice (ogether with the

10.4 below.

10.3. AllFees, Ratezfind o
be pdya pplicable rate.

r sums payable under the Agreement are exclusive of VAT, which will

nie: herwise provided for the Schedule of Requiremenits or Work Crders appended hereta,
jces shall be submitted at month end together with a monthiy statement. Payment against
uch monthly staternent shall be made by Tranznet within 30 {thirty) days after date of receipt
by Transnet of the statement together with all nvoices and relevant supporting documentation.

10.5. Where the payment of any invoice or any part of an invoice is not made in accordance with this

clause 10, the Supplier shall be entitied to charge interest on the cutstanding amount at the rate
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of 1% % per annum above Transnet's bankers base rate in force for the time from the due date

until the cutstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Senvices rendered in ierms of the Agreement shall be subject to review as

indicated in the Schedule of Reguirements or Work Orders annexed hereto from time to time.

11.2. No less than 2 {bwo) months prior to any proposed Fee or Rate adjustment, the Parties shall
commence negotiations for Fees or Rates payable for the next period or asotherwise indicated

and appended hereto.

$1.3. Should Tranznet and the Supplier fail to reach an agreement on Feeg or
successive period, ether Party shall be entiied to terminate the Agreement and
Work Crder after giving 30 (thirty) days written notfice to the other.

11.4. Neither Party shall have any claim against the other of w nature by reason of such

canceltation as envisaged in clause 11.3 above.

12, IMTELLECTUAL PROPERTY

12.1. Subjectto clauses 12.2 and 123, thi tes and al Intellectual Property Rights therein

shall be and remain the exclugive oWl ransnet.

=

12.2. All Imtellectual Property Rigbts in the Supplier Materiala and Third Party Material vest in the
priate. The Supplier hereby grants or wil procure a grantto

Supplier of the third
Transnet of an irn , Toyalty-free, non-transferable Jicence fo use such Supphier Materials

andfor Thi fila, teriat for its own business purposes

& modifications to pre-existing Material, which are nseparable from the pre-
Material, the owner of the pre-existing Material will own the modifications. However, the

supptier wifl use it best endeavours to procure from the owner for Transnet the grant of an

vocahle, royalty free, fully ransferabie Jicence to use such modifications as Trananetin its
absolute discretion thinks fit.

kk 12.4_ All rights m the Transnet name and logo remain the absolute property of Transnet.

13. INTELLECTUAL PROPERTY RIGHTS INDEMNITY
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43.1. Fhe Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement {or any circumstances which may potentially give rise lo an indrimgement) of, or any
actions, elaims or demands in relation to any Inteflectual Properly Rights {whether occurring
dusing or after the termination of the Agreement) énd shall provide to Transnet all assistance
which Transnet may reasonably require in connection herewith including, but not limited to, the
prosecution of any rights in relation to such Inteliectual Property Rights.

13.2. The Supgplier shall at ali imes, whether during or after termination er expiry of the Agreement,
indemnify and keep Transnet indemnified agsinst all losses, claims, damages and expenses
({inciuding all reasonable legal fees) in relation to any infringement of alleged mfnnggment of
any Intellectual Property Rights suffered by Transnet as a result of Tran use or
possession of the Materials or any part thereof.

13.3. The Supplier shall be entitied to conduct all negatiations and proceed iRrelatipn to any such

claims brought against Transnet, but shall not be entified fo sel ize any claim:

13.4. H at any time an allegation of infringement of Inteliec

1341
13.4.2. 2 with non-infringing substitutes, provided that any
Hy prejudice Transnet's beneficial use of the-Materials or
cause the Supplier no longer to comply with the Werk Crder, and
tion will be carmied out 30 as to avoid or reduce inscfar as possible

ion to Transnet's business operations; or

4.3 \ﬁ g 13.4.1 or 13.4.2 abhove, without prejudice to the indemnity in clause 13.2,
refund in full all Fees paid by Transnet under the Agreement in telation to such

Materials, and Transnet will return such Materials to the Supplier.
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14. SUPPLIER’'S PERSONNEL

14.1. The Perzonnel shall be regarded at all imes as employees, agents or sub-contractors of the
Supplier and no relationship of employer and employee shall arise between Transnet and any
Fersonnel under any circumstances regardiess of the degree of supenvsion that may be

exercised over the Personne! by Transnet.

14.2. The Supplier warrants that all Personnel will be entitled fo work in South Africa or any other

country in which the Services are performed.

14.3. The Supplier will ensure that its Personnel comply with all reasonable requirements made

known to the Supplier by Transnet conceming conduct at any Transnet Premi any other
premises upon which the Services are to be performed (including but m to security
regulations, policy standards and codes of practice and health and safety requi ents}. The

Supplier will ensure that such Pemsonnel at all imes actin a la per manner in

accordance with these requirements.

14 4. Transnet reserves the right o refuse o admit or to remce any premises occupied by or
on behalf of it, any Personnel whose admission or plesence would, in the reasonable opinion of

Tranznet, be undesirable or who represenissa threat to confidentiality or security or whose

regulations governing Transoef's own staff,
provided that Transnet nofifies the
reasonable exclusion of any ; fram such premises shall not relieve the Supplier

from the performiance of its @bligatigns under the Agreement.

145, all reasonable endeavours to ensure the continuity of the Personnel

rvices. If any re-assignment by the Supplier of those Personnel is

henPthe Supplier will prompty supply a replacement of equivalent calibre and
e, and any such replacement shall be approved by Transnet prior o commencing

Bion of the Services, such approval not fo be unreasonably withheld.

5. LIABILITY

W

15.1. Neither Party exciudes or limits liabifity to the other Party for -
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AEAAN death or personal injury due to negligence; or
15.1.2. fraud.

+5.2. The Supplier shall indemnify and keep Transnet indemnified from and against limbility for
damage ta any Transnet property {(whether tangible or intangile) or any other loss, costs or
damage suffersd by Transnet to the extent that it results from any act of or omission by the
Supplier or its Personnel in connection with the Agreement. The Supplier's lkabilty arising outof
this clause 1572 shall be limited to a maximum amount payable in respect of any one
ocCumrence or a series of related ncocurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

15.3. Subject always to clauses 15.1 and 15.2, the liability of either the Supgplier or.

confract or othenwise, for direct loss or damage arising out of each
Diefaulte ghall not exceed 100% {ore hundred percent) of the fee r the schedule or

Work Order to which the Default{s) rejates.

15.4. Subject to clause 15.1 above, and except as providgd in clauses 15.2 and 15.3, in no avent
I seguential loss oF damiage of including
, revenue, goodwil or anticipated savings of an

e other Party as a result of third party claims.

155

16.

insurance in respect of all risks for which itis prudent for the Supplier o insure against, including

k any liability it may have as a result of its activities under the Agreement for theft, destruciion,
k death or injury fo any person and damage o praperty. The level of nsurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.2. The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the curent premiums,

on an annual basis within 30 {thirly) days after date of policy renewals.

16.3. Subjectic clause 16.4, if the Supplier faile to effect adequate insurance under this clause 16, it
shall notify Trensnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may amange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adeguate to protect all of

the Supplier's liabilities.

16.4. Inthe event that the Supplier receives written notfice from its insurers advising of th
of its insurance cover referred to in clause 16.1 or if the Insurance ceasesto! lable upon
commercially reasonable termas, the Supplier shall immediately notify T:
termination and # or unavailability, whereafter the Supplier or Trans

rm notice to that

Agreement on giving the other Party not less than 30 {thirty} day
effect.

17. CONFIDENTIALITY

17.1. The Parties hereby underntake the folowing,

1711,

with a statute, orf by & court having jurisdiction, or by any other

empowered authority or official, in which event the Party

TRIL not fo use, exploit, permit the use of, directty or indirecily, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which &
disclosed or otherwise than in strict compliance with the provisions in the

Agreement;
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1713 Confidential Information disclased by either Parly to the other or by either Party 1o
any other party used by such Partyin the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agread
hetween the Parties concemed and stipulated in writing for such information in siech

Cases;

17.14. the Parties shall not make or permit to be made by any other person subjectio their
control, any public statements or issue press releases or disctose Confidential
Information with regard to any mstter related to the Agreement, unless written
authorisation o do so has first been obtained fram the Party first disclosin;?‘such

informatian; and

1715 gach Party shail ensure that Confidential Information is disclo #sPer 1 or
staff or to any other person, on a stricly need to know basis, ang en such
disclosure is made, the Personnel or staff or person K h disclosure is
made is admonished and formally undertakes § ith the terms and
conditions of confdentiality stipulated herein.

17.2. The duties and obligations with regard o C [ nfeEmation in this clause 17 shall not

apply where -

1721, = Party can demonsira

17.22. WES Fig]

Iy th

be proved to have been rightiully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

' mentioned Party's written records, without an infringement of an
duty of canfidentiality; or

17.2.4. is independently deweloped by a Party as proven by its written records.
1%.3.This clause 17 shall sunvive termination for any reason of the Agreement anud shall remainin force
and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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18. TOTAL OR PARTIAL FAR URE TO PERFORM THE SCOPE DF SERVICES

Sheould the Supplier fall or neglect to execute the work or to deliver any portion of the Service, as
reguired by the terms of the Agreement, Schedule or Requirements or Work Orden(s}, Transnet
may cancel the Agreement or Schedule or Requirements or Work Order in sa far as it relates to
the unexecuted work or rejected porfion of the Service, and in such: event, the provision of any

remaining commitment shall remain subject in all respects to these conditions.

19. TERM AND TERMINATION

19.1. The Agreement shall commence on the commencement date, as specified in the schedules
hereto, and shall continue subject to termination in accordance with the pm\@ns of the

Agreement or otherwise in accordance with law o7 equity.
%ﬁ»ﬂ irty} days

Agreement and fails to
tice thereof, the other Party
addition to any other rights and remedies
the Agreemeni forthwith without any
liahility and without prejudice to any 6 #fich the Aggrieved Party may have for damages

19.2. Transnet may terminate the Agreement without cauvse by giving thy

notice in writing.

13.3_ If either Party {the "Defaulting Parly”) commils a material |
remedy such breach within 10 (ten) Business. D
{hereinafier the *Aggrieved Parly”), shaill be enté
that it may have in terms of the Agreementgto 1ermin

of Wr

against the Defaulting Party.

19.4. Either Party may terminate th 1ent forthwith by notice in writing to the other Party when

ebts as they fall due or commits any act or omission which

 pay

wolld bhe an act of i ey in terms of the Insolvency Act, 1936 {as amended), or § any
i oceeding are made in this regard for -

ry arrangement or compasifion or reconstructions of its debts;

the presentation of an administrative petition;

its winding-up or dissolution;

Q‘ 19.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or simitar
officer; or
1945, any similar actior, application or proceeding in any jurisdiction to which it is subject.
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19.5. Transnef may terminate the Agreement atany time within 2 (hwo) months of becoming aware of
a change of controf of the Supplier, by notice in writing to the Supplier. For the purpase of this
clause, “control® means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

19.6. Transnet may cancel any schedule or Work Order hereto atany time on giving the Supplier 30
(thirty} days notice to this effect.

20. LOMSEQUENRCE OF TERMINATION

20.1. Termination in accordance with clause 19 above shall not prejudice or affect any right of action
or remedy which shall have accrued or shall thereafter accrue ko either Party and af‘gavbions
effect

which are to survive the Agreement or impliedly do so shall remain in force and &

deliver up, and procure that #s Personnel will immediately delive ransnet, all

203.2. On termination of the Agreement or a schedule or Work Order, the Su%ﬂtm ediately
ination of a Work
zion of, or under the

s been done.

20.3. ferred o in clause 20.2 above are in

electronic form and contained on non_detar e storage devices, the Supplier will provide

Transnat with unencrypted copies of| ' magnetic media and will irretrievably destroy

and delete copies so held.

20.4. In the event that the Ageeeme! miinsted by the Supplier under clause 19.3 {material

breach), or in the ¢ that & Work Order is terminated by Transnet under clause 19.6

ienin refation to the such work for which the Supplier has paid or is iegally obliged to pay,

which case, on delivery of such goods or matenals, the Supplier will promptly deliver such

riala o Transnet or as it may dirget.

R 5. The provisions of Clauses 2 (DEFINITIONS), 8, (WARRANTIES}, 12 (INTELLECTUAL PROPERTY},
" 13 {INTELLECTUAL PROPERTY RIGHTS INDEMNITY), 15 {LIABILITY). 17 {CONFIDENTIALITY}, 20
(CONSEQUENCE OF TERMINATION), 26 {DISPUTE RESOLUTION) and 30 (GOVERNING LAW)

shall survive termination or expiry of the Agreement.
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21. ASSIGHNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the eventihat Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that & shall not unreascnably withhold or delay its
consent to such assignment or novation and thal it shall only be entitled to recover from Transnet

any reasonable |egal costs incurmed by it as a direct result of such assignment or novation.

22, FORCE MAJEURE

22.1. Neither Party shall have any claim against the other Party afsing from anyfaldunz or defay in the
performance of any obligation of either Party under the Agreement, caused by avcl of force

majeure such as acts of God, fire, flood, war, strike, lockout, indusirial dispulg, government

action, laws or regulations, riots, terrorizm orf civil disturbance, d

discontinuance on the part of independent contractors, or other_cifbumstan
2y rformance of

, delays or
, or factors

, a&ny perod stipuidated

22.2. Each Party will take all reazonakle steps by w r lawful means that are available, io

act of force majeurs first oc o}/ i Parly may thereafter terminate the Agreement

with immediate notice.

23, EQUALITY AND BRVE

isability, age, religious belief, sexual ocrientation or part ime status. This provision
ut is not limited to employment, upgrading, work envirenment, demation, transfer,
ment, recruitment advertising, termination of employment, rates of pay or other forms of

mpensation including selection for training.

k\ 23.2. Both Parties fo the Agreement underizke that they will nol, and shall procure that their
employees, agents and subcontractors will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24,

25,

26.

NON WAIVER

24.1. FaBure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shallnot, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

24 2. Such failure or negleck shall nat, in any manner, affect the continued, unalteraed validity of the

Agreement, or prejudice the right of that Party to institute subsequent aetion.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to e invalid, illegal or unenfor a‘:}e, or shall be

required fo be modified, the validity, legality and enforceability of the rem cinil visions shal not
be affected thereby. V
DISPUTE RESOLUTION

26.1. Should any dispute of whatsoever nature anse betwee ies conceming the Agreement,

the Parties shall iry to resolve the dispute by neg@tiation

ferrgd to AFSA as ervisaged in clause 26.2, such dispute shall be finally
with the rules of AFSA by an arbitrator or arbitrsitors appointed by AFSA.

10 (ten) Business Days of such

dispute arising.

26.2. i the dispute has not been resol
dispute to AFSA and notify the o

such negotiation, either of the Parties may refer the

coordingly.

263 if adispute has been

resalved n accord

26.4. tes an irrevocable consent by the Parties 1o any proceedings in terms
r of the Parties shall be entitled to withdraw from the provisions of this clause

such proceedings that it is not bound by this clause 26.

Chis clause 26 is severable from the rest of the Agreement and shall remain in effect even if the

reement is terminated for any reason.
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26.6. This clause 26 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency 2xist.

27, ADDRESSES FOR NOTICES

27.1. The Parties to the Agreement select the physical addrasses and facsimile {*fax”) numbers,

detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Parly shall be entiled to

substitute such other address or fax number, 35 may ke, by written notice o the other.

27.2. Any nofice addressed to a Party at its physical or postal address shall be seat by prepaid

registered post, or delivered by hand, or sent by fax. \\

27.3. Any notice shall be deemed te: have been given -

2731

2732

27.33.

if posted by prepaid nzgistered post, 10 {t=n) days ai

if hand delivered, on the day of delivery; or

confirmation printout, provid

registered post on the datep
awvailable on that date, ¢

if sent by fax, on the date and time ding of such fax, as evidenced by a fax

suchynotice shall be confimed by prepaid

:ch of such fax, or, should no postal facilities be:

lusiness Day.

28. WHOLE AKD OMLY AGREEMEMT

28.1. The Pariies herch

rifirm that the Agreement constitutes the whole and only agreement
o $he subject maiter of the Agreement.

DMENT ANMD CHANGE CONTROL

Any amendment or change of any nature made to the Agreement, and f or the Schedule of

Q‘ Requirements and / or Work Order(s) appended herelfo, shall only be valid i it is in veriting, signed
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by both Parties and added 1o the Agreement as sn sgdendum hereto.

30. GOVERNING tAW

The Agreement is exclusively govemned hy and construed in accordance with the laws of the
Republic of South Africa and is subject fo the jurisdiction of the couris of the Republic of South
Affica.

31. COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which iaken iogether shall
constitute cne and the same instument. Any Parly may enter into: the Agreement by signing any
such counterpart. ﬂ

\%

& ke

N

\
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v

dalivesing on our commitment to you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor selling goods and nbtainingservices. This, however,
must be dane inan open and fair manner that supports and
drives a competitive economy. Underpinning aur process
are several acts and pelicies that any supplier dealing with
Transnet must understand and support.

These ara;

» Tramsnet Procurement Pelicy- A guide for tenderers;
s+ Section 217 of the Constitution- the five pillars
of Public PSCM[Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effectire;
» The Public Finance Manage ment Act (PFMA);
» The Broad Based Black Economic Empewe

(BBHEE}; and
» The Anti-Corruption Act.

This code of conduct has been gampiled toformally apprise
Transnet Suppliers of Tr ; expectations regarding

th®legistics industry. Our aim is to become aworld class,

k\ profitable, logisticsorganisatienfs such, aur transfermation.
is forused on adopting a performance culture and te adopt
behaxiaurs thatwill enable this transformation.

Trananatwill not participate (s corcuptpracticss. Tharafors,
it wxpacts its suppliarsto act in n almilsr menner.
» Transnet and its employees will fallow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliars.
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These include, but are not limited to:

~Misreprasentation of their product {origin
of manufacture, specifications, intellectual
property rights, ete);

= pllusion;

~Failure to disclase accurate informatian
required during the sourcing activity {ownership
finarcialsituation, BBBEE status, etc.);

= Carrupt activities listed shore; and harassment,
intimidatian or other aggressive actions towards
Transnet employees,

» Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
miust be conducted and the supplier is expected
to participate in an honest and straight forv
Manner.

»s» Supplisrsmustrecordandrep urtfacts '
honestly and objectively. Financials
be accuratein all material resp

Conflict of Inter

> Having a financial interest in ancther company in
ourindustre.

Show thatyou support good business practice by logging onto
www.transnet-suppliers.net and completing the form.
Thizwill allow us to confirm that you hevs recsbred, and agpew s, thuterms and conditions sot out in: our Suppllers Coda of Condut.

TIP- OFFS ANONYMGUS HOTLINE
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