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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post and/or courier]
CLOSING VENUE: INYANDA HOUSE 1, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG,
2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relatingﬁo any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE] y

Transnet fully endorses and supports the Government's Broad-Based oRomic Empowerment

-

anies who provide a B-BBEE

Programme and it would therefore prefer to do business with loca nterprises who share these

same values. Transnet will accordingly allow a “preferenge” to
Verification Certificate. All procurement transactions will be evaluated accordingly.

€ ocurement Policy Framework Act (PPPFA), Act 5 of
siare ta'note the following:

alification stage with a prescribed percentage threshold

2.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Prefer

2000 and its Regulations, Respo

e Functionality is includ

e Proposals will be e d on price which will be allocated 80 points and preference which will

be allocated”20 p dependent on the value of the Goods or Services

e The N ferénce point system applies where the acquisition of the Goods or Services will
less tharpR1 000 000.00.

f the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
e RFP will be cancelled

Infecompliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million}:

. Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and R35 million]:

. Rating based on any four of the elements of the B-BBEE scorecard
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e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

)

Respondents are required to furnish proof of the above to Transnet. [i.e. a deta bscorecard as

ownership / black female ownership and B-BBEE status level.

stipulated above in respect of Large Enterprises and QSEs, or a certificate in re. f EMES].

Transnet will accordingly allocate a maximum of 20 [twenty] poi Wrdance with the
80/20 preference point system prescribed in the Preferential Pr icy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Responde re based on an entity’s B-

BBEE scorecard rating. [Refer Annexure A for further detail

N.B. Failure to submit a B-BBEE certificate, whichai id as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-

[Refer Section 3, Vendor Application For; rnable Documents required]

2.2 Further Recognition Criteria
a) Further Recognitian Criteria (Current)

As a pre-qu n criterion, certain minimum requirements with regard to the

Respondént B-BBEE status at the time of submission of their bid must be met.
These Ymifiim requirements will be measured based on the extent to which the
Resp current black ownership, management control and employment equity meets

xceeds certain minimum targets. Please note that a Respondent’s ownership,
anagement control and employment equity at the time of the submission of the bid, may
differ from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC (Current) has been met, the Respondent must reflect his B-BBEE
status at the time of submitting the bid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the

table below:
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: Al MINIMUM COMPLIANCE TARGET
REQUALIFICA CRITERIA
EREQ TEON (%) AS A PERCENTAGE OF THE

- ORGANISATION
Further Recognition Criteria (Current):

0
Black Ownership 40%
i 20%
Black Woman Ownership
40%

Black Youth involved in business

N.B. Failure to achieve the minimum prequalification targets allocated for FRC (Current) for any
one of the criteria listed above at the closing date of this tender will result in disqualification.
Respondents are required to complete and submit their FRC Claim Fq{n for FRC
(Current) attached hereto as AnNNeXUIr€.....ccssssvvnes with their Proposals. kefer Section
........ weennees fOF further instructions]

Note: Should a JV be envisaged, the principal Respondent is requi Wm/t the required
responses as indicated above.

3 Communication
a) Respondents are warned that a response will be liable\for disqualification should any attempt be

made by a Respondent either directly or indire canviass any officer(s) or employee of Transnet
in respect of this RFQ between the closing dat the date of the award of the business.

=

b) A Respondent may, however, before t te and time, direct any written enquiries relating

to the RFQ to the following Transnet e

PLEASE BRING RHE DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE
SURE THAT YOU BR OUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

-refundable tender fee of R 150.00 (inclusive of vat) is applicable per tender (listed below).
. ayment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch
\ Code 004805. The deposit slip must reflect the tender number and Company Name. Receipt/s of
To be presented prior to collect of the tendery/s.

NOTE: This amount is not refundable.

c) Respondents may also, at any time after the closing date of the RFQ, communicate with Prudence

Nkabinde on any matter relating to its RFQ response:
Telephone 011 544 9486

Email Prudence.nkabinde@transnet.net
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations \ﬂ

Changes by the Respondent to its submission will not be considered after the closing dateiand time.

8 Pricing »
All prices must be quoted in South African Rand on a fixed price basis, ex /

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not onsidered.

10 Negotiations

Transnet reserves the right to undertake :@@ er’negotiations with selected Respondents or any
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnish nt to this Request shall be deemed to be an offer. Any exceptions to this
statement must be €learly’and specifically indicated.

12 Disclaim

Tranghet ignot committed to any course of action as a result of its issuance of this RFQ and/or its receipt

uStatién in response to it. Please note that Transnet reserves the right to:
dify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

° not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ's closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.
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Transnet reserves the right to lower the threshold for Technical by ................ % [ceerererrnrennes percent] if
no Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This

right will be exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences. 4

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Trans @ Ltd reserves the right to exclude any Respondent
from the bidding process, should that jgerson ome
tribunal or regulatory obligation.

13 Respondent’s Sample

have been found guilty of a serious breach of law,

Only in cases whenfthe Respohdent submits a sample(s) of the goods / products / material quoted for,

the sample(s) rsed with the RFQ number and description and forwarded on or before the

deadline e following addressee:

Trahsnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Commercial terms

Competitive pricing
References/previous performance record
Technical capacity (Resources)

Prequalification criteria

Company safety plan IRO act 84 of 1993
Risk assessment
Compliance to specification

Respondent’s Signature Date & Company Stamp
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«  Administrative responsiveness - Completeness of response and returnable documents

e  Technical threshold of .......c.ccecet %: Compliance to specification / quality, previous performance,
delivery lead-time
e  Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts! will be critical

Transnet will utilise the following formula in its evaluation of Price:

Ps =80 (1 -2
Pmin
Where: \ﬂ
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin =

Price of lowest acceptable Bid V

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining u EE status level of contribution
in accordance with the table below:

B-BBEE Status Level
of Contributor

i Period

\\ Transnet desires a validity period of 30 [thirty] days from the closing date of this RFQ.
This RFQ is valid until

16 Banking Details
BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:

i Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment s
effected.
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ACCOUNT NUMBER:

17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES ] NO l
19 Returnable Documents \ﬂ
Returnable Documents means all the documents, Sections and Annexures, as_listed in the tables
below.
a) Respondents are required to submit with their Quotations the Retugnab ents, as detailed
below.

Failure to provide all these Returnable Documen ;Q result in a Respondent’s
disqualification. Respondents are therefore to ensure that all these Documents

are returned with their Quotations.

All Sections, as indicated in the footer 6f ea ge, must be signed, stamped and dated by the
Respondent. Please confirm submijssi @ e mandatory Returnable Documents by so indicating

[Yes or No] in the table below:

\ Submitted
ble Documents . [Yes or

..... b

provide a valid B-BBEE Verification Certificate at the closing
d time of the tender will result in an automatic score of zero being
or B-BBEE scorecard

alid B-BBEE certificate from auditor, accounting officer or SANAS accredited
erification Agency [RSA EMES]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form
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s Submitted
Returnable Documents - | [Yes or
4 $ . ___Noj

o Certified copy of VAT Registration Certificate [RSA entities only]

o Certified copy of valid Company Registration Certificate [if applicable]

e Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-

contractors must submit a separate Tax Clearance Certificate for each party]
SECTION ................ : Further Recognition Criteria Current
ANNEXURE ......ovvinees : Technical Submission/Questionnaire
\

\%

O

S
S
4\@@
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on

request]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.
\

I/We accept that unless Transnet should otherwise decide and so inform me/us, this QUotation [and, if
any, its covering letter and any subsequent exchange of correspondence], toget ith Transnet’s
acceptance thereof shall constitute a binding contract between Transnet and %

I/We further agree that if, after I/we have been notified of the acceptance y/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time qu ansnet may, without prejudice
to any other legal remedy which it may have, cancel the order and recover from me/us any expenses
incurred by Transnet in calling for Quotations afresh r having to accept any less favourable offer.

hedule

a “delivered nominated destination” basis, excluding
ork & pricing schedule]

Page 10 of 65

3 Y, Total
It;?? b:j;:: ::é Quantity Unit Pricc? Price
- (ZAR)if‘ (ZAR)
1 240 500 M2
2 10 000 M2
Lead-Time from date of purchase order : [days/weeks]
c‘\

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature
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REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-EFQ-9881

CONTROL OF GRASS AND REEDS FOR THE PERIOD OF 12 MONTHS IN THE
GEOGRAPHICAL SECTION CONTROLLED BY THE DEPOT ENGINEEER,
ISANDO

Information Session

\)

5 RFQ SITE MEETING 4
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWP&NUE:

Venue . Isando( Boardroom 6" floor )
Time : 10:00 O

Date . 14 February 2013

The site meeting is compulsory and companies not a ng will be overlooked during the tender
awarding process.

Contact people on sites: Piet Lub9818)

5.1 ATTENDANCE CERTIFICAJE

This is to certify that. o, B M e

Representative/§ of o ..

Has/ha\QN d the Tender briefing in respect of the proposed:

SNET'S REPRESENTATIVE ~ TENDERER'S REPRESENTATIVE

7 VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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TRANSNET LIMITED

{REGISTRATION No. 1990/000900/06)

TRADING AS TRANSNET FREIGHT RAIL

PROJECT SPECIFICATONS N

“AS AND WHEN “ CONTROL OF GRASS FOR A PERIOD YONTHS IN
THE GEOGRAPHICAL SECTION CONTROLLED BY ENGINEER,

<>Q\L
Q©
d\‘é
QQ*

W
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“A8 AND WHEN “CONTROL OF GRASS FOR A PERIOD OF 12 MONTHS IN THE
GEOGRAPHICAL SECTION CONTROLLED BY THE DEPOT ENGINEER, ISANDO.

15,
16!
17.

PROJECT SPECIFICATION
CONTENTS

SCOPE OF WORK
DEFINITION
SUFFICIENCY OF TENDER
GENERAL
TO BE PROVIDED BY THE CONTRACTOR ‘1“
SCHEDULE OF QUANTITIES AND PRICES
EVALUATION OF TENDERS
SITE MEETINGS
INFORMATION TO BE PROVIDED WITH TENDER V
METHOD OF VEGETATION CONTROL
STANDARDS OF WORKMANSHIP
TERMS
SAFETY

MEASUREMENT OF PAYMENT
PENALTIES FOR LATE COMPLETION
GUARANTEES

SITE BOOKS

N
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PROJECT SPECIFICATION

It SCOPT OF WORK

L1 This contract covers the contro] of Grass on an “As and When” basis. Conltrol of 1'10)(10115 Grass by
Mechanical methods for the Depot Engineer Isando.

1.2 The essence of the contract is that Transnet freight raif requires the contractor to control living vegetation and
the management of dead remains, to the extent that areas treated in terms of the contract are free from any
form of vegetation {dead or otherwise) which may obscure, hinder or interfere with operational agtivities, or
have the potential to damage equipment or facilities.

1.3 The use of sub-contactors shall not be permitted for the duration of this contract,

2 DEFINITIONS \‘1

2.1 CONTROL
Control is achieved when all existing or potential growth of vegetation is ¢ tvmu n height of 150mm,

*  The constituent parts of all plants (dead or alive) occurring withi Mreatient cease 1o exceed

150mm in height
»  There are not dead or dry remains of any vegetation withi cdted®arca, which may constitute a
hazard, danger, or hindrance to Transnet personnel, quipt s OF operations,

22  CLEAN AREA
The successful control of vegetation at a site ated by Technical officer,

For inspection and payment purpoges, @ th'¥%aller than 150mm in any m? of treated area shall be
rejected.

3. SUFFICIENCY OF R
3.1, On site tegm comprise of 4 minimum of 5 Brushcutter Operatars, each operating aBrusheutter machine
4,
rers are required to tender for all the areas quoted in the Schedule of Quantities and Prices.
TO BE PROVIDED BY THE CONTRACTOR
5.1 In addition to all labour materials, plant equipment and incidentals needed to complete the work; the
Contractor shall provide all accommedation and toiler facilities for his employees.
The Contractor shall provide at his own cost any security measures he may deem necessary for safe and
effective execution of the work within the contract area,
6. SCHEDULE OF OQOUANTITIES AND PRICES
6.1 The Contractor shall submit with his tender a complete and detailed priced schedule (prepared in ink).

Ta EVALUATION OF TENDERS

7.1 “Time value of money"” methodology and principles will be used in evaluation of tenders.
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9.1

9.2

10.

10.1

11.

12.

14,

4.1

14.2

14.3

SITE MEETINGS

The Contractor shall attend site reetings when required. These meetings will be held under the chairmanship
of the Technical Officer or Project Manager. When sub-contractors are required to attend, the Contractor shsll
ensure their attendance,

The Tenderer shall submit the following information at the time of tendering:

Full description of the plant and mcthods of control to be used by him for all aspects of the work required
enguring performance as specified,

The schedule of Quantities and Prices musl be completed in foll.

METHOD OF VEGETATION CONTROE

The Contractor is to ensure that there be no vegetation higher than 150mm at any of the idated area’s.

Burning will not be atlowed under any circumstances as & means of control. The mz! of fires on site is

also strictly prohibited. V

STANDARDS OR WORKMANSHIP

Standard of vegetation control for individual treated sites.

Vegetation coptrol shall be such that there be no dry or deadiremains of vegetation within treated area greater
than 150mm in height that it constitules a huzard, hi danger to Transnet freight rail operations,

TERMS
Vegetalion control is from the co el ¢ conlract for a period of 12 Months
or until the monetary value of the€ontracighas been exhausted,

SAFETY

€ all his staft arc adequately (rained in their duties and are made aware of any
all take all necessary precautionary moasures 1o ensure the safety of his staff,

rective and procedures for issuing and wearing of reflective vests within service delivery zones”
Document Ref. No. CIR / OD / 0261 of 1 November 2004) and the reflective vests will be supplied by the
Contractor during the course of this contract to his personnel.

MEASUREMENT AND PAYMENT
Payment wil! be based on the number of m? treated as instructed by the Technical Officer and to which the
Contractor successtully applied the vegetation control measures and has achieved the standard of control

defined in clause 2.2,

No payment will be made for rejected area’s on site where control achieved does not meet the standards of
control specified.

Inspections and payments wil be as follows:

safterinitaleompletiorofworle=

100 % payment of approved work (excluding rejected work).
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5. PENALTIES FOR LATE COMPLETION

The provisions pertaining to “penalties for late completion® stipulated in clause 20 in the Transnet 287
{goneral conditions) shali be R 1500.00 per call out not executed.

16. GUARANTEES
The security referred to in clause 22 in the Transnet 287 (general conditions) shall not apply to this conteact.

17,  SITEBOOK
The contracior shall provide a site instruction book and a daily diary at the site as directed \\

by the Teclinicel officer for the duration of the contract,

N
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TRANSNET LIMITED

(REGISTRATION No. 1990/000900/06)

TRADING AS TRANSNET FREIGHT RAIL

SCHEDULE OF QUANTITIES

“AS AND WHEN ¢“CONTROL OF GRASS FOR A PERIOD OF 12 MONTHS IN THE
GEOGRAPHICAL SECTION CONTROLLED BY THE DEPOT ENGINEER, ISANDO

item | Description Estimated Unit Rate Total
. quantities 1
1 Cutting and remove of | 240 500 m?
veld grass
1 Cutting and remove of | 10 000 ' m?
reeds

B,
*\:&t

Q otal

Contractor: Date:

Tra@l?ail: Date:
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. oOriginal cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]
Y]
Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

Certified copy of Share Certificates [CK1/CK2 if CC] »
I

A letter on the company’s letterhead confirm physical and postal
Original valid SARS Tax Clearance Certificate O
Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration ificate [if applicable]

© ® N O W W

A signed letter from your auditor or a confirming most recent annual turnover

figures

Company . ) .
mp ; «::’9 an
@glstratmn Number or ID Number if a Sole Proprietor : ”
Sole Proprietor
T number [if registered] . <y
W e - =
Company telephone number ‘zgﬁgﬁ * .

Company fax number

Company email address - .
Company website address | SR -
Bank name - Branch & Branch code
o i e &9“9': i E : ] . ‘zx
Account holder s Bank account number .
% o 2 i e i :
TR i s i
i o . .
Postal address kst
Physical Address . :

ooooo
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Contact person | g e i
Designation 5 0 : §§§ . .
Telephone A )
Email
Annual turnover range [last financial year] < RSm RS- 35m > R35m
Does your company provide Products Services Both
Area of delivery National Provincial Iﬂcal
Is your company a public or private entity Public ;\{ate
Does your company have a Tax Directive or IRP30 Certificate | Yes ‘No

~ Main product or services [e.g. Stationery/Consulting] S V

Complete B-BBEE Ownership Details:

ooooo

. %Black | % Black women oo
 ownership 0 SWnership sabled Black ownership
bl Does your company have a B-BBEE certifi No
~ What s your B-BBEE status [Lev nknown] : : s
Hpjﬁ-'many personnel does the fi
If you are an existing Vendor with Transnet p complete the following:

Transnet contact

Confac
Transnet OperatingWRi

ign for and on behalf of Company / Organisation.

xxxxx

Designation

Date

Signature:
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GENERAL TENDER CONDITIONS
FORM CSS85 (REVISED FEBRUARY 2007}

INDEX
CLAUSE PAGE
SUBJECT NUMBER | NUMBER(S)
GENERAL ] 2
LODGING OF TENDERS 2 2
USE OF TEMBPER FORMS 3 2
THE RAISING OF A CHARGE FOR PLAMS, SPECIFICATIONS, 4 2
TNEDER FORMS ANED SAMPLES
DEFAULTS BY TENDERERS 5 2
CURRENMCY e 4
EXCHANGE ANMD REMITTANCE ri \\ 4
ACCEPTARNCE OF TENDERMIUQTATION B 4
L AW GOVERNING COMTRACT 9 5
IDENTIFICATION 10 5
FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL 5
TENDERER
UNAUTHORISED COMMUMICATION ABGUT TENDERS 1 5
TENDERER'S SAMPLES o]
CONTRACT DOCUMENTS 14 8
S[ECURITIES 45 B
DELIWVERY BASIS 16 ¥
SHIPMENT 17 7
EXPORT LICENCE 18 8
SUALITY OF MATERIAL 149 8
PRICES SUBJECT TO CONFIRMATION 20 &
DELETION OF ITEMS NOT TENDERED FOR 21 8
ALTERATIONS MADE BY THE TENDERER 2 PRICES 22 9
SALUE ADDED TAX 23 9
TERMS AND COMDITIONS OF TENBER 24 g
IPORTANT MOTICE TO TENBER. y REGARDING PAYMENT 25 9
QUANTITY/QUANTITIES : {PE D & ACTS OMLYY 26 bt
PACKING AND MARKING 27 41
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1. GENERAL

Al tenders and subsequent contracts and orders shall be sabject to the following
pracedures as laid down by Transnet Liniited herein after referred fo as “Transnet” and
are to be stricly adherad to by Tenderers {wheare applicable).

2. LOBGING OF TENDER
2.1 Tenders shall be lodged with Transnet not later than the closing date and tims

specified for the receipt thereof, in accordance with the directions izsued with
fender documents.

b
(]

Tenders shall be transmitted in & sealed envelope and placed in the Tender
Pox at & venua stipulated in the Reguest for Tender (RFT) or Request for
Proposals (RFP} or Reguest for Quotations {RFQY, with the tender number and
subject endorsed on the left hand boitom comer of the envelope., This
condition shall MOT apply if tenders ars submitted by means of ’p ivats
computerizsed system

2.2 Tenders may be fransmitted electronically to a specified e-mait addre: or by
facsimile to a specifisd fax number, all of which will be stipulated in the RFT,

5 may bea.
ur set outin
mnsne! if the

Such Tenders will if delivered on or. before the chosing
Tender Documents for receiving tenders will be
Tenderer's nante, the items tendered for, the e j
one inciusive price where this is required) ars aIE < ariy sta!ed pmwded
however that the tender iz confimed by (B 3
letterhead and signed by the same persgn

behali of the tenderer, orf the officialgde:
forwarded by courier service not 8
tenders

Le] uzgned the tender document ort
duly completed, iz posted or
ian the closing dale for the receipt of

3. USE OF TENDER FORMS

rananct for the submission of tenders, Tenderers
the appropriate spaces on such official forme and
- oawn special conditiong of tender; non-compliance
It in the rejection of a tender. Tendersrs must delste ems
h ’L‘hey ha*.'e ot quoted or where the prce has been

Where special forms are is
are required to submit thair te ]

CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS

on-refundable chargs may e raised for tender forms, plans, specifications
and samples depending on the nafure, magnitude and value of technical
information or samples supplied.

1f, any of the drawings and specifications refered {o in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and specifications shall be acquired by Tenderers at their own
Sxpense.

5. DEFAUMTS BY TENDERERS

541 ¥ the Tenderer, after he has besn nofified of the acceptance of his
fender/guotation fails to:-
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5.1 enter into & formal memorandum of agreement when called upon to do
80 in termis of clause 14, within such period as Trapsnet may specifi;
or

512 acceptan order in terms of the tenderfguotation; or

513 when called upon to do so, fails to furnish satisfactory security of the
fulitment of the contract in terms of clause 15;

Transnet may, in any such case, without prejudice to any other jegal remedy
which # may have, procesd o aceept any other tender/quotation or, if it is
necessary to do so, call for tenders/quotations afresh, and may recover from
the defaulting Tenderer any additionat expensa incurred by it in callin new
offers or in accspting a lower offer. %‘

52 ¥ any person or enderprise or fir which hag submitted a tefid

concluded a contract, or in the capacity of agent or sub tractor, bean
associated with such tender or contract:
521 Has withdrawn such tenderfquotation after { d date and

hour for the recaipt of tenders; or

5.2.2 has, after having been nolified & acceptance of his
tender/quotation, falled or refused 1@ sign Fe@niract when called upen
to do =0 in tems of any ion forming part of the tender
documents; or

523 has cammed out any cog gEsulting from such tender/quotation in an
g eebreached any condition of such contract;

ar
524 has offered, Ve or given a bribe in relation to the obtaining or
the execulh ucycontract, or

a frauduient or improper manner or in kad faith towsrds
ny Government Deparbment or towards any public body,
oF person; or

Tade any incomect statement in the affidavit or certificate referred
Clause 11 and ig unable to prove to the satisfaction of Transnet

he mades the statement in good faith honestly helieving it to be
correct; and

(ify before making such statznyent he took all reasonable steps fo
satisfy himself of its comectness; or

526 caused Transnet damage, or to incur costs i order fo meet the
Contractor’s reguirements and which could not be recovered from
the: Contractor; then

a tender from any such person or enterprise shall be disqualified and the
person, emterprise or firm including any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

53 Any person, or enterprise, or firm against whom a decision has besn given
under the provisions of clavses 5.2.2 or 5.2.4 may make representations to the
Group Chief Executive of Transnet, whose decision shall be final.
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54 Any disqualification imposed upon any person of enterprise , unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disquatified persons or enterprise, or firfm or associales
and shall for avoidance of doubt alzo be applied to any agent or emiployee of
the person or enterprise concemad.

&. CURRENCY

Prices must be quated in the currency of the Republic of South Africa in respect of local
suppliea. Prices in any other currency may be rejected by Transnet save where auch
price is quoted for imported Goods only.

T. EXCHANGE AND REMITTANMCE

The Cortractor should note that where the whole or & portion of the cortract or order
yalue is be remitted overseas, Transnet shall, if requested to do 50 by the Coqgciorg
effect payment overseas direct to the principalisupplier of such percenta i the
confract or order vatue as may be stipulated by the Confractor in his tender documents
and any variation in the amount to be so paid which may arise as sult of
fluctuations in the rate of exchangs invatved, will be for the account ofithe Contragtor .

7.1 cility must
tn the clause

7.2 The Contractor shall at his own cost obtain forward eXxchange cover on foreign
BuEency rate fluciuation risks, for the
duration of any resulting contractgds ler\, Transnat will NOT aceept any

7.3 Should it be necessary for the Cof tor to establish a letter of eredit through
a b:ank where the w a pagrtion of the contract or order value to be

| to Transnet's ovarseas forwanding agent, then
clearty stipulate that for payment purpases an

that the € pheen cuﬁected;‘delwered Failure fto comply with this
rEguIre i It in delays in defivery and payment of the Goods.

= increase in price arises after the date on whuch the Gaocks wers
set out in the order and/or contract, or any subsequent agresnisnt
= parties,

EBTANCE OF TENDERIQUOTATION

Transnet does not hind itself to accept the lowest or any enderiguotation nor
will it give any reascns for the rejection of a tender / quotaion.  Transnet
reserves the right to accept any tender in whole or in part.

§.2 Upon the acceptance of a tender/quotation vy Transnet, the parties shall be
bound by the General Tender Conditions and the Standard Terms and
Conditions of Contract (LUS7)

8.3 Where the accepiance of the Tenderar is delivered by lstter, the SA Post
Office shalt be regarded as the agent of the Tenderer and delivery of such
natice of acceptance to the SA Post Office shall be considered as delivery to
the Tenderer.
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854 Where the Tenderer has been informed per facsimile message of the
acceptance of his tender/quotation, the acknowledgement of receipt
transmiitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderar.

S, LAW SOVERMING COHTRACT

The law of the Republic of South Africa shall govemn the confract created by the
acceptance of a tenderfguotation. The domicilivm citandi €t executandi shall be a
ptace in the Republic of South Africa to be specified by the Tenderer in his
tender/guatation st which all legal documents miay be served on the Tenderer who
shall agree to submit to the jurisdiction of the courts of the Republic of South Africa.
Tenderaers from abroad shall, therefore, state in their tander/quotation the na of their
accredited agent in the Republic of South Africa who is empowenad Lign sny
contract which may have o be entered into in the event of their tenderfguotation being
accepted and to act on their behalf in all matters relating to the contract.

10. IDENTIFICATION

bes stated in the
trading under a trade
e case may be, shall be

If the Tenderer is a company, the full names of the dirg
tender/quotation. If the Tenderer is a partnership or ar
name, the full names of the pariners or of such individ

furnishad.
11 FORMAL NCGTIFICATION REGARDING N/ SUCCESSFUL TENDERER
In the case of tenders retumabie to th an of the Tender Board, unsuccessful

Tenderers will be formally notified t mes of successful Tenderers as soon as
possible after the closing date fof recelpt 9f the tender in guestion. In the case of

i Trangnet, unsuccesshul Tenderers shall, upon
application, be furnighed withy simila et ation.

12. LINAUTHORISED COMMUNM ON ABOUT TENEBERS
12.1 Where | returnabte to the Chairman of the Tender Board, Tenderers
may gPariyt mmunicate with the Chainran on any miatter relating to their
te the absence of wrilten autherity from the Chaiman, no

jorn: on a question affecting a service, purchase, sales or disposal
; - Zoods, which is the subject of 5 tender, shall take plece bestween
endierers or other potential suppliers ar any member of the Tender Board or
ficial of Tranznet during the period betwesn the closing date for the receipt of
e tender and the date of the notification of the successful Tenderer. A
tender, in respect of which any such unauthorised communication has
oecumed, may be disqualified.

122 Where tenders are returnable to Transnet, Tenderers may at any time
communicate with the designated representative of Transnet to whoe
tendersiquatations are © be submitied on any mater retating to their tender /
guotation bat, in the absence of written authority from the designated
representative of Transnst concemned, no communication on a question
affecting & service, purchase, sale or disposal of assets or Goods which is the
subject of a tender/quotation shall take place between any other officer of
Transnet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the tender ¢/ gquotation and the date of
notification of the successful Tenderer. A tender / guofation, in respect of
which any such unauthorised communication has occcurred, may be
disqualified.
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13. TENMDERER'S SAMPLES

131 It samples are required from Tenderers, such samples shall be suitably
marked with the Tenderer's name and address, the fender number and the
tender item number and must be despatched in time to reach the addressee as
stipuiated in the tender form on or before ths closing date of the tender. Failure
to submit saniples by the due date may result in the rejection of a fender.

13.2 Trananst reserves the right to retain samples furnished by Tenderers in
compliance with tendsr conditions.

3.3 Payment will not be made for successful Tenderers samples that may be
retained by Transnet for the purpose of checking the quality and workmanship
of Goods delivered in execution of confracts.

13.4 If unsuccessful Tenderers samples are retained and Tenderers rgquire

payment therefor, Transnet will make payment at the tendered pri F the
Soods. If it iz not desired to retain such samples and Tenderers reqiuire their
return Transnet will accept responsibility for its neturn to the Ten neareskt

station ar siding in South Alfrica.

13.5  Transnet will nof accept Gability for samples furnished by
own initiative. if Tenderers desire such samples retu i
risk and cost.

W on their
at their own

I Tender Conditiohs the special
itions of Confract (LSY ){(Revized

14. CONTRACT DOCUMENTS

The contract documents will comprise the
conditions (if applicable) and Seneral Term
February 2007} which will constitute thed
acceptance letier, subject to sl amend;

156. SECURITIES

151 The successful TendErer, >

en ralled upon o do so, shall provide security to
r the due fulfiment of & contract or ander. Such

ance of guarantee corporation camrying on business in South
ica.

2 & security may be applied in whole or part at the discretion of Transnet to
make good any koss or damage which Transnet may incur in consequence of &
hreach of the comtract or any part thersof.

L3 For the purpose of clause 15.1.2 Transnet wilt supply "Deed of Suretyship”
forms to the successful Tenderer for the completion by his sureties, and no
guarantes in any other forms will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Trangnet or a
designated official by the successful Tenderer vithin 30 (thirty) days from: the
date of the tetter of acceptance. No payment wilk be made untll the forms, duly
completed, are delivered to Transnet. Faiture to retum the Deed of Suratyship
within the prescribed time shall, save where prior extension has been granied,
enditle Transnet without notice to the tenderer to cancel the agreement with
immadiate effect. .
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15.4 The security shall be an amount which will not exceed 5 (five) percent of the
value of the contract or order unless otherwise stipulated in the tender formm.

155 Addiicnal costs incurred by Transnet for visits or extensions to vigits
nscessitated by reason of default on the part of the successful Tenderer will be
for the account of the succesaful Tenderer.

1B. DELIWERY BASIS

16.1 The prices guated must be on a delivered price basis in accordance with the
terms and st the delivery point orf points specified in Transnet's tender forms.
Tenders for aupply on any other basis of delivery are lisble o disqualification.
The tme for delivery stated by the Tenderer must be inclusive of glf non-
working days or holidays, and of periods cccupied in stocktaking or § ﬂ fing
repairs to or overhauling plant, which would ordinarily occur within the delivery

period givern by the Tenderer.
Wmn& in the

16.2.1 Local Suppliss - columip A Le. Frices | to Be manufactunad,
produced or assembled in the RSA, or § 4 pplias held in South
Africa. to be guoted on & Delivered RSA ed Destination basis.

16.2 Tenderers must fumish their tender prices under the ap
‘Scope of Requirementz" of the tender on the: following ba

ices for Goods fo be imported frome
, delivered end destinaion RSA

16.2.2 Impoged Supplics - colunn B4
gll socurces to be quoted g

basiz (Delivered, Duty to n¥med Desfination, ICC Incoterms
20007

16.3 The aftention of Tenderss raan to the fact that should Transnet's
departmental railage ;
Transnet reserves t cancel such contractforder with immediate sffect

clause 15 headed "Rights on Cancellaticn”™ of form

17. SHIPMENT
173 Whe fipping is arranged by the successiul Tendsrer :

ssful Tenderer shall arrange direct with a shipping company for the
earl” Bifl of Lading to be drawn in favour of Transnet or a designated
ial, at a port of entry.

To ensure prompt clearance at RSA port of entry.

17.1.4 the first sat of negotiable shipping documents shall be posted within a
maximuny period of three {3} dava from date of shipment fo Transnet or
a designated official; and

17.1.2  within twenty-four {24} hours of mailing the first set of documents, the
second set of negotiable documents shall be posted to Transnet or
designated official.

The successful Tenderer shall be liable for alf costs, ineluding harbour storage
charges, incumed in consequence of breach of any of the abovementioned
provigions.

17.2.  Where shipping is amanged by the forwarding agent appointed by Transnet
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Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company to atlow the Ccean Bill of Lading to be
drawn in favour of Transnet or designated official at & port of entry.

1721 It shaudd be noted that when Goods are offered on & free on board an
ex manufacturersfsuppliers works basis, Transnet reserves the right to
nominate i'ts own forwarding agenf on conditicn that the succesaiful
Tenderer will nat recover any additional costs from Transnet.

1722 R will be a condition that all Goods collected by or delivered to
Transnet's forwarding agent sgainst any resulting contract/order must
be accompaniad by the overseas manufacturersisuppliers commercial
invoices which must clearly refiect Transnet's confract f order number)
and packing lstsfspecifications or be handed {o Transnet’s forwarding
agent not later than 3 (three} days prior to the vessel's scheduled dats
of departure. \\

17.2.3  In respect of aidreight shipments the Executive Manager, th i frican
Sirways, Johannesburg Infemational Airport arust be reflec in the
column "Sold to" appearing on the overseas suppiiea@c ers

commercial invoices.

it is imperative that the above be strictly adhered to gg
by Transnet at a port of eniry in the RSA without

Any demurrage charges applicable to the s ik ay become payable
due fo late or non-submission of the afgreméntionad documentation will be for

the succeasiul Tenderer's account.
18. EXPORT LICENCE 2
The award of this tender/quotation f 1 - imported may be subject ta the issue

of an export licence ¥ neces , ufacturer or his overseas agent shalt be
required o apply for such licefite.

19. QUALITY OF MATERLE

20. RECE JBECTINO CONFIRMATION

erfguotation with prices which are subject to confirmation will not be
nsidered.

2 Tenders, where firm prices are quoted for the duration of any resuling ordar and
or confract, will recefve precedence ower prices which are subject to adjustment.

DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had besn
included slsewhere in the tender.

22. ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

Al alierations made by the Tenderer to his tendered price{s} prior {o the submission of
his tender documents must be done by deleting the incorrect figurss and words wheare
required and by inserting the comect figures and words against the items concemed. Al
such alterations must be inftialled by the person who signs the tender documerdts.
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Failure to observe this reguirement may result in the particular itemi{s) concerned being
averiooked in the matter of the award of the business.

23. VALUE ADDED TAX

2341 In respect of local supples, i.e. Goods to be manufactured, produced or
assembled in the RS2, or imported supplies held or already in ransit to South
Africa, the prices quoted by the Tenderer are to be exelusive of Value added tax
(WAT) which must be shown separately at the standard rate on the invoice.

23.2 in respect of impeorted supplies, i.e. Goods to be imperted from all sources
where Transnet is rasponsible for the ciearance of the supplies at the port of
entry, Valkie Added Tax (VAT will be paid by Transnet upon arrival of the
Goods in the Republic of South Africa.

2321 The invoicing by the Tenderer en behalf of his overseas
represents & supply made by the principal, which is not subj

2322 Thea Tenderer's invoicerls for the local portion only {i.e.
for the sendces rendered) muat show the Value Added ]
separately at zeno percent if the services are in ¢ jance with section
114{2) of the VAT Act. Mo. 59 of 1991

24. TERMS AND CONDBITIONS OF TEKDER

3¥0f contract a set outin

Should the Tenderer find any condition YLD tabte, he should indicate which
conditions are unacceptable and offer a § Please nofe that any alternative
offered shall be subject to and compare th acceptance of the UST or altematives

for late detiveries, the exclugion of which
may disqualify the tender, save wher ated otherwize by Transnet.

25, IMPORTANT MOTICE TO TENDE 5 REGARDIMG PAYMENT

ion of the Tenderer is directed to clause 8 of form US7
February 2007 which sets cut the conditions of payment on
hichtender pricefs shall be based.

owever, in addition to the foregoing the Tenderar is invited to submit
offers based on alfernative methods of payment andfor financing
proposats.

Pad
h
=N
)

The Tendsrer is required {o gve full paricudars of the terms that wilt be
applicable to his alternative offers as the financial merits thereof will be
evaluated and taken into congideration when the tender is adjudicated.

25.1.4 The Tendersr must, therefore, in the firat instance, fender striclly in
accordance with clause 25.1.1 above.

25.1.5 The Tendersr shall clearty indicate the terms of payment. Allernative
terms of payment offered shall clearly indicate the mannar in which the
miain offer is affected. with respect to each country of origin.

351.6 Failure to comphy with clausses 25.1 .4 and 25.1.5 above may preclude a
tender from further consideration.
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NOTE: The successful Tenderer shall, where applicable, be
required to furnish a guarantee covering any advance
payments.

25.2 Conditional Discount:

Tenderers offering prices which are subject to a conditional discount applicable
for payment within a specific period are to note that the conditional period will he
calcutated as from the date of recsipt by Transnet of the Contractor's month end
staternent refiecting the relevant inwcicefs for payment purposes, provided the
canditions of the order or eontract have been fulfiled and the invoice is correct
in oll respects as referred to in the contract or order.

26. QUANTITIES (PERIOD CONTRACTS ONLY}

definite guantibwguantities under any contract which may & cigréd into pursuant fo this
tender, the successful Tenderer nevertheless undertakeg to supply against the contract
such guantities as may be ordered against contract Swvhiclyare posted or delivered

specially ordered or camied by the Tend
under any such contract.

The estinvated plenned quantj

witl be & condition of any resulling contract/order that the delivery
period embodied thersin will be governed by the provisions of clause
13, 14 and 15 of form USY (Revised Febmuary 2007}

26.1.2 PERIOD CONTRACTS

It will he a condition of any resulfing confract/order that the delivery
period embodied therein will be governed by the provisions of clause
13, 14 and 15 of form UST {Revised February 2007}

26.1.3 PROGRESS REPORT

The successiul Tenderer may he required to submit periodical
progress reports in regard io the delivery of the Goods.

26.1.4 EMERGEMCY DEMANDS: AS AND WHEN REQUIREL

If, due to breakdowns, derasilments, storm damage or  similar
unforeseen circumstances, supplies of the malterial coverad by the
tender are required at shot notice for immediate delivery, the
Contractor will be given first right of refusal of such business. If be ig
unable fo meet the desired delivery period, Transnet reserves the right
to purchase such supplies as may be reguired to meet the emergency
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oulside the contract if immediate delivery can be offered from any ather
SQUTCE.

The "Mon-Fulfilment of Contract Orders™ clause will not be applicable in:
these circumstances.

26.1.5 MON-FULFILMEMT OF CONTRACT ORDERS: (AS AMD WHEM
REGQUIRED, PERIOD CONTRACTS ONLY)

The tender is subject to conditions contained in clauses 13, 14 and 15
of formy US7 (Revised February 2007).

27. PACKING AND MARKING
271 TIMBER USED FOR CRATING, PACKING AMD WEDGING, ETC.

Aftention iz directed to the Forest Act, 1963 (Act 72 of 19 ﬁﬂor any
amendments thereto, or regulations promulgated in terms theregf.

272 PRINTING OM CONTAINERS AND PACKINGS
Printing appearing on all containers and packing of Sgut Vanufac’tured

Goods shall be in English.

273 USE OF MOBILE CONTAINERS AMD SARTA

Mohile contginers snd sartaginers are not lfo be used for Goods which are to be
despatched "FT™ {Free Trafiick

28. PLANS, DRAWINGS, DIAGRAMS, sp ATION, ETC.

251 COPYRIGHT IN PLAN

COMPILED BY CO

3, DRAWINGS, DIAGRAMS AND DOCUMEMNTS
TORFOR PURPOSE OF CONTRACT WORK:

The successful
acecordance  the

grants to Transnet 8 non-exclusive Heence, in
ns of section 22 of the Copyright Act. 1978,

any plan, diagram, drawing, specification, Lill of quantities,
lculstion: or ather similar document mads, other than under
ection or control of Transnet, by the Tenderer in connection with
 tender;

to make free and unrestricted use ther=of for s OWn pUrposes;

c) o provide copies thersof to consultants of Transnet to bs used by them
for the purposes of the consultancy; and

{d) to provide other parties with copies thereof for the purpose of tenders
invited by it.

The Tenderer, furthermore, if any plan, diagram, drawing, specification, bilf of
quantities, design cakculation or other similar document made, other than under
the direction or control of Transnet & similar non-exclusive licence for the
purposes set out hersin.

The provisions of this clause 28.1 shall not apply o documents made, in the
cose of equipnient to be supplied, in connaction with the manufacturing process
of the equipment supplied but only to the equipment supplied iself. No
scparate or extra payment shall be due by Transnet in respect of any non-
exciusive licence granted in terms of this clause.
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DRAWIMGS AND SPECIFICATIONS

b
&
¢

in addition to what may be stated in any tender form in this connection, the
Tenderer shoutd note that, unless nofified to the contrary by Transnet or a
designated official by means of an official amendment to the tender form he is
required to tender for Goods striclly in accordance with the drawings and
specifications supplied by Transnet nobwithsianding that he may be aware that
slterations of amendments to such drawings or specifications are contemplated
by Transnet.

28.3 TENDERER'S DRAWINGS
Drawings required to e submitied by the Tenderer must be fumished hefore
the closing time and date of the tender. The non-receipt of such drawings by the

appointed time may disqualify the fender

284 FOREIGM SPECIFICATIONS

The Tenderer quating for (Soods in accordance with foreign specifi

than British and American standards, iz fo submit translated copies such
specifications with the tender. In the event of any deparfu or vanations
between the foreign epecification{s) quoted in the tende . | details
regarding such departures or varzfions must be fumish&giay derar in a
covering letter attached to the tender. I this conditiond | with by the

Temderer, the tender may be disregarded.

285 USE COF 31 (“Systeme Intemational”} UNITS

hysical dimensions and sizes of
with the S| unless otherwvise

The Tenderer must ensure that all ca;
material and fasteners ars in uni
specifically called for by Transnet

29. VISITS TO FOREIGN COUNTRIES

291 covering fefter if it is considered necessary
iid sarry out ingpection and/or withess any tests

aful Tenderer or his suboontractors in the country

se of product demonstration and/or final acceptance or for

29.2 neiders overseas visits b be necessary he must provide the

ation in & covering ketter in respect of each visgit:

2923 Humber of man days involved.
22.2.4 Mofivation for visit.

233 Transnet will make all arrangements in regard to booking of air joumeys, hotel
reservations, transport to and frony airports, hotelz, places of inspection, etc. and
ali expenses will be for the account of Transnet.

0.4 Before a visit is undertaksn, such as envisage in this clause 29, Transnst and
the successhd Tenderer will agree in writing on the number of amployees of
Transnet that should undartake the visit and the number of man days involved in
the wisit.
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30. TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

3019 Tenders submitted by foreign Principals may be forwarded direct by the
Erincipals to the Chaiman of the Tender Board or to a designated official of
Transnet according to whichevsr officer is specified in the tender documsnts, or
may be so forwarded on the Principal's behalf by their South African
repregentatives andfor agents provided that written proof is submitted that such
representativelagent has been duly authorised to act in that capacity by the
Principal. Failure to submit such authorigation by the representative/agent shall
disqualify the Tender.

2
<
Fa

When legally authorised to prepare and submit tenderz on behalf of their
Principals not domiciled in the Republic of South Africa, rapresentatives and / or
agents must compile the 1enders in the names of such Principals and si %hem
on behalf of the latter.

363 South Afrcan representatives and / or agents of successiul foreign
must when so reguired enter into formal memorands of agy
of their Principals and must sign such agreements on be
every such case a Legal Power of Aftorney frem
fummished ta Transnet by South African representali
them to enter info and sign such agreements.

r agents authorising

Such Powers of Attomey must comply wi OVETR Motice No_ 1160 of 27
June 1930 {and any amendmants th ol - "Rules of the Supreme Court of
South Africa for the authentication ! ts executed outside the Republic
for use within the Republic.

The Powers of Attorney m
usad in the tender docum

ed by Principals under the same tile as

On arrival within the
compleied in tgrms

er of Attorney must authorise the South African representative or agent
o cRoose domiclium citandi et executandi as provided for in Clauss 8 of the

ereral Conditionz of Transnet Tenders, Contracts and Crders Form USY
(Rewvised February 2007

£ if payment is to be made in South Africa, the Contractor {i.e. the Principals, or
the South African agents of represemtatives), mwust notify Transnet in writing
whether :

23041 Chegues are to be drawn for payment to the credit of the Contractor's
account at a bank in South Africa, in which case the name and branch
of such bank shall be furnished; or

30.4.2 Chegues sre to be miade out in favour of the Contractors and forwarded
to their South African agent or representative, in which case such agent
or representative, nmust be duly authorised to sign the receipt on the
cheque and discharge it on behalf of his Principals.

305 The attertion of the Tendersr is invited o Clause 15 regarding the provision of
security for the fulfilment of contracts and orders and the manner and form in
which such seeurily is to be furnished.
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M. PREPRGDUCTION SAMPLES

Should it be necessary to submit 8 pre-producticn sample for approval by Transnet prior
1o the commencament of delivery of the Goods against any resulting contract, Tenderers
are to note that for the purpose of calculating penalties for late gdelivery (if applicabte)} in
terms of Clause 30 of form UST {Revised October 2005) the achual contractual delivery
date will be considered o be;

311 the period offered by the successful Tenderer to aubmil the pre-production
sample calculated as Fom the seventh day sfter the date of the letter of

mcceplance;
PLUS

312 the period required by Transnet to approve the pre-production sanmple
calculated as frony the date of receipt thersof; \\
PLUS

31.2  the period offered fo effect delivery of the Goods calculated ag fram the:

approval of the pre-production sample by Transnet.
Tendererz will not be held responsible for lake delivery of th%r

Wuiting from
delays an the part of Transnet to approve the pre-productio

32. RAILAGE FREIGHT AND OTHER CHARGES

324 The Tenderer must indicate whether the price includes rates for inter alis
the fallowing:
a2 transport o port of sxpo
» forwarding charges
- ocean freight
» marnne Nsuranc
- landing charges,
-
» possible, otherwise mad transportation fromi port of

3 based on estimated weights and dimensions caleulated by the
&a n the event of such estimations being exceeded by the actual
hiRyand diniensions, Transnet shall not be liable to pay the Contractor the
ciated incressed costs.

he Tenderer shall indicats whether the Contract Price is exclusive of customs,
import and excise duties, surcharges and VAT.

oooo000oocoo

SECTION 10
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REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-EFQ-

CLEANING OF CONCRETE DRAINS AT SENTRARAND YARD AND
ZESFONTEIN.

STANDARD TERMS AND CONDITIONS OF CONTRACT \’1
FOR THE PROVISION OF SERVICES TO TRA!‘«ESNET*

FORM US7 - SER
Revised Octobg

O
a3
Q@

W
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Stsndard Terms and Conditions, the Scope of Requirernents for the Sendces fo be rendersd,
the General Tenders Conditions and any lerms and / or special tonditions in the associated tender
documents, exclusively govem the provision of Services by the Supplier to Transnet.

2. DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall

have the meaning assigned thereto in this clause, except whers the context clearly requires

Y]

otherwise:

21. “AFSA* means the Arbitration Foundation of South Africa;
22, =agreement” means the Agreement together with any achedulesor a Vﬂ by both
Parties and attached thereto from time to time;

‘3913 i 16:00, excluding public

2.3, “Pusiness Day/s® means Mondays to Fridays between T
holidays;

24. =“Confidential Information™ means any # @ lion of other data, whether in written, oral,

241 inform aiti

f the Agreement;

2432, @ _
43 \ and personal details of employees or tlients of the disclosing party or any

other person where an onus rests on the disclosing Party to maintain the
corfidentiality of such information;

244 any information disclosed by either Party and which is clearly marked as being
k‘ confidential or secref;
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245. information relating fo the strategic objectives and planning of the disclosing Party
relating fo its existing and planned future business activities;

2486 information relating to the past, present and future research and deveiopment of the
disclosing Party;

24.7. information relating to the business activities, business relationships, products,
services, customers, clients and sub-suppliers of the disclesing Party where anonus
rests on the disclosing Party bo maintain the confidentiality of such information;

248 information contained in the software and associated material and documentabion
pelonging to the disclosing Party, \\
249 technical, scientific, commercial, financial and market information, know.
trade secrets of a disclosing Party, V
2.4.10. data eonceming architecture, demonstrations, iools ang B CESSES,

machinery and equipment of the distlosing Party,

24.11. plans, designs, concepts, drawings, functiot technical requirements and

specifications of the disclosing Parly;

2412

2413, [es, fees and f or costs of the disclosing Partyorits

, or their methods, practices or service perfommance levels

2.5. *Default” mag ) sch of the obligations of either Parly {including but not limited to

e subject of the Agreement and in respect of which such Party is liable to the other,
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26.

27.

2.8.

249

212,

213

. “Parties” mesans the Parfies fo the Agreeme

“Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, ntegrated, modified or provided by the Supplier in relation o the

Services;

“Fee{s)" shall mean the agreed fees for the Services to be procured from the Supplier by

Transnet, as detailed in the Schedule of Requirements or Work Orden{s}, issued in accondance
with the Agreement, as amended by mulual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;

dlnteliectual Property” means all rights to and ownership of any idea, discovery, design,
concept, technigue or improvement, know-how, or invention jwhether or not patented),

trademark, or copyright material;

“Intellectual Property Rights” include any patents or patent applications, frade and sefjice
marks whether registered or unregistered, registered design, design rights, ight, ights in
databases, domain names, trade or business names and any other sim ted rights in

any country (together with the right to apply for any of the above,

. “Materials” means the Deliverables, the Supplier Materials and the"PRird Party Material;

h their subsidiaries, divisions,

business units, successors-in-titte and theirg

“Party” means sither one of these Parties;

“Personnel” means any, er, employse, agent, consultant, independent associate or

suppliar, sub-supplier. of such sub-supplier, or other authorised representative of

the Supplier;
“Purchase {sW’means an official order(s) issued by an operational division of Transnet
to S jep for the provision of Sernvices;

shall mean the agreed Rate(s) for the Services to be procured from the Supplier by
net, as detailed in the Schedule of Requirements or Work Order{s}, issued in accordance
ith the Agreentent, as amended by mutuat agreement between the Parties and in accordance

with the terms and conditions in the Agreenyent from timie fo time;

Page 41 of 65
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2.16. “Schedule of Requirements” means Schedule 1 hereto, untess substituted by s Work Crder
or Work Orders, as defined;

2147. “Service(s)" means the Senvice(s) provided to Transnet by the Supplier, pursuant o the

Schedule of Reguirements or Work Order(s) in terms of the Agreement;

218. *Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be rendered by the Supplier;

2.18. "Subcontract” means any contract or agreement or proposed coniract or agreement between
the Supplier and any thind party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

2.20. *Supplier Materiala” means alf works of authorship, products and materi

owned by, or licensed to the Supplier prior to the commeing \ - of independently
developed by the Supplier outside the seope of the Agreenje ense o Transnet, and

used bw the Supplier in the perfformance of the Serviges;

2:21. “Third Party Material™ means software, deselopment toolg, methadologies, ideas,

methods, processes, concepts and techaig wned by, or licensed to a third party and used

@

ax i tBrms of the Value-Added Tax Act, No 89 of 1991; and

by the Supplier in the performance ¢ €3,

222 “WAT™ means Value-Added

F23. “Work Order{s)” jetailed scope of work for a2 Service required by Transnet, including

timeframes, , fees and costs for the supply of the Service to Transnet, which may

3. INT

e Agreement for the purposes of interpretation or for any other purpose. No provision shall

be construed against or interpreted to the disadvantage of any Party hereto by reason of such
‘k Party having or being deemed to have structured or drafted such provision.
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32, Anyterm, word, scronym or phrase used in the Agreement, cther than those defred under the
clause heading "DEFINITIONS® shall be given its plain: English meaning, and those terms, wonds,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally acceplted meanings accorded theneto.

a.3. A reference io the singular incorporates a reference to the plural and vice versa.

34. A reference to natural persons incorporates a reference to legal persons and vice versa.

3.5, A reference to a parficular gender incorporates a reference to the other genders.

4. MATURE AND SCOPE \‘1

41. The Agreement is an agreement under the temms and conditions of whi upplier wil
arrange for the prowision to Transmet of the Service which meefs fie requireffients and
spetifications of Transnet, the delivery of which is controlied by meansigf ase Order{s}

ic be issued by Transnet and executed by the Supplier, in ac the Agreement.

42,

4.3. an inseparable part of the Agreement as if it

ement

44. During the peried of the reement, both Parties can make written suggestions for

ule urements or Work Orders, in accordance with procedures
setout in clause 29 | MENT AND CHANGE CONTROL ) below. A Partywill advise the other
siness Days, or such other period as mutually agreed, whether the

4.5, Y&giar ; ¥ term, provision or condition in the Schedule of Reguirements and / or Work

> or where the Agreement is silent on the matler, the term, provision or condition in the
‘chedule of Requirements and 1 or Work Order{s} shall prevail.

kk 4.6. Tinewill be of the essence and the Supplier will perform its obligations under the Agreementinn
accordance with the timeframels) [if any) set out in the relevant schedule, save thatthe Supplier

will not be liable under this claucse i # is unable fo meet such obligatian within the time required
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as a drect result of any act or omission by Transnet and it has used #ts best endeavours to
advise Transnet of such act or omission. In the event of such delay, any fime deadlines detailled
in the relevant schedule shalt be extended by a peried equal fo the pericd of that delay.

5. AUTHORITY OF PARTIES

5.1. Nothing in the Agreement will constitute or be deemed to consbtute a parinership betaeen the
Parties, or constitute or be deemed fo constitule the Parties as agents or employess of one

anocther for any purpose or in any form whatsoever.
52. =Neither Party shall be enditied to, or have the power or authority to -

Y]

521 enter into an agreement in the name of the other; or

5.22. give any warranty, represeniation or undertaking on the Q%beha or

52.3. create any liability against the other or bind the othe nm any way of for any
purpese whatsoever. O

g. WARRANTIES

6.1. The Supplier warrants to Transnet that:

B6.1.1. ithas full capacity and & rinto and to perform the Agreement and that

A duly authorised representative of the Supplier,

&. 12 itz obligations under the Agreement and any schedule or Work
e gkill, care and diligence;
B6.1.3. solely responsible for the payment of remuneration and asscciated

. if any, and for withholding and remitling income tax for its Personnel in

conformance with any applicable laws and reguiations;

it will license to Transnet or procure licences for Transnet in respect of all Supplicr
and / or Third Party Materal detailed in the schedules or Work Order(s), and will
grant to Transnet or procure the right for Transnet to take such copies (in whole or
in part} of such Supplier and { or Third Party Material as it may reasonably require
for the purposes of back-up for archiving and disaster recovery, and
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6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any thirg party.

6.2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in mé relevant schedule. Transnet may at its
discreticn audit compliance with the Service Jevels, provided that any such audit is carried out
with reasonable prior notice and in a reasonsble way 50 as not to have an adverse effecton the
performance of the Services. Without prejudice to clause £.3 below, in the event that the
Supplier fails to meet the Service levels, Transnet may claim appropniate service credits or

invoke a retention of Fees as detailed in the relevant schedule or Work Onder.

6.3. The Supplier warrants fhat for a peried of 99 (ninety) days from acceptance of th qmmes

= of notification by
h$ron-conformances

within such Sme-scale, Transnet will be entitied 1o employ to do'so in place of the
Supplier and any excess charges or costs incurred by Tra a regult shall be paid by the
Supplier.

64. The Supplier will remedy any defect withi irteeny days of being nofified of that defecthy

Transnet in writing.

6.5. The Supplier will not be Jigble rewiedy any problem ariging from or caused by any
madificaion made byglma t tg)the Deliverables, or any part thereof, without the prior

£.8.

s, using the most up-te-date software available, tested for (and deleted) all
commonhy known viruses in the Materiate and for all viruses known by the Supplier
at the daie of the relevant schedule or Work Order; and

6.6.2. at the time of delivery to Transnet, the Materials do not cantain any trojan horse,
worm, logic bomb, tie bomb, hack door, frap door, keys or other harmful

components.
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6.63. The Supplier agrees that, in the event thal a virus is found, it wili atits own expense
use s best endeavours to assist Transnet in reduring the effect of the virus and,
parficularly in the event that a virus causes loss of operational efficiency or loss of
data, to assist Transnet to the same extent to mitigate such losses and fo restore

Transnet to s original operating efficiency.

B.7. The Supplier shall advizse Transnet of the effects of any steps proposed by Trananet pursuant fo
clause B.5 above, including but not limited fo any cost implications or any disruption or delayin
the performrance of the Services. The Parties agree that any changes to the Senices, including
the charges for the Services or any imetables for delivery of the Services, will be agreed in
accordance with the change control procedure, as set out in clause 29 {AMENDMENT AND
CHANGE CONTROL}.

£.8. The Supplier undertakes fo comply with South Africa’s general privacy protect
Bill of Rights {Section 14) in connection with the Agreement and shall pro
shall observe the provisions of such Act (as applicable) or anyam

thereof and any regulations made pursuant thereto.

£49. The Supplier warrants that & has taken all reasonable pre¢autions nsure that, in the eventof
plicr to comply with its obligations
¥xtent possibie, and that the Supplier shall

ed recovery arrangements in place.

a disaster, the impact of such disaster on the abili
under the Agreement will b2 reduced to the grag

ensure that it has appropriate, kested an

il TRANSHET'S OBLIGATIONS

71,

iplier shall give Transnet reasonable notice of any information # requires in accordance

clause 7.1 above.

7.3. Subjectio clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees o provide the Supplieror its
Personnel such access to and use of its faciliies as iz necessary to allow the Supplier to

perform its obligations under the Agreement.
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8. GENERAL OBLIGATIONS OF THE SUPPLIER
81. The Supplier shall —
Bt respond promptly to sl complaints and enguiries from Transoet;

8.1.2. conduct its business in & professional manner that will reflect positively upon the
Supplier and the Supplier's Services;

8.1.3. keep full records clearly indicating all fransactions concluded by the Supplier
relafing to the delivery of the Services and keep such records for at least & (five]
years from the date of each such transaction;

8.1.4. obtain, and at all imes maintain in full force and effect, any and :

and the like required under applicable laws for the provisionofthe
conduct of the business and acfivities of the Supplier; '\V

815, demonstrate sound emvironmental performa have an environmental
management policy; and

8.1.6. inform Transnet immediately of or complaint arising in relation to the
detivery of the Senvice.

8.2. The Supplier scknowledges and ag it shall at all fimes -

8.2.1.
8.2.2. o penly and honestly with Transnet and demonstrete a commitment io
e Services timeously, efficiently and to the required standards;
823 ndeavour to provide the highest possible standards of Senvice and
professionalism, with a reasonable degree of care and diligence;
A, use its best endeavours and make every diligent effort fo meet agreed deadlines;
825 treat its own Personnel, as well as all Trangnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their humsan rights;
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8.26. practice and promote its own intemal policies aimed at prohibiting and preventing
unfair discrimination {clause 23 refers — EQUALITY AND DWERSITY);

B8.2.7. trest all enquiries from Transnetin connection with the supply of the Services with
courtesy and respond to all enguiries promplly and efficiently. Where the Supplier
is unable to comply with the provisions of this clause, the Supplier will advise
Transnet of the delay and the reasons therefore and will keep Transnet nifermed of
progress made regarding the enquiry,

B28. when requested by Transnet, provide clear and accurale information regarding the
Suppliers own policies and procedures, excluding trade secrets and aother
Confidential Information;

829 not allow a conflict of interest to develop between its cwn inte:

8.2.10.

8.2.11. not misiead Transnet or its offic@rs, &

omission;

and stakeholders, whether by actor

8.2.12. not otherwige act jif an un manner or do anything which could reasonablybe

expecied to damage or ish Transnef's reputation or business image, and

5213 (15250 rt to Transnet any unethical, fraudulant or otherwise uniawful

ich it becomes aware in connection with Transnet or the provision of

5 AND EXPENSES

nsiceration of the provision of the Services, Transnet will pay to the Supplier the Rates and

1 or Fees as detaiied in the relevant schedule of Work Order.

k‘ 92 Tranznet will not be invoiced for materials used in the provision of the Senvices save jor those
materiats [if any) set out in a schedule or Waork Order and accepted by Transpet, whichwill be
invoiced to Transnet at cost.
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9.3. Unless otherwise agreed i a Work Order, Transnet wil reimburse to the Supplier all
reasonable and proper expenses incuired directly and solely in conngction with the provision of

the Services, provided that alt such expenses:

93.1. are agreed by Transnet in advance;
932 are incurred in accordance with Transnet's standard travel and expenses policies;
9.3.3. are passed on to Transnet at cost with no administration fee; and

9.34. witl only be reimbursed if supported by relevant receipts.

9.4. Al invoices relating lo Fees, out of pocket expenses and, if applicable, évet and
accormmodation costs, will provide the detail for each of the Personnel camyi
and incurring the expenses, and the invwice will, where appropriate, inch@s

item.

106, INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulatéd in the ntschedule or Work Order,

subject ta the terms and conditions of the

1#0.2. Transnet shall pay such amounts lier fupon receipt of a correct and undisputed
invoice together with the su umentation as specified in the Schedule of

10.3.

therwise provided for the Schedule of Reguirements or Work Grders appended hereto,
invoices shall be submitted at meonth end together with a monthly statement. Payment against
Such monthiy statement shall be made by Transnet within 30 (thirty) days after date of receipt
by Transnet of the statement together with all invoices and refevant supporting documentatiorn.

10.5. Where the payment af any invoice or any part of an inveice is mot made in accordance with this

cfause 10, the Supplier shall be entitled to charge interest on the cutstanding amount at therale
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of 1% % per annum above Transnet's bankers base rate in force for the time from the due date

until the oulstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to review as

indicated in the Schedule of Requirements or Work Orders annexed hereto from time to time.

11.2. No less than 2 {two) months prior to any proposed Fee or Rate adjustnment, the Parties shall
commence negotistions for Fees or Rates payable for the next period or as otherwise indicated
and appended heretp.

11.3. Should Transnet and the Supplier fail to reach an agreement on Fees o Q?tes for the
successive period, either Party shall be entfified to temminate the Agreement the relevant
Work Crrder after giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of

cancellation as envigaged in clause 11.3 above.

12. INTELLECTUAL PROPERTY

12.1. Subjectto clauses 12.2 and 12.3, the Delivgfables and all inteflectual Property Rights therein

of Transnet.

122 upplier Materials and Third Parly Material vest in the

priats. The Supplier hereby grants or wil procure a granttc

12.3. there modifications to pre-existing Material, which are nseparable from the pre-

terial, the owner of the pre-existing Materal will own the modifications. However, the

vocable, royalty free, fully ransferable licence to use such medifications as Trangnet in its
absolute discretion thinks fit.

12.4_ All rights in the Transnet name and logo remain the ahsolute property of Transnet.

13. INTELLECTUAL PROPERTY RIGHTS INDEMMITY
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13.1. The Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement (or any circumstances which may potentiaily give fise to an infringement) of, orany
actions, claims or demands in refation to any Intellectual Property Rights (whether occurming
during or afier the termination of the Agreemént) and shall provide to Transnet all assistance
which Transnet may reascnably require in connection herewith including, but not limited to, the
prosecution of any rights in relation to such Intellectual Property Rights.

13.2. The Supplier shall at ali times, whether during or after termination or expiry of the Agreement,
indemnify and keep Transnel indemnified against all losses, claims, damages and expenses
tinciuding all reasonable Jegal fees} in relation to any infringement or alleged infringement of
any Intellectual Property Rights suffered by Transnet as a result of Tran hs use or
possession of the Materials or any part thereof.

13.3. The Suppiier shall be entitied {0 conduct all negotiations and proc:
claims brought against Transnet, but shall not be entitied to
without Transnet's prior written consent (not to be unreas

in relation to any such

13.4. Hatanytime an allegation of infringenient of intellegiual ¢ Rights iz made, the Supplier
may, at its own expense and sole option, ether”

134.1. procure for Transnet theg Qﬂinue using the relevant Materials; or

13.4.2.

5 with non-nfringing substitutes, provided that any
ially prejudice Transnet's bengficial use of the Malerials or

T g 13.4.1 or 13.4.2 ahove, without prejudice to the indemnity in clause 13.2,

refund in full all Fees paid by Transnet under the Agreement in relation o such

Materials, and Transnet will return such Materials to the Supplier.
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14. SUPPLIER’S PERSONNEL

14 1. The Perzonnel shall be regarded at all imes as employees, agents or sub-contractors of the
Supplier and no relationship of em ptoyer and employee shall arise between Transnet and any
Personnel under any circumstances regardiess of the degree of supervision that may be

exercised over the Personnel by Transnet.

14.2. The Supplier warrants that all Personnel will be entitied to work in South Africa or any other

country in which the Sersices are performed.

4.3, The Supplier will ensure that its Personnel comply with all reasonable requirsments made

known to the Supplier by Transnet conceming conduct at any Transnet Premd

premises upon which: the Services are to be performed {including but not &
regulations, policy standards and codes of practice and health and safety reg
Supplier will ensure that sueh Personnet at all times act in a la d proper manner in

accordance with these requirements.

14 4. Transnet reserves the right to refuse to admit or ta rem y premises occupied by or

uld in the reasonable opinion of
at to confidendiality or securify or whose
gtilations governing Transnet's own siaff,
of any such refusal {with reasons why). The
such premises shall not relieve the Supplier

on behalf of it, any Personnel whose admission or
Transnet, be undesirable or who represen

presence would be in breach of any

145, er 8y se all reasonabie endeavaurs bo ensure the continuity of the Personnel

e Supplier wil promptty supply a replacement of equivalent calibre and
ce, and any such replacement shall be approved by Transnet prior to commencing

prayision of the Services, such approval not to be unreasonably withheld.

IABILITY

‘“ 15.1. Neither Party exciudes or Jimits liability to the other Party for -
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15.11. death or personal injury due to negligence; or
15.1.2. fraud.

15.2. The Supplier shall indempify and keep Transnet indemnified from and against liakiity for
damage to any Transnet property (whether tangible or intangible) or any other loss, costs or
damage suffered by Transnet to the extent that it resuits from any act of or omission by the
Supphier or its Personnel in connection with the Agreement. The Supplier's liabilty ansing out of
this clause 15.7 shall be limited 0 a maximuni amount payable in respect of any one

pecurence or a series of related nocurrences in a single calendar year, such amount to be

15.3. Subject always to clauses 15.1 and 15.2, the liability of either the Supplier oL T, snet under or
in connection with the Agreement, whether for negligence, misrepresental breach of

t or geries of related

agreed in writing by the Parties.

contract or otherwise, for dinect loss or damage atising out of each

Defaults shall not exceed 100% (one hundred percent) of the ynder the schedule or

‘Work Order to which the Default{s} relales.

15.4. Subject to clause 15.1 above, and except as provided in es 152 and 15.3, in: o svent
shall efther Party be ligble to the other for indigec’ onsequential loss or damage or inciuding
indiract or consequential ioss of profits, wue, goodwill or anticipated savings of an

155, W for any reason the exclusion of Ii 4 clause 15.4 above i8 void or unenfarceable, either
Party's total liability fogall |
15.3.

15.6. Nothing i
CTUAL PROPERTY RIGHTS INDEMNITY), or clause 17 (CQNFIDENTLALETY]I.

clal

ES

out limiting the liabiity of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all sisks for which it is prudent for the Supplier fo insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death orinjury to any person and danyage o property. The level of insuranee will be kept under
review by Transnet, on an annual basts, to ensure its adequacy, provided that any variation to

the level of auch insurance shatl be entirely at the discretion of the Supplier.
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16.2. The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the cument premiums,

on an annual basis within 30 {thirtyy days after date of policy renewals.

16.3. Subjecttc clause 16.4, if the Supplier fails to effect adequate insurance under this clause 16, it
shall nofify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may amange of purchase such insurance. The Supplier shalt promphly
reimburse Transnet for any premiums paid provided such insurance protects the Suppliers
liability. Trananet assumes no responsibility for such insurance being adequate to protect all of
the Supplier's liabilities.

16.4. Inthe eventthat the Supplier receives written notice from fts insurers advising of th \n'naﬁan

of ite insurance cover refemrad o in clause 16.1 or if the insurance ceasestobe a

commercially reasonable terms, the Supplier shall immediately nofify Transnet in?

termination and § or unavailability, whereafter the Supplier or TranSpetynay terminate the

Agreement on giving the other Party not less than 30 {thirh) d=a r nofice to that

effect.

17. CONFIDENTIALITY

17.1. The Parties hereby undertske the following, Confidential Information -

17.1.1. not to divulge or discloss
whatsoever, either dj

@ on whomsoever in any formy or manner
y 85 indirectly, any Confidential Infarmation of the other,

statute, or by a court having jurisdiction, or by any other

d empowered autherity or official, in which event the Party

4 not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed o it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which g is
disclosed or otherwise than in stict complisnce with the provisions in the

Agreement;
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17.1.3. Confidential Information disclosed by either Party to the other or by efther Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
jevel of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concemed and stipulated in writing for such information in such

cases;

17.1.4. the Parties shall not make or permit to be made by any other person subjectio their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written

authorization to do so has first been obtained from the Party first dlsclosu'q such

information; and

1715 gach Party shall ensure that Confidential Information is disc|
staff or to any other person, on a atricly need to know basis,
disciosure is made, the Personnel or staff or persan to ach disclosure is

made its admonished and formally undertakes a with the terms and

conditions of confidentialify stipulated herein
17.2. The dulies and obligations with regard o C *maﬁm& in this clause 17 shall not

apphy where - v

17.2.1. formation is already in the public domain or
mugh na breach of the Agreement by that Party,
17.2.2. ig] | @rty’s possession prior to receipt from the other Party, as proven
t mentioned Pady's written records, without an infringement of an

duty of confidentiality; or
1523, be proved to have been rightiully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
1724, is independently developed by a Party as proven by ifs written records.
L7 3 This clause 17 shall sunvive termination for any reason of the Agreement anxt shall remain in force

and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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18. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fall or neglect to execute the wark or to deliver any portion of the Service, as
required by the terms of the Agreement, Schedule or Requirements or Work Orden(s), Transnet
may cancel the Agreement or Schedule or Requirements or Work Order in so far as it relates to
the unexecuted work or rejected portion of the Service, and in such event, the provision of any

remamning commitment shall remain subject in all respects to these conditions.

19. TERM AND TERMINATION

19.1. The Agreement shall commence on the commencement date, as specified in the schedules
hereto, and shall continue subject to termination in accordance with the prm&s;ions of the

Agreement or otherwise in accordance with faw or equity.

19.2. Transnet may terminate the Agreement without cause by giving thegSupplier {thirty} days
notice in wiriting.

19.3. W either Parly {the "Defaulting Party™) commits a materiaffbreath ofthe Agreement and failsto
remedy such breach within 10 (fen) Business. D ritten Motice thereof, the other Party
{hereinafier fhe “Aggrieved Parly”), shall be enlit in addition to any other rights and remedies

that it may have in terms of the Agreeme terr te the Agreement forthwith without any
lHahility and without prejudice to any claim ich the Aggrieved Party may have for damages

against the Defaulting Party. O

19.4. Either Parly may terminate the Agréement forthwith by notice in writing to the other Party when

the other Party is unable to ebts as they fall due or commits any act or omission which

of 4

would be an act o cy in terms of the Insoivency Act, 1936 {as amended}, or § any

eeding are made in this regard for -

tary arrangement or composition or reconsinuctions of its debts;

the presentation of an administrative petitior;

its winding-up or dissolution;

‘k 194 4. the appointment of a liguidator, trustee, receiver, administrative receiver or similar
officer; or
1845, any similar action, application or proceeding in any jurisdiction to which it iz subject.
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19.5. Transnet may terminate the Agreement atany time within 2 (two) months of becoming aware of
change of confrot of the Supplier, by notice in writing to the Supplier. For the purpose of this
clause, “contral® means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

12.6. Transnet may cancel any schedule or Work Order hereto at any time on giving the Supplier 30
{thirty} days notice to this effect.

20, CONSEQUEMNCE OF TERMINATION

20.1. Termination in accordance with clause 19 above shall not prejudice or affect any right of action
or remedy which shall have accrued or shall thereafter accrue o either Party and alWrovisians

which are to survive the Agreement or impliedly do so shall remain in force and ffect.

deliver up, and procure that s Personnel will immediately del Transnet, all

20.2. On termination of the Agreement or a schedule or Work Order, the S" plier will ymediately
ination of a Work

Deliverables and property belonging fo Transnet {or, in the ev
Order, such as is relevant to that Work Order) which may Bein sesgion of, or under the

control of the Supplier, and cerfify fo Transnet in writing: 1 as been done.

28.3. To the extent that any of the Deliverables

electronic form and coniained on non-d

opeRy referred i in clause 202 above are in
e storage devices, the Supplier will provide
Transnet with unencrypted copies n magnetic media and will irretrievably destroy

and delete copies so held.

20.4. In the event that the

case, on delivery of such goods or materals, the Supplier will promptly deliver such

rials o Transnet or as it may direct.

20.5. Fhe provisions of Clauses 2 (DEFINITKONS), 8,(WARRANTIES), 12 (INTELLECTUAL PROPERTY],
13 {INTELLECTUAL PROPERTY RIGHTS INDEMNITY}, 15 (L1IABILFFY), 17 {CONFIDENTIALTY), 20
[COMNSEQUENCE OF TERMINATION), 26 {DISPUTE RESOLUTION} and 20 (GOVERNING LAW }
shall survive termination or expiry of the Agreement.
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21, ASSIGNMENT

Neither Party may aseign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that &t shall not unreasonably withhold or delay s
consent to such assighment or novation and that it shall only be entitled to recover from Transnet

any reasonable |egal costs incurred by it as a direct result of such assignment or novation.

22, FORCE MAJEURE

22 1. Neither Party shall have any claim against the other Party arising from any falure or delay in the
performance of any obligation of sither Party under the Agreement, caused by an act of force

jovernment

majeure such as acts of God, fire, flood, war, strike, tockout, industrial disp
action, laws or regulations, riots, terrarism of civil disturbance, auits, delays or
discontinuance on the part of independent confractors, or ather
beyond the reasonable control of either Party, and to the exe
obligations of either Party hereunder iz delayed by virtue of the

far any such performance shall be reasonably extende

22 2. Each Party will take all reasonable steps by what
resume full perfomance as soon as practisable will sesk agreement to modifcation of

r lawhul means that are avaifable, to

act of force majeure first oc ing) eithes Party may thereafter terminate the Agreement

with immediate notice.

23. EQUALITY AND DIVEF

23.1.

ecpuitrnent, recruitment advertising, tlermination of employment, rates of pay or other forms of
mpensation including selection for training.

‘“ 32 Both Parties to the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontractors will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24,

25.

286,

NON WAIVER

24.1.

242,

Falure or neglect by either Party, at any time, o enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaitered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

if any provision of the Agreement shall be held to be invalid, illegal or unenfo $le, or shall be

required tobe modified, the validity, legality and enforceability of the renmaini
be affected thereby.

DISPUTE RESOLUTION

26.1.

26.2.

26.3.

28.4.

N

Should any dispute of whatsoever nature arnise betwe
the Parties shall Iry o resolve the digpute by net
dispute arising.

= conceming the Agreement,
13 ften) Business Days of such

i the dispute has nof been resolve % negofiation, either of the Parties may refer the
P ccordingly.

tes an irrevocable consent by the Parfies fo any proceedings in terms

herepf, either of the Partics shall be entitied to withdraw from the provisions of this clauss
| x ¢ such proceedings that i is not bound by this clause 26.

Thielause 26 is severable from the rest of the Agreement and shall remain in effect even if the

reement is terminated for any reasan.
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28.6. This clause 26 shall not preclude either Party from sesking urgent relief in & court of

appropiiate jurisdiction, where grounds for urgency xdst.

27. ADDRESSES FOR NOTICES

27.1. The Parties to the Agreement select the physical addresses and facsimile (*fax") numbers,

detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Parly shall be entiled to

substifute such other address or fax number, as may be, by written nofice to the other.

27.2. Any notice addressed fo a Party at its physical or postal address shall be sent by prepaid

registered post, or delivered by hand, or sent by fao.

27.3. Any notice shall be deemed fo have been givern -

Y]

2734, if posted by prepaid registered post, 10 {=n) days after Wo@hﬂg thereof,

3732 if hand delivered, on the day of delivery,; or

27r.33. if sent by fax, on the date and time of ding of such fax, as evidenced by & fax

oopfirmation printout, provid

notice shall be confirmed by prepaid

registered post on the date o ch of such fax, or, should no postal facilities be

available on that date,

28. WHOLE AND OHLY AGREEMENT

28.1. The Parties herek

- Business Day.

colfirm that the Agreement constitutes the whole and only agreement
1o the subject matier of the Agreement.

confirm that the Agreement replaces all other agreements which exist or

may fa in any form whatever between them, with regard to the subject matter dealt

DMENT AND CHANGE CONTROL

e Agreement, any annexures appended hereto, and the Schedule of Reguirements.

Any amendment or change of any nature made to the Agreement, and / or the Schedule of
k‘ Requirements and f or Work Order(s) appended hereto, shall only be valid if it is in wriing, signed
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by both Parties and soded to the Agreement as an addendurm hereto.

3G, GOVERNING LAW

The Agreement is exclusively govemned by and construed in accordance with the Jaws of the
Republic of South Africa and is subject o the jurisdiction of the couris of the Republic of South

Africa.

31, COUNTERPARTS

The Agreemeni may be signed in any number of counterparts, afl of which ieken together shall
conrsiitute one and the same insttument. Any Parly may enter into the Agreement by signing any
such counterpart. \\

\%

ik

N
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\_J

delivering on eur commitment to you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet atms ta achieve the best value for money when
buying or selling gonds and obtainingservices. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning aur process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These ara:

»» Transnet Procwurement Policy- A guide for tenderers;

¥ Spetion 217 of the Constitution- the five pillars
of Public PSCM | Procurement and &upply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

> The Public Finance Management Act (PFMA);

» The Broad Based Black Eronomic Empoie @
(BBBEE}; and

¥+ The Anti-Corruption Act.

ining State Owned Enterprise, actively competing in

the logistics industry. Our aim is ta become aworld class,

\k profitable, logistics organisationAs such, our transfermation
is forused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnatwill not participats [a corrupt practicas. Therefors,
It sxpects its supplersto act In o simfiar maneer.
» Trarsnet and its employees will follow the laws of this
country andkeep accurate business records that reflect
actual transactions with, and payments to, our suppliers.
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These include, but are not limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc):

=i ollusion;

=Failure to discloze accurate infermatian
required during the sourcing activity [ownership
financial situation, BBBEE status, etc.j;

=Caorrupt activities listed shore; and harassment,
intimidation er other aggressive actions towards
Transnet empleyees.

»» Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigarous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forwagd
MANNEr.

» Suppliersmustrecordandreportfacts
honiesth and objectively. Financial re
be accurate in all material respfcrs.

Confllct of Intera

A conflict of inygra
or activitias

when personal interests

{or appear to influence) the

Show thatyou support good business practice by logging ento
wwawv, transnet-suppliera.net and completing the form.
This will allow us to canfirmthat gou havs recohred, and agres te; thetorms and conditions set cut In: our Supplers Coda of Condurt.

T!P QFFS ANONYMOUS HOTLINE

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-EFQ-9881

Respondent’s Signature

Page 65 of 65

Date & Company Stamp



