TRAMBNET

TRANSNET FREIGHT RAIL, a division of
TRANSNET 500 LT0

Registration Number 1990/000500/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No: CRAC — DR 11304

FOR THE SUPPLY OF: DESIGN, SUPPLY, INSTALL AND COMMISSIONING
OF, LIGHTNING ARRESTERS AT ASHBURTON,
PENTRICH, GEORGEDALE, SHALLCROSS,

HAMMARSDALE, UMLAAS ROAD, UMBILO, OTTAWA
SUBSTATIONS

WORK\REQUIRED AT AS PER ABOVE SUBSTATIONS
PERIOD OF CONTRACT: 10 MONTHS

ISSUE DATE: 23 JULY 2013

CLOSING DATE: 15 AUGUST 2013

CLOSING TIME: 10:00

SITE BRIEFING: 120 EEL ROAD - BAYHEAD

DATE AND TIME: 06 AUGUST 2013 @ 09H0OD AM
VALIDITY: 30 NOVEMBER 2013

HEB: DOCUMENTS TO BE SUBMITTED IN DUPLICATES
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Section 1

NOTICE TO BIDDERS

Quotations which must be completed 25 indicated in Section 2 of this RFG ara to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Councit
Ground Fioor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference relating o apy” cther quotation of

proposat. Any additional conditions must be embodied in an accompanyigy letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governiients Broad-Based Black Economic Empowerment
Programme and & woulc therelsre prefer to dofBusipe§, with local business enterprises who share these
same values. Transncl will accordingly g@ffowla “pleference” to companies who provide a B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

2.1 B-BBEE Scorecard and Ratigg

As prescribed in #€rms Ofthe Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its #eguldlionspRespondents are to note the following:

o Profasaisyvill BE evaluated on price which will be allocated 80 points and preference which will

ke aftocame 20 noints, dependent on the value of the Sorvices

s/l he¥50/20 preference point system applies where the acquisition of the Services will be less

than R1 000 000.00.

« If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000,00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 vaiid B-BBEE Verification Certificates must be issued by:

a) Vesifioabinn  Acencies acoredited by the South African Mational Accreditation System

[SANAST; or
b) Registered Auditors approved by the Independent Regulatory Board of Auditcrs [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

€) Large Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signature
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» Rating level based on all seven elements of the B-BBEE scorecard
d4)  Qualifying Small Enterprises ~ QSE [i.e. annual turnover between R5 million and R35 million]:
“ Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [Le. annua! turnover less than R5 miflion]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenoe of 75 million or tess qualifies as an EME,
e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

» Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Vesifieation Agency

accredited by SANAS. The certificate must confirm the compamy’s iturnover, black

ownership / black female ownership and B-BBEE status fevel,

Respondents are required to furnish proof of the above to TransNEte{/ e Getailed scorecard as

stipulated above in respect of Large Enterprises and QSEs, onfa certiicate in respect of EMEs].

Transnet will accordingly afiocate a maximum of 20¢[twentylpoints in accordance with the
80/20 preference point system prescribed in the Preférential Procurement Pglicy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respordent’s final score based on an entity’s B-

BBEE scarecard rat ng. /Refer Annexureld for further detais].

N.B. Failure to submit a R-BBEE coflificatéhadéch is valid as at the Closing Date of this RFP, will

resuit it g s

{zuro boing @llocateel lopfB-BBLE.

[Refer Section 4, Vendgr ABpliation Form, for Returnable Documents required]

3 Communication

a) Respondents are Wapned that a response will be liabte for disqualification should any attempt be
madefby a Réspandent either directly or indirectly to canvass any officer(s) or employee of Transnet

ifffespest offthis R=() between the closing date and the date of the award of the business.

# N AR estiBhdent may, however, before the closing date and time, direct any written en uiries relating
& : )

to the RIQ o the foliowing Transnet employee:

Name: Ms Helen Sigcau Siyabonga Gumbi

Email: Helen.Sigcau@transnet.net Sivabonga.Gumbi@transnet.net
Tel: (031) 361 5839 (031} 361 4240/ 083 702 9417

RFQ documents may be obtained on or after Tuesday 23 July 2013 at the Reception, Tender Advice

Centre, Inyanda House 1, Grounc Floor, 21 Wellington Road, Parktown, Johannesburg.

A non-refundebie tereler fee 1R150.00 {(Incusive of Vat) s applicable for tender (CRALC - DNR
113064).Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch Code 004805,

snatyre frate & Company Stamp
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¢y Respondents omay aiso, b any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone G11 44 9486 Fax 011 774 9760

Email tac.secretariat@iransnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure 1o

provide this document with the RFQ submission will result in disquetification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

l.egal Compliance

The successful Respondent shall ba in full and complete compliance with any and ail*applicable national

and local laws and regulations.

Changes to Queotstions

Changes by the Respondent to its submission will nct be considered aftegdthe closing date and time.

Pricing

All prices must be quoted in South African Rand/on a¥ixed price basis, exciuding VAT,

Prices Subject to Confirmation

Prices gquoted which are subiect dig comfirmation: will not be considered.

MNegotiations

Transnet reserves theWightild undertake post-tender negotiations with selected Respondents or any

number of shefsisted Respondents.

Bindifig Offer

Any @uotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

stafement must be dearly and specifically indicated.

Disciaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

€ modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

@ disqualify Quotations submitted after the stated submission deadling;

® not necessarily accept the lowest priced Quotation;

# reject all Tl if it soclecides;

in,

s place an order in connection with this Quotation at any time after the RFQ's closing date;

Respondent’s Signature Date & Company Stamp
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) award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
» split the award of the order/s between more than cne Supplier/Service Provider; or

MK 10 Al gr i

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious hreach of law during the preceding 5 [five] years, including but not limited to breaches of the
Comoetition Act 89 of 1958, Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We

have/have not been found quilty during the preceding 5 [five] years of a serious breach of faw,

do hereby certify that J/we

including but not fited to a hreach of the Compelition Act, 89 of 1998, by a court of law, tribunal or
other administrative body, The type of breach that the Respondent is required to diSclose exciudes
relatively minor offences or misdemeanours, e.q. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, 1/we acknowledge that Transnet SO€ Ltd reserves the right to exclude any Respondent
from the bidding process, should thag persofsef entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.
13 EVALUATION CRIPERIA

14 TRANSMETAM O 0 1195 THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSENG A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
. Administrétive responsiveness - Completeness of response and returnable documents
¢ SuBstantive responsiveness — Prequalification criteria, if any, must be met
] Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts! will be critical

Tronsnet will utilise the following formuia in its evaluation of Price:

PS = 80 |1 =

Where;

! Only unconditional discounts will be faken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effectad.

Respondent’s Signature Date & Company Stamp
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Ps = Score for the Bid under consideration
Pr = Price of Bid under consideration
Fmin = Price of lowest acceptable Bid

B-BBEL status of company

Page b of 17

Preference poinis wili be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: f&elele columy that is not applicable]

B-BBEE Status Level Number of points
of Contributor {80/ 20 system}
1 20
2 18
3 16
4 12
) 6
7 4
8 2
Non-compliant 0
contributor
Validity Period
Transnet desires a valislity period of 90 days frofn theleldsing date of this REQ.

This RFQ s valic unti

Banking Details

BANK:

BRANCH NAME / CODE;

ACCOUNT HOLDIERS

ACCOUNT NUMBER:

Conyfany B tien

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disciose their quoted prices and conditions to

other Respondents:

YES ‘7 N ‘_—“

e el

Returnable Documents

Returnable Documents means all the documents, Secticns and Annexures, as fisted in the tables

helow.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as delatied below.

Respondent’s Signature

Date & Company Slamp
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Failure fo provide all these Returnable Documents will result in 5 Respondent’s
disqualification. Respondents are therefore urged to ensure that alf these Documents

are refurned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or No) in Hw nkie bheloes:

Submitted

Returnable Documents U
[Yes or Nol -

SECTION 1 : Notice to Bidders

Valid B-BBBE Verification Certificate]RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Va!id B-BBBE Celtfacwtc from auditor, accounting officer or SANAS
wocrodited Vo estinn Agonoy [RSA EMES]

Note: failure to provide a valid B-BBEE Verification Certificate at the dBsipghdate
and time of the tender will result in an automatig@Seere, of zero
being allocated for B-BBEE scorecard

Letter of Good Standing
CIDB -3 EP
SECTION 2: QUOTATION FORM

py In addition o the requirements of §ection (ae@hove, Respondents are further required to submit

with ther Custations the Tolovling esfeeds! Returnablie Docyments as detailed below.

Failure to provide alf these\ Returnable Documents may result in a Respondent’s
disqualification. ®espondents are therefore urged fo ensure that all these documenis

are returned\with theipQuotations.

All Sectifins Nas indidated in the footer of each page, must be signed, stamped and dated by the
Respondént. Please confirm submission of these essential Returnable Documents by so indicating

Mesor NOT in the table below;

Submitied

Lt ﬂd%}ie Becuments o
et [Yes or No] -

SECTION 3 : Standard Terms and Condmons of Contract for the Supply of Goods
or Services o Transnet

Date & Company Stamp

Resp
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Submitted

Heturnable Documents .
[Yes or No]

- A signed letter from Respondent’s auditor or accountant confirming most
recent annua! turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Sigjnatwe Date & Company Stamp
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Section 2
QUOTATION FORM
1/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Cenditions for the Supply of Goods and Services to Transnet {Section 3

hereof]; and

any othar standsd o spocial conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, ks covering letter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and m@fus.

I/We further agree that if, after I/we have been notified of the accepfafiee of myfour Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time guéted, Transnet may, without prejudice

to any other legal v owhich it may have, cancel the orfler and recover from me/us any expenses

incurred by Transnel in calling for Quotations afresh aftl/8x havimg to accept any less favourable offer.

Price Schedile
I/We quote as follows for the goods reqlired, op a “delivered nominated destination” basis, excluding
VAT

t;!e:’t Descrirgiot ofGogfls : .Mc:i:ii‘e Guantity”’ IR Price
...... e L 25 - : ( ) (ZAR)
1 Design, Supply, Instal and Commissioning of | each 8

Lightningmy Arfestegs  at Different 3KV DC

Traekion, Stbstations under the Control of the

Depot Engiheer, Bayhead

Delivery Lead-Time from date of purchase order: [days/weeks]

Respondent’s Signature

Motes fo Pricing:

Completion Period {(number of Calendar days)

a) Al Prices must be quoted in South African Rand, exclusive of VAT

b)  To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedute could result’in-a bid
being disgualified.

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount({s) in the final evaluation stage if offered on an unconditional basis.

Date & Company Stamp



The Emplover is

MName

Address

Telephone

E-mail

The works is

The site is

The starting date is
The completion date is

The reply period is

The defects date is

Transnet SOC Limited, trading as Transnet Freight Rail

120 Eel Road Streets, Infrastructure Building, 7" floor, Room
109, Durban, 4001

{031) 361 4240 Fax No. 031 361 4606

Sivabonga. Gumbi@Transnel.net

DESIGN, SUPPLY, INSTALLATION, TESTING AND COMMISSIONING OF
LIGHTNING ARRESTORS AT ASHBURTON, WENTRICH, GEORGEDALE,
SHALLCROSS, HAMMARSADE, UMLAAS) ROAD, UMBILO, OTTAWA
SUBSTATIONS UNDER THE GONTRQL MOF THE DEPOT ENGINNER,
BAYHEAD

ASHBURTON, PENTRICR, HEORGEDALE, SHALLCROSS, HAMMARSDALE,
UMLAAS ROAD, UNBILS AND OTTAWA 3KV DC TRACTION SUBSTATIONS.

Tabe adWiSed . ...
Tobe advised. .. ... e

20600} ... WeeKs

... weeks after completion

The defect corraélion Peflod is Within1 (one) week after defecis date

The delay Bamagestre R2, 00000 . TR per day
Theyassagsment day is the 13" (thirteen).......o.covviiiernrninenens of each month
The retention is 0% (fen) . %
Does the United Kingdom Housing Grants, Construction and No

Regeneration Act (1996} apply?

The Adjudicator is
Name
Address
Telephone

E-mail

Contract Data

s h@@MOaA KSR TREDEIORENGEFEPRAdYAEBEMAAANENGennERABDETEAALSMERED R

Page 1 of 25



The interest rate on late payment is 2% (two percent) per complete week of delay.

The Contractor is not liable to the Employer for loss of or damage to the Employer’s property in
excess of R1,000,000.0C {one million} for any one event.

The Employer provides this: Insurance Transnet Principal Control insurance

The minimum amount of cover for the third insurance stated in the insurance Table is:
> R25, 000.00 (Limited to R10, 000,000.00. for any one eventj

The minimum amount of cover for the fourth insurance stated in the Insurarf@egl able is:
Notapplicable. ...

The adjudicator nominating body is: The Chairman of the Associatiomof Arbitrators (Southern
Africa).

The tribunal is: Arbitration.

If the tribunal is arbitration, the arbitration procedur@isy The rules for the Conduct of
Arbitrators of the Association of Arbitratorg (Southern Africa). ... ................

The conditions of contract are the NEC3 Engine@rifig and Construction Short Contract (June
2005) and the following additional cogditions;

As mentioned in paragraph 3%Q (Gonfractual obligations)

B;

1.0 The Coniradlor shall not make use of any sub-Contractor to perform the works or paris
thereof withoU€ prior permission from the Employer.

1.4 . 4TRe Contractor shali ensure that a safety representative is at site at all times.

1.2  The @ontractor shall comply with all applicable legislation and Transnet safety requirements
adopted from time to time and instructed by the Employer / Employer's Deputy. Such
compliance shall be entirely at his own cost, and shall be deemed to have been allowed for
in the rates and prices in the contract.

13 The Contracior shall, in particular, comply with the following Acts and Transnet
Specifications:-

1.3.1 The Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993. The
Contractor shall produce proof of his registration and good standing with the
Compensation Commissioner in terms of the Act.

1.3.2 The Occupational Health and Safely Act (Act 85 of 19493).

1.3.3 The explosive Act No. 26 of 1956 (as amended). The Contractor shall, when applicable,
furnish the Employer / Employer’s Deputy with copies of the permits authorising him or
his employees, to establish an explosives magazine on or near the site and o undertake
biasting operations in compliance with the Act.

Coniract Data Page 2 of 25
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1.3.4 The Contractor shall comply with the current Transnet Specification E.4k, Safety

Arrangements and Procedural Compliance with the Occupational Heaith and Safety Act,
Act 85 of 1993 and Regulations and shall before commencement with the execution of
the contract, which shall include site establishment and delivery of plant, equipment or
materials, submil to the Employer / Employer's Deputy.

1.3.5 The Contracior shall comply with the current Specification for Works On, Over, Under or

1.4

1.5

1.6

1.7

Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if applicable, and
shall take particular care of the safety of his employees on or in close proximity 1o a
railway line during track occupations as well as under normal operational conditions.

The Contraclors Hesith and Safely Programme shall be subject to agreement by the
Employer / Employer's Depuly, who may, in consultation with the Contractor, order
supplementary and/or additional safely arrangements and/or different safe yorking methods
to ensure full compliance by the Contractor with his obiigations as an emiployer in terms of
the Act.

in addition to compliance with clause 1.4 hereof, the Contractog Shall report all incidents in
writing to the Employer / Employer’'s Deputy. Any incident resulting Sig_tife death of or injury
to any person on the works shall be reported within 24 hougs ofitssagcurrence and any other
incident shall be reported within 48 hours of its ocourrenge.

The Contractor shall make necessary arrangements for Samifation, water and electricity at
these relevant sites during the installation of the &guipments.

A penalty charge of R2, 000.00 per day will be\eyled for late completion.

1.8 CONTRACTUAL OBLIGATIONS

dhes

This specification covers TrangfehrdighPrail's requirements for Design, Supply, Installation, Testing
and Commissioning OF Lightfing YArresior at Ashburton, Pentrich, Georgedale, Shallcross,
Hammarsdale, Umlaas Road, Uwbile, Ottawa Substatien under the control of the depot engineer,
bavhead.

1.1

1.2

1.3

1.4

1.9

Confract Data

A corpulschygéite meeting will be held 2 (two) weeks after the closing date of the tender
alAyheadrtrastructure depot, 09:00 am, each site will be visited.

Tenders must be deposited to the Tender Box, which will be located in the foyer of 21
Wellington road, Inyanda House 1, Parktown, Johannesburg.

Tenders must be enclosed in a sealed envelope bearing the name “Design, Supply,
Installation, Testing and Commissioning OF Lightning Arrester at Ashburion, Pentrich,
Georgedale, Shalleross, Hammarsdale, Umlaas Read, Umbilo, Ottawa under the control of the
depot engineer, bayhead.

Tenderers must duly fill in the Tender Form E4 and its Annexures and submit the same with

their offers

10% retention money of the total value of the contract will be retained and will be released
12 months afier the compietion date of the contract.

Page 3 of 25



1.10 The successful Contractor shall provide a Gantt or a similar chart showing when the works
will be done and energised. A final chart should be submitted to the Project Manager within
14 days after the award has been made to the successful Contractor.

1.11 The Contractor shall supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the period of the work. Any delays to the work shall also
be recorded such as delays caused by poor weaiher conditions, delays caused by permits
being cancelied etc. Trhe appointed Employer or Employer's Deputy must countersign such
delays. Other delays such as non-availability of equipment from 3" party suppliers must be
communicaled to the Employer or Employer’s Deputy in writing.

1.12 The Coniractor shali supply a site instruction book (with triplicate pages}. This book shail
be used to record any instructions to the Contractor regarding problems encountered on sile
- for example the quality of work or the placement of equipment. This boaolashall be filled in
by the Employer or Employer's Depuly and must be countersigned by the Ceontractor.

1.12 Both books mentioned in 1.10 and 1.11 shall be the property of Transh@f Freight Rail and
shall be handed over to the Emplover or Employer's Depuly on the day®of energising or
handing over.

1.14 All processes or the manufacture and assembly of e proguct components must be
subjected to a quality assurance system.

115 The Contractor will assume full respensibility for @ssuring that the products purchased meet
the requirements of Transnet Freight Rail for jufigtiony performance, and reliability, including
purchased products from 3" party suppliers(Manufacturers.

1.16 The Contractor shall prove to Transpef Freight Rail that his equipment or those supplied
from 3" party suppliers/imanufacturefs configms to Transnet freight rail specifications.

417 The Contractor will remain liadle forteesfiraciual delivery dates irrespective of deficiencies
discovered during workshop (gpections.

1.18 1SO.9000 to 9004 ingdSiveNSABS 0157 parts 1 to 4) must be regarded as a guideline,
where applicable.

2.0 TENBERINGPROCEDURE

2.1 Arfaddendum reflecting changes to the project specification and “Bill of Quantities’ shall be
forWérded to Contractors after the site meeting and Coniractors shall quote accordingly,
failure of which will result in disqualification.

2.2 Coniractors shall duly fill in the attached ‘Bill of Quantities’. The prices shall be fixed for the
duration of the contract {12 months) and no escalation will be allowed. items not reflected in
the ‘Bill of Quantities’, but covered in the project specification or agreed at site meetings,
shall be added to the ‘Bill of Quantities’ by the Contractor and quoted for accordingly.

2.3 Contractors shall submit qualifications of staff that will be performing the works. Only qualified
technical personnel shall perform the works on the electrical equipment or installations
thereof.

2.4 During the duration of the contract, the successful Contractor shall be required to inform the
Supervisor of any staff changes and provide the qualifications of the replacement staff for
approval.

2 & Contractors shall indicate clause-by-clause compliance with the specifications. This shz_ai! take
the form of a separate document listing all the specifications clause numbers indicating the
individual statement of compliance or non-compliance.

Contract Data Page 4 of 25
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2.6 Contractors shall motivate a statement of non-compliance.

2.7 The successful Contractor shali provide a Gantt or a similar chart showing when the works
will be done and energised. This chart shall be submitted to the Froject Manager or
Supervisor within 14 days after the award of the contract has been made to the successful
Contractor.

2.8 Where equipment offered does not comply with standards or publications referred to in the
specification, Contractors shall state which standards apply and submit a copy in English or
certified transiation.

2.9 Contraciors shall submit descriptive literature consisting of delailed technical specifications,
general constructional details and principal dimensions, together with clear illustrations of
the equipment offered.

2.10During the duration of the contract period, the successful Coniractor shall*be required fo
inform the Project Manager / Supervisor of any changes to equipment pffered and submit
detailed information on replacement equipment for approval prigr to it Being used on this
contract,

2.11Contractors shall submit equipment type test certificates ag.specifietl on the contract. These
shall be in English or certified translation.

Contract Data Page 5 of 25



The Contractor is

BIAITIE it inerreeeearnsseeesrranseraaunarrar e nsttsrransenatansanan
BAOrEBE e eeiarrereeeisunsrseaiaansastatascasrenmaarissas aanneansnin
Telephone e Fax NO. coireeieicanenc o M
o711 SO USRII) WO\

The percentage for overheads and profit added to the Defined Cost fof pedplays............ Y.

The percentage for overheads and profit added to other Defined ost IS %.

The Conifractor offers to Provide the Works in accordance dfitiithesonditions of confract for an amount {o

be determined in accordance with the conditions of cofitraet.

The offered total of the Prices is .. 0 s

Slate amountinwords ... .. e NN e T

Signed on behalf of the CoM@CIOT € .. ...
N - T <o T N O OO PP PP PPREPPPS
P OSIION o e

Signature ... DBl

The Employer accepts the Contractor's Offer to Provide the Works

Signed on behalf of the Employer
BT G o e e
T (oo T O PSPPSR PP T PR TR PRI PRPRPATECRILCIILY

Signature ... DU e
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2.0 PRICING INSTRUCTIONS

1.

8.

10

The agreement is based on the NEC Engineering and Construction Short Contract 3. The conltract
specific variables are as stated in the contract data. Only the headings and clause numbers for
which aliowance must be made in the Price list are recited.

Preliminary and General Requirements are based on part 1 of SANS 1921, ‘Construction and
Management Requirements for Works Confracts’. The additions, deletions afg alterations to
SANS 1921 as well as the contract specific variables are as stated in the conffatt data. Only the
headings and clause numbers for which allowance must be made in the Prifesigt are recited.

It will be assumed that prices included in the Price list are bage@, on AClS, Ordinances,
Regulations, By-laws, International Standards and National Stan@ardd\tRef were published 28
days before the closing date for tenders.

Reference to any particular trademark, name, patent, degign, \ype, specific origin or producer s
purely to establish a standard for requirements. Products or aftities of an equivalent standard
may be substituted.

The Price list is not intended for the ordering efsmatefials. Any ordering of materials, hased only
on the Price list, is at the Contracior’s risk.

The amount of the Preliminaries to be (nclud@din each monthly payment cerificate shall be
assessed as an amount prorated 1o the valueSf the work duly executed in the same ratio as the
preliminaries bears to the total @ plices excluding any contingency sum, the amount of the
Prefiminaries and any amouniifyespedt of contract price adjustment provided for in the contract.

The amount or ilems ofdheFreliminaries shall be adjusted lo take account of the theoretical
financial effect which chafgeS\iptime or value (or both) have on this section. Such adjustments
shall be based an adjustinenis in the following categories as recorded in the Price list:

a) An amountWhi¢h is Rot to be varied, namely Fixed (F).

by An amqéhfwhichgdd to be varied in proporiion {o the contract value, namely Value Relaled
(V)

c) Ag amguniwhich is to be varied in proportion to the confract period as compared to the
Mitialeonstruction period, exciuding revisions to the construction period for which no
Adjustment the Contractor is entitled {o in terms of the contract, namely Time Related (T).

The following abbreviations are used in the Price list:

Hr = Hour
Ea = Each
Quant. = Cuantity

The prices and rates in these Price list are fully inclusive prices for the work described under the
items. Such prices and rates cover all costs and expenses that may be required in and for the
execution of the work described in accordance with the provisions of the scope of work and shall
cover liabilities and obligations set forth or impiied in the Contract data, as well as profit.

Where the scope of work requires detailed drawings and designs or other information to be
provided, all costs associated therewith are deemed to have been provided for and included in the
unit rates and sum amount tendered for such items.
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12

13

14

15

16

17

18

Where no quantity has been provided against an item in the Price list, the Contractor shall use
their discretion and provide the guantity.

The quantities set out in these Price list are approximate and do not necessarily represent the
actual amount of work to be done. The guaniities of work accepted and certified for payment will
be used for determining payments due and not the gquantities given in these Price list.

The short descriptions of the items of payment given in these Price list are only for purposes of
identifying the items. More details regarding the extent of the work eniailed under each item
appear in the Scope of Worlc

Contractor shall ensure that provision (financial as well as time) for excavations in a range of soil
types is made for in their tenders.

For each item in the Price list, including Preliminaries, the Contractor shall provide in the
appropriate column the portion of the tendered sum (inclusive of labour and maierial) which has
heen sourced locally (Republic of South Africa).

The Contractor shall also arrange forward cover within two weeks after contract award on all
imporied items.

The Contractor shall provide information related to importg@™eontent i.e. equipment to be
imported, value and applicable exchange rates. This infofination “shall be provided as an
Annexure to the Price hist.

The total in the Price list shall be exclusive of VAT,
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ASHBURTON 3KV DC SUBSTATION

A Equipment’'s UNIT | QTY RATE AMOUNT
Supply 88kv primary surge arrestors o
1 sum 3
5 Fxcavate and cast foundalions to mount sum 3
secondary surge arreslors .
3 Supply 88 kV secondary surge arrestors sum 3
4 Supply earth spike and earthing for surge »} 3
arrestor
5 Supply water meter cover SUM 3
6 Supply flying busbar c/clamps sum 3
8 Strip  and gfanspeit old equipment to sum i
Bayhead infradiepot
Rs\& JGS, ( Labour, site establishment,
7 o sSUm 1
ansport civil works,etc)
8 Catalogues, manuals and drawings sSum
Commissioning and testing
Security
Total Price for Bayhead (Excl. VAT} = | R

Condract Data
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PENTRICH 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv primary Surge arresiors

1 sum 3
Excavate and cast foundations o mount

2 SUm 3
secondary surge arrestcrs

3 Supply 88 kV secondary surge arrestors sum K,

4 Supply earth spike and earthing for surge , 3
arrestor

5 Supply water meter cover SUIm 3

6 Supply flying busbar*Clw Slaraps 5UMm 3
Strip  and “@dnsport old  equipment  to

8 Bayheafl infra Repot sum !
R & . G's { Labour, site establishment,

7 - SUM 1
transport civil works, etc)

8 Catalogues, manuals and drawings sSUm
Commissioning and testing
Security

Total Price for Bayhead (Excl. VAT) = | R

Contract Data
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GEORGEDALE 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv primary surge arresfors

1 sum 3
Excavate and cast foundations to mount

Pl sunm 3
secondary surge arrestors

3 Supply 88 kV secondary surge arrestors SuUm 3

4 Supply earth spike and earthing for surge . 3
arresfor

5 Supply waler meter cover sum 3

8 Supply flying busbar®Clw clamps sum 3
Strip and Swdnsporl old  equipment 10

8 Bavhead infra Bedot sum 1
s 8 G's ({ Labour, site establishment,

7 - ‘ SLiMm 1
transport civil works,etc)

8 Catalogues, manuals and drawings sSUMm
Commissioning and iesting
Securily

Total Price for Bavhead {(Excl. VAT) = | R

Contract Data
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SHALLCROSS 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv primary surge arrestors

1 SUT 3
Excavate and cast foundations to mount

2 SUm 3
secondary surge arrestors
Remove 88 kV secondary surge arrestors

3 mounted on a transformer and must be | sum 3
freestanding in front of the transformer

4 Supply earth spike and earthing for surge <ol 3
arrestor

5 Supply water meter cover sum 3

G Supply flving busbar ¢/viclamps sum 3
Strip and Jfanspoft ©ld  equipment  to

8 Bavhead intradepol stm !

, PsQ& JG'S, ( Labour, site establishment,

7 h sum 1
fgansport civil works,etc)

8 Catalogues, manuals and drawings sum
Commissioning and festing
Security

Total Price for Bayhead (Excl. VAT) = R

Contract Data
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HAMMARSDALE 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Suppuly 88kv primary surge arrestors

g Sum 3
Excavate and cast foundations o mount

2 suUm 3
secondary surge arrestors
Remove 88 kV secondary surge afrestors

3 mounted on a transformer and must be | sum 3
freestanding in front of the transformer

4 Supply earth spike and earthing for surge . A 3
arrestor

5 Supply water meler cover sum 3

6 Supply fiying busbartlw clarmps SUTT 3

8 Strip  and NEhsport old  equipment o sum y
Bayhead infra Qspot
P's 8 G's { Labour, site esfablishment,

7 - sSUM 1
transport civil works,etc)

8 Catalogues, manuals and drawings sum
Commissioning and testing
Security

Total Price for Bayhead (Excl. VAT) = R

Contract Data
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UMLAAS ROAD 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv prinary surge arrestors

1 sum 3
Excavate and cast foundations 1o mount

2 SUM 3
secondary surge arrestors
Remove 88 kV secondary surge arrestors

3 mounted on a transformer and must be | sum J
freestanding in front of the transformer

4 Supply earth spike and earthing for surge X 3
arrestor

5 Supply water meter cover sum 3

& Supply flving bushaiGlw Slamps SLMm 3
Strip  and SNgnsport  old  equipment o

8 Bayhead infra Bepot sum !
Bs & G's ( Labour, sile establishment,

7 . . SUIm 1
transport civil works,etc)

8 Catalogues, manuals and drawings SUM
Commissioning and testing
Security

Total Price for Bayhead (Excl. VAT) =R

Contract Data
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UMBILO 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv primary surge arrestors

1 suUm 3
Excavate and cast foundations to maount

2 ) sum &
primary and secondary surge arrestors
Remove 88 k¥ secondary surge arresliors

3 mounted on a transformer and must be | sum 3
freestanding in front of the transformer

4 Supply earth spike and earthing for surge X 3
arreslor

5 Supply water meter cover sum 3

6 Suppty flying busbag"Clw Clamps SUM 3

8 Strip  and Wénsport oid  equipment o cum ’
Bayhedl infra Depot
Rs &.G's ( Labour, sile establishment,

7 . suUm 1
transport civit works,etc)

8 Catalogues, manuals and drawings SUM
Commissioning and testing
Security

Total Price for Bayhead {Excl. VAT} = | R

Contract Data
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OTTAWA 3KV DC SUBSTATION

A Equipment’s UNIT | QTY RATE AMOUNT
Supply 88kv primary surge arrestors

1 sSum 3
Excavate and cast foundalions to mount

2 SUMm 3
secongary surge arrestors

3 Supply 88 kV secondary surge arrestors sum 3

4 Supply earth spike and earthing for surge X 3
afrestor

5 Supply water meter cover sum 3

8] Supply flving busbagCiw Clarps SUIM 3

8 Strip and Sg#hsport old  equipment {0 sum ’
Bavhead infra Degpot
e & . G's ( Labour, sife establishment,

7 . sum 1
transport civil works,etc}

8 Catalogues, manuals and drawings sum
Commissioning and testing
Security

Total Price for Bayhead (Excl. VAT) =R

Contracl Data
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TOTAL SUMMARY:

1. Total Price for Ashburton {Excl VAT) =
2. Total Price for Pentrich {(Excl. VAT) =
3. Total Price for Georgedale (Excl. VAT =
4. Total Price for Shalicross {Excl. VAT) =
5. Total Price for Hammarsdale{Excl. VAT) =
6. Total Price for Umilaas Road {(Excl. VAT}_=
7. Total Price for Umbilo (Exgl. VAT =
8. Total Price for OtfawaExcl. VAT) =

Netf total Excl. VAT

VAT @ 14%

i

Gross Tetal{incl. VAT)

it

Coniract Data
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3.0

Description of work

The Contractor shail perform the following:

4.8 Description of work

This specification covers all the work and equipment for Design, Supply, Installation, Testing and

Commissioning of Lightning Arrestor at Ashburton, Pentrich, Georgedale, Shallerdss? Hammarsdale,

Umlaas Road, Umbile and Oitawa 3KV DC Substations. This specification als@govers any work

arising out of or incidental to the above or required contractor for the prepsg completion of works

in accordance with true meaning and intent of the contract docurgent,

4.1 The contractor shall perform the following:

4.1.1
4.1.2

4.1.3

4.1.4

415

4.1.6

Contract Data

Install all equipment in accordance with TranSgetspecification BBB5452 version 5.

Supply and install primary surge arredlors @n\existing foundations in accordance with
Transnet's specification BBB 0845 [versidned” and drawing CEE TBD 0007. The primary
surge arrestors shall be positiofled beferé the AC disconnects towards Eskom supply. The
Contractor shall re-use existigONgundations and stes! structure. The steel structure shall
be sand blasted, cleafied@ng Painted.

Excavate, cast folindationd, supply and install 3x secondary surge arrestors in accordance
with Transpét's SactifiCation BBB 0845 version 4 and drawing CEE TBD 0C07.

Supply@ad Wastat flying busbars complete with clamps from Eskom flying busbars to the
dis€Bpnécis PCB fo the CT's to the surge arrestor and to the main transformer.

Al Sieelwork shall be galvanised in accordance with SANS 121 and where required,
painted in accordance with CEE 0045. The manufacture of any steelwork shall not take
place prior to the approval of the design drawings. Transnet shall inspect the steelwork at
the manufacture’s works prior to dispateh. All fasteners (nuts & bolts) shall be secured
using fiat or bevelled washers, where necessary, as well as lock washers.

Ensure that all concrete work {i.e. casting of foundations) is in accordance with Transnet
specification $420 (1999). Foundations and bolt groups shall be certified by Professional
Engineer or Technologist registed with the Engineering Council of South Africa (ECSA) In
the relevant disciplines. These designs shall be submilted before civit work is commenced.
All support foundation edges shall be levelled at 45 degrees, and the surfaces must be

float finished. Al support foundations shall be at the same level. Equipment support
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417

eC3

foundations shall be finished off 200 mm above the finished ground level of the yard. The
design must be in such a way that standing water is prevented.

Arrange for sampling and testing of concrete used, and shall submit fuil records to the
manager. The method of sampling used shall comply with specification 5420. No water
shall be added to a mix after test cubes have been taken, as this reduces the strength of
the very significantly. The Contractor shall submit certificate confirming the strength of the
concrete fo the Manager in the case where ready-mix concrete is used. Hand mixed

concrete is not acceptable,

4.2  Ashburton traction substation:

424

422

4.2.3

Excavate, cast foundations, supply and install 3x primary surge @rrestorg,in accordance
with Transnet's specification BBB 0845 version 3 and drawingBBR, 09.38 version 6.
Supply and install flying busbars complete with clamps formEskom flying busbars to the
AC disconnects to the PCB to the CT's to the surge @rresters 0 the transformers.

The contractor shall supply and install high volfége metal oxide surge arrestors one set
on the Eskom incoming side of AC disconagcts and the other to be freestanding in front of

the main fransformer.

4.3  Pentrich traction substation

4.3.1

43.2

43.3

Excavale, cast foundatiens, supply and install 3x primary surge arrestors in accordance
with Transnet's spetifidglion,BBB 0845 version 3 and drawing BBB 0938 version 6.
Supply and ingtall\flyiRg,busbar s complete with clamps from Eskom flying busbars to the
AC disconflects (Nhie PCB to the CT's to the surge arrestors to the transformers.

The efntiactbéhall supply and install high voltage metal oxide surge arrestors one set on
e Bskam incoming side of AC disconnects and the other to be freestanding in front of

the main transformer.

4.4 Georgedale traction substation:

441

4.4.7Z

4.4.3

Contract Data

Excavate, cast foundations, supply and install 3x primary surge arrestors in accordance
with Transnet's specification BBB 0845 version 3 and drawing BBB 0938 version 6.

Supply and install flying busbar s complete with clamps from Eskom flying busbars to the
AC disconnects to the PCB to the CT's to the surge arrestors te the transformers.

The contractor shall supply and install high voltage metal oxide surge arrestors one set on
the Eskom incoming side of AC disconnects and the other 1o be freestanding in front of

the main transformear,
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4.5
451

452

453

Shallcross traction substation:

Excavate, cast foundations, supply and install 3x primary surge arrestors in accordance
with Transnet's specification BBB 0845 version 3 and drawing BBB 0938 version &.
Supply and install fiying busbar s complete with clamps from Eskom flying busbars to the
AC disconnects to the PCB to the CT's io the surge arrestors to the transformers.

The contractor shall supply and install high voltage metal oxide surge arrestors one set on
the Eskom incoming side of AC disconnects and remove the one mounted on the

transformer to be freestanding in front of the main transformer.

48 Hammarsdale traction substation:

4.6.1

4.6.2

46.3

4.7

4.7.1

4.7.2

4.7.3

4.8

4.8.1

4.8.2

4.8.3

Contract Data

Excavate, cast foundations, supply and install 3x primary surge @rrestor, in accordance
with Transnet’s specification BBB 0845 version 3 and drawinguBBE, 0838 version 6.
Supply and install flying busbar s complete with clamps gfom Fskorm flying busbars to the
AC disconnects to the PCB to the CT's to the surge @rrestgrs b the transformers.

The contractor shall supply and install high vollagesmetal oxide surge arrestors one sef on
the Eskom incoming side of AC discopagtis/and remove the one mounted on the

transformer to be freestanding in frontof the maif transformer.

Umilaas road traction substation:

Excavate, cast foundationsgsuply and install 3x primary surge arrestors in accordance
with Transnet's specificaiidg, BBBI0845 version 3 and drawing BBB 0938 version 6.
Supply and install fiyingfbusbar s complete with clamps from Eskom flying busbars to the
AC disconnects toMheNPOR to the CT's to the surge arrestors to the transformers.

The contréCiop shlb supply and install high voltage metal oxide surge arrestors one set on
the E&kom Wmebming side of AC disconnects and remove the one mounied on the

ifansibrmer to be freestanding in front of the main transformer.

Umbile traction substation:

Excavate, cast foundations, supply and install 3x primary surge arrestors in accordgance
with Transnet's specification BBB 0845 version 3 and drawing BBB 0938 version 6.
Supply and instali flying busbar s complete with clamps from Eskom flying busbars to the
AGC disconnests to the PCB to the CT's to the surge arrestors {o the transformers.

The contractor shall supply and install high voltage metal oxide surge arrestors one set
on the Eskom incoming side of AC disconnecis and remove the one mounted on the

transformer to be freestanding in front of the main transformer.
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49 Ottawa traction substation:

491 Excavate, cast foundations, supply and install 3x primary surge arrestors in accordance
with Transnet's specification BBB 0845 version 3 and drawing BBB 0938 version 6.

492 Supply and instali flying busbar s complete with clamps from Eskom fiving busbars to the
AC disconnects to the PCB to the CT's to the surge arrestors to the transformers.

493 The contractor shall supply and install high voltage metal oxide surge arrestors one set on
the Eskom incoming side of AC disconnects and the other to be freestanding in front of

the main transformer.

50 INSTALLATION

5.1 The Contractor shall be responsibie for the transport o site, off-igading, handling, storage and
security of ali material required for the consiruction/ execution offthewogks.

5.2 The Contractor shall be responsible for all necessary {as decided by the Transnet Manager
or Technical Officer) connections between the equipmgitgupplied and other components in the
substation including connections to the earth-mai,

5.3 All fasteners on steelwork, connections,ang ele@trical connections (nuts and bolts) shail be

secured using fiat as well as lock washers.

6.0 INTERCONNECTION OPEQUIPMENT

6.1 All HT eleclrical intettoRdections shall be done using conductors similar to that being used
in the existing substatioggyard.

6.2 Conductorslbeived separately mounted outdoor shall incorporate a degree of flexibility to
avoid @ny) overfstressing of these connections due fo the foundation movement or
cohduBionexpansion/connection and to facilitate alignment of equipment.

6.3 High Bonductive silicon grease shall be liberally applied to all the connections,

6.4 Al dissimilar metal connections (Cu to Al shali be made using bi-metallic clamps that are
specifically designed and manufactured to make that connection {ad hoc fabricated clamps

are not acceptabie).
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C3

7.0 SITE TESTS

7.

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

740

8.0

8.1

5.2

8.3

8.4

Confract Data

The equipment shall be inspected/tested and approved by Transnet Freight Rail Quality
Assurance at the Contractor's workshop prior o it being taken to site. Only once the
approval has been granted can the equipment be taken to site for installation.

The Contractor shall be respensible for carrying out of on-site tesis and commissioning
of all equipment supplied and installed in terms of this specification and the contractual
agreement.

Functional on-site tests shall be conducted on all items of equipment and circuitry 1o
prove the proper functicning and installation thereof.

The Contractor shall submit a detailed list of on-site tests for the approval of the Project
Manager or Supervisor.

The Contractor shail arrange for the Supervisor or his represenialive to be present to
witness the on-sile tests.

The on-site tesls and subsequent commissioning wilh ot Gopfmence until ALL
CONSTRUCTION work has been completed. Construgtipn\gtafiiymaterial and equipment
shall be removed from site priov o the commdhcement of testing. Testing and
commissioning of the power plants equipmentgwill Rot be allowed to take place in a
construction site environment.

The on-site fests shall include the followin@:

7.7.1 Test for the functionality@f allelectrical circuitry.

7.7.2 Trip {ests on relays.

7.7.3 Test on equipnient aspef manufacturer's instructions.

774 Insulationgdesisy
At the complelior\d! the” on-site tests, the Project Manager or Supervisor of his
representativélshall 8jgfer sign the tests sheets (supplied by the Contractor) as having

witnessedehe $atiddctory completion thereof, or hand to the Contractor a list of defects
requirigh rectifeation.

Ugbnyediification of defects, the Contractor shail arrange for the Project Manager or
Subefiser or his representative to certify satisfactory completion of on-site tesls.

#cceplance by the Project Manager or Supervisor of satisfactory completion of on-site
1dsts in no way relieves the Contractor of his obligation to rectify defects which may have
been overlooked or become evident at a later stage.

COMMISSIONING OF EQUIPMENT
Commissioning will only take place after all defects have been rectified to the
satisfaction of the Project Manager or Supervisor.

On completion of commissioning, the Contractor will hand the equipment over to the
Project Manager or Supervisor in terms of the relevant instruction.

The commissioning of proteclion equipment by Transnet Freight Rail will in no way
absolve the Contractor from any of his responsibilities during the guarantee period.

It is the Contractor's responsibility to satisfy himself or herself that the commissioning of
the protection equipment has been carried out in a satisfactory manner, and in no way
compromises the proper operation of the equipment supplied in terms of the contract.
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8.5

9.0

9.1

8.2

9.3

9.4

9.5

9.6

9.7

9.8

10.0

16.1

10.2

10.3

10.4

Contract Data

The Contractor shall be present during the testing and setting of the protection to rectify
any faults found.

GUARANTEE AND DEFECTS

The Contractor shall guarantee the satisfactory operation of the complete electrical
installation supplied and erected by him and accept liability for maker’s defects that may
appear in design, materials and workmanship.

The Contractor shall be issued with a completion certificate with the list of all defects to
be repaired within 14 working days after commissioning.

The guarantee period for these standby plants shall expire after: A period of 12 months
commencing on the date of completion of the contract or the date theglandby plant was
handed over to Transnet Freight Rail.

Any defects that may become apparent during the guarantee period Shali be rectified to
the satisfaction of Transnet Freight Rail, and fo the account f the Contractor.

The Contractor shall undertake work on the rectification e™ay, defects that may arise
during the guarantee period within 7-days of him beihg ngtified by Transnet Freight Rail
of such defects.

Should the Contractor fail fo comply with theygquirements stipulated above, Transnet
Freight Rail shall be entitled to undgftake e necessary repair work or effect
replacement of defective apparatus e naterials, and the Contracior shall reimburse
Transnet Freight Rail the total cost ©f sudh fepair or replacements, including the labour
costs incurred in replacing defeglive fateflal.

Any specific type of faull accurfipgthree times within the guaraniee pericd and which
cannot be proven io be@ueyto other faulty equipment not forming part of this contract
e.g., faulty locomotivesgr Qvethead track equipment, elc,, shall automatically be deemed
an inherent defecifSuciNigherent defect shall be fully rectified to the satisfaction of the
Project Managefor@upgrvisor and at the cost of the Contractor.

If urgent rgpaifs have to be carried out by Transnet Freight Rail staff to maintain supply
during #fe gllagantee period, the Contractor shall inspect such repairs to ensure that the
guagante€ period is not affected and should they be covered by the guarantee,
refmbursé@ransnet Freight Rail the cost of material and labour.

QUALITY AND INSPECTION

Transnet Freight Rail shall inspect the equipment under contract on the premises of the
Manufacturer or successful Contractor.

The Contractor shall notify Transnet Freight Rail 14 days in advance of such an
inspection date.

The Contractor shall apply 14 days in advance for the date of energizing and ensure
that all work is completed before any commissioning can take place.

The Confracior shall be responsible 1o issue a compliance certificate in terms of SANS
0142 for each site before energizing of the equipment shall take piace.
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11.0 Specifications
11.0.1South African National Standards:
11.0.1.1  SANS 1091: National colour standard.
11.0.1.2 SANS 10749 Standard voltages, currents 4ang insulating levels for
electrical supply.
11.0.13  SANS 12E: Hot dip galvanised coalings for fabricated iron or stecl

articles-Specifications and test meth@ds

12.0.2.0 Transnet Freight Rail:

12.0.2.1 BBB 0845 version 4 Reguireménts for metal oxide surge arrestor without gaps
for AC system in accordance with SANS 60099-4.

12.0.2.2 BBB 3059 versiph 2 3 kV DC traction substation earthing system for HV
outdoor yard.

12.0.2.3 BBB 5462 VYersion's Transnet’s requirement for the installation of electrical
equipment for 3kV DC substations.

12.0.24BBE U198 version 1 Specifications for requirements for the supply of electrical
cablas.
12.0.0.5 CEE-TBD-0007 Drawing: 3 kV DC earthing arrangement.
12.0.2.6 BBC 0198 version 1 Painting of steel Components of Electrical Equipment.
12.0.2.7 CEE.0023.90 Specifications for installation of cables.
12.0.2.8 P9 Engineering Instructions.
12.0.2.9 CEE.0224.2002 Drawings, catalogues, instruction manuals and
spares list for electrical equipment supplied under
contract.
12.0.2.13 8420 (1999): Specification for concrete work.
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NOTE: Any other specifications referenced in the above mentioned specification, will be
for information purposes and may be provided on reguest.

13.0 Occupational Health and Safety Act No. 85 of 1993 (Available at depct for referral)

13.0 Constraints on how the Contractor Provides the Works

13.1 The constraints shall be as specified in the specifications of the particular equipment.

4.0 Requirements for the programme

141 Programme of work - To be submitted by successful Contragiag

14.2 CIDB rating 3 EE or above

14.3 Format : Gantt chart

14.4 Information . How work is going to be exeguted amd/Commissioned

14.5 Submission . 24 HOURS after the award Of contract

14.6 Site  diary - Successful Contractogffo Supply in triplicates carbon copies
14.7 Site instruction book  : Successful Contrastar Wefsupply in triplicates carbon copies

15.0 Services and other things provided Wy the Employer
15.1 Transnet Freight Rail shall inspechall eguipment before the equipment can be dispatched

to site.
15.2 Transnet Freight Rail shal\havg an eiectrician available for isolation and the erection of
barriers to live electrical e€uipmanb and issuing of work permits.

15.3 Upon successigl somplefion of the works o the satisfaction of Transnet Freight Rail,
Transnet Freight Rail $halyperform necessary protection tests and commission the equipment.

The works shall be performed at:
Ashburton, Pentrich, Georgedale, Shallcross, Hammarsdale, Umlaas Road, Umbilo and Ottawa 3 kV

DC traction substation.
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Transnet Request for Quotation No. CRAC - DNR 11304 Page 10 of 17

Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GQODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Sunply of Gagds and Servicrs ta Transnet as exvressed hercunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition(s) is/are unacceptabie and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its propesed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business,

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Terra] and Transnet's pukchase order(s)

[Order or Qrders] renresont the only conditions upon which Transnet SOC 1td [Transnet] procures

Guods of services specifesd in the Order [collectively, the Products] from the person toaathom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any other conditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Trafshet fywriting. In the event of

any inconsistency between these Terms and any Order, these Terms Shall takayprecedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordegl” The Sulplier/Service Provider shall not vary the
quantities specified and/or the specification, i gny; sHBulated in the Order, without the prior written
comsert of Transnet, The Sepotior/Sorvice Pp@dsg warrgnts that the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
71.1 The delivery dates agl addrésses are those in the Order. Time shall be of the essence in respect of

the Supplier's/S&rice Broyifler's obligations under the Order.

21.2 The SupplieM&eriice Provider will not be excused for delay in delivery or performance except due to
circustdhces outside its control and then oniy subject to the Supplier/Service Provider having
bcrtifled Tt 0y eriting on becoming aware of such circumsiances. Transnet may terminate an
Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end  stetement from  the Supplier/Service Provider. Tax Invoices plus supporting

documentating sball e postad to the address shown in the Oreder.

32.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

aspondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is availablel. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserfed against Transnet that ownership of, or any act or
amission by Transnct in relaticn 1o Products/Services or any written material provided to Transnet relating
to any Producis/sordices oF pursuant to an Qrder being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmiess from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly o indirectly from
such allegation or claim provided that this indemnity shail not apply where the allegatignvor claim arises
solely as a result of the Supplier/Service Provider following & design or process origifidted and furnished by

Sorvico Provider shall either

Transnet. The Supplioy
a) procure for Iransnet the right to continue using the infringing Products; OF
b) modify or replace the Products/Services so that they become nap-infrifiging,

provided that in both cases the Products/Services shall corftimyé to meet Transnet’s requirements and any
specifications stipulated in the Crder. Shouid neither ditionibe possible, the Supplier/Service Provider may
remove, with Transnet's prior written consent, @Guch Rroducts/Services and will pay to Transnet a sum
equivalent to the purchasc price. If Transp€t refyges 16 give such consent, the Supplier/Service Provider

chall have no liahiity in rospoct of amp continucd use of the infringing Products/Services  after

orior @illial request to remove the same.

Supplicr's/Sorsicr Prosviders

24 PROPRIETARY INFCRMATLON
Al information which TRansnetgflas divuiged or may divulge to the Supplier/Service Provider and any
information relafing, to) TraRénet's business which may have come into the Supplier's/Service Provider’s
possession Whilst carying out an Order, and the existence of the Order, shall be treated by the
Supplidh/ServiceNpfovider as confidential information and shall not, without Transnet’s prior written

cdhsent, Be disclosed to any third party, or be used or copied for any purposes other than to perform the

dde This clanao doos el anply wa informabion which s public knowicdge or avaiiable from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shail protect Transnet's rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or nat] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMIMNATII
26.1 Transnet may cancel an Order in whale or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious hreach or any repeated or continued
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materiz! breaen of 5 shligations under these Terms andfor Ordar or shall have been guilty of conduct
tending to being itsell into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Suppiier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of anmy claims arising cut of such termination and upon such payment the
Supplics/Sorvice Proldar shall deliver to Transnel all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit alt clairis within 2 [two]
months of termination after which time claims will only be met in what Trangnet consigers exceptional

circumstances.

264 If the Products are nat provided in accordance with an Order, thi& Ogda shall’be deemed terminated
and the Supphor/Sorvice Provider shail compensate TransnetQor amy costs incurred in obtaining

substitute Products or any damage caused due to the failufe or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shail be liable for the acts) omissions and defaults of its personnel or agents
who, for the purposes of the Order, shdll be tréae€d as if they are the Supplier's/Service Provider's
employees, The Suppiier/Service Provider Shall”ensure that any such personnel or agents, whilst on

Transnet's premises, shall comgly with Tgansnet’s health and safely, security and system security rules and

procedures as and welors @nged

28 INSOLVENCY
If the Suoplief/Servieg\Provider shall have a receiver, manager, administrator, liquidator or like person
appointadegveriall gp any part of its assets or if the Supplier/Service Pravider compounds with its creditors
or_passasdmesolUtion for the writing up or administration of the Supplier/Service Provider, Transnet is at
lib8kty to terminate the Crder or Orders forthwith, or at its aption, to seek performance by any such

appoifted person.

28 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

30 MNOTICES
Naotices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowiedgement of receipt by the recipient.
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31

32

33

Respondent’s Signature

LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising

herein shall be subjeut to South Aftdcan arbitration under the rules of the Arbitration Foundation of South

Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shail
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other cousts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider coes not have a registered office in the South Africa it will at all times maintain
an agent for scrvies of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

GENERAL

Completion or termination of an Order shall be without prejudice to any Term Rerein whieh by its nature
would be deemed to continue after completion or termination, including hilltspotlimited to clauses 23, 24,
Errort Reference source not found., 25 and Error! Referencd solirce not found.. Headings are
included herein for convenience only. If any Term herein be held illegal off unenforceable, the validity or
enforceability of the remaiung Torms shall not be affectadegloffaiure or deiay by Transnet to enforce any
rights under these Termes will operate as a waiver then@of Dy TraRsnct, All rights and remedies avaitable to
either party under these Terms shali be in additigh tOAgoto the exclusion of, rights ctherwise available at

law.

COUNTERPARTS
These Terms and conditicns may béslgned in any number of counterparts, all of which taken together
shall constitute one and @e saméNhstrument. Any party may enter into this agreement by signing any

such counterpart.

Page 13 of 17
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herseif thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the “ospondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at onthis __ dayof 20
SIGNATURE OF RESPOHNDENT'S AUTHORISED REPRESENTATIVE

NAME;

DESIGNATION: o

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Aease completef

Name

Designation

Telephone

CellfPhong

Faceimila

Ernail

Website B

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANQNYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be appiicable, and any terms in the associated Bid

Dacuments, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires atherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or lannexures andfor
appendices, including the Work Order(s), specifications for the Services agd such spedial
conditions as shall apply to the Agreement, together with the GeneralJehder Londitions and any
additional provisicns in the associated bid documents tendered bythesenvice Provider [as agreed
in writing between the Parties], which collectively and exciusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property means aliiptellecival Property introduced and required by
either Party to give effect to their obligatiens Unger the Agreement owned in whole or in part by
or licensed to either Party or their affiligtes pripr to the Commencement Date or developed after

the Cammencement Date otherwisé pursuaf®o the Agreement;

Business Day(s} means MoRdays (0"Fidays between 07:30 and 16:00, excluding public holidays

as proclaimed in Southy Africas
CommencementiDdte means [#], notwithstanding the signature date of the Agreement;

Confidential Information means any infarmation or other data, whether in written, oral,
grapfic orNglany other form such as in documents, papers, memoranda, correspondence,
matebloks greports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plamsmformulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Patty [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Parly, and

which is not in the public domain and includes, without limiting the generalily of the term:
a} information relating to methods of operaticn, data and plans of the disclosing Party;
8)] the contents of the Agreement;

C} private and personal details of employees or clients of the disclosing Party or any cther
person where an onus rests on the disciosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

fo its existing and plannad future business activities;

Date & Company Stamgs
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2.7

2.8

2.9

2.10

2.11

) information relating to the past, present and future research and development of the

disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, ciients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
b)) Copyright works;
k) commercial, financial and marketing informaticn;

)] data concerning architecture, demonstrations, tools and techniques, pr@césses, machinery

and equipment of the disclosing Party;

mp plans, designs, concepts, drawings, functional and t&chRical reguirements and

specifications of the disclosing Party;

n} information concerning faults or defects in goods, equipmeht, hardware or software or the

incidence of such faults or defects; and

o) information concerning the charges, B€88 andy/ or costs of the disclosing Parly or its
authorised Subcantractors, or theimymethods, practices or service performance levels

actually achieved;

Copyright means the right in expressions, procedures, methods of aperafions or mathematical
concepts, computer progiam\godes, compilations of data or other material, literary works, musical
works, artistic works8sound fegordings, broadcasts, program carrying signais, published editions,
photographic wdtks#fr cifematographic works of the copyright owner o do or to authorise the

doing of ceflamacts\spécified in respect of the different categories of works;

Defadiit“means @ny breach of the obligations of either Party linciuding but not limited to
s ndafhental breach or breach of a fundamental term] or any Default, act, omission, negligence or
sfatem@ft of either Party, its employees, agents or Subcontractors in cohnection with or in
rélation Yo the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in refation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industriat design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated dreuits;

Fee(s) shall mean the agreed Fees for the Services fo be purchased from the Service Provider by
Transnet, as detaited in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Respondent's
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

P

2.24

2.25
2.26

Foreground Intellectuasl Property means all Inteliectual Property developed by either Party

pursuani to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the InteHlectual
Property and its exploitation as well as all other Confidential Information generally relating o
Transnet's field of technology, including technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in genera;
Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subsidiaries, diyisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once tHe faiier havé proceeded to grant,

and includes a right granted for any inventions, products orfprocegsegyin all fields of technology;

Permitted Purpose means any activity or process t be uldgraken or supervised by Personnel
or employees of one Party during the term of thedAgreement, for which purpose authorised
disclosure of the other Party’s Confidential Infermation of Intellectual Property is a prerequisite in

order to enable such activity or processfto be dccamplished;

pParsonnel means any partner, einployeemagent, consultant, independent associate or supplier,
Subcantractor and the stafflof sucheSuficontractor, or other authorised representative of either
Party;

Burchase Ordef{s)lgnedns official orders issued by an operating division of Transnet to the

Service Provileh forthegdtovision of Services;

Servitels) Means [ ], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Qrder(s) in terms of the Agreement;

Semice Level Agreement or SLA means the processes, deliverables, key performance
intiicators and performance standards relating to the Services to he provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third parly agrees to provide to the Service

Provider the Services or any part thereof;
Suhcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
nut not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense 1o Transnet,

and used by the Service Provider in the performance of the Services;

Respondent’s Sy
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2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time fo time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the perfaormance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of ancther undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Ad, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverabie, Fees and costs for the supply of the Service to Transnet, Wwhich may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3.4
35

Clause headings in the Agreement are included for ease of (eference offivand do not form part of
the Agreement for the purposes of interpretation or for ari other purpose. Mo provisicn shall be
construed against or interpreted to the disadvantag@ of either Party hereto by reason of such

Party having or baing deemed to have structupedar drafted such provision.

Any term, word, acronym or phrase usgt TEhe Agreement, other than those defined under the
clause heading “Definitions” shall 458 given it§ piain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement wiil be interpreted in accordance with the generally

accepted meanings accopded hereto.
A reference to the sindulafiindagporates a reference to the plural and vice versa.
A reference tathetaf@l persons incorporates a reference to legal persons and vice versa.

A reference o a Dagticular gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

A

4.2

4.3

4.4

4.5

Fhemigreement is an agreement under the terms and conditions of which the Service Provider will
affange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms

of the relevant Work Order(s}.

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated inta the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any ferm, provision or condition in the work Order(s} conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement Is

Respondent’s
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if & is unable to meet such obligation
within the time required as a direct resuit of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal te the period of

that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnatship between the
Parties, or constitute or be deemed to constitute the Parties as agents om@mployees of one

another for any purpose or in any form whatsoever,

Neither Party shall be entitled to, or have the power or authority tBefeRinte an agreement in the
name of the other; or give any warranty, representation of undeftaking on the other's behalf; or
create any lability against the cther or bind the otier’s creditgn any way or for any purpose

whatsoever,

6 WARRANTIES

6.1

6.2

The Service Pravider warrants to Tfansnetthal

a) it has full capacity and authdrity @ enter into and to perform the Agreement and that the

Agreement is execiifad By a duly authorised representatives of the Service Provider;

) it will disgflarge ®slobligations under the Agreement and any annexure, appendix or

scheddigyhereto with all due skill, care and diligence;

) il \be sglély responsible for the payment of remuneration and associated benefits, if
ghy, ofvits Perscinel and for withholding and remitting income tax for its Personnel in

corfformance with any applicable taws and regulations;

) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet fo take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e} the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Entellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

2 retention of Fees as detailed in the relevant schedule and/or Work Order.

gt
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6.3

6.4

6.5

6.6

6.7

&8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in ali material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in wriing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without thé prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stgps prop@ged by Transnet
pursuant to clause 6.5 above, including but not limited to any cost implitations or any disruption
or delay in the performance of the Services. The Parties agrgeslhat afyighanges to the Services,
including the charges for the Services or any timetables for(gelivery ofthe Services, will be agreed
in accordance with the change control procedure, Bs set owéin clause 28 [Amendment and

Change Controf].
The Service Provider warrants that:

a) it has, using the most up-tos@atelsoftware available, tested for [and deleted] all commonly
known viruses in the Materials andyfor all viruses known by the Service Provider at the date

of the relevant Work Okder; and

b) at the time of Beliveryt® Transnet, the Materials do not contain any trojan horse, worm,
logic bambpgfe bomb, back door, trap door, keys or other harmful components.

The Service Provider @rees that, in the event that a virus is found, it will at its own expense use

its he€t Shdedvoufs to assist Transnet in reducing the effect of the virus and, particularly in the

eventfthat a virus causes loss of operational efficiency or loss of data, t assist Transnet to the

same extent to mitigate such Josses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obEgations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place,

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or reguiations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capahility of the proposed Subcontractor to comply with the specified railway safety
requirements and/or reguiations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safely-related activities,

including the coordination of such activities acress all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any inforfmation it requires in
accordance with clause 7.1 above.

Subject to dause 13 /[Service Provider’s Personnelf, Transnet @Oregs) to provide the Service
Provider or its Personnel such access to and use of its facilities as g Mecessary to allow the Service

Provider to perform its obligations under the Agreemefit.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall:
ay respond promptly to ali comiplaintstardfenqguiries from Transnet;

b} inform Transnet immagiately efsfty dispute or complaint arising in relation to the provision

of the Services;

c) conduct #€ buginestlin a professional manner that will refiect positively upon the Service

Provitlerand thesService Provider's Services;

d) Kéep ful records dearly indicating all transactions concluded by the Service Provider
felating to the performance of the Services and keep such records for at least 5 [five] years

from the date of each such transaction;

a) obtain, and at all times maintain in full force and effect, any and all ficences, permits and
the like required under applicable taws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) observe and ensure compliance with all reguirements and obiigations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety

Act, 85 of 1893;

q} comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h} ensure the validity of all renewabie certifications, including but not limited to #ts Tax
Clearance Ceriificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liahility and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2  The Service Provider acknowledges and agrees that it shall at all times:

a)
b)

c)

d}
e}

f}

g)

h)

D

)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination {as further referred to in clause 22 — Fquality and Diversityl;

treat all enquiries from Transnet in connection with the Serviceg wigh caurtesy and respond
fo all enquiries promptly and efficiently. Where the Service Pravider is unable to comply
with the provisions of this clause, the Service Providér will dilvise Transnet of the delay and
the reasons therefor and will keep Transnet|linforméaeéf progress made regarding the
enquiry;

when requested by Transnet, providiecledr and accurate information regarding the Service
Pravider's own policies angsptocedures, exciuding Know-How and other Confidential
Information, except wher@la nongdisclosure undertaking has been entered into between
the Parties;

not allow a cofilicioleterest to develop between its own interests [or the interests of any

of its oth@pcustomers] and the interests of Transnet;

not accept onfoffer, nor allow, induce or promote the acceptance or offering of any
gratwity, efticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

hot mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

£ FEES AND EXPENSES

9.1  In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those

materiats [if any} set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, pravided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
<) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

10 INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the Yelevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upbn re@eiph.of a correct and undisputed
Tax Invoice together with the supporting decumentatign as Specified in the Work Order appended
hereto, once the undisputed Tax Invoices, or<suchl portion of the Tax Invoices which are
undisputed become due and payable to the Servige Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable ufider the,Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise providedMgriin the Work Order(s) appended to the Agreement, Tax Invoices
shail be submitted’togethdr with a month-end statement. Payment against such month-end
statement shalbe Wiade by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statementtogether with aft undisputed Tax Invoices and supporting documentation,

Whefe the padment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
actordance®with this clause 10, the Service Provider shall be entitled to charge interest on the
eltstafding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the diue date of payment until the outstanding amount is paid.

11 FEE ADJUSTMENTS

11.1

11.2

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

Mo less than 2 {two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.
Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].

Sneture Date & Company Stamp
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12  INTERLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

D}

<)

d)

Transnet will retain all right, tile and interest in and fo its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, ail the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Inteffectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider ta sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence ta use the Service Provider’s Background Intellectual Property ferSthe Permitted

Purpose, This licence shall not permit Transnet to sub-license fo otheg pagties.

The Service Provider shall grant Transnet access to the Serfige Provider's Background
Inteliectual Property on terms which shall be bona fide negetiated Between the Parties for
the purpose of commercially exploiting the Foregrousid Thgeligctual Property, io the extent

that such access is required.

12.2 Title to Intellectual Property

a)

o)

)

d)

All right, titie and interest in and to Fageground Inteliectual Property prepared, conceived
or developed by the Service Pravider, (ks tesearchers, agents and employees shall vest in
Transnet and the Service Rfovidemacimowledges that it has no claim of any nature in and
to the Foreground Intellectial Praperty. The Service Provider shall not at any time during
or after the terfimation or cancellation of the Agreement dispute the validity or
enforceabiligf of%suth Foreground Intellectual Property, or cause to be done any act or
anythip@ cobfesting or in any way impairing or tending to impair any part of that right, title
and iterdst toany of the Foreground Intellectual Property and shall not counsel or assist

anyperson to do so.

Trafisnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shalf notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Inteliectual
Property.

No consideration shali be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider te Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under ne circumstances be entitied as of right, or to daim the right, to use

Transnet’s Background Inteliectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Inteflectual
Property, and any and all new inventions or discoveries, based on or resuiting from the use of
Transnet’s Background Inteflectual Property and/or Confidential Information shalt be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or_discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as\inay be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet andSgheéyService Provider shall
reasonably assist Transnet in attaining, maintaining or documenting dwhiership and/or protection

of the improved Foreground Inteliectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any pasly td%act on or use in any way any Confidential
Information belonging to Transnet whether @rghot such party is aware of such Confidential
Information, and shall promptly notify (Transnet f the information if it becomes aware of any
party so acting, and shall provide TransRet’the information with such assistance as Transnet

reasonably reguires, at Transhet’s costand expense, te prevent such third party from so acting.
Unauthorised Use of Intellectual Property

a) The Servida Prdviderlagrees to notify Transnet in writing of any conflicting uses of, and
appiidations of gfegistrations of Patents, Designs and Trade Marks or any act of
iffingement]” unfair competition or passing off involving the Intellectual Property of
Fransnet of which the Service Provider acquires knowledge and Transnet shall have the
fight, as its own option, to proceed against any party infringing its Intellectual Property.

by It shall be within the sole and absclute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use o an end.

) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responisible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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SERVICE PROVIDER'S PERSONNEL

13.1  The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and ne relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet.

13.2  The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

13.3  The Service Provider will ensure that its Personnel comply with ail reasonable requirernents made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises ugon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and grager manner in

accordance with these reguirements.

13.4 Transnet reserves the right to refuse to admit or to remove from any peemises o€cupied by or on
behalf of it, any Service Provider Personnel whose admission or presente Weuld, in the reasonable
opinion of Transnet, be undesirable or who represents a thedag, (6, confidentiality or security or
whose presence would be in breach of any rules and regulations géverning Transnet’s Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual ffof sudh premises shall not relieve the Service

Provider from the performance of its obligatiepsWhder the Agreement.

13.5 The Service Provider agrees to use™alljreasonable endeavours to ensure the continuity of its
Personnel assigned to perform theServices. If any re-assignment by the Service Provider of those
Personnel is necessary, onif Thansnet advises that any such Personnel assigned are in any respect
unsatisfactory, includifig wherehany such Personnel are, or are expected to be or have been
absent for any peliodgthenthe Service Provider will promptly supply a replacement of equivalent
cafibre and fexperienegd” and any such replacement shall be approved by Transnet prior to

commgiging provisien of the Services, such approval not to be unreasonably withheld or delayed.

LIMIFATIONORLTABILITY

1=, 17) Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
bj fraud.

14.2  The Service Provider shall indemnify and keep Transnet indemnified from and against liabiity for
damage to any Transnet property [whether tangibie or intangible} or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement, The Service Providers Hability
arising out of this cdause 14.2 shall be fimited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in & single calendar year, such amount to be
agreed in writing by the Parties.

14.3  Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, wheather for negligence, misrepresentation,

breach of contract or ctherwise, for direct loss or damage arising out of each Default or series of
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15

16

14.4

14.5

14.6

refated Defaults shall not exceed 100% [one hundred per cent] of the fees paid under the
schedule or Work Order to which the Defaull{s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential foss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 fintellectual Property Rights]or clause 16 [Confidentiality]

INSURANCES

15.1

15.2

Without limiting the liability of the Service Provider under the Agreement, theWGervice Provider
shall take out insurance in respect of alt risks for which it is prudentNorthe Service Provider to
insure against, including any liability it may have as a resuit ofgits actiVities under the Agreement
for theft, destruction, death or injury to any persen and damage®to property. The level of
insurance will be kept under review by Transnet, onlan annal®basis, to ensure its adequacy,
provided that any variation to the level of such dasuraiee shall be entirely at the discretion of the

Service Provider.

The Service Pravider shall arrange insurdnce with reputable insurers and will produce to Transnet
evidence of the existence of the pelicies Qn"an annual basis within 30 [thirty] days after date of

policy renewals.

CONFIDENTIALITY

16.1

The Parties hefeby undertake the following, with regard to Confidential Information:

a) not to divuige?or disclose to any person whomsoever in any form or manner whatsocever,
either digectly or indirectly, any Confidential Information of the other, without the prior
wiritfen consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shati assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatscever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

<) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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d}

e)

f)

q)

h)

)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compifation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care 1o safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the ather or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any cther persop subject to their
control, any public statements or issue press releases or disclose Confidettial Information
with regard to any matter related to the Agreement, unless weittem)autforisation to do so

has first been obtained from the Party first disclosing swely information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant tc one or more technically gualified employees or consultanis of the Party who are
required in the course of their duties”tohreceive the Confidential Information for the
Permitted Purpose provided that gi&sempgloyee or consultant concerned has a legitimate
interest therein, and then onbpt@ the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidential to which such disclosure is subject and the Party shall

ensure such enaployeesor consultants honour such obligations;

each PartySshall’ notif the other Party of the name of each person or entity to whom any

Confilential InfiopMmation has been disclosed as soon as practicable after such disclosure;

eachy Party “shall ensure that any person or entity to which it discloses Confidentiat
nformation shall observe and perform all of the covenants the Party has accepted in the
Afreement as if such person or entity has sighed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

aj

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnei;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-menticned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

Respoogients Signatire
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<) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or cbligation of confidentiality; or
d} is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shail remain in force
and effect from the Commencement Date of the Agreement and S [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation alf corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like,

17  TOTAL GR PARTIAL FAILURE TO PERFORM THE SCCPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion ofithe Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Afréement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Servic&®and, in such event,

the provision of any remaining commitment shall remain subject in all respects tethese conditions.

18 TERM AND TERMINATION
18.1 Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a 12 [twelve] month.pefiad, expiring on [@], unless:

a} the Agreement is terminated by eithenPatif in accordance with the provisions incorporated
herein or in any schedules or apnexures\appended herete, or otherwise in accordance with

law or equity; or

b) the Agreement is exterded at Transnet’s option for a further periad to be agreed by the
Parties.

18.2  Fither Party may, gmifiate the Agreement forthwith by notice in writing to the other Party where
the other Pafly has cammitted a material Default and, where such Default is capabie of remedy,
has failed%g remedy such Default within 30 [thirty] days of receiving notice specifying the Default
and reguiring its remedy.

18,3 NErther Party may terminate the Agreement forthwith by notice in writing to the other Party when
theyother Party is unable to pay its debks as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or ¥ any action, application or proceeding is made with regard to it for:

a) a valuntary arrangement or composition or reconstruction of its debts;

b} its winding-up or dissolution;

) the appointment of a liquidator, trustee, receiver, administrative receiver or simitar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “contrel” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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i5

18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
{thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

19.4

19.5

15.6

19.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shalt thereafier accrue to either Party and all
provisions which are tc survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Worl Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up tc Transnet, ail Beliverables and
property belonging to Transnet for, in the event of termination of a Work \Order, such as is
relevant to that Work Order] which may be in the possession of, or under~8he control of the

Service Provider, and certify te Transnet in writing that this has been tgng,

To the extent that any of the Deliverables and property refemed %o fnglause 19.2 above are in
electronic form and contained on non-detachable storage davices, the Service Provider will provide
Transnet with unencrypted copies of the same on magnetic Thedia and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is termipatediby the Service Provider under clause 18.2 [Term
and Termination], or in the event thaka Work Qrder is terminated by Transnet under clause 18.5
[Term and Termination], Trensngt will "Pay to the Service Provider all outstanding Fees
[apportioned on a pro rafa basis] relating to the work undertaken by the Service Provider up until
the date of such termipationNErensnet will also pay the costs of any goods and materials ordered
by the Service Prafide in“welation to the such work for which the Service Provider has paid or is
tegally obliged™e, pay, inghich case, on delivery of such goods or materials, the Service Provider

wilt promptly delivesuch goods and materials to Transnet or as it may direct.

Thelprawisions ol dauses G [Definitions], © [Warranties], 12 [inteflectual Properly Rights], 14
[Limitation” of Liabifity], 16 [Confidentiality], 19 [Consequence of Termination] 25 [Dispute
Resolution]and 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any cther rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or atlempt to effect a compromise or compesition with its
creditors; or

b} either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or cmission
which wouid be an act of insolvency in terms of the Insclvency Act, 24 of 1936 {as may be
amended from time to time];

then the other Party shall be entitled, but not abliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the cther.

20  ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover ffigm Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novatign,

21 FORCE MAJEURE

21.1

21.2

Neither Party shail have any claim against the other Party agising ftem any failure or delay in the
performance of any obidigation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, sirike, lockot, industrial dispute, government
action, laws or regulations, riots, terrarism or giigdistUgbance, defaults, delays or discontinuance
on the part of independent contractors, seppligss, or other circumstances or factors beyond the
reasonable control of either Party, and 0 the extent that the performance of cbligations of either
Party hereunder is delayed by vittue of e afcregoing, any period stipulated for any such

performance shall be reasonably extchded.

Each Party will take alfyreasohable steps by whatever lawful means that are available, to resume
fult performance €5 sgon as practicable and will seek agreement to modification of the relevant
provisions ofgthayfgréemeént in order to accommodate the new circumstances caused by the act of
force majeura) If 2Party fails to agree to such modifications proposed by the other Party within
90 fuinety] davs of the act of force majeure first cccurring, either Party may thereafter terminate

theAgreepfient with immediate notice.

22 FQUALITY AND DIVERSITY

22.1

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employrment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demation, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or cther forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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23

24

25

26

MON-WAIVER

23.1

23.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

te be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

251

25.2

253

25.4

25.5

25.6

Should any dispute of whatsoever nature arise between the Parties concCfring the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 {ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation) eithen of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, Which/'proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordapce with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocallle cons@mhy the Parties to any proceedings in terms hereof,
and neither of the Parties shall be emtitled to withdraw from the provisions of this clause or claim

at any such proceedings thaiit s not bound by this clause 25.

This clause 25 is gevegableMgom the rest of the Agreement and shall remain in effect even if the

Agreement igtenminateddor any reason.

This claliSe, 25 shall ot preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

262

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Parfy shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i) For legal notices: [@]
Fax No. {e}

Attention: Legal Department
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27

28

26.2

26.3

{if}  For commercial notices: [&]
Fax No. {e]
Attention: [®]
b) The Service Provider
(i For legal notices: [@]
Fax No. [@]
Attention:; [#]
(i) For commercial notices: @]
Fax No. [@]

Attention: [e]

Any notice shall be addressed to a Party at its physical address or deliwered by Rand, or sent by
facsimile.

Any notice shall be deemed to have been given:

a} if hand delivered, an the day of delivery; or

D) if posted by prepaid registered post, 10 [ten | days after the date of posting thereof; or

C} if faxed, on the date and time of sendingglf such fax, as evidenced by a fax confirmation
printout, provided that such _potice shall bé confirmed by prepaid registered post on the
date of dispatch of such faxX, or, shoWd no postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties WerebViconfirm that the Agreement constitutes the whole and only agreement

between, them witRyredard to the subject matter of the Agreement.

ThelParties haéseby confirm that the Agreement replaces all other agreements which exist or may
have cxiskéd in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Pariies and added to the Agreement as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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29 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, uniess the context otherwise requires, references t¢ a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of Fg@g, Deliverables,
warranties, or other terms and conditions, either Party may seck to have the m@tter determined in

accordance with clause 25 [Dispute Resolution] above.

30 COUNTERPARTS

The Agreement may be signed in any number of counterparts, ali @f which taken together shall constitute

one and the same instrument. Fither Party may enter gntc thg Agreement by signing any such

counterpart.

goo(00000

Respondent’s
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

1.9
1.10

Bid or Bid Document{s} shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent{s) shall mean a respendent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Document;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 of the Walue-Added Tax Act, 89 of
1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Compafty; ang

VAT shall mean Value-Added Tax chargeable in terms aof the MalugfAdded Tax Act, 89 of 1991, as

may be amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts@nd Otgdersghall be subject to the following procedures as laid

down by Transnet and are to be strictly adh&sed t@by any person or enterprise or company responding ta
this RFX.

3 LODGING OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall hereirafter include reference to an RFP or RFQ, shall be ledged with Transnet no
fater thapfthBhglosing date and time spedified for the receipt thereof, in accordance with the directions
issued With Bid Documents.

RBitis shall_be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bl Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by compietion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-complance with this conditions

may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional informaticn under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a} enter into a formal contract when called upon to do so in terms of cause 14 [Contract

Documents], within such period as Transnet may specify; or
h) accept an order in terms of the Bid; or

C) when called upon to do so, furnish satisfactory security, of the fulfilment of the contract in
terms of dause 15 [Securities],

Transnet may, in any such case, without prejudice Ao any”other legal remedy which it may have,
proceed to accept any other Bid or, if it isfhecessarypto do so, call for Bids afresh, and may recover
from the defaulting Respondent any gdditional expense incurred by it in calling for new offers or in
accepting a higher offer.

If any Respondent, who has\submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the SefviceNProvider], or in the capacity of agent or subcontractor who has been
associated with sdch BIE or contract:

a) hasayithdkawimsaich Bid after the advertised date and hour for the receipt of Bids; or

b) hasgafrer Waving been notified of the acceptance of its Bid, failed or refused to sign a contract
whinsfalled upen to do se in terms of any condition farming part of the Bid Documents; or

¢) has carried cut any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any pubiic body, company or person; or

) has made any incorrect statement in the affidavit or certificate referred to in clause 12 frormal
Notification Regarding Name of Successitd Respondent] and is unable to prove to the

satisfaction of Transnet that

{i} it mad2 the statement in good faith honestly beligving it to be correct; and

Respondent’s Signature Date & Company Stamp



Transnet General Bid Conditions — Services Page 5 of 10
[March 2012}

(ii} before making such statement, it tock all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

reguirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[inciuding any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet husiness throuah its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d} or 6.2e) above, may make representations to the Chief Operating Officer of

Transnet Group, whose decision shall be final.

6.4  Any disqualification [3lacklisting] imposed upon any person or enterprise or compaly, may also apply
to any other enterprise under the same or different names of disqualified persens or enterprise or
company [or associates thereof] and shall for avoidance of doubt alsoybeNapplied to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may be r@jectéd by Pransnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that awhere the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shally,if tequested to do so by the Service Provider, effect payment overseas
directly to the foreign principal gt mantfacturer of such percentage of the contract or order value as may be
stipulated by the Resp@ndett imigé Bid Documents and any variation in the amount to be so paid, which may
arise as a resulPoffluctuations in the rate of exchange involved, will be for the account of the Service
Provider,
8.1 _TRe Respontent whe desires to avail itself of the aforementioned facility must at the time of bidding
filrritsh the information called for in the dause "Exchange and Remittance' of the Bid Documents and

also furnish fuli details of the principals or service providers to whom payment is to be made.

8.2  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

a9 ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C ~ Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

94  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand shall be a place in the Republic of South Africa to bd@specified by the
Respondent in its Bid at which all fegal documents may be served on the Respondeat Who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa.  Adforeign Respondent shall,
therefore, state in its Bid the name of its authorised representative in thegReptiblithofsSouth Africa who is
empowered to sign any contract which may be entered info in the evepEBhjits\Bid Deing accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of fhesdirégfors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the gmembers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a {fade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids subfittedito tile Secretary of an Acquisition Council, unsuccessful Respondenis will be
formally notified af thelnames of successful Respondent(s) as socn as possible after the dlosing date for

receipt of the@id ip question.

UNAMTHORISED COMMUNICATION ABOUT BIDS

WherefBids "are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, ho communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the ciosing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedute of “Speciat Conditions” or ctherwise

which form part of the Bid Documents.
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s lelter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or

damage which Transnet may incur in consequence of a breach of the contract or anypart thereof,
15.3  Such security, if required, shall be an amount which will be stipulated in the BidyDocuments.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed Of SuretysRip form to the
successtul Respendent for completion and no guarantee in any cthefdormmwilidie accepted. A copy
of such form will be supplied to Respondents on request. For this ptigpdse a Deed of Suretyship form
will he provided which shall be completed and returned to Trapsnet/or a designated official by the
successful Respondent within 30 fthirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is d€livated {8 Transnet. Failure to return the Deed of
Suretyship within the prescribed time shallfsavie Where prior extension has been granted, entitles

Transnet without notice to the Service Pfovider o gancel the contract with immediate effect.

15.5  Additional costs incurred by TransnetGpecessitated by reason of default on the part of the Service

Provider in relation t¢ the comgitions of this dause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with price@whigh atefsubject to confirmation will not be considered.

16.2  Bids whefe fifm,priced are quoted for the duration of any resulting order and or contract will receive

pregadenée over prices which are subject to adjustment.

DELETIONWOF SERVICES EXCLUDED FROM BID

The Raspondent must delete Services for which it has not tendered or for which the price or fee has been

inciuded elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the carrect figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may resuft in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

9.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.
In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;
b) the Service Provider's Tax Invoice{s) for the local portion only [i.e. the "commission” for the

services rendered iocally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions of Ceatract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documents, t@gether with any schedule

of “Special Conditions” or ctherwise which form part of the Bid Docufgénts,

Should the Respondent find any conditions unacceptable, itf{should, Mgicate which conditions are
unacceptable and offer alternatives by written submisgion ofga_gbmpany letterhead. Any such
submission shall be subject to review by Transnet’s ¥&gal Counsel who shall determine whether the

proposed alternative(s) are acceptable or otherwiSg, @8 the Case may be.

IMPORTANT NOTICE TO RESPONDENTSREGARDING PAYMENT

21.1

21.2

Method of Payment

a) The attention of the\Respondent is directed to clause 10 [invoices and Fayment] of Form
STR&C ~ Servigés, which sets out the conditions of payment on which Bid price(s) shall be
based.

b) However\in addition to the aforegoing the Respondent Is invited to submit offers based on

Ghemmative methods of payment and/or financing proposats.

d TheyB€spondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.
NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments,
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditionat period will be calculated as from the date of receipt
by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s} for

payment purposes, provided the conditions of the order or contract have been fulfited and the Tax
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Invoice is carrect in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct doccumentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form

ST&T - Services (Intellectual Property Rights).

23 VISITS TO FORELGN COUNTRIES
23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet shouid carry out inspection and/or review any operational Services at the premises of the
preferred Respondent or its subcontractors overseas for the purpose of a proffuct demonstration
and/or final acceptance or for any other reason.
23.2  If the Respondent considers overseas visits to be necessary it must provileithe following information

in a covering letter in respect of each proposed visit:
a) countries and places to be visited;

b) number of employees and disciplines involyed;
C) number of men-days involved; and

d) motivation for the visit.

23.3  Transnet will make all arrangamentsWithfregard to booking of air journeys, hotel reservations,
transport to and from airportéglages of inspection or demonstration, etc. and all expenses will be for
the account of Transpgl.

23.4 Before a visit isfindertakeng such as envisage in this dause 23, Transnet and the Respondent will
agree in waitinglon the number of employees of Transnet that should undertake the visit and the

numbef of gman-days involved in the visit.

24 BIDSEBYORGH BEHALF OF FOREIGN RESPONDENTS

24, 1N#Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Councit or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

242 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

743 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the iatter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter inte and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic,”

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attoney is to be completed in
terms of Section 8(2} of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

d) If a Power of Attorney held by the South African representative or agent irgludes matters of a
general nature besides provision for the entering into and signing of a COntfact with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must autharise the Scuth African reprégefivalive or agent to choose the
domicitium citandi et executandi as provided for in clduse 78, fAddresses for Notices] of the
Standard Conditions of Contract, Form ST&C - Serfyices.

If payment is to be made in South Africa, the forgigp Stpplier [i.e. the principal, or its South African

agent or representative], must notify Transpet iMting whether, for payment by electronic funds

transfer [EFT]:

a) funds are to be transferred tdithe credifof the foreign Supplier's account at a bank in South
Africa, in which case the Wame an@branch of such bank shall be furnished; or

9] funds are to be tfansferrdaio the credit of its South African agent or representative, in which
case the narfe.apll braieh of such bank shall be furnished.

The attention of thRespéndent is directed to clause 15 above [Securities] regarding the provision of

securitygfor the fulfilent of contracts and orders and the manner and form in which such security is

to be fumfished.

000000000
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

chogue DR letter from the Respondent's bank verifying banking details

1. Original canc

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

4, Certified copy of Share Certificates [CK1/CK2 if CC]

Sudeiarhead confirm physical and postal addgesses

6. Original valid SARS Tax Clearance Certificate
7. Certified copy of VAT Registration Certificate
8. Certified copy of valid Company Registration Cegtiffeate [if applicable]

9. A signed letter from your auditor or acgeentant’ confirming most recent annual turnover

figures

Company tradiRg name

Companyfregister@diname
Cafnpany Regiftration Mumber or ID Number if a Sole Proprietor : S _

Eofm ofjentiy [V] oo Trust Pty Lid Limited Pértﬁéfship Sole Proprietor
VAY number [ rogistarad] : I o Ll

) Company telephone number
| - Company fax numrber
o : Company email address

Company website address

Bank name o SRR Branch & Branch- code

Mccaunt holder . Bank account number

Postal address

Physical Address =i . SRR i

Date & Company Stamp
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Contact person

Designation
"Telephone
Email | T R I B
Annual turmover rancn ast financial vear] < R5m R5-35m > R35 m
Does your company provide Products Services : Both
Area of delivery National Provincial - Local
Is your company a public.or private entity Spublic L APvate
Does your company Fave a Tax Directive or IRP30 Certificate S Yes oW No

Main product or services [e.g. Stationery/Consulting] __:;;:..5_51'_ ™D G . o

Complete B-BBFE Owneorshin Details:

o Bl g . _ o
o Black %o Black women . ¢ Nyppfeabled Black ownership
ownership . ownership -} e _

Does your Compaﬂy have a B-BBEE certificaté Yas i SHNo

" What is your B-8BBEE status [Level [l to 9% Uaknown] - :

Part time _: i

How many personnel does the firmfemploYess Permanent i

If you are an existing Vendor with Tramsnat please complete the following:

Trananet o

Contagt nsmber

- Transnet Qpefating\Division =+

Dty aupimmssed tomsign for and on behalf of Company / Organisation.

Name Designation

Signature Date
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby cartified that -

Representalive(S) Of ..o
(name of company) O
allended the information broling session in respect Q*@ Service to be rendered in terms

of this RFQ 0N oo 2013. O
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THIS AGREEMENT is made between

Transnet SOC Lid [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floar, Carkton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No |

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and Wis envisaged that
each party may from time to time receive Information relating to the “etheg in _gespect thereof. In
consideration of each party making available to the other such Information,®hgyparties jointly agree that
any dealings between them shall be subject to the terms and conditions of this Agreement which

themselves will be subject to the parameters of the Bid Docuinent.
IT I5 HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents mean directorsQeffiders, employees, agents, professional advisers, contractors or sub-

contractors, or any@rolp member;

1.2 Bid or Bid B@cutfent means Transnet’s Request for Information {RFI] Request for Proposal

{RFP] or Reguesifor Quotation [RFQ], as the case may be;

1.3 Cofffigential Information means any information or other data relating to one party (the
Disclesing Party) and/or the business carried on or proposed or intended to be carried on by
that"party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disdlosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any informaticn, analysis ar
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available (cther than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

C) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, direcily or indirectly, to the Disclosing Party in relation to such

informaticn;

1.4  Group means any subsidiary, any holding company and any subsidiary of any helding company of
either party; and

1.5 Information means all information in whatever form including, without Slimitation, any
information relating to systems, operations, plans, intentions, market opporinities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by \gachine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreemeft (the Disclosing Party) to the
other party (the Receiving Party) will besigeated by the Receiving Party as secret and
confidential and will not, without the Disclosing Party's written consent, directly or indirectly
communicate or disclose (whether_in\writing oF arally or in any other manner) Confidential

Information to any other person ather thamin’accordance with the terms of this Agreement.

2.2 The Receiving Party will only use tesConfidential Information for the sole purpose of technical
and commercial discussianizdetween the parties in relation to the Bid or for the subsequent

performance of afty centragh between the parties in relation Lo the Bid.
2.3 Notwithstaffdingyclalse.1 above, the Receiving Party may disclose Confidential Information:

a) {Bahose of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
slich Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liabte for any actions of such

Agents that would constitute a breach of this Agreement; or

h) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with dlause 2.3b) above, it shall promptly netify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 1In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps {including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidentiai Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof,

3.2  The Receiving Party shalf keep a written record, to be supplied to the Disglosing Party upon
request, of the Confidential Information provided and any copies made thereaf and, so far as is

reasonably practicable, of the location of such Confidential InformatiBp afd any copies thereof,
3.3 The Company shall, within 7 (seven) days of receipt of a writtep demardiirom Transnet:
aj return all written Confidential Information (includingall copies); and

b) expunge or destroy any Confidential Infogmation from any computer, word processor or
other device whatsoever into which it@vas eopieth, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request sufiply Bycertificate signed by a director as to its full compliance

with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS
4.1 Neither party wilimake or'Permit to be made any announcement or disclosure of its prospective
interest in the Bid withGut the prior written consent of the other party.
4.2 Neith® pastyishall make use of the other party’s name or any information acquired through its
dealirfGs with the other party for publicity or marketing purposes without the prior written consent

ofithe other party.

5 DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to caomply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactmerts

thereof and any regulations made pursuant thereto,

8.2 The Receiving Party wasrants thal it and its Agents have the appropriate, technical and
organisational measures in place against unauthorised or unlawful processinglof data relating to
the Bid and against accidental loss or destruction of, or damage to such data Reld or processed by

them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agreemegqt, or afy inferest hereunder, except with the
prior written consent of the other, save that Trafsmel may assign this Agreement at any time to
any member of the Transnet Group.

6.2  Ne failure or delay in exercising any right, powerter privilege under this Agreement will operate as
2 waiver of i, nor will any singlé or pamialfexercise of it preclude any further exercise or the
axercise of any right, power@r privilegedinder this Agreement of otherwise.

9.3 The provisions of this AgheBgent shall be severable in the event that any of its provisions are held
by a court of capfbetentukisdiction or other applicable authority to be invalid, void or otherwise
unenforceabl), and, the remaining provisions shall remain enforceable to the fullest extent

permitted byilaw:

94  THis Agteem@nt may only be modified by a written agreement duly signed by persons authorised
oft behalfof each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and oblaining services. This, however,
must be done in an open end fair manner that supports and
drives a competitive economy. Underpinniag our process
are several acts and policies that any supplier dealing with
Transnet must understanc and support.

These are:

» Transnet Procurement Policy - A guide Tor tenderers;

» Section 217 of the Constitulion - the five pillars
of Public PSCM (Procurement and Supply Chain
Management}): Tair, equitable, transparent, competitive
and cost eflfective;

»> The Public Finance Management Acl (PFMAY;

»» The Broad Based Black Economic Empowermgnt ACE
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has been corfpiledio formally apprise
Transnet Suppliers of Trangfeis expeftations regarding
behaviour and conduct olgdls Suppiters.

Prohibitiop®§BribesKickbacks, Unlawful
Paymerfg ghd O%her Corrupt Practices

LeansReifisingtite process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
th@logislics industry. Gur aim is lo become a world class,
profftable logisticsorganisation Assuch,our transformation
is focused on adopting a performance cullure and to adopt
behaviours Lhal will enabla this transformation.

Transnet will not participate in corrupt practices. Therafore,
it expects its suppliers to act in a similar manner.

»» Fransnet and its employees will follow Lhe laws of this
country and keep accurate business recards that reflect
actual transactions with, and payments to, our suppliers.




>»» Employees must not accept or request money
or anything of value directly or indirectly,
from suppliers.

Employees may not recieve anything thal is
calculated to:

- iHlegally influence their judgement or conduct
or to influence Lhe outcome of a sourcing
activily,

- Win or retain business or to influence any act
or decisionof any person involved insourcing
decisions; gain an improper advantage.

E

v

There may be times when a supplier is
confronted  with  fraudulenl or  corrupt
behaviour of Transne! employees. We efpect
our suppliers to use our “Tip-cffs AnonyRous”
Hotline toreport these acls - 0800003 0581

Transnet is firmly committed tofree and
competitive enterprise,

» Suppliers are BxpegledWefcomply with all
applicableglawsVand fepulations regarding
fair cofpeliliohgnd antitrust practices

> Tamspel doesginol engage non-value adding
agenls orWrepresenlatives solely for the
puRpose of increasing BEBBEE spend (fronting).

Transnet's relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

» Generally, suppliers have thelr own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will nat tolerate any illegal aclivities.




These include, but are not limited to:

~Misrepresentation of their product {origin
of manufacture, specifications, intellectual
properly rights, etch;

- Collusion;

~Fatlure to disclose accurale information
required during the sourcing activity {ownership
financial situation, BBBEE stalus, etc);

- Corrupt activilies listed above; and harassment,
intimidation or other aggressive actions towards
Transnel employees.

>

-

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducled and the supplier is expecled
lo participale in an hanest and straight forward
manner.

>

v

Suppliersmustrecordandreportfactsaccuratgly,
honestly and objectively. Financial recofds muasgl
be accurate in all material respects.

Canflict of Interest

A conflict of inleresdaNges Whegfersonal interests
or activities influenBe {oRappear to influence) the
ability to gl mNhe\besl interests of Transnel.
Examples 3ge;

»> Qoing busiRgss with family members.

» Mawgg a financial interest in another company in

our induslry.

Show that you support good business practice by logging ento
www.transnet-suppliers.net and completing the form.

This will altow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.




