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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE:; Chairman Transnet Freight Rail Acquisition Council
Ground Floor Tnyanda House 1
21 Wellington Road
Parktown
Johanneshurg 2001
Tender Box

1 Responses to RFQ \

Responses to this RFQ must not include documents or reference relating to any other guotation or

proposal. Any additional conditions rmust be embodied igWp agcompanying letter.

p Broad-Based Black Economic Empowerment BEE]

Transnet fully endorses and supports the Gs&nment’s Broad-Based Black Economic Empowerment

Programme and it would therefore prefer business with local business enterprises who share these
same values. Transnet will accordin w a “preference” to companies who provide a B-BBEL
Verification Certificate, All procuremen sactions will be evaluated accordingly.

2.1 B-BBEE Scorecard and

As prescribed in te he Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Re Wy1s, Respondents are to note the following:
= Proposal e evaluated on price which will be allocated 80 points and preference which will

he e ed 20 points, dependent on the value of the Services

« The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 C00.00.

« If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelied

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAST; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA]L, in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies hased on the following:

c)  Large Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signature Date & Company Stamp
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® Rating level based on all seven elements of the B-BBEE scorecard
d)  Qualifying Small Enterprises — QSE {i.e. annual turnover between RS miflion and R35 million]:
s Rating based on any four of the elements of the B-BBEE scorecard
e} Exempted Micro Enterprises — EME [i.e. annual turnover less than RS millioni:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an anrnual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

= Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from a Verification Agency
accredited by SANAS. The certificate must confirm the company’s turnover, black
ownership / biack female ownership and B-BBEE sti{us level.

Respondents are required fo fumish proof of the ab@&‘a Transnet. [i.e. a detalled scorecard as
stipulated above in respect of Large Enterprises ar 5 or @ certificate in respect of EMEs].

Transnet will accordingly allocate a maxim 0 [twenty] points in accordance with the
B0/ 20 preference point system prescrib ;Q

(PPPFA), Act 5 of 2000 and #s Regula i@
BBEE scorecard rating. fRefer Anm

Preferential Procurement Policy Framework Act

the Respondent’s final score based gn an entity’s B-

for further details].

N.B. Failure to submit a B-BBEE(ceryficate, which is valid as at the Closing Date of this RFP, will

result in a score of zero bei acated for B-BBEE.

[Refer Section 4, Vendory fion Form, for Refumable Docurnents required]

3 Communication ;&

a) Respondents ad that a response will be liable for disqualification should any attempt be
made by a %nt either directly or indirectly to canvass any officer{s) or employee of Transnet
in respect oft 15 RFQ between the closing date and the date of the award of the business.

b} A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFG to the following Transnet employee:

Narne: Ms Helen Sigcau Linda Mathe
Email; Helen.Sigcau@transnet.net Linda. Mathe@transnet.net
Tel: {031) 361 5839 (036) 271 2310 /083 278 2504

RFQ documents may be obtained on or after Thursday 11 July 2013 at the Reception, Tender Advice
Centre, Inyanda House 1, Ground Floor, 21 Wellington Road, Parktown, Johannesburg.

A non-refundable tender fee R150.00 (Inclusive of Vat) is applicable for tender (CRAC-DNR
11282).Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch Code (004805.

Respondent’s Signature Date & Company Stamp
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¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretanat of the Transnet Acquisition Council on any matter refating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

G Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations. \\
7 Changes to Quotations V

Changes by the Respondent to its submission will n onsidered after the closing date and time.
8 Pricing A

All prices must be quoted in South Africa on a fixed price basis, excluding VAT.
g Prices Subject to Confirmation

10 MNegotiations

Prices guoted which are subje&@irmaﬁon will not be considered.

Transnet reseives the@ o undertake post-tender negotiations with selected Respondents or any
number of short-li pondents.
<
11 Binding Offer
Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

iz Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response fo if. Please note that Transnet reserves the right to:

® madify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

B reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

s disgualify Quotations submitted after the stated submission deadiine;

® not necessarily accept the lowest priced Quotation;

@ reject all Quotations, if it so decides;

@ place an order in connection with this Quotation at any time after the RFQ's closing date;

Respondent’s Signature Date & Company Stamp
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® award only a portion of the proposed goods / service/s which are reflected in the scope of this RF(;
° sphit the award of the order/s between more than one Supplier/Service Provider; or

e make no award at ail.

Transnet reserves the right te exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that f/we

have/have not been found guilty during the preceding 5 [five} vears of a sericus breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

\

Where found guilty of such a serious breach, please disclose: (0

NATURE OF BREACH: @’
&)
NS

DATE OF BREACH:

Furthermore, Ifwe acknowledge that Qa}net S50C Lid reserves the right to exclude any Respondent

from the bidding process, should erson or enlity have been found guilty of a serious breach of law,

tribunal or regulatory obligatﬁ%

i3 EVALUATION CRITE

14  TRANSNET WIL SE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSINGA SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
® Administrative responsiveness - Completeness of response and returnable documents
® Substantive responsiveness — Prequalification criteria, i any, must be met
® Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditionat discounts® will be critical

Transnet will utilise the following formuia in its evaluation of Price:

PS = 80 1= =0F)

Wheye:

! Oty unconditional discounts will be faken info account during evalualion. A discourt which hias been offered

condifionally will, despite not being taken info account for evaluation purposes, be implemented when payment is
effected,

Respondent’s Signature Date & Company Stamp
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i5

e

i7

18

i9

Ps = Score for the Bid under consideration
Pr = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Page 6 of 17

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: [Befete cofumn that is not applicablic]

B-BBEE Status Level Number of points
of Contributor {80720 system)
1 20
2 18
3 16
4 12
5 8
6 &6
7 4 R
8 2 !
Non-compliant 0
contributor %V

Yalidity Period A

Transnet desires a validity period of 90 d the closing date of this RFQ.
This RFQ is valid until Vo

BANK:

BRANCH NAME / CODE: __ \\

Banking Details $

\ U

y 3

ACCOUNT HOLDER: (/ "

ACCOUNT NUMBE Q-

S

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnel may disclose their quoted prices and conditions to

other Respondents:

o[

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below,

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Respondent’s Signature

Date & Company Stamp
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7,

Failure to provide ali these Returnable Documents will result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that alf these Documents

are rebirned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

Page 7 of 17

[Yes ar No] in the table balow:

Returnable Documents

Submitted
[Yes or Nol-

SECTIO!\! 1 : Notice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
fallure fo provide a valid B-BBEE Verification Certificate at the
clesing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs] \!
Note: failure fo provide a valid B-BBEE Verification Certiﬁsa%at the dosing date
and time of the tender will result in anw atic score of zero
being allocated for B-BBEE scorecard

Letter of Good Standing \»

CIDB — 2 EP A-

SECTION 2: QUOTATION FORM Q

b} In addition to the requirements chnon {a) above, Respondents are further required to submit

with their Quotations the foll g essential Returnable Documents as detailed below.

Failure to provide &5& Returmmable Documents may resuft in a Respondent’s

disqualification. £ dents are therefore urged fo ensure that alf these documents

are refurned w@eir Quoitations.

All Sections, cated in the footer of each page, must be signed, stamped and dated by the

Respondeﬁt ase condirm submission of these essential Returnable Documents by so indicating

[Yes or Ne] in the tabie below:

Returnable Documents

Submitted .
[Yes or No] -

SECTION 3: Standard Terms and Condltzons of Contract for the Supply of Goods
or Services to Transnet

SECTION 4 ; Vendor Ap;}licaﬁon Form

Respondent’s Signature

Date & Company Stamp
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Returnable Documents L Submitted -
. - | [Yes or NoJ

- Asigned letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/we

hereby offer to supply the goods/services at the prices qucted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
e  the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3
hereof}; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation,

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation {and, if
any, its covering letter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between JTransnet and me/us.

\\
I/We further agree that if, after [/we have been notified %e%cceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery Ime quoted, Transnet may, without prejudice

to any other legal remedy which it may have, cae order and recover fraom me/fus any expenses

incurred by Transnet in calling for Quotations sh and/or having to accept any less favourable offer.

ce Schedule

I/We qucte as follows for the goods Qgﬂred, on a “delivered nominated destination” basis, excluding

&

ftom S § o .Gn’t o Unitprice | Towl
E : Ty T . ) SERTRER .
»LSEH Descr:ptn% oods i : SQuantity | T " Price
No. Measure o =TT o e L
° i dinny e D el O
i Supply and Instal ) Chargers and Battery | each
-~
Cells in 4 DistriBitior®Substations
Delivery Lead-Time from date of purchase order: [davs/weeks]

Notes o Pricing:

Completion Period (number of Calendar days}

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b} . To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format: Deviation from this pricing-schedule ‘could result in a bid
being disqualified.

¢} Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditionat basis.

Respondent’s Signature [Cate & Company Stamp
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INFRASTRUCTURE

PROJECT SPEC@"I(ION

N

DESIGN, SUPPLY, INSTALLATION, TE AND COMMISSIONING OF BATTERIES AND
BATTERY CHARGERS AT WESSEXSHNEK, FRERE, MOOIRIVER AND LIDGETON
DISTRIBUTION SUBSTATION&DER THE CONTROL OF DEPOT ENGINEERS,

Sg/ ADYSMITH
&

<

© This document as a whole is protected by copyright. The information herein is the sole property of Transnet Ltd. It
may not be used, disclosed or reproduced in part or in whale in any manner whatsoever, except with the written
permission of and in a manner permitted by the proprietors.
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1.6 SCOPE

1.1

This project specification covers Transnet's requirements for the supply, installation, testing and
commissioning of self-contained low capacily battery and battery charger units, housed in steel
cabinets, for providing direct supplies for high voltage switchgear closing and tripping at various
substations under the control of Depot Engineers, Ladysmith.

2.0 STANDARDS

2.1

2.2

2.3

Unless otherwise specified all material and equipment supplied shall comply with the current edition of
the relevant SANS, BS, [EC or Transnet publication where applicable.

The following publications are referred to in this specification:

2.2.1 South African National Standards

2.2.1.1. 5ANS 10064 : Code of practice for&\preparation of steel surfaces for coatings.
2.2.1.2. SANS 1091 - National colour Wd for paint.

2.2.1.3. 5ANS 1274 : Coatings ap v powder coalings process

2.2.1.4. BANS 1652 - Battery ctargel - Industrial type.

2.2.1.5. 5ANS 60335-2-29  : Gene urpose battery chargers

2.2.1.6. SANS 60623 : Sex @ ry cells and battertes containing alkaline or other non-acid
eldctrolyie — vented nickel-cadmium prismatic rechargeable single

ells
2.2.2 Transnet $
2.2.2.1 BBC 0198 V. Q/

: Specifications for requirements for the supply of electrical cables.

2.2.22 CEE.Q0Z2 . Specifications for the installation of cables.
2.2.2.3 CEE. - Painting of steel Components of Electrical Equipment.
2224 (3\5@24.2{}02 : Drawings, catalogues, instruction manuals and spares lists for

electrical equipment supplied under contract.
2.2.3  Occupational Health and Safety Act No. 85 of 1993 {Available at depot for referral)

Any items offered in accordance with other standards will be considered at the sole discretion of
Transnet. The Contractor shall supply the details stating where the item differs from these
specifications as well as supply a copy (in English) of the recognised standard specification(s) with
which it complies.

3.0 SERVICE CONDITIONS

3.1

The equipment shall be designed and rated for installation and continuous operation under the
following conditions:

311 Altitude : 0 to 1800m above sea level

3.1.2  Ambient iemperature 1-10C to +500°C

3.1.3 Relative humidity 1 10% to 90%

3.1.4  Lightning Conditions : 12 ground flashes per square kilometre per annum

3.1.5  Pollution . Heavily salt laden or polluted with smoke from industrial sources..

Proiect Specification — Ladysmith: Battery and battery charger
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4.0

GENERAL REQUIREMENTS

4.1

4.2

4.3

4.4

BATTERY CHARGER AND BATTERY CHARGER CABINET

4.1.1 The cabinet shall be 1.6mm thick, sheet steel of rigid design and construction forming a sel-
contained unit and shall be designed for floor standing with the back of ihe cabinet against the
wall.

4.1.2  The cabinet shall be painted in accordance with Transnet freight rail specification CEE.0045,
the preparation for the coating surfaces shall be in accordance to SANS 10064, and coated in
accordance to SANS 1274,

4.1.3 The finishing colour shall be Dove grey in accordance (o SANS 1091, under column colour
name in Annexure B, Normative, table B.1.

4.1.4  The cabinet shall be adequately ventilated to eliminate heat built up and all possibility of
hazardous conditions due to accumulation of gas.

4.1.5  The battery charger shall be housed in the same cabinet as the sealed batteries but in
separate compartment,

4.1.6 The arrangement of the battery cell terminals in N{attery compartment shall be readily
visible and accessible from the front of the cahjnet inspection and maintenance.

4.1.7 Battery cells shall not be in physical contact ININdose proximity to any component which is
liable to generate heat.

BATTERY AO

4.2.1 The battery shall be as specified E@PENDIX 1 and shall comply with SANS 60623.

4.2.2  Nickel-Cadmium baiteries shail @ unted on stepped shelves in the boftem of the charger
cubicle. The shelves shall beffaMed with an alkaline resistant polyurethane paini.

4.2.3  The battery charger shall e le to discharge and charge cyvcles without detrimental
effects to its fife.

4.2.4 The charging for batte shall be in accordance with table 2 of SANS 1652.

4.2.5  The terminal posts e clearly and indelibly marked to indicate their polarity.

BATTERY CONTAIN \/

4.3.1 Batteries contpihg fiquid electrolyte, the cell containers shall be of transparent plastic.
4.3.2 Filter and v s shall be provided to prevent spillage or creepage of electrolyte and allow
easy exis ¢ gases during charging.
4.3.3 The nogmaMglectrolyte level and the recommended full charged specific gravity shall be
clearly embossed on the cell containers.
BATTERY CHARGER
4.4.1  The charger shall have a dual constant voltage characteristic for charging vented hatteries
and shall comply with SANS 60335-2-29
4.4.2 The following facilities shall be provided:
»  Automalic boost every 28days
¢ Earth fault alarm
+« Charge fail alarm
e [Low voltage alarm
= High voltage alarm
s  Automatic battery discharge {est every 10hours
4.4.3 Two sets of potential free change-over contacts shall be provided for each alarm and be rated
at 1 amp with a swiiching capacily of 3¢ watis,
4.4.4  The maximum current drain on the battery from the alarm under charge fail conditions shall
not exceed 60mA.
445 Althe lowest rate of charge the charger shall supply the battery with the charge necessary to:

s  Maintain the battery in full state of charge and,

Project Specification — Ladysmith: Battery and battery charger
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* Re-charge the battery to 80% capacity within 8hours after the battery has gone
through the full discharge cycie as specified.
4.4.6  The higher rate of charge {output amps) shall not be less than 20% of the Ampere Hour (AH)
capacity of the battery.
4.4.7  The charger shall incorporate the following features:
s A single phase, double wound, vacuum impregnated transformer, with an input
voltage of 220/250V
»  Afull wave, silicon rectifier, with surge suppression,
*  Aftush mounted voltmeter to indicate battery voltage,
A flush mounted ammeter to indicate the charging current,

= A main switch, to isolate the AC input,

¢ A switch, to isolate the DC output circuit,

» A manual boost initiate, cancel pushbuttons and timer to reset fo normal charging,
e Positive and negative earth fault indications and alarm with a sensitivity of T0mA.
» A charge fail alarm and indication,

+  Alow voitage alarm and indication Dpera;gat 85% of normal battery voltage
« A high voltage alarm initiated when the ¢ ing voltage exceeds 102% of float
voltage for a period of 21 hours or ir@ousiy at 1206% of pominal DC voliage,
» An automatic test facility to test the internal resistance every 10 hours.
4.4.8  Automatic boost charging shall be iﬂitiate 28days and terminated automatically 10
hours after reaching the knee point of the M ery voltage charging characieristic.
= Boost charging shall also be iaated by a low voltage condition which must also be
restart 28 day boost cycle.
e An override timer shall p boost charging for more than 21 hours.
¢ Ared LED for hoost c@dication shall be provided.

50 CONTRACTUAL OBLIGATIONS

5.1

5.2

5.3

5.4

5.5

56

57

Over and above the conditi tioned in the General Conditions of Contract, the Contractor shall
also be responsible for thﬁ jlions mentioned hereunder.

The Contracior shall n e use of any subcontractor (o perform the works or parts thereof without
prior permission fro anager or Technical Officer.

The Contractor@%nsure that a safety representative is at site at all times. All safety measures
prescribed by Transnet ~ Efectrical Safety Instructions and the "Occupational Health and Safety Act
1993 (Act 85 of 1993)" associated with working on a project of this nature shall be adhered to.

The Coniractor shall supply a site diary (with triplicate pages). This book shall be used to record any
unusual events during the period of the work. Any delays to the work shall also be recorded such as
delays caused by poor weather conditions, delays caused by permits being cancelled etc. The
appointed Manager or Technical Cfficer must countersign such delays. Other delays such as non-
availability of equipment from 3 party suppliers must be communicated to the Manager or Technical
Officer in writing.

The Contractor shall supply a site instruction book (with triplicate pages). This book shall be used to
record any instructions to the Contractor regarding problems encountered on site ~ for example the
quality of work or the placement of equipment. This book shall be filled in by the Manager or Technical
Officer and must be countersigned by the Contractor.

Both books mentioned in 4.4 and 4.5 shall be the property of Transnet and shalt be handed over to
the Manager or Technical Officer on the day of energising or handing over.

The penalty charge will be 0.15% per day of the total value of the contract.

Project Specification - Ladysmith: Battery and battery charger
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6.0

7.0

8.0

58 Notwithstanding what is stated in clause 27 of the E5 (MW) General Conditions of Contract, no surety
will be required for this contract, only 10% retention will be retained when payment is made.

INSTALLATION

6.1 The Contractor shail be responsible for the transport to site, off-loading, handling, storage and
security of all material required for the construction/execution of the works.

6.2 The Contractor shall be responsible for all necessary {as decided by the Transnet Manager or
Technical Officer) connections between the equipment supplied and other components in the
substation including connections to the earth-mat.

6.3 All fasteners on steetwork, components and electrical connections (nuts and bolis) shall be secured

using flat as well as lock washers, \\
WORK TO BE DONE BY TRANSNET V\
7.1 Transnet shall have an slectrician available for i and the erection of barriers to live electrical

equipment and issuing of work permits.

7.2 Upon successful completion of the work ‘l&he satisfaction of Transnel, Transnet shall perform
necessary protection tests and commissEer said equipment.

7.3 The depot staff will be responsible foCeJQnecting tele-control equipment in the substation.

TENDERING PROGEDURE Q/$

8.1 Contractors shali duly fill %\atiached ‘Schedule of quantities and prices’. Hems not reflected in this
Schedule, but covere pro;ect specification or agreed at site meetings, shall be added to the
‘Schedule of quantit Q prices’ by the Contractor and quoted for accordingly.

t

8.2 An addendum ifig changes {o the project specification and 'Schedule of quantities and prices’
shall be forwar Contractors after the site meeting and Contractors should quote accordingly.

8.3 Contractors shall provide a provisional Gantt or a similar chart showing when the substation will be
done and energised, when submitting the tender, A final chart should be submitted to the Manager or
Technical Officer within 14 days after the award has been made to the successful Contractor.

8.4 Contractors shall submit qualifications of the staff that will be performing the works. Qualified technical
personnei shall perform the works on the electrical equipment or installations. During the duration of
the confract, the successful Contractor will be reguired to inform the Technical Officer of any staff
changes and provide the quailifications of the replacement staff for approval.

85 Contractors shall indicate clause-by-clause compliance with the specification. This shall take the form
of a separate document listing all the specifications clause numbers indicating the individual statement
of compiiance or non-compliance. This document can be used by Contractors ic elaborate on their
clause.

8.6 Contractors shall motivate a statement of non-compliance.

Project Specification — Ladysmith: Battery and battery charger
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9.0

10.0

12.0

8.7 Where equipment offered does not comply with standards or publications referred to in the
specification, Contractors shall state which standards apply and submit a copy in English or certified
translation.

8.8 Contractors shalt submit descriptive literature consisting of detailed technical specifications, general
constructional details and principal dimensions, together with clear illustrations of the equipment
offered. During the duration of the contract period, the successful Contractor will be required to inform
the Technical Officer of changes to equipment offered and submit detailed information on replacement
equipment for approval prior to it being used on this contract.

89 Contractors shail submit equipment type test certificates as specified with the Tender. These shall be
in English or certified transiation.

DRAWINGS, INSTRUCTION MANUALS AND SPARE PART CA\{ALOGUES
9.1 All as built drawings shall be supplied in electronic forma?&crostation//\cad).
9.2 All drawings (paper prints) shali be submitted to t \{ager or Technical Officer for approval. No
construction or manufacturing activity will be all rior {0 the associated drawings having been

approved by the Manager or Technical Officer.

9.3 All drawings, catalogues, instruction boolq pares lists shall be in accordance with Transnet's

specification CEE.0224.2002.
9.4 All final as built drawings shall be pro‘ide;o Transnet within four weeks after commissioning.

SPARES Q§

9.1 The following accessorﬁw | be supplied with each complete battery:
i celr conneciors complete with bolts,

» range 0 C to 550 C, suitable for taking cell electrolyie temperature,

One paeidgle type ceil-testing voltmeter, with centre zero and range 3-0-3 volts,
9.2 The tenderer shall state whether a complete range of spares is held in stock by their local
representatives for subsequent purchase by Transnet freight Rait as and when required.
9.3 A detailed description of each item including manufaciure’s catalogue number where applicable
shall be furnished.
9.4 The tenderer shall submit a separate quote for recommended spares for maintenance purposes,
9.5 The spares list shalf be divided into two parts, one covering items likely to be used in a 12-month

period and those to be used in a 10-year period.

PACKING

1.1 All equipment shall be packed in such a manner that it will be adequately protected against damage
during handling and transportation.

MAINTENANGE INSTRUCTIONS

111 A set of maintenance instructions for the battery including charged/discharged characteristics and
wiring diagram of the equipment shall be packed with each unit and forwarded to TER at no extra
cost

Project Specification — Ladysmith: Battery and battery charger
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13.0

GUARANTEE AND DEFECTS

13.1

132

13.3

13.4

13.5

13.6

The Centractor shall guarantee the satisfactory operation of the complete electrical installation
supplied and erected by him and accept liability for maker's defects that may appear in design,
materials and workmanship.

The Contractor shall be issued with a completion certificate with the list of all defects o be repaired
within 14 working days after commissioning.

The guarantee period for these substations shall expire after:

A period of 12 months commencing on the date of completion of the contract or the date the
substation is handed over to Transnet whichever is the eartiest.

The specified guarantee period shall only apply to the new equipmeni installed and from the time of
energising the equipment and the acceptance thereof, \\

Any specific type of fault ccourring three times withinﬁguarantee period and which cannot be
proven 1o be due to other faulty equipment not formi of this contract e.q., faulty locomaotive or
overhead track equipment, efc., shall automatical deemed an inherent defect. Such inherent
defect shall be fully rectified to the satisfaction o anager or Technical Officer and at the cost of

period, the Contractor shall inspect su irs to ensure that the guarantee period is not affected

the Contractor.
It urgent repairs have to be carried out rahsnet staff to maintain supply during the guarantee
and shouild they be coverad by the gu(J . reimburse Transnet the cost of material and tabour,

Project Specification - Ladysmith: Battery and battery charger
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14.0 SCHEDULE OF QUANTITIES AND PRICES

SCHEDULE OF QUANTITIES AND PRICES
Project specification for the design, supply, installation, testing and commissioning of batteries and battery
charger at Wesselsnek substation under the control of Depot Engineers, Ladysmith

Mo, ACTIVITY DESCRIPTION QTY | UNIT RATE AMOUNT

A WESSELNEK TRACTION SUBSTATION

1 Supply of Battery charger 1 aa

2 Installation of battery charger 1 Sum

3 P's and G's (Labour, site establishment, transport, 1 SuUm

civil works, etc)
4 Catalogues, manuals and drawings 1 ea
SUB TOTAL FOR WESI;L\BNEK SUBSTATION | R

=~

SCHEDULE OF QUANTITI PRICES
Project specification for the design, supply, installation, N and commissioning of batteries and battery
charger at Frere substation under the gon of Depot Engineers, Ladysmith
No. ACTIVITY DESCRIPTION ~\ QTy | UNIT RATE AMOUNT
B FRERE TRACTION SUBSTATICN r\Q
1 Suppiy of Battery charger U 1 ea
2 Installation of battery charger \ NS 1 BUMm
3 P's and G's (Labour, site establign@ transport, 1 sum
civil works, etc) -(/ R
4 Catalogues, manuals and dran&%g,gy 1 aa

Q SUB TOTAL FOR WESELSNEK SUBSTATION | R

-~ SCHEDULE OF QUANTITIES AND PRICES
Project specification for the design, supply, installation, testing and commissioning of batteries and hatfery
charger at Mooiriver subsfation under the control of Depot Engineers, Ladysmith

Nao. ACTIVITY DESCRIPTION Qry | UNIT RATE AMOUNT

C MOOI RIVER TRACTION SUBSTATION

1 Supply of Battery charger 1 ea

2 Installation of battery charger 1 suUm

3 P's and G's {Labour, sile establishment, transport, 1 sum

civil works, etc)
4 Catalogues, manuals and drawings 1 ea
SUB TOTAL FOR MOOI RIVER SUBSTATION | R

Froject Specification — Ladysmith: Battery and battery charger
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SCHEDULE OF QUANTITIES AND PRICES
Project specification for the design, supply, installation, testing and commissioning of batteries and battery
charger at Lidgeton substation under the control of Depot Engineers, Ladysmith

No. ACTIVITY DESCRIPTION QTY | UNIT RATE AMOUNT
D LIDGETON TRACTION SUBSTATION
1 Supply of Battery charger 1 a3
2 Installation of battery charger 1 SUm
3 F's and G's (Labour, site establishment, transport, 1 SUm
civil works, etc)
4 Catalogues, manuals and drawings 1 ea

SUB TOTAL FOR LIDGETON SUBSTATION | R

K\
15.0 SCHEDULE WITH SUMMARY OF PRICES

Contract S.I.EQE

4

SCHEDULE WITH MARY OF PRICES
Project specification for the design, supply, instal @jior, testing and commissioning of AC disconnecting
switches, 132kV 5F6 primary circuit breakers, ougdwds post type current transformers and surge arresters at
various substations under the copt ” i Depot Engineers, Durban and Ladysmith

Mo. ACTIVITY DESEQMN AMOUNT
A SUB TOTAL FOR WESSELSNEK T@.&?}N SUBSTATION R
" »
B SUB TOTAL FOR FRERE TRI}QNXUBSTATION R
C SUB TOTAL FOR MOOIR y CTION SUBSTATION R
D SUB TOTAL FOR LIDEQ) TRACTION SUBSTATION R

CONTINGENCIES (ADD 10% OF SUMOFATOCH | R

GROSS TOTAL | R

VAT (14%) | R

AMOUNTDUE R

Project Specification — Ladysmith: Battery and battery charger
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1.¢G

2.0

3.0

4.0

5.0

6.0

7.0

8.0

APPENDIX 1

“SCHEDULE OF REQUIREMENTS”

(To be filled in by Transnet Freight Rail)

Required for: ... Switchgear control.......

System Voltage: ... 230V

Type of batlery:
aj. Open/Scaled Nickel Cadmium

b). Open/Scaled Lead Acid

Nominal battery vollage: ... 110vDC.... ..
Power and time for closing per breaker:

Number of breaker to be tnipped: .. 3.,

Special requirements: ..o,

_________________ 3
R
.......... (i

Project Specification — Ladysmith: Battery and battery charger
Page 11 of 12



1.0

Z.0

30

APPENDIX 2
TECHNECAL DATA SHEET

(To be completed by tenderers and submitted as part of their tender)

T T s T PPPPPPUP PR

CABINET

BATTERY

2.1

2.2

2.3

2.5

310

327

33

34

36

37

38

B L1 R E TR R R PR TET I

B LI Tt Te ST PSP

Capacity at 5-hour rate:.. ... (JQ .............................................................................

Matenal and thickness:, ...

Type of plates:.......

Matenat of ccll Q\c ............................................................................................

Nominal b L O R AL LR Tayey

Expeg Tt o 1 Lt SCRCATETETETEILREEEER
e &

4.0 BATTERY CHARGER

4.1

4.2

LOWer Tate OF CAI T ittt e s

Higher rate 0 GRATEEL .. i e
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find anv condition(s} unaccepiabie, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Terms] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods or services specified in the Order [collectively, the Products] from the person to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does\qat accept any other conditions which the
Supplier/Service Provider may specify, unless otherwise agregd to by Transnet in writing. In the event of
any inconsistency between these Terms and any Order, wrt’ns shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with t rder. The Supplier/Service Provider shell not vary the
quantities specified andfor the specification§j# any, stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Servi @ der warrants that the Products/Services shall be fit for their
purpose and of satisfactory quality. C

21 DELUIVERY AND TITLE

21.1 The delivery dates an ses are those in the Order. Time shall be of the essence in respect of

the Supplier's/Se vider’s obligations under the Order.

rovider will not be excused for delay in delivery or performance except due to
outside its control and then only subject to the Supplier/Service Pravider having
notified Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Inveice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s} will be made by Transnet in the
South African currency and on the terms stated in the Crder, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of & month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signalure Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in refation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant te an Order being a violation or infringement of any third party's
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, caims, damages and expenses [including any legal fees] arising directly or indirectly from
such altegation or claim provided that this indemmnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

\!

a)  procure for Transnet the right to continue using the inﬁé@g Products; or

Transnet. The Supplier/Service Provider shall either

b) modify or replace the Products/Services so that tr&me non-infringing,

provided that in both cases the Products/Service s@ntinue to meet Transnet's requirements and any

specifications stipulated in the Order. Should option he possible, the Supplier/Service Provider may

remove, with Transnet’s prior written co such Products/Services and will pay to Transnet a sum

equivalent to the purchase price. If TrQ"{’
shall have no liability in respectqof continued use of the infringing Producis/Services after
Supplier's/Service Provider's prio@v request to remove the same.

24 PROPRIETARY INFORMA
All information which ;gsn t has divufged or may divulge to the Supplier/Service Provider and any

refuses to give stuch consent, the Supplier/Service Provider

information relatin hsnet's business which may have come into the Supplier's/Service Provider’s
possession whils rrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's pricr written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shail at all materiai times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use is trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent,

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part &t any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in centrol of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Respondent's Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

wiork on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet ali work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
ronths of termination after which time claims will only be met in what Transnet considers exceptional
circumstances. \

nsnet for any costs incurred in obtaining

26.4 If the Products are not provided in accordance with ag Ord®r, the Grder shall be deemed terminated
and the Supplier/Service Provider shall compen%{

substitute Products or any damage caused due @ ailure or delay in the delivery.

A

27 ACCESS
The Supplier/Service Provider shall be Iiabie acts, emissions and defaults of its personnel or agents
who, for the purposes of the Order, §hall)be treated as if they are the Supplier's/Service Provider's
employees, The Supplier/Service vider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall comp% ransnet's health and safety, security and system security rules and

procedures as and where req

28 INSOLVENCY %

If the Supplier/Serg rovider shall have a receiver, manager, administrator, fiquidator or like person
appointed over afor v part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shali be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.
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31 LAW
Orders shall be governed by and interpreted in accordance with South African faw and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any Scuth African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shalt give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Completion or termination of an Order shall be without prejud'{qe ta any Term herein which by its nature
would be deemed to continue after completion or terminatigp\including but not limited to dauses 23, 24,
Error! Reference source not found., 25 and Error] Wence source not found.. Headings are
inciuded herein for convenience only. If any Term h held illegal or unenforceable, the validity or
enforceability of the remaining Terms shall not be a d. No failure or delay by Transnet to enforce any
rights under these Terms will operate as a wai ereof by Transnet. All rights and remedies available to

either party under these Terms shall be in n to, not to the exclusion of, rights otherwise available at

law, (J
33 COUNTERPARTS @
These Terms and conditicns b&signed in any number of counterparts, all of which taken together
shall constitute one and lm
such counterpart
-«

&
<X

instrument. Any party may enter into this agreement by signing any
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By signing this RFQ document, the Respondent is deemed teo acknowledge that
hefshe has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overiooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

WV
=

REGISTERED NAME OF COMPANY: N
PHYSICAL ADDRESS: Q

Q\
Respondent’s contact persc@ase complete]
Name ‘Q y

Designation ’\\\

-

Tele?hone Py )

v

Cell F’ho%
Facsiﬂ:?ex:
Email

Website

Transnet urges its clienis, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Pate & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into bebween Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be apolicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures andfor
appendices, including the Work Order(s), specificaf\iQns for the Services and such special
conditions as shall apply to the Agreement, togethep Xith the General Tender Conditions and any
additional provisions in the associated bid docu s tgndered by the Service Provider [as agreed
in writing between the Parties], which collectj exclusively govern the provision of Services
by the Service Provider to Transnet;

Background ILntellectual Prope s all Intellectual Property introduced and required by
either Party to give effect to their tions under the Agreement owned in whole or in part by
or licensed to either Party or t’ﬁ? iates prior to the Commencement Date or developed after

the Commencement Date ot pursuant to the Agreement;

Business Day{s} mea ays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Sj& a;
Commencem e means [ #], notwithstanding the signature date of the Agreement;

Confidenti rmation means any information or other data, whether in written, oral,
graphic s any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor's certificates, whick a Party discloses or provides to the other
Party [intenticnally or unintentionally, or as a resuit of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
8) infarmation relating to methods of aperation, data and plans of the disclosing Party;
b} the contenis of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
persan where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e} information refating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.10

2.11

- Services [March 2012}

f) information relating to the past, present and future research and development of the
disclosing Party;

a; information relating to the business activities, business relationships, products, services,
custemers, clients and Subcontractors of the disciosing Party where an onus rests on the
disciosing Party to maintain the confidentiality of such information;

h) informations contained in the software and asscciated material and documentation
betonging to the disclosing Party;

i} technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

) Copyright works;

k) commercial, financial and marketing infermation:

)] data concerning architecture, demonstrations, tools and technigues, processes, machinery
and equipment of the disclosing Party:

\\
m) plans, designs, concepts, drawings, funﬂ'or}ai and technical requirements and

specifications of the disclosing Party: V

n} information concerning faults or defe %ods, equipment, hardware or software or the
incidence of such faults or defects; ab

o} information concerning the ¢ ﬁ Fees and / or costs of the disclosing Party or its
authorised Subcontfac’corsdQ

actually achieved;

eir methods, practices or service performance levels

Copyright means the right\p expressions, procedures, methods of operations or mathematical
concepts, computer pr odes, compilations of data or other material, literary works, musical
works, artistic work, % recordings, broadcasts, program carrying signals, published editions,

cinematographic works of the copyright owner to do or to authorise the

specified in respect of the different categories of works;

doing of certgs
Defau!t\ %%any breach of the obligations of either Party [including but not limited to
fundam;ntal reach or breach of a fundamental term] or any Default, act, omission, negligence ar
statement of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is Hable to the cther;
Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will inciude the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

Foreground Inteliectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, induding technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Matenials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, businass

units, successors-in-title and their assigns;

Party means either one of these Parties; \\

or pracesses in all fields of technology;

Patents mean registered Patents and Patent appligationsy once the latter have proceeded to grant,
and includes a right granted for any inventions@és

Permitted Purpose means any activity orss to be undertaken or supervised by Personnel
or employees of one Party during th rm of the Agresment, for which purpose authorised
disclosure of the other Party's ConﬁanE Information or Intellectual Property is a prerequisite in
order to enable such activity or to be accomplished;

Subcontractor and the

Personnel means any partger, ployee, agent, consultant, independent associate or supplier,
@such Subcontractor, or other authorised representative of either

Party;
Purchase Orde %ans official orders issued by an operating division of Transnel to the

Service Provid r phe provision of Services;

Servécei % @], the Service(s) provided to Transnet by the Service Provider, pursuant to
the WD%Orde;(s} in terms of the Agreement;

Service level Agreement or SEA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or propased contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters inta a Subcontract;

Service Provider Materials means all works of authorship, products and materials {induding,
but not limited to, data, diagrams, charls, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27

2.28

2.2%

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1891, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mecan registered Trade Marks and {rade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;
VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order{s} means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transhet, which may be

appended to the Agreement from time to time.

\\

3 INTERPRETATION

31

3.2

3.3
3.4
3.5

4.1

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included fi \@t of reference only and do not form part of
the Agreement for the purposes of interprem or for any other purpese. No provisicn shall be

construed against or interpreted to the dis ntage of either Party hereto by reason of such

Party having or being deemed tc have ured or drafted such provision.

Any term, word, acronym or phr. in the Agreement, other than those defined under the

clause heading “Definitions” s given its plain English meaning, and those terms, words,

acronyms, and phrases usedNp the Agreement will be interpreted in accordance with the generally

accepted meanings acc ereto.
A reference to the si ncorporates a reference to the plural and wvice versa.
A reference to raMpersons incorporates a reference to legal persons and vice versa.

A reference Qpa icular gender incorporates a reference to the other gender.

~

NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Crders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Qrders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order{s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the work QOrder(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order{s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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sitent on the matter, the term, provision or condition in this Master Agreement shalt prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

4.6 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable {0 meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constbute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatscever.

\
5.2 Neither Party shall be entitled to, or have the powsy or alithority to enter into an agreement in the
name of the other; or give any warranty, rep ion or undertaking on the other's behalf; or

create any liability against the other or bi other’s credit in any way or for any purpose

whatsoever. A
WARRANTIES Q’“

6.1 The Service Provider warrants t8Jfnsnet that:
a) it has full capadi uthority to enter into and to perform the Agreement and that the
Agreement is ¢ ted by a duly authorised representatives of the Service Provider;
b) it will dis a&eﬁ

scheduldNg€rgto with all due skill, care and diligence;

s obligations under the Agreement and any annexure, appendix or

c) it Q solely responsible for the payment of remuneration and associated benefits, if
aﬁ/, its Personnel and for withholding and remitting income tax for its Persennel in

conformance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

6.2  The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service lLevels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reascnable way so as not to have an adverse effect on the
performance of the Services, Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

2 retention of Fees as detailed in the relevant schedule and/or Work Order.

Ragpu
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6.3

6.4

6.5

6.6

6.7

6.8

£.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they wili, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the ovent that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable 1o remedy any prablem arising from or caused by any

modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the eWs of any steps proposed by Transnet

pursuant to clause 6.5 above, including but not %imi;a&o any cost implications or any disruption

of delay in the performance of the Services. Th igs agree that any changes o the Services,
including the charges for the Services or any ji es for delivery of the Services, will be agreed
in accordance with the change control pr re, as set out in clause 28 [fAmendment and

¢

Change Control].
The Service Provider warrants tha 2

a) it has, using the most u{to-gate software avaiiable, tested for [and deleted] all commonly

known viruses in th terials and for all viruses known by the Service Provider at the date

of the relevant % er; and
b} at the time\ﬁy cry to Transnet, the Materials de not contain any trojan horse, worm,
b

fogic bo% omb, back door, trap door, keys or other harmful components.
The Service % agrees that, in the event that a virus is found, it will at its own expense use
vour

its best e@
-~

event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

s to assist Transnet in reducing the effect of the virus and, particudarly in the

same extent to mitigate such losses and to restore Transnet to is originat operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken ail reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Reguiator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and condifions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regufations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasconable request by the Service Provider for
information, including information concerning Transnet's aperations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose, However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonable notice of any information it requires in

\\

accordance with clause 7.1 above.

7.3 Subject to dause 13 [Service Providers Person%], ranshet agrees to provide the Service
Provider or its Personnel such access to and us% facilities as is necessary to allow the Service

—

Provider to perform its obligations under the @ ermnen

8  GENERAL OBLIGATIONS OF THE SERVIQPFR)VIDER
8.1

The Service Provider shall: Q
ajy respond promptly to glf (;Jaints and enquiries from Transnet;

b} inform Transnet i tely of any dispute or complaint arising in relation tc the provision

of the Service,

C) conduct i intss in a professional manner that will reflect pesitively upon the Service

~

ra

from the date of each such transaction;

Provid e Service Provider’s Services;
d} kega records clearly indicating all transactions concluded by the Service Provider
atin

to the performance of the Services and keep such records for at least 5 [five] years

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legistation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g} comply with all applicable environmental legislation and reguiations, and demonstrate

sound environmental policies, managernent and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider faif to present Transnet with such renewals as they
hecome due, Transnet shall be entitded, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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fiability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2 The Service Provider acknowledges and agrees that it shall at all times:

a)
b}

c)

dj

9)

h}

)

k)

m}

render the Services and perform all its duties with henesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour 1o provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadiines;

freat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;
practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22\\-— Equality and Diversity];

treat sl enguiries from Transnet in connectiankh the Services with courtesy and respond
to all enquiries promptly and efficiently. rg the Service Provider is unable to comply

with the provisions of this clause, the

the reasons therefor and will keep
enquiry; i

when reguested by Transn ide clear and accurate information regarding the Service

snet informed of progress made regarding the

Provider's own poiicies(an rocedures, excluding Know-How and other Confidential

Information, except Wheré
the Parties;

not allow a ceR{ll inferest to develop between its own interests [or the interests of any

a non-disclosure undertaking has been entered into between

of its oth mers] and the interests of Transnet;

not a%' r offer, nor allow, induce or promote the acceptance or offering of any
nticement, incentive or gift that could reasonably be regarded as bribery or an

Qrayyy,
a?tempt to ctherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

8.1  In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Qrder.

5.2  Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced te Transnet at cost].

kResporglents Signatine
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190

11

9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Frovider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that ali such expenses:

ay) are agreed by Transnet in advance;

s)] are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on fo Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Inwoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amt}ur;t:ﬁuia{ed in the relevant schedule or Work

Order, subject to the terms and conditions of the A ent.

Transnet shalf pay such amounts to the Sewic@%r, upon receipt of a correct and undisputed
a

Tax Invoice together with the supporting do@
hereto, once the undisputed Tax Involees, or such portion of the Tax Invoices which are

tion as specified in the Work Order appended

undisputed become due and payaleth Service Provider for the provision of the Services, in
terms of clause 10.4 below. Q

All Fees and other sums payablgpber the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise prg ar in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted o er with a month-end statement. Payment against such month-end
statement shai@ade by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statemey her with all undisputed Tax Invoices and supporting documentation.

Where {» ment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause 10, the Service Provider shall be entitied to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

111

11.2

Fees for Services rendered in terms of the Agreement shaHl be subject to review as indicated in
the Work Order(s} annexed hereto from time to time.
No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matier to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].
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12 INTELLECTUAL PROPERTY RIGHTS

12.1  Title to Confidential Information

aj

b)

<)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This ficense shal! not permit the Service Provider to sub-license to other pariies.

The Service Provider shali grant to Transnet an irrevocable, royalty free, non-exclusive
ticence to use the Service Provider’s Background Intelfectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet a !s to the Service Provider's Background
Intellectual Property an terms which shall be fide negotiated between the Parties for

the purpose of commercially exploiting the ground Intellectual Property, to the extent

that such access is required. O

12.2  Title to Intellectual Property

a)

b)

c}

d)

All right, title and interest in Qto Foreground Intellectual Property prepared, conceived
or developed by the Se bvider, its researchers, agents and employees shall vest in
Transnet and the ServicdPydvider acknowledges that it has no claim of any nature in and
to the Foregroun@ectual Property. The Service Provider shall not at any time during
or after the €pnindtion or cancellation of the Agreement dispute the validity or
enforceabilit &1 Foreground Intellectual Property, or cause to be done any act or
anythin ing or in any way impairing or tending to impair any part of that right, title

and i 0 any of the Foreground Intellectual Praperty and shall not counsel or assist

ag&rs n to do so.
-

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Inteflectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Fareground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to

Respondent’s Signuabne
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12.3

12.4

12.5

sign alf documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Inteilectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet's Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptaticns and/or modifications to the Foreground Intellectual
Property, and any and ali new inventions or discoveries, based on or resuiting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such i@prevements, developments, adaptations
and/or modifications, inventions or discoveries to \Iransnet and the Service Provider shall
reasonably assist Transnet in aftaining, ma%ntain'éocamenting ownership and/or protection

of the improved Fereground Intellectual Prope

Unauthorised Use of Confidential Infor T

The Service Provider shall not authorj party to act on or use in any way any Confidential

Information belonging to Transn ther or not such party is aware of such Confidential
Information, and shall prompt} Transnet of the information if it becomes aware of any
party so acting, and shall gro Transnet the information with such assistance as Transnet

reasonably requires, at T. 's cost and expense, fo prevent such third party from so acting,

Unauthorised Use&llect‘ual Property

a) The Servj vider agrees to notify Transnet in writing of any conflicting uses of, and
applicp f registrations of Patenis, Designs and Trade Marks or any act of
infig %t, unfair competition or passing off involving the Intellectual Property of
ﬁ':ns et of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b} It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with alf relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be respensible for all
expenses but shall be entitted to ali damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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i3

i4

SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

13.4

135

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcortractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are o be performed fincluding but not fimited to security
reguiations, policy standards and codes of practice and health and safety requirements]. the
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to rem\;ve from any premises occupied by or on
behalf of it, any Service Provider Personnel whose a ion or presence would, in the reasonable
opinion of Transnet, be undesirable or who re a threat to confidentiality or security or
whose presence would be in breach of any ¢ regulations governing Transnef's Personnel,
provided that Transnet notifies the Se cer of any such refusal {with reasons why]. The

reasonable exclusion of any such i I from such premises shaill not relieve the Service

Provider from the performance of i ¥Wations under the Agreement.

The Service Provider agrees t usg all reasonable endeavours to ensure the continuity of its

Personne! assigned to p the Services. If any re-assignment by the Service Provider of those

Personnel is necessary, ?‘%ﬁsnet advises that any such Personnel assigned are in any respect

unsatisfactory, incly re any such Personnel are, or are expected to be or have been

absent for any pgfeg\then the Service Provider will prosptly supply a replacement of equivaient

calibre and % ce, and any such replacement shall be approved by Transnet prior to
i

commencn sion of the Services, such approval not to be unreasonably withheid or delayed.

LIMITATION OF LIABILITY

14.1

14.2

14.3

Neither Party excludes or limits liability to the other Party for:
aj death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnetl property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnel to the extent that it resuits from any act of or omission by the
Service Pravider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one accurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% {[one hundred per cent] of the Fees paid under the
schedute or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shail either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reascnh the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total Hability for all {oss or damage under the Agreement shall be as provided in clause
14.3 above,

14.6  Nothing in this dause 14 shalf be taken as limiting the liability of the Service Provider in respect of
clause 12 [Inteflectusl Property Rights]or clause 16 [Confidentiality],

15 INSURANCES

15.1  without limiting the liability of the Service Provider U(\jer the Agreement, the Service Provider
shall take out insurance in respect of all risks for h it is prudent for the Service Provider to
insure against, including any liability it may hav Wesult of its activities under the Agreement
for theft, destruction, death or injury to on and damage to property. The level of
insurance will be kept under review by Tr t, on an annual basis, to ensure its adequacy,

provided that any variation {o the Ievel-a%ich insurance shall be entirely at the discretion of the

Service Provider. Q
(@)

15.2  The Service Provider shall arra rance with reputable insurers and will produce to Transnet

evidence of the existence of\the Policies on an annual basis within 30 [thirty] days after date of

policy renewals. %

16  CONFIDENTIALITY A
16.1  The Parties her@dertake the following, with regard to Confidential Information:

a) no Wwilge or disclose to any person whomsoever in any form or manner whatsoever,
sthe irectly or indirectly, any Confidential Information of the other, without the prior
writfen consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Parly concerned shalt do what is
reasonably possible to inform the cther of such a demand and each shall assist the other in
seeking appropriate refief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any cother manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strick compliance with the provisions in the Agreement;

) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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16.2

d)

e)

9)

h)

D

Y

not to de-compile, disassemble ar reverse engineer any composition, compitation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Parly 1o the other or by either Party to any
other party used by such Parly in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any ather appropriate level of confidentiality
relevant ta the nature of the information concerned, agreed between the Parties concerned

and stiputated in writing for such information in such cases;

the Parties shall not make or permit t¢ be made by any other person subject to their
control, any public statements or issue press r@ases or disclose Confidential Information
with regard to any matter related to the Agm%nt, unless written authorisation to do so
has first been cbtained from the Party fir 'WSH}Q such information;

each Party shall be entitled to disclog aspects of Confidential Information as may be
relevant to one or more technicaill quased emplayees or consultants of the Party who are

required in the course of thgs ies 1o receive the Confidential Information for the

Permitted Purpose provide the employee or consultant concerned has a legitimate

interest therein, and th to the extent necessary for the Permitted Purpose, and is

informed by the Part¥ of the confidential nature of the Confidential Information and the

obiigations of t entiality to which such disclosure is subject and the Party shall
ensure such 'es or consultants honour such obligations;
each Pa natify the other Parly of the name of each person or entity to whom any

Confidest formation has been disclosed as soon as practicable after such disclosure;
ea\ %shall ensure that any person or entity to which it discloses Confidential
I?forma{ion shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential information shall be responsibie for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a}

b)

a Party can demonstrate that such information is aiready in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party's possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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c} can be proved to have been rightfully received by a Party from a third party without a
breach of & duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3  This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] vears after the
termination of the Agreement. Upon termination of the Agreement, ali documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without fimitation all corporate identity equipment including dies, blocks, Iabels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FATLURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any pottion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subjft in all respects to these conditions.

TERM AND TERMINATION EV
18.1 Notwithstanding the date of signature here@e Commencement Date if the Agreement is [®]
and the duration shall be for a 12 [tweixaknonth period, expiring on [ @], unless:

aj the Agreement is terminate jther Party in accordance with the provisions incorporated
herein or in any schedui(J nexures appended hereto, or otherwise in accordance with

law or equity; or

b} the Agreement%@ed at Transnet’s option for a further period to be agreed by the

18.2  Either Party ma ate the Agreement forthwith by notice in writing to the other Party where
the other Pa% cmmitted a material Default and, where such Default is capable of remedy,
dy such Default within 30 [thirty] days of receiving notice specifying the Default

18.3  Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
wauld be an act of solvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution;

C) the appointment of a fiquidator, trustee, receiver, administrative receiver or similar officer;

d} any similar action, application or proceeding in any jurisdiction to which it is subject,

18.4  Transnet may terminate the Agreement at any time within 2 [twa] months of becoming aware of
a change of contro! of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of 2 company whether by

ownership of shares, maembership of the board of directors, agreement or otherwise.

17
i8
Parties.
has failed
~,
and reqﬁing £5 remedy.
or
Resnon
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18,5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

194

19.5

19.6

19.7

Termination in accordance with clause 18 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect,

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging tc Transnet [or, in the event of termination of a Worlk Order, such as is
relevant to that Work Order] which may be in the p‘ssession of, or under the control of the
Service Provider, and certify to Transnet in writing twis has been done,

Ta the extent that any of the Deliverables and

Wy referred to in clause 1.2 above are in

electronic form and contained on non-detachgQNJtotage devices, the Service Pravider will provide

£

Transhet with unencrypted copies of the sd bn magnetic media and will irretrievably destroy

and delete copies so held.

in the event that the Agreement j Qinated by the Service Provider under clause 18.2 [7erm
and Terminaiion], or in the ev Qa Work Order is terminated by Transnet under clause 18.5
[Teim and Termination], rg‘fgt will pay to the Service Provider all outstanding fees
[apportioned on a pro i 1 relating to the work undertaken by the Service Provider up unil
the date of such terry . Transnet will also pay the costs of any goods and materials ordered
by the Service Pr irx refation fo the such work for which the Service Provider has paid or is
legally obliged ay, in which case, on delivery of such goods or materials, the Service Provider

witl promp r such goods and materials to Transnet or as it may direct.

The prd?isic of clauses O [Definifions], 6 [Waranties], 12 [inteflectual Property Rights] 14

[Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Tenmination], 25 [Dispute

Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party

[hereinafter the Aggrieved Party), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

fiability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defauiting Party.

Should:

a) the Service Provider effect or attempl to effect a compromise or composition with its
credifors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

Hespendent’s
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20

21

22

C) either Parly cease or threaten to cease to carry on its normal line of business or default ar
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitied, but not obliged, to terminate the Agreement on written

notice, in which event such termination shali be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement fo any third party, the Service Provider agrees that it shall not unreasanahly withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

\\
FORCE MAJEURE *
21.1  Neither Party shall have any claim against the o

arising from any failure or delay in the
performance of any obligation of either Pa er the Agreement caused by an act of force

majeure such as acts of God, fire, flo strike, lockout, industrial dispute, government

I

action, laws or regulations, riots, terr r civil disturbance, defaults, delays or discontinuance

on the part of independent contr suppliers, or other crcumstances or factors beyond the

reasonable control of either ?am fo the extent that the performance of obligations of either

Party hereunder is delayedq\by ue of the aforegoing, any period stipulated for any such
performance shall be re extended.

21.2  Fach Party will take nable steps by whatever lawful means that are availabie, to resume
full performance %as practicable and will seek agreement to modification of the relevant
provisions of ement in order to accommeodate the new drcumstances caused by the act of
force majgS§ & Party fails to agree to such modifications proposed by the other Party within
90 {ninem s of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate nofice.

EQUALITY AND DIVERSITY

22.1  The Service Provider will not victimise, harass or discriminate against any empioyee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or pari-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demction, transfer,
recruitment, recruitment advertising, termination of amployment, rates of pay or other forms of
compensation and selection for training.

22.2  Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof.
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23 NON-WAIVER

231

23.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement,

Such failure or neglect shafl not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

24 PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, ilegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not he affected

thereby.

25  DISPUTE RESOLUTION

251

252

25.3

254

255

25.6

Should any dispute of whatsoever nature arise between the Parties cencerning the Agreement,
the Parfies shall try to resolve the dispute by negoti hjn within 10 [ten] Business Days of such
dispute arising. i

If the dispute has not been resolved by suc Xtion, either of the Parties may refer the
dispute to AFSA and notify the other Par@cordingly, which proceedings shall be held in

Johannesburg. A

Such dispute shal! be finally resoly, accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
This clause constitutes an ir vo;tﬂe consent by the Parties to any proceedings in terms hereof,
and neither of the Partiex$

e entitled to withdraw from the provisions of this clause or claim

at any such proceedigSY it is not bound by this clause 25.
3

This clause 25 is e from the rest of the Agreement and shall remain in effect even if the

Agreement is ngted for any reason.

This claus all not preclude either Party from seeking urgent relief in a court of appropriate

. n \ -
jurisdictf®n, where grounds for urgency exist.

26  ADDRESSES FOR NOTICES

26.1

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a} Transnet
(i For legal natices: [e]
Fax No. [e]

Attention: Legatl Department

Respungents 5
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27

28

26.2

26.3

(i) For commercial notices: [e]
Fax No. [e]
Attention: [&]
b} The Service Provider
(i For legal notices: [®}
Fax No. [#]
Attention: [e]
(i) For commercial notices: [#]
Fax No. [e}]
Attention: [@]

Any notice shall be addressed to a Party at its physi \address or delivered by hand, or sent by
facsimile. i

Any notice shall be deemed to have been giveng V

a) if hand delivered, on the day of de!iv@r

k) if posted by prepaid registered 10 [ten] days after the date of posting therecf; or

c) if faxed, on the date and tg sending of such fax, as evidenced by a fax confirmation
printout, provided that gc? tice shall be confirmed by prepaid registered post on the
date of dispatch of such 3% or, should no postal facilities be availabie on that date, on the

next Business Da

WHOLE AND ONLY AGR T

27.1

27.2

The Parties h y confirm that the Agreement constitutes the whole and only agreement

between th #h regard to the subject matter of the Agreement.

The Pals reby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto,

In the event the Parties cannot agree upon changes, the Partles shall in good faith seek to agree

any proposed changes using the dispute resclution procedures in dause 25 [Dispute Resolution].
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29

30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the faws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa,

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references ta that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, ot other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [Dispute Resolution] above.

\\
COUNTERPARTS N

The Agreement may be signed in any number of cou . all of which taken together shall constitute
one and the same instrument. Either Party m@t r into the Agreement by signing any such

counterpart. s

QooOOOooo
&
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this dlause, except where the context clearly requires otherwise:

11
1.2
1.3
1.4
1.5
1.6
1.7
1.8

1.9
110

Bid or Bid Document{s) shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Services shall mean the services required by Transnat as specified in its Bid Document;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Si&ﬁan 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Lid, a State O, \gmpany; and

YAT shall mean Value-Added Tax chargeable ms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time. A

2 GENERAL QZ

All Bid Documents and subsequent contrafts ghd orders shali be subfect to the following procedures as laid

down by Transnet and are to be stri dhered to by any person or enterprise or company responding to

this RFX. Q/

3 LODGING OF BID BOCU

3.1

3.2

3.3

A Bid, which sh eNinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
later than th\ %ate and time specified for the receipt thereof, in accordance with the directions
issued with Bid Documents.

Bids shall be ransmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

Fhe Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
iay result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duty cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon tQ\do so in terms of clause 14 [Contract

Documents), within such period as Transnet ma cify; or

C} when called upon to do so, furnish sabr;y security of the fulfiiment of the contract in

terms of clause 15 fSecurities], 3
Transnet may, in any such case, witthrejudice to any other legal remedy which it may have,

b} accept an order in terms of the Bid; or

proceed to accept any other Bid or i necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent ar(eyditional expense incurred by it in calling for new offers or in
accepting a higher offer.

If any Respondent, who ybmitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Serl rovider], or in the capacity of agent or subcontractor who has been
associated with su % contract:
aj has wit uch Bid after the advertised date and hour for the receipt of Bids; or

D) has,sarte aving been notified of the acceptance of its Bid, failed or refused to sign a contract

when called upon to do so in terms of any condition forming part of the Bid Documents; or

c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f} has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Nolification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(iiy before making such statement, it took alff reasonable steps to satisfy itself of its
correctness; or
g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider:
then a Bid from any such Respondent shall be disqualified and the perscn, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shalf be final.

64  Any disquaiification [Blacklisting] imposed upon any person or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise ar
company [or associates thereof} and shall for avoidan‘%}f doubt also be applied to any agent or

employee of the person or enterprise or company congerned®

S

7 CURRENCY Q
Prices or fees must be quoted in the currency of\the Republic of South Africa {ZAR] in respect of local

Services. Prices or fees in any other currency Qbe rejected by Transnet save where such price is quoted

by a foreign Respondent.

g EXCHANGE AND REMITTANCE

The Respondent should note th e the whole or a portion of the contract or order value is to he
remitted overseas, Transnet s equested to do so by the Service Provider, effect payment overseas
directly to the foreign pring manufacturer of such percentage of the contract or order valze as may be
stipulated by the Respo A its Bid Documents and any variation in the amount to be so paid, which may
arise as a result of tions in the rate of exchange involved, will be for the account of the Service
Provider, <

8.1  The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the dause "Exchange and Remittance' of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created hy the acceptance of a Bid. The
domiciiium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of Sq’th Africa, A foreign Respondent shali,
therefore, state in its Bid the name of its authorised represetmdiye in the Republic of South Africa who is
empowered to sign any contract which may be entered int V event of its Bid being accepted and to act
on its behalf in all matters refating to the contract. §

IDENTIFICATION A

If the Respondent is a company, the full na he directors shall be stated in the Bid. If the Respondent
is a ciose corporation, the full names ofq! mbers shall be stated in the Bid. If the Respondent is a

partnership or an individual trading undgr aYrade name, the fuil names of the partners or of such individual,

as the case may be, shall be furnis

FORMAL NOTIFICATION R ING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submi the Secretary of an Acquisition Council, unsuccessful Respendents wil! be
formally notified of t s of successful Respondent(s) as soon as possible after the closing date for

receipt of the Bid igdsMgtion.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Speciai Conditions” or otherwise

which form part of the Bid Documents.
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14.2  These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

speciat conditions therete as agreed to by the parties.

SECURITIES

15,1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make good any lass or

damage which Transnet may incur in consequence of a breach of the contract or any part thereof,
15.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents,

154 For the purpose of dause 15.1 above, Transnet wiuﬁiply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee INany other form will be accepted. A copy
of such form will be supplied to Respondents on 1 For this purpose a Deed of Suretyship form
will be provided which shall be completed an ed to Transnet or a designated official by the
successful Respondent within 30 [thirty] dayg from the date of the letter of acceptance. No payment
will be made unti the form, duly comp % delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed tim Q save where prior extension has been granted, entitles

(3

Transnet without notice to the Serfice Rrovider to cance! the contract with immediate effect.

15.5  Additional costs incurred by net necessitated by reason of default on the part of the Service
Provider in relation to the ns of this clause 15 will be for the account of the Service Provider,

PRICES SUBIECT TO CO TIOM

16.1 A Bid with price IWare subject to confirmation will not be considered.

16.2  Bids where fiwyprices are quoted for the duration of any resulting order and or contract will receive
-

precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID

The: Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent o its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the corrvect figures and
waords against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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20
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VALUE-ADDEDR TAX

19.1

19.2

In respect of locat Services, i.e. Services to be provided by a South African company, the prices or
fees guoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax Invoice.

In respect of Services to he provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service

rendered by the principal;

b} the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission”™ for the

services rendered locally} must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms_and Conditions of Contract as set out in
Form S5T&C - Services, a copy of which is issued with thaﬁid Documents, together with any schedule
the

of “Special Conditions” or otherwise which form part K{ id Documents.
I

Should the Respondent find any conditions una , it should indicate which conditions are
unacceptable and offer alternatives by writt mission on a company letterhead.  Any such
submission shall be subject to review by %net’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable Qerwise, as the case may he.

IMPORTANT NOTICETO RESPONDEI’@‘S}EGARDING PAYMENT

21.1

21.2

Method of Payment

a) The aftention of spondent is directed to dause 10 finvoices and FPayment] of Form
STRC — Sew@th sets out the conditions of payment on which Bid price{s) shall be
hased.

b) Howev, %ﬂdition to the aforegoing the Respondent is invited to submit offers based on
alteslatMe methods of payment and/or financing proposais.

<} The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s} and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

o} The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.
NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider’'s month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/for incorrect
Tax Invoices shal be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form

ST&T - Services (Infeflectus/ Property Rights),

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operational Services at the premises of the
preferred Respondent or its subcontractors overseas for\ {he purpose of a product demonstration

and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be n sagy it must provide the following information
in a covering letter in respect of each proposed Vf'

(0} number of employees and discip!Q

c) number of man-days invoived;
d) motivation for the visit, (J

23.3  Transnet will make all arran nts with regard to booking of air journeys, hotel reservations,
transport to and from a%@ aces of inspection or demonstration, etc. and all expenses will be for

the account of Transm

234  Before a visit is u ken, such as envisage in this clause 23, Transnet and the Respondent will

a) countries and places to be visited;
o

Ived;

agree in writi e number of employees of Transnet that should undertake the visit and the

number of eMgays involved in the visit.

24  BIDS BY OR ON BEHALF OF FORFIGN RESPONDENTS

24.1  Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acguisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the fatter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

ay Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 fand
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c} On arrival within the Republic of South Africa this Power of Altorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment therecf.

d} If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering intg and signing of a contract with Transnet,
a certified copy thereof should be furnished. \

e) The Power of Attorney must authorise the So ﬁan representative or agent to choose the
domicilium citandi et executand; as provid% In clause 26 fAddresses for Notices] of the
Standard Conditions of Contract, Form S@ Services.

If payment is to be made in South Africa, th&forez‘gn Supplier [i.e. the principal, or its South African

agent ar representative], must notify net in writing whether, for payment by electronic funds

e and branch of such bank shall be furnished; or

transfer [EFT]:
ay funds are to be transferr t;l*e credit of the foreign Supplier's account at a bank in South
Africa, in which case t

nch of such bank shall be furnished.

b) funds are to be t{%' ed to the credit of its South African agent or representative, in which

case the nam
The attention of %ondent is directed to clause 15 above [Secursties] regarding the provision of
security for th ent of contracts and orders and the manner and form in which such security is
to be furnisﬁ,

000000000
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Section 4
VENDOR APPLICATION FORM

Respondents are fo furnish the following documentation and compiete the Vendor Application Form below.

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name changej

4. Certified copy of Share Certificates [CK1/CK2 if CC)

A letter on the company’s letterhead confirm physicﬁd postal addresses

Original valid SARS Tax Clearance Certificate \/

Certified copy of VAT Registration Certifica

Certified copy of valid Company Registr. tiertiﬁcate [iT applicable]

A signed letter from your auditor DFQO tant confirming most recent annual turnover

figures : Q

e N w

Company tradin

" Company regist@ me
<>
Company Registration Number or ID Number if a Sole Proprietor

‘Formofentity [V] -~ €C . Trust ' Ptyud . Limited  Partnership Sole Proprietor
* VAT number [if registered] _

o Company telephone number

.Company fax number

-Company email address

~Company website address

Branch & Brarich code il

Bank name il

Account holder i . Bankaccount number -

Postal address
Code

Physical Address .0 Sl
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Contact person: L

“Designation
Telephone L e LR e
Email o e el S
© Annual turnover range [fast financial year] -~ - <R5m . R5~35m 7 > R35m
Does your company provide - -Products N Services .. Both
Area of delivery National ' Provincial : Local
Is your company a public or private entity Public o Private -
Does yoﬁr company have a Tax Directive or IRP30 Certificate U Yes No -
Main product or services [e.qg. Stationery/(:onsultin@ SR e
o K\
Complete B-BBFE Ownership Detajls:
% Black .. % Black womeg V .
..ownership I owners,':_-_
Poes your company have a B~BBEE'Ce&i&;&1§e .. Yes
What is your B-BBEE status | o 9 / Unknown]

" How many personnel does the fifm loy Permanent

If you are an existing Vendor with @p/@ase complete the following:
Transnetcontactpe& BT ST

Contact n

... Transhet Operatin on :.._...:.;;;';;;_._.:-_::_':_;'5;;;;::..____"' 7_-_-_-;;;:;--;-:_--;-5

<

Dy authorised to sign for and on behalf of Company / Organisation.

Name Designation

Signature Date
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Section &

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -
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THIS AGREEMENT is made between

Transnet SOC Lid [Transnet] |Registration No. 1890/000900/30]

whose registered office is at 49" Hoor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [ai defined befow] and it is envisaged that
each party may from time to time receive Information r ting to the other in respect thereaf. In
consideration of each party making avaitable to the oth ﬁnformation, the parties jointly agree that
any dealings between them shall be subject to th s and conditions of this Agreement which
themselves will be subject to the parameters of the % Pocument,

IT IS HEREBY AGREED

1 INTERPRETATION < Q

In this Agreement; ; E
1.1 Agents mean director% rs, employees, agents, professional advisers, contractors or sub-

ember;

contractors, or an$
1.2 Bid or Bid DoglgéM: means Transnet's Request for Information [RFE] Request for Proposal
[RFP] or Reade}tiM Quotation {RFQ), as the case may be;

1.3 Confide:mQInformation means any information or other data relating to one party {the
Disclosing Party) and/or the husiness carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party {the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made avaifable by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly avaiiable at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or
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b) was fawfully in the possession of the Receiving Party or its Agents {(as can be demonstrated
by its writlen records of other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed: or

) following such disclosure, becomes avaiiable to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

L4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without fimitation, any
information relating to systems, aperations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writina\cor}veyed orally or by machine-readable

medium,

2 CONFIDENTIAL INFORMATION %V

2.1 Al Confidential Information given by one p@o this Agreement (the Disclosing Party) to the
other party (the Receiving Party) be treated by the Receiving Party as secret and
confidential and will not, without Disclosing Party's written consent, directly or indirectly
communicate or disclose (thCEhé writing or orally or in any cother manner) Confidential

r than in accordance with the terms of this Agreement.

Information to any other person
2.2 The Receiving Party wiiiq%se the Confidential Information for the sole purpose of technical
and commercial dis { between the parties in relation to the Bid or for the subsequent

performance of a ntPact between the parties in relation to the Bid,
2.3 Notwithstaradi§ e 2.1 above, the Recelving Party may disclose Confidential Information:

aj) to f its Agents who strictly need to know the Confidential Information for the sole
p’ﬁ?po set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Adents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 helow,

2.4 In the eveni that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclesing Party regarding the form, nature, content and purpase of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use,

2.6 Ali Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including inteliectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement,

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any capies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and Qny copies made thereof and, so far as is

reasonably practicable, of the location of such Conﬁ&}rai Information and any copies thereof,

3.3 The Company shall, within 7 {seven) days of rec ofya written demand from Transnet:

a) return all written Confidential Inform including all copies); and

b} expunge or destroy any Conﬁde:tial ormation from any computer, word processor or

other device whatsoever into was copied, read or programmed by the Company or

an its behalf,

3.4 The Company shail on reques@y a certificate signed by a director as to its full compliance

with the requirements of$ @ 3.3b) above.

4 ANNOUNCEMENTS
4.1 Neither party w g or permit to be made any announcement or disclosure of its prospective

interest in thd hout the prior written consent of the other party.
4.2 Neither R il make use of the other party’s namea or any information acquired through its
dcahngs with the other party for publicity or marketing purposes without the prior writlen consent

of the other party.

5 DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be respansible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement,
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies avaifable to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise,

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14) in connection with this Bid and shall procure that its persannel
shall observe the provisions of such Act (as applicable} or any amendments and re-enactments

thereof and any regulations made pursuant thereto.
8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and

organisational measures in place against unauthorised or unlawful processing of data refating to

the Bid and against accidental loss or destruction of, or\fiamage to such data heid or processed by

them. 3
9 GENERAL %\/

9.1  Neither party may assign the benefit of this ment, or any interest hereunder, except with the
prior written consent of the other, savg dat Transnet may assign this Agreement at any time to
any member of the Transnet Group. Q

9.2 No failure or defay in exercisin ht, power or privilege under this Agreement will cperate as
a waiver of it, nor will any sin r partial exercise of it preclude any further exercise or the
exercise of any right, pow rivilege under this Agreement or otherwise.

9.3  The provisions of thi egrnent shall be severable in the event that any of its provisions are held
by a court of cor erurisdictmn or other applicable authority to be invalid, void or ctherwise
unenforceable dythe remaining provisions shall remain enforceable to the fullest extent
permitted Q’

9.4  This Ag?s*egt may only be modified by a written agreement duly signed by persons authorised
on behalf of each party.

2.5  Nothing in this Agreement shall constitute the creation of a partnership, joint veniure or agency

between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the excusive jurisdiction of the South African courts.

000000000
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Suppliers Code of Conduct

Transnel aims 1o achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supporis and
drives & competilive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

»» Transnet Procurement Policy - A guide for tenderers;

>» Saction 217 of the Constitution - the live pillars % ’
of Public PSCM (Procurement and Supply Chain Q
Management}: air, equilable, Iransparent, compgiiti
and cosl effective:

»> The Pubiic Finance Management Acl [PFM

»» The Broad Based Black Economic Empo nt Act

(BBBEE): and < :

» The Anti-Corruption Act.

This code of conduct has been c% to formally apprise
Nt

Transret Suppliers of Trans ectations regarding
behaviour andconduciofii‘& ers.

Prohibition Df@%s, Kickhacks, Unlawfut

Payments, a’d Mher Corrupt Practices

Transnet is in the process of transforming itself into a self-
sustaining Staie Owned Enterprise, actively compeling in
the logistics industry. Gur aim is (o become a world class,
profitable logislicserganisation.As such, pur Lransformation
Is forused on adapting a performance cullure and (o adopt
befhiaviours that will enable this transformation,

Transnet will not participatein corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

»» Transnel and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments 1o, our suppliers.




»» Employees must nat accept of request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calcutated to:

= Wegally influence their judgement or conduct
or 1o influence the oulcome of a sourcing
activity;

~Winorretain business or to inlfuence any act
or decision of any person involved in sourcing
decisions; gain an improper advanlage.

»

v

There may be times when a supplie
confronted  with  fraudulent  or
behaviour of Transnel employees. Wekgxpgel
our suppliers to use our “Tip-offs ANgnymous”
Hotlina to report these acts - a56.

Transnet is firmly committe % and
competitive enterprise,

»» Suppliers are exp comply with all
applicable laws gulations regarding
fair competigidRghdantitrust practices

-~
»> [ransnet does not engage ron-value adding

agents or representatives solely for Lhe
purpose ol increasing BBBEE spend {fronting).

Transnet's relationship with suppliers requires
us to clearly define reguirements, to exchange
information and share mutual benefits.

»» Geaerally, suppliers have their own business
standards and regulations. Although Transnel
carnot control the actions of cur suppliers,
we will nol talerate any ilagal aclivities.




These include, but are not limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc};

= Collusion;

-Failure 1o disclose accurate information
required during the sourcing activity (ownership
Finencial siluation, BBBEE status, elc);

= Corrupt activities listed above: and harassment,
intimidalion or olher agoressive actions towards
Transnel employees,

>

v

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them, Rigorous due diligence
must be conducted and the supplier is expecte
to participate in an honest and straight for
manner.

>> Suppiiersmugtmcordandreportl"ac‘tsa
honestly and objectively. Financial red

be accurate in all material respg
Conflict of Interest &

Aconflict of interest aris
or aclivities influence
abilily to acl in i)
Examplesare: &

fed personal interests

bear to influence) the
interests of Transnet.

»» Doing business with family members,

»> Having a financial interest in another company in
our industry.

Show that you support goad business practice by logging anto
www.transaet-suppliers.net and completing the form.

This will atlow us to confirm that you have received, snd agree to, the terms and canditions set out i our Suppliers Code of Conduct.






