S

TRANSNED

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet] V

REQUEST FOR QUOTATION [RF@AC - DNR 10633

FOR THE SUPPLY OF: QE OF 3 X 6M3 GENERAL WASTE REMOVAL BINS

FOR BAYHEAD - 50 FISH EAGLE ROAD

WORK km‘: BAYHEAD ~ 50 EISH EAGLE ROAD
@ CONTRACT: 24 MONTHS

SUE DATE: 05 SEPTEMBER 2013
CLOSING DATE: 19 SEPTEMBER 2013
CLOSING TIME: 10:00
SITE BRIEFING: 100 EEL ROAD BAYHEAD - DURBAN
DATE AND TIME: 13 SEPTEMBER 2013 @ 10HOO
VALIDITY: 31 DECEMBER 2013

NB: DOCUMENTS TO BE SUBMITTED IN DUPLICATES
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post ar Courier

CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Weliington Road
Parktown \\
Johanneshurg 2001

Tender Box

1 Responses to RFQ
Responses to this RFQ must not include documents o @ ce reiating to any cther quotation or

proposal. Any additional conditions must be embodic®! in an accompanying fetter,

2 Broad-Based Black Fconomic Empowe [B-BBEE]

Transnet fully endorses and support vemments Broad-Based Black Economic Empowerment

Programme and it would therefordpreferwo husiness with local business enterprises who share these
same values. Transnet will accor®y allow a “preference” to companies who provide a B-BBEE

Verification Certificate. Al

ement transactions will be evaluated accordingly.

2.1  B-BBEE Score ating

2000 ang it ulations, Respondents are to note the following:

roptals wilf be evaluated on price which will be ailocated 80 points and preference which will

located 20 points, dependent on the value of the Services

= The 803/20 preference point system applies where the acquisition of the Services will be less
& than R1 000 000.00.

e If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the follewing:

¢} Large Enterprises [i.e. annual turnover greater than R35 mikion]:

Respondent's Signature Date & Company Stamp
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d)

e)

» Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Smail Enterprises - QSE [i.e. annual turnover between RS million and R35 million]:

L] Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 miflicn]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3 \

Sufficient evidence to qualify as an EME would be a certifi which may be in the form

of a letter) from an auditor or accounting officer or a cef§ficate frdm a Verification Agency

accredited by SANAS. The certificate must cogg &

ompany’s turnover, black

80/20 preference point system py=m
(PPPFA), Act 5 of 2000 and it @ s to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refaéf Annekiire A for further details].

BB ertificate, which is valid as at the Closing Date of this RFP, will
g allocated for B-BBFE.

N.B. Failure to submit

1

result in a score of z

[Refer Sectiogh?, en pplication Form, for Returnable Documents required]

3 CommunicafNon

a)

are warned that a response will be liable for disqualification shauld any attempt be
Respondent either directly or indirectly to canvass any officer(s) or emplovee of Transnet

ect of this RFQ between the dosing date and the date of the award of the business.

Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the following Transnet employee:

Name: Ms Helen Sigcau Marcel Coetzee
Email: Helen.Sigcau@transnet.net Marcel.Coetzee@iransnet. net
Tel: {031) 361 5839 {031) 361 2155/ 083 854 2085

RFQ documents may be obtained on ar after Thursday 05 September 2013 at the Reception, Tender

Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington Road, Parktown, Johannesburg.

A non-refundable tender fee R150.00 (Inclusive of Vat) is applicable for tender {CRAC - DANR

10633).Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,

Branch Code 004805,

Page 3 of 17
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¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the
secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration \
The valid VAT registration number must be stated here: A [ applicable].
G Legal Compliance V
The successful Respondent shall be in full and complete com ith any and all applicable national
and locaf laws and regulations. O
7 Changes te Quotations
Changes by the Respondent to its submissi ot O considered after the dosing date and time.
8 Pricing

All prices must be quoted in Souttllafrican d on a fixed price basis, excluding VAT.

Prices quoted which confirmation will not be considered.

10 Megotiation

Transnet ggserfes right to undertake post-tender negotiations with selected Respondents or any

rumb@ ofgsho ed Respondents.

11 er
- y Quiotation furnished pursuant to this Request shall be deemed to he an offer. Any exceptions to this
~ tement must be clearly and specifically indicated.

iz Disclaimers

Transnet is not committed to any course of action as a result of its issuance af this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

@ maodiy the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

@ disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

® reject alf Quotations, if it so decides;

@ place an order in connection with this Quotation at any time after the RFG's closing date;

Respondent’s Signature Date & Company Stamg
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. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
s split the award of the order/s between mare than one Supptier/Service Provider: or

a make no award at all.

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] vears, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a sericus breach of faw during the past 5 [five] years:

T/We _ 0 hereby certify that e
have/have not been found guilty during the precading 5 [five] year ‘{a

serious breach of law,
including but not fimited to a breach of the Competition Act, 89 of 1 Y a court of faw, tribunal or
other administrative body. The type of breach that the Respon%sre ired to disclose excludes

relatively minor offerices or misdemeanours, e.g. traffic offences. E
Where found guitty of such a serious breach, please discl @

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, Ifwe acknowle®ge that Transnet SOC Ltd reserves Ehe right to exclude any Respondent

from the bidding proc hat person or entity have been found quilty of a serious breach of law,

tribunal or regulatgsy oplic
13  EVALUATIONC A

14 TRA WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
O G A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
%ﬂistrative responsiveness - Completeness of response and returnable documents
a, ubstantive responsiveness — Prequalification criteria, if any, must be met
~ e Weighted evaluation based on 80/20 preference point system:

= Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formuia in its evaluation of Price:

Povin,

Where:

t Only unconditional discounts wilf be faken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment s
effected,

Respondent’s Signature Date & Company Stamp
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Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for attairing the B-BBEE status level of contribution

in accordance with the table below: [ Delete column that is not applicable}

B-BBEE Status Level Numiber of points ]
of Contributor (B0/20 system)
1 20 \
3 2 18 \
i 3
4
P —_—
B 6
o 7
8
B Non-compliant
L contributor

15 Validity Period

Transnet desires a validity period 90 d m the closing date of this RFQ.
This RFQ is valid untit

is Banking Details

BANK: §
BRANCH NAM 0
ACCOUNT HOLNER:

gistation number of company / C.C.

S istered name of company / C.C.

i8  Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES r :J NO [:}

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnzbie

Documents, as detailed below.

Respondent’s Signature Date & Company Stamp
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Failure to provide all these Returnable Documents wifl result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that alf these Documents

are returned with their Quotations,

Alt Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

Page 7 of 17

[Yes or NoJ in the table below:

r . i
Returnable Documents Submitted
: _ S _ [Yes or No] _
SECTION 1 : Notice to Bidders Al
- ' \J
Valid B-BBBE Verification Certificate[RSA Large Enterprises and Qs Note:

failure to provide a valid B-BBEE Verification Certi t the
closing date and time of the tender will result i an autdtnatic
score of zero being allocated for B-BBEE scorecar

- Valid B-BBBE Certificate from auditor, accounting
accredited Verification Agency [RSA EMES]

or SANAS

and time of the tender will result |
being allocated for B-BBEE scorec

Letter of Good Standing

EECTION 2: QUOTATICN FORM

b)  In addition to the requiremefs of
with their Quotations thé@€ollow:

Failure o prowd

disquatificaighn, sie

elr Quotations.

ction (a) above, Respondents are further required to submit

ssential Returpable Documents as detailed below.
ese Returnable Documents may result in a Respondent's

ndents are therefore urged to ensure that aff these documents

dicated in the footer of each page, must be signed, stamped and dated by the

lease confirm submission of these essential Returnable Documents by so indicating

Returnable -_Doti:m'e'nts'

)

Submitted
[Yes or No]

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of Goods
or Services to Transnet

SECTION 4 : Vender Application Form

Respondent's Signature

Date & Company Stamp
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Returnable Documents Submitted
G IETIIEEINO R {Yes or Noj

= A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

LSECT_EON 5: Certificate of Attendance(SITE BRIEFING NOT REQUIRED)

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

* the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3
hereof]; and

= any other standard or special conditions mentionad and/or embodied in t 's\lequest for Quotation.

WE us, this Quotation [and, if
ce], together with Transnet’s

snet and me/us.

1/We accept that unless Transnet should otherwise decide and s

any, its covering letter and afy subsequent exchange of
acceptance thereof shall constitute a binding contract he
I/We further agree that if, after 1/we have been notMed of £ acceptance of my/our Quotation, Ifwe fail

ad-time quoted, Transnet may, without prejudice

to deliver the said goods/service/s within the

to any other legal remedy which it may ha ncef the order and recover from me/us any expenses

incurred by Transnet in calling for Quot; @ I

and/or having to accept any less favourable offer.

Price Schedule

I/We quote as follows forthegoods required, on a “delivered nominated destination” basis, excluding

VAT:
Unitof | - .'.Un'it Price .
| Measure | QWanGly | gy | Price
Monthly | 3 ' '
(x24)
\elivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:

a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) . To facilitate like-for-like comparison bidders must submit pricing:strictly in-accordance with this price
schedule and ot utifise a different formiat. Deviation from'this picing schedile could result in' s bid
being disqualified.

€} Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s} in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Suppiier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goeds and Services to Transnet as expressed hereunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition{s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and

acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

1 SOLE AGREEMENT \
Unless otherwise agreed in writing, these terms [Terms and each Term] andgansnet’s purchase order(s)

{Order or Orders] represent the only conditions upcn which TegnNet SEC Ltd [Fransnet] procures

Counsel, prior to consideration for an award of business.

goods or services specified in the Order [collectively, the Prod e person to whom the Order is

addressed [the Supplier/Service Provider]. Transnet cept any other conditions which the

Supplier/Service Provider may specify, unless otherwise ag by Transnet in writing. In the event of

any inconsistency between these Terms and any Ordel these Terms shall take precedence.

23 CONFORMITY WITH ORDER

Products/Services shall conform strictly der. The Supplier/Service Provider shall not vary the

quantities specified and/or the spgffifica any, stipulated in the Order, without the prior written
consent of Transnet, The Supplier/SBgice Jfovider warrants that the Products/Services shall be fit for their

purpase and of satisfactory gua

21 DELIVERY AND T
21.1 The deliverg@lat®ea ddresses are those in the Order. Time shall be of the essence in respect of

the SuppRer’s, ice Provider’s obligations under the Order.

21.2 TR Syeplictervice Provider will not be excused for delay in delivery or performance except due to

irt nces outside its control and then only subject to the Supplier/Service Provider having

ed Transnet in writing on becoming aware of such circumstances. Transnet may terminate an

S rder, in whole or in part, without incurring any fiability to the Supplier/Service Pravider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice!s) [a Tax Invoice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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23

24

25

26

documentary proof of expenditure incurred [where this is availabie]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on application thereof, the
Supplier/Setvice Provider hereby indemnifies Transnet against and hold it hafnless from any and afl losses,

lizbilities, costs, claims, damages and expenses [including any fegal fees] ar directly or indirectly from
such allegation or claim provided that this indemnity shai not ap cre ghe allegation or claim arises
solely as a result of the Supplier/Service Provider following a d ocess originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue usingghe in Products; or

becorme non-infringing,

b) modify or replace the Products/Services s

provided that in both cases the Products/Sags hall continue to meet Transnet’s requirements and any

specifications stipulated in the Order. Sh er option be possibie, the Supplier/Service Provider may
remove, with Transnet’s prior writn con » such Products/Services and will pay to Transnet 2 sum

equivalent to the purchase pri I et refuses to give such consent, the Supplier/Service Provider

shall have no labifity inq@eesfct of any continued use of the infringing Products/Services after

Supplier’s/Service Provi itten request to remove the same.

PROPRIETARY 0
All infarmatjon ich@hansnet has divulged or may divulge to the Supplier/Service Provider and any

to Transnet's business which may have come into the Supplier's/Service Provider’s
carrying out an Order, and the existence of the Order, shall be treated by the
ice Provider as confidential information and shall not, without Transnet’s prior written
bentwhe disclosed ta any third party, or be used or copied for any purposes other than to perform the
%r. This clause does not apply to informaticn which is public knowledge or available from other sources
cther than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shali protect Transnet's rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks fwhether

registered or not] or Preducts in connection with any publiicity without Transnet’s prior written consent.

TERMINATION OF ORDER

26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written

netice to the Supplier/Service Provider, or when there is a change in control of the Suppiier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Page 11 of 17
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material breach of its obligations under these Terms and/or Order or shall have been quilty of conduct
tending to bring itself into disrepute, on written nobice to the Supplier/Service Provider when such

wark on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not ctherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet fuil
assistance to check the extent of such work in progress.  Payment of such price shall be in full and
finat satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under thi ‘gse will not in any event

exceed the total amount that would have been payable to the Suppl rvice Provider had the Qrder

not been terminated.
26.3 In the event of termination the Supplier/Service Provid Vt all claims within 2 [two]

in wiat Transnet considers exceptional

months of termination after which time claims will only

circumstances,

26.4 If the Products are not provided in accordance vlth an er, the Order shall be deemed terminated

and the Supplier/Service Provider shall ¢ e Transnet for any costs incurred in obtaining
substitute Products or any damage cause to the failure or defay in the delivery.
27 ACCESS
The Supplier/Service Provider shall liabledfor the acts, cmissions and defaults of its personnel or agents

who, for the purposes of the rder, Shall be treated as if they are the Suppliers/Service Provider’s

employees.  The Supplier/ Provider shall ensure that any such personnel or agents, whilst on

Transnet’s premises, with Transnet’s health and safety, security and system security rules and

procedures as ang@vh™N€ regpired.

28 INSOLYE
If the

r/Service Provider shall have a receiver, manager, administrator, liquidator or like person

ap &) il ar any part of its assets or if the Supplier/Service Provider compounds with its creditors
s @ resolution for the writing up or administration of the Suppifer/Service Provider, Transnet is at
\\ to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appuinted person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreascnably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient,

Respondent’s Signature Date & Company Stamp




Transnel Request for Quotation No. CRAC — DNR - 10633 Page 13 of 17

31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
rot prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Afii ‘hwill at all times maintain

an agent for service of process in South Africa and shall give Transnet thg nafe and address of such agent

as such may be amended, in writing, from time to time. V
32 GENERAL

ny Term herein which by its nature

Cormpletion or termination of an Order shall be withcut ey
would be deemed to continue after completion or terminat] ding but not limited to clauses 23, 24,
Error! Reference source not found., 25 and_Errfr! Reference source not found,. Headings are
included herein for convenience only. If any heréWy be held itlegal or unenforceable, the vafidity or

enforceability of the remaining Terms sha ffected. No failure or delay by Transnet to enforce any

rights under these Terms will operate as & thereof by Transnet. All rights and remedies available to

law.

33 COUNTERPARTS

These Terms and cqdigens ™8y be signed in any number of counterparts, all of which taken together
shall constifufe»@ same instrument. Any party may enter into this agreement by signing any
a

such count:

&

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overfooked any such condition or failed o properly

take it into account for the purpose of calculating quoted prices or otherwise,

SIGNED at on this day of 20

'\

NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY: __
PHYSICAL ADDRESS:

Respondent’s cont [FPlease complete]

\\ 2. Website J

Transnet urges its clients, suppliers and the general public

to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Waork

Order including such special conditions as may be applicable, and any terms in the assaciated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DBEFINITIONS

Where the following words or phrases are used in the Agreement, such w & or phrases shall have the

meaning assigned thereto in this clause, except where the context clea ires otherwise:

2.1
2.2

2.5

2.6

AFSA means the Arbitration Foundation of South Africa; y

Agreement means fhe Agreement and its associ es andfor annexures andfor
appendices, including the Work Order{s), speg or the Services and such special
conditions as shall apply to the Agreement, toget % the General Tender Conditions and any
additional provisions in the assodated bid doMiments tendered by the Service Provider [as agreed

in writing between the Parties), which ctivily and exclusively govern the provision of Services

by the Service Provider to Transnek

either Party to give effect t§ their (MGations under the Agreement owned in whole or in part by

or licensed to either # affiliates prior to the Commencement Date or developed after

the Commenceme otherwise pursuant to the Agreement;

Cc@e t Date means [9], notwithstanding the signature date of the Agreement;

onfid al Information means any information or other data, whether in written, oral,

g or in any other form such as in documents, papers, memoranda, correspondence,
books, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
|

zns, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of aperation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disciosing Party relating

to its existing and planned future business activities;

Respondents Signature Date & Company Stamp
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2.7

2.8

2.9

Z2.10

£) information relating to the past, present and future research and development of the

disclosing Party;

g} information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \\

i) Copyright works;

k) commerdial, financial and marketing information;

I} data concerning architecture, demonstrations, aViques, processes, machinery
and equipment of the disclosing Party;

m} plans, designs, concepts, drawings, and technical requirements and

specifications of the disclosing Party;

ny information concemning faults

c) information concerni

actually achiev

t i expressions, procedures, methods of operations or mathematical

Copyright means
concepts, cogfpu ram codes, compitations of data or other materiaf, literary works, musical
works, stQorlg: sound recordings, broadcasts, program carrying signais, published editions,
photogRyph s, or cinematographic works of the copyright owner to do or to authorise the

i rtain acts specified in respect of the different categories of works;

means any breach of the obligations of either Party [including but not limited to
mental breach or breach of a fundamental term] or any Default, act, omission, negligence or
atement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Pesigns mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s]) shall mean the agreed Fees for the Services o he purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.2

23

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, proceSS‘\ information concerning

materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials an Third Party Materials;
wsidiaries, divisions, business

Parties mean the Parties to the Agreement together wit]
units, successors-in-title and their assigns:

Party means either one of these Parties;

Patents mean registered Patents and Patent plications, once the latter have proceeded to grant,

and includes a right granted for any iny roducts or processes in all fields of technology;

Permitted Purpose means any agdi I process t¢ he undertaken or supervised by Personnel

or employees of one Party du § t€rm of the Agreement, for which purpose authorised
disclosure of the other Pariffs Co ial Information or Intellectual Property is a prerequisite in

order to enable such agtivi ess to be accomplished;

Personnel mean rtner, employee, agent, consultant, independent associate or supplier,

Subcontractor, of such Subcontractor, or other authorised representative of either
Party;
§) means official orders issued by an operating division of Transnet to the

icfer for the provision of Services;

{=} means [®], the Service(s) provided to Transnet hy the Service Provider, pursuant to
ork Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, pracesses, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Respondent’s Signature Date & Company Stamp
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2,27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mari applications and includes any sign or
logo, or combination of signs and/or iogos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;
VAT means Value-Added Tax chargeable in terms of the Value-Added ‘3{ Act, 83 of 1991, as may
be amended from time to time; and

Work Order{s} means a detailed scope of work for a Seqice requ by Transnet, including

timeframes, Deliverable, Fees and costs for the supply of to Transnet, which may be

appended to the Agreement fram time to time.,

3 INTERPRETATION O

3.1

3.2

33
3.4

4.2

4.3

4.4

4.5

Clause headings in the Agreement are in for ease of reference oniy and do not form part of
the Agreement for the purposes of i @
\sadvantage of either Party hereto by reason of such

tatio®ar for any other purpose. No provision shall be

N
'

Any term, word, acronym o phrasp used in the Agreement, other than those defined under the

construed against or interpreted

Party having or being deeme uctured or drafted such provision,

clause heading “Definf§pns™ s be given its plain English meaning, and those terms, words,

acronyms, and phra d in the Agreement will be interpreted in accordance with the generally

accepted meagfin
A referendg toNge ggular incorporates a reference to the plurai and vice versa.

A refereige tOitural persons incorporates a reference to legal persons and vice versa.

regreni®io a particular gender incorporates a reference to the other gender.

D SCOPE

he Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the deiivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and execuied by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Fach properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated inte the body of the Agreement,

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 fAmendment and
Change Controf below. A Party will advise the other Party within 14 [fourteen] Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is

Respondont’s Sionature Date & Company Stamp
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shali prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) {if any) set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such deiay, any time
deadlines detailed in the relevant schedule shall be extended by a pi‘;d equal to the period of
that delay.

AUTHORITY OF PARTIES

51

Nothing in the Agreement will constitute or be deem e a partnership between the
Parties, or constitute or be deemed to constitut ies as agents or employees of one
another for any purpose or in any form whatsoeve

Neither Party shall be entitied to, or have the %ower or authority to enter into an agreement in the
name of the other; or give any warere ntation or undertaking on the other's behalf; or

create any liability against the other nd the other's credit in any way or for any purpose

whatsoever, O

WARRANTIES

6.1

6.2

The Service Provider wlyrants to Transnet that:

is eX€cuted by a duly authorised representatives of the Service Provider;

Agr
¢ arge its obligations under the Agreement and any annexure, appendix or
soned

herete with all due skill, care and diligence;

b} %
@wui be solely respansible for the payment of remuneration and associated benefits, if

any, of its Personnel and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

d} it will procure licences for Transnet in respect of all Third Party Material detaifed in the
Work Order(s), and will procure the right for Transnet to take such copies {in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e} the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Inteliectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way s¢ as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

went’s Sinnature Date & Company Stamp
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6.3  The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
6.4 The Service Provider will remedy any defect within 30 [thirty] days of 6{19 notified of that defect

by Transnet in writing.

6.5  The Service Provider will not be liable to remedy any problem from or caused by any
modification made by Transnet to the Deliverables, or any Wﬁ without the prior approval

of the Service Provider.

he Parties agree that any changes to the Services,

6.6 The Service Provider shall advise Transnet of th f any steps proposed by Transnet

pursuant to clause 6.5 above, including but pot i any cost implications or any disruption

or delay in the performance of the Servi

including the charges for the Service y tiretables for delivery of the Services, will be agreed
in accordance with the change rocedure, as set out in clause 28 JAmendment and

Change Control],
6.7  The Service Provider warrafis that;

a} it has, using thmost tPrto-date software available, tested for [and deleted] all commonly
known virus Materials and for all viruses known by the Service Provider at the date

of thgffeley,

ork Order; and

by e delivery to Transnet, the Materfals do not contain any trojan horse, worm,
ic b, time bomb, back door, trap deor, keys or other harmful components,

e & Provider agrees that, in the event that a virus is found, it will at its own expense use

egpendeavours to assist Transnet in reducing the effect of the virus and, particularly in the

that a virus causes loss of operational efficiency or foss of data, to assist Transnet to the

same extent to mitigate such lasses and to restore Transnet to its original operating efficiency.

S The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14] in connection with the Agreement and shail procure that its
Persannef shall ohserve the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

6.9 The Service Provider warrants that it has taken all reascnable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

6.10  In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shail ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for

Respondent’s Signature Date & Company Stamp
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review af the capabiliiy of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safetyrelated activities,

including the coordination of such activities across all paris of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, incuding information concerning Transnet's operations ar‘ activities, that relates to
the Services as may be necessary for the Service Provider to pe ‘1 the Services, but for no
ather purpose. However, Transnet's compliance with any reque nformation is subject to any
internal security rules and reguirements and subject to the afgservancdWy the Service Provider of
its confidentiality obligations under the Agreement, N

7.2 The Service Provider shall give Transnet reason jce Of any information it requires in
accordance with clause 7.1 above.

7.3 Subject to clause 13 [Senice Providers sonneff, Transnet agrees to provide the Service
Provider or its Persannel such access t f its facilities as is necessary to aliow the Service
Provider to perform its obligations e Agreement

8 GENERAL OBLIGATIONS OF T ERNVICHPROVIDER
8.1  The Service Provider shall:

a) respond pr tINLo all complaints and enquiries from Transnet;

b) infor infmediately of any dispute or complaint arising in relation to the provision
of S;

c} business in a professional manner that will reflect positively upon the Service

vider and the Service Provider’s Services;
eep full records clearly indicating all transactions concluded by the Service Provider

relating to the performance of the Services and keep such records for at least 5 [five] years
from the date of each such transaction;

\\ e} obtain, and at ail times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compiiance with ail requirements and obligations as set out in the
labour and related legisiation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;
g) comply with all applicable environmental legisliation and regulations, and demonstrate
sound environmental policies, management and performance: and
h) ensure the validity of alt renewable certifications, inciuding but not limited to its Tax
Clearance Cerfificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fall to present Transnet with such renewals as they
become due, Transnet shail be entitied, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
Respon Bate & Company Stan;;



Standard Terms and Conditions of Contract Page 10 of 22
Form STRC - Services [March 2012}

9

8.2

fiability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a} render the Services and perform all its duties with honesty and integrity;

b} communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

<) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;

d} use its best endeavours and make every diligent effort to me t‘}eed deadlines;

e) treat its own Personnel, as well as all Transnet's , employees, agents and
consultants, with fairness and courtesy and respect eir human rights;
) practice and promote its own internal policies hibiting and preventing unfair

discrimination [as further referred to in clayg® vality and Diversityi;

q) treat all enguiries from Transnet in conned the Services with courtesy and respond
to alt enquiries promptly and efficien®y. Where the Service Provider is unable to comply
with the provisions of this clau Sewyjice Provider will advise Transnet of the delay and

the reasons therefor and Transnet informed of progress made regarding the

enguiry;

h) when requested by rovide clear and accurate information regarding the Service

d procedures, excluding Know-How and other Cenfidential

Infermation L where a non-disclosure undertaking has been entered into between

)] a a genflict of interest to develop between its own interests [or the interests of any
i customers] and the interests of Transnet;

accept or offer, nor allow, induce or promote the acceptance or offering of any

ratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

attempt to stherwise exert undue influence over the recipient;

K} not mislead Transnet or its officers, employees and stakeholders, whether by act or
Omission;
) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost).

Date & Company Stamp



Standard Terms and Conditions of Contract Page 11 of 22
Form ST&C - Services {March 2017]

10

11

8.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet's standard travel and expenses policies;
C) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, \lf applicable, travel and
accommodation costs, will provide the detail for each of the Perso & carrying out the Services

and incurring the expenses, and the Tax Invoice will, when ropriate, include VAT as a

separate item. V

INVOICING AND PAYMENT

101

10.2

10.3

Transnet shall pay the Service Provider the amouh ed in the relevant schedule or Work

Tax Invoice together with the suppo cumentation as specified in the Work Order appended
s, or such portion of the Tax Invoices which are
undisputed become due a ¥ the Service Provider for the provision of the Services, in

terms of clause 10.4 below!

All Fees and other ayable under the Agreement are exclusive of VAT, which will be payable

at the applica 3

Linless o
shall

g provided for in the Work Order(s) appended to the Agreement, Tax Invoices
together with a month-end statement. Payment against such month-end
c) s be made by Transnet within 30 [thirty] days after date of receipt by Transnet of

hggstateent together with all undisputed Tax Invoices and supperting documentation.

the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

FEE ADIJUSTMENTS

11.1

113

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Parly shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement fDispute Resofution],

Date & Company Stamp
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12 INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

b)

)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprictary to Transnet. For the avoidance of doubt, all the Service

Pravider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
ficence to use Transnet’s Background Inteflectual Property onl\‘r the Permitted Purpose,

This license shall not permit the Service Provider to sub-ficen® to other paities.

Property for the Permitted

The Service Provider shall grant to Transnet an irgvocable, yalty free, non-exclusive
ficence to use the Service Provider’s Background N

Purpose. This licence shall not permit Transnet & = se to other parties.

The Service Provider shall grant Transné % 0 the Service Provider's Background
Intediectual Property on terms which $hall be Wz fide negotiated between the Parties for

the purpose of commercially expi he Foreground Intellectual Property, to the extent

that such access is required. Q
12.7  Title to Intellectual Prope

a)
S

o)

d)

All right, title and inflerest to Foreground Intellectual Property prepared, conceived
the

Transnet agl th§ Service Provider acknowledges that it has no claim of any nature in and

or developed Provider, its researchers, agents and employees shall vest in

nteilectual Property. The Service Provider shall not at any time during
rmination or cancellation of the Agreement dispute the validity or
of such Foreground Intellectual Property, or cause to be done any act or

hil contesting or in any way impairing or tending to impair any part of that right, title
anw interest to any of the Foreground Inteltectual Property and shall not counsel or assist

ny person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Inteliectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the finandial support of the prosecution or
maintenance of any such protection, Transnet shali notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground  Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to

Respongents Signature
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12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shalf under no drcumstances be entitied as of right, or to claim the right, to use
Transnet’s Background Intellectual Property andjor Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on ‘l‘esulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Inbrmation shall be exclusively
owned by Transnet. The Service Provider shall disclose pr ly to Transnet all such

improvements, developments, adaptations and/or modifiggat , ingentions or discoveries, The

to effect, record and perfect the assignment of Pvements, deveiopments, adaptations

andfor modifications, inventions or discoveries snet and the Service Provider shall

The Service Provider shall ng ahy party to act on or use in any way any Confidential
Information belonging to ether or not such party is aware of such Confidential
Information, and shalg pro otify Transnet of the information if it becomes aware of any

Il provide Transnet the information with such assistance as Transnet

ajl e iCe Provider agrees to notify Transnet in writing of any conflicting uses of, and
ications of registrations of Patents, Designs and Trade Marks or any act of

jifringement, unfair competition or passing off involving the Intellectual Property of

Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intetiectual Property.

b} 1t shall be within the sole and absolute discretion of Transnet to determine what steps shalf
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legat action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts,

d} If proceedings are commenced by Transnet alore, Transnet shall be responsible for all
expenses but shall be enfitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.

Respondent’s Slgnature Date & Company Stamp
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13 SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

14

\\ 4.1

The Service Provider's Personnel shall be regarded at all imes as employees, agents or
Subcontractors of the Service Provider and no refationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet,

The Service Provider warrants that all its Personnel wili be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at a \ransnet premises or any
other premises upon which the Services are to be performed [including but not limited to security

regulations, policy standards and codes of practice and health anMgafety requirements]. The

Service Provider will ensure that such Personnel at all im@g a¥in aglawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or @ eNrom any premises occupied by or on
behalf of it, any Service Provider Personnel wgiose Ngaiaflon or presence would, in the reasonable

opinion of Transnet, be undesirable or presents a threat to confidentiality or security or

whose presence would be in breach g @ rule®and regulations governing Transnet's Personnel,

provided that Transnet notifies e Provider of any such refusal [with reasons why]. The
reasonable exclusion of an idual from such premises shalf not relieve the Service

Provider from the performafice of ifs obligations under the Agreement.

The Service Provider \grees use all reasonable endeavours to ensure the continuity of its

Personnel assigned orm the Services. If any re-assignment by the Service Provider of those

Personnel isgfces or if Transnet advises that any such Personnel assigned are in any respect

unsatisfg@orMQincygeing where any such Personnel are, or are expected to be or have heen
absent $or riod, then the Service Provider will promptly supply a replacement of equivalent
] experience, and any such replacement shall be approved by Transnet prior to

H
mepcing provision of the Services, such approval not o be unreasonably withheld or delayed.

FATION OF LYABILITY
Neither Party excludes or imits ability to the other Party for:
a) death or personal injury due to negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangibie] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payabie in respect of any
one occurrence ¢or a series of related occurrences in a single calendar year, such amount to be
agread in writing by the Parties.

Subject always to dlauses 14.1 and 14.2 abave, the liability of either the Service Provider or
Transnet under or in connection with the Agreemeant, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Defauit or series of

Respondent’s
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related Defaults shail not exceed 100% [one hundred per cent} of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

144 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total fiability for all loss or damage under the Agreement shall be as provided in clause
14.3 above, \

14.6 Nothing in this clause 14 shalf be taken as limiting the liability of the}ervice Provider in respect of
clause 12 [infellectual Property Rights] or clause 16 [ Confidentiality/.

i5 INSURANCES

he Agreement, the Service Provider

15.1  Without limiting the liability of the Service Provi
shall take out insurance in respect of all risks for is prudent for the Service Provider to
insure against, including any liability it ma ve as a result of its activities under the Agreement

for theft, destruction, death or inj anwyperson and damage to property. The level of

insurance will be kept under reyia ransnet, on an annual basis, to ensure its adequacy,
provided that any variation tg tf such insurance shall be entirely at the discretion of the

Service Provider.
152 The Service Provider gall a insurance with reputable insurers and will produce to Transnet

evidence of the e of the policies on an annual basis within 30 [thirty] days after date of

i6 CONFIDENT

ot to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly ar indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon 1o do so in accordance

Q with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action te protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a resuit of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed of
otherwise than in strict compliance with the provisions in the Agreement;

c) not te make any notes, sketches, drawings, photographs ar copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

Respendent’s Signaturs Date & Company Stamp
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d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, Including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information ;

) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agr rknt, shalt be dealt with as
“restricted” or shall be dealt with according to any other appYopriate fevel of confidentiality
relevant to the nature of the information concerned, agree een the Parties concerned

and stipulated in writing for such information in su S:

has first been obtained from the P, rst disclosing such information;

h} each Party shall be entitled t se sti®h aspects of Cenfidential Information as may be

relevant to one or more ig gualified employees or consultants of the Party who are

required in the cour duties to receive the Confidential Information for the
Permitted Purpose frovide at the employee or consultant concerned has a legitimate

interest thereir§ and only to the extent necessary for the Permitted Purpose, and is

informed b 1ty of the confidential nature of the Confidential Information and the
obligayn e confidentiality to which such disclosure is subject and the Party shall

chgmpioyees or consultants honour such obligations;

ensu
i) Sch y shall notify the other Party of the name of each person or entity to whom any

fidential Information has been disclosed as soon as practicable after such disclosuire;

ach Party shall ensure that any person or entity to which it discloses Confidential

% Information shall observe and perform all of the covenants the Party has accepted in the

Agreement as if such person or entity has signed the Agreement. The Party disclosing the

\\ Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person ar entity; and

k) each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

16,2 The duties and cbligations with regard to Confidential Information in this clause 16 shall not apply
where:

a) a Party can demonstrate that such information is already in the public demain or becomes
avaitabie to the public through no breach of the Agreement by that Party, or its Personnel;
or

b) was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party's written records, without an infringement of an obligation: or duty of

confidentiality; or
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) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confudentiality; or
d) is independently developed by a Party as proven by its written records,

16.3  This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, ali documentation furnished ta
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like. \\

17  TOTAL OR PARTIAL FATILURE TO PERFORM THE SCOPE OF SER

cNgliver any portion of the Service, as
nced the Agreement or Work

ion of the Service, and, in such event,

Should the Service Provider faill or neglect to execute the work ar

required by the terms of the Agreement or Work Order, Tra
Order in so far as it relates to the unexecuted work or rejeg

the provision of any remaining commitment shall remain 4 all respects to these conditions.

18 TERM AND TERMINATION

18.1  Notwithstanding the date of signatur of, the Commencement Date if the Agreement is [@]

and the duration shall be fora 1 %] Thonth period, expiring on [®], unless:

ajy the Agreement is teflninated By either Party i accordance with the provisions incorporated

herein or in angsched®ee®Br annexures appended hereto, or otherwise in accordance with

(5 extended at Transnet’'s option for a further period to be agreed by the

b) the @
Pogti

ie
18.2  Either erminate the Agreement forthwith by notice in writing to the other Party where
Q rty has committed a material Default and, where such Default is capable of remedy,
failgd to remedy such Defaudt within 30 [thirty] days of receiving notice specifying the Default
equiring its remedy.

Q.S ither Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they falt due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time}, or if any action, application or proceeding is made with regard to it for:

3) a voluntary arrangement or composition or recanstruction of its debts;

b) its winding-up or dissolution;

C) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

a) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4  Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purpeses of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement ar otherwise.
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19

18.5

18.6

Transhet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written natice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the cther Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

194

19.6

18.7

Termination in accordance with clause 18 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so sl‘ll remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service gler will immediately deliver
Wansnet, alt Deliverables and
IMLOW of a Work Order, such as is

sion of, or under the control of the

up, and procure that its Personnel will immediately deliv

propeity belonging to Transnet [or, in the event of
relevant to that Work Order] which may be in

Service Provider, and certify to Transnet in writing E has been done.

fo the extent that any of the Deliverables agd property referred to in clause 19.2 above are in
electronic form and contained on no haCWystorage devices, the Service Provider will provide
Transnet with unencrypted copi same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agregment 5 terminated by the Service Provider under clause 18.2 [Term

and Termination], or § the that & Work Order is terminated by Transnet under clause 18.5

[Term and Tern Transnet will pay to the Service Provider all outstanding Fees

fapportione /atd basis] relating to the work undertaken by the Service Provider up until
the dategf tegnination. Transnet will aiso pay the costs of any goods and materials ordered
by the\gerWge Movider in refation to the such work for which the Service Provider has paid or is
jged to pay, in which case, on delivery of such goods or materials, the Service Provider

g oromptly deliver such goods and materials to Transnet or as it may direct.

ThWprovisions of clauses O [Definitions], 6 [Warranties], 12 [Inteflectual Property Rights], 14

[Limitation of Liabilty], 16 [Confidentiality], 19 [Consequence of Termination] 25 [Dispute

Resoution]and 29 [Governing Law/ shall survive termination or expiry of the Agreement,

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy such breach within 30 [thirty} Business Days of written notice thereof, the other Party

thereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

fiability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

8)] either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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C) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its fabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insalvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any tiability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest h Q‘der except with the prior
written consent of the other. Further, in the event that Transnet wisfes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not un sonably withhold or delay
its consent to such assignment or novation and that it shall only b wo recover from Transnet any

reasonable legal costs incurred by it as a direct result of such AW t or novation.

21 FORCE MAJEURE

21.1  Neither Party shall have any claim again other Party arising from any failure or delay in the

performance of any obligation of e jarty ®nder the Agreement caused by an act of force
majeure such as acts of God, 2

action, laws or regulations, rigtd m or civif disturbance, defaults, delays or discontinuance

performance asCnably extended,

21.2  Each Pa takgpall reasonable steps by whatever lawful means that are available, to resume
full pepr as soon as practicable and will seek agreement to modification of the relevant

of the Agreement in order to accommodate the new circumstances caused by the act of

ce gajeure. If a Party fails to agree to such modifications proposed by the other Party within
inety] days of the act of force majeure first occurring, either Party may thersafter terminate

the Agreement with immediate notice.

22 VALLTY AND DIVERSITY

22.1  The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is nat limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and seiection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable disaimination legislation and any

amendments and re-enactments thereof.

Date & Company Stamp
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23

24

25

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be canstrued to be a waiver of any of that Party’s rights in that regard
and in terms of the Agreement.

23.2 Such failure or neglect shalt not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, dlegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining pro‘ ns shail not be affected

yesconceming the Agreement,

jthin 10 [ten] Business Days of such

thereby.

DISPUTE RESCGLUTION

25.1  Should any dispute of whatsoever nature arise betwe

the Parties shall try to resolve the dispute by negltiatiNg
dispute arising. @

25.2 If the dispute has not been resolved b negotiation, either of the Parties may refer the
dispute to AFSA and notify the ot rty Rcordingly, which proceedings shall be held in
Johannesburg.

25.3  Such dispute shall be finall @ accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by A

254 This clause constitutes\gn irrevocable consent by the Parties to any proceedings in terms hereof,

and neither of hall be entitted to withdraw from the provisions of this clause or claim
at any suchgffo that it is not bound by this clause 25.
255 This ¢l erable from the rest of the Agreement and shall remain in effect even if the

Aggeemdgt is 3Fminated for any reason.

25.6 laus® 25 shall not prectude either Party from seeking urgent relief in a court of appropriate

jftion, where grounds for urgency exist.

DRESSES FOR NOTICES

1 The Parties to the Agreement select the physical addresses and facsimile nurnbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:
a) Transnet
{1} For legal notices: [®]
Fax No. {®]

Attention: Legal Department

Raspondent’s Signais
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(i) For commercial notices: [e]

Fax No. [e]

Aftention: [e]

b) The Service Provider

(N For legal notices: [®]
Fax No. [e]
Altention: [#] \

{in) For commercial notices: [@] \
Fax No. [e
Attenid

26.2  Any notice shall be addressed to a Party at its p ess or delivered by hand, or sent by
facsimile.

26.3  Any notice shall be deemed to have been

a) if hand delivered, on the day g @ ery;

b) if posted by prepaid regig ﬁ
c} if faxed, on the datgfandWge gk

printout, provided tRgL sugh notice shall be confirmed by prepaid registered post on the

10 [ten] days after the date of posting therecf; or

(o)

sending of such fax, as evidenced by a fax confirmation

date of dispatcof such fax, or, should no postal facilities be avaifable on that date, on the

next Busge

27  WHOLE AND gNINAGREEMENT
271 The Piies reby confirm that the Agreement constitites the whole and only agreement
twy

em with regard to the subject matter of the Agreement.

2 gfftties hereby confirm that the Agreement replaces all other agreements which exist or may
e existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

28 AMENDMENT AND CHANGE CONTROL
28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek te agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).

Respondent’s Sinnature Date & Company Stamp



Standard Terms and Conditions of Contract Page 22 of 22
Form ST&C - Services [March 2012}

29

30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Repukblic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to & statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the avent that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory

provision has a material impact on the obligations of either Party, thiParties will negotiate in

good faith to agree such amendments to the Agreement as be appropriate in the

arcumstances. If, within a reasonable period of time, the Servj vider and Transnet cannot
reach agreement on the nature of the changes required or qg modificon of Fees, Deliverables,
warranties, or other terms and conditions, either Party may Mve the matter determined in

accordance with clause 25 [Dispute Resolution] abov,

COUNTERPARTS
The Agreement may be signed in any number of gou erparts, all of which taken together shalt constitute

one and the same instrument. Fither Pa Vs er into the Agreement by signing any such

counterpart.

‘ 100000000
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shali mean Request for Proposal; \

1.4 RFQ shall mean Request for Quotation; \

1.5 RFXshall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as spe Wid Document;

1.7 Service Provider shall mean the successful Respondent;

1.8  Tax Inveice shall mean the document as reqguired b @ of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Lid, a ned Company; and

1.10 VAT shalt mean Value-Added Tax cha in terms of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time

2 GENERAL

All Bid Documents and subseguey contracts and orders shall be subject to the following procedures as laid

down by Transnet and aregto ly adhered to by any person or enterprise or corpany responding to

this RFX. %
3 LODGING 0@ ENTS

B
3.1 A h all hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
n

T

¢ dosing date and time specified for the receipt thereof, in accordance with the directions

ith Bid Documents.

o Biffs shall be transmitted in a sealed envelope and placed in the tender box at a venue stipufated in
~ the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
statiorery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular respense
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may a Respondent submit additional information under separate cover using the Company's

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

52

6.1

A nor-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and speciﬁc‘&ns shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS y
If the Respondent, after it has been notified of the accepta fails ta:

6.2

a) enfer into a formal contract when called un 0% in terms of clause 14 [Contract

%

c) when calied upon to do so, furn isfactory security of the fulfiiment of the contract in

Documents], within such period as Transngt ma yr O

b) accept an order in terms of the Bid;

terms of clause 15 [Securitia

Transnet may, in any such ¢ rejudice to any other legal remedy which it may have,

proceed to accept any other B gt is necessary to do so, call for Bids afresh, and may recover
from the defaulting RggooNgdent any additional expense incurred by it in caliing for new offers or in
accepting a highey, )

If any Respo ho Nas submitted a Bid and/or conciuded a contract with Transnet [hereinafter
referred ta eWrvice Provider], or in the capacity of agent or subcontractor who has been

as50¢ h Bid or contract:

drawn such Bid after the advertised date and hour for the receipt of Bids; or

s, after having been nctified of the acceptance of its Bid, failed or refused to sign a contract

when called upon o do so in terms of any condition forming part of the Bid Documents; or

c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transhet or any
government department or towards any public body, company or person; or

) has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Notification Regarding Name of Successfu/ Respondent] and is unable to prove to the
satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(i1} before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
a) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
lincluding any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3 Any person or enferprise or company against whom a decision has hee \en under the provisions of

clauses 6.2b), 6.2d) or 6.2¢) above, may make representations Chief Operating Officer of

Transnet Group, whose decision shalf be final. »
6.4 Any disqualification [Blacklisting] imposed upen any perso e or company, may also apply

disqualified persons or enterprise or

to any other enterprise under the same or different

company [or associates thereof} and shall for avoidd doubt also be applied to any agent or

employee of the person or enterprise or companxoncerne‘

7 CURRENCY Q
Prices or fees must be guoted in the cus @ e Republic of South Africa [ZAR] in respect of loca!
services. Prices or fees in any other gfffrengmglf be rejected by Transnet save where such price is guoted

by a foreign Respondent.

B8 EXCHANGE AND REMITTA
The Respondent shoyd ngie where the whale or a portion of the contract or arder value is to be
remitted overseas #RganIggtgMiall, if requested to do so by the Service Provider, effect payment overseas
directly to the forcfgn PNgripal or manufacturer of such percentage of the contract or order value as may be
stipulated % the ondent in its Bid Docurnents and any variation in the amount to be so paid, which may
arise %f fluctuations in the rate of exchange involved, will be for the account of the Service
Pro
-~ TR Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
~ furnish the information called for in the clause "Exchange and Remittance” of the Bid Documents and
also furnish full details of the principals or service providers to wham payment is to be made.

8.2  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.

Respondent's Signalure Date & Company Stamp
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11

12

i3

14

N

9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message ar email of the

acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract creagd by th ceptance of a Bid. The

delivery to the Respondent.

domicilium citandi et executandi shall be a place in the Republic © tica to be specified by the
Respondent in its Bid at which all fegal documents may be serv Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic g @ rica. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised rgpreseMgtigd in the Republic of South Africa who is
empowered to sign any contract which may be ent 8o in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contra

IDENTEFICATION
If the Respondent is a company, the fllit name the directors shall be stated in the Bid. If the Respondent

is & close corporation, the full ngmes members shall be stated in the Bid. If the Respondent is a

partnership or an individual t nder a trade name, the full names of the partners or of such individual,

FORMAL NOTIF
In the case ds\§ubiitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be
tif
h

formally

rece|

THERISED COMMUNICATION ABOUT BIDS

Wher® Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or ather potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disgualified.

CONTRACT DOCUMENTS
14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.

Respondent’s Signature Date & Company Stamp
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14.2  These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments andfor

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fuifilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, bu‘&ug society, insurance or

quarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnéte make good any loss or

damage which Transnet may incur in consequence of a breach cogpract or any part thereof,

15.3  Such security, if required, shall be an amount which will he in the Bid Documents.

e

successful Respondent for completion and no gugrantecms®ny other form will be accepted. A copy

154  For the purpase of clause 15.1 above, Transnet y a Deed of Suretyship form to the

of such form will be supplied to Respondent uest. For this purpose a Deed of Suretyship form

will be provided which shall be completd agll retufned to Transnet or a designated official by the

successful Respoendent within 30 [thi om the date of the letter of acceptance. No payment
will be made until the form, d , is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribdg timejshall, save where prior extension has been granted, entitles

Transnet without notice toNhie ServiCe Provider to cancel the contract with immediate effect.

15.5 Additicnal costs in ansnet necessitated by reason of default on the part of the Service

Provider in relag@n nditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBIECWT FIRMATION
16.1 A Bigf'wi s which are subiject to confirmation will not be considered.
s firm prices are quoted for the duration of any resulting order and or contract will receive

10N OF SERVICES EXCLUDED FROM BID

i6.2 -
nce over prices which are subject to adjustment.
17\*&1‘

is

The Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT T0O BID PRICES

All afterations made by the Respondent fo its Bid price{s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be indtialled by the person whao signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concernad being excluded in the matter of the award of the business.

Respondent's Signature Date & Company Stamp
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19  VALUE-ADDED TAX

19.1  In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees guated by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’'s Tax Invoice.
19.2  In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service

rendered by the principal;

b} the Service Provider's Tax Invoice(s) for the local portion only .2 the "commission® for the

services rendered locally] must show the VAT separately

20  TERMS AND CONDITIONS OF BID V

20.1  The Service Provider shall adhere to the Standard Tg Conditions of Contract as set out in

Form ST&C - Services, a copy of which is issued with
of “Special Conditicns” or otherwise which form prt of th€ Bid Documents.
20.2  Should the Respondent find any condit na§eptable, it should indicate which conditions are

en submission on a company letterhead. Any such

ACocuments, together with any schedule

unacceptable and offer alternatives &

submission shall be subject to revig arfsnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acgptable herwise, as the case may be.

21 IMPORTANT NOTICE TO RESPQNDENTS REGARDING PAYMENT
21.1  Method of Pay

of the Respondent is directed to clause 10 [fmvoices and Payment] of Form

STRC s, which sets out the conditons of payment on which Bid price(s) shall be
e
b owever, in addition {0 the aforegoing the Respondent is invited to submit offers based on

ernative methods of payment and/or financing proposals.
The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respendent must, therefore, in the first instance, tender strictly in accordance with dause
21.1a) above. Failure to comply with clause 21.1a} above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be reguired to

furnish a guarantee covering any advance payments.
21.2  Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider's month-end statement reflecting the relevant Tax invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Respondent’s Signature Date & Company Stamp
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/for incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for

the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form

ST&T

- Services (Inteflectual Properly Rights). \\

23 VISITS TO FOREIGN COUNTRIES

23.1

23.2

233

234

24, Q
24.1

24.2

24.3

Respondents must furnish details in a covering letter if it is W&cessary that employees of
Transnet should carry out inspection and/or review any rvices at the premises of the
preferred Respondent or its subcontractors oversea urpose of a product demonstration
and/or final acceptance or for any other reason,

If the Respondent considers overseas visits tg belnecessary it must provide the following information

in a covering letter in respect of each prg visi

ay countries and places to be vigy

b} number of employees a
c) number of man-days in

d)

man-days inveolved in the visit.

BY OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written procf is submitted that such representative or agent has
been duly authorised to act in that capacity by the orincipal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of Scuth Africa, representatives or agents must compile the Bids in the names of such
principals and sign them cn behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Respondent’s Signature Date & Company Stamp
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24.4

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents autherising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic,”

b} The Power of Attorney must be signed by the principal under the same titie as used in the Bid
Documents. \

c) On arrival within the Republic of South Africa this Power ey is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1wn amendment thereof,

d} If a Power of Attomey held by the South African re iVWor agent includes matters of a

general nature besides provision for the enteri signing of a contract with Transnet,

a certified copy thereof should be furnished.

e) ‘The Power of Attorney must authorise thef6outh African representative or agent to choose the
domicifium cifandi et executandi Vi for in clause 26 [Addresses for Notices] of the

Standard Conditions of Contrac T&C - Services.

If payment is to be made in S0 e foreign Supplier [i.e. the principal, or its South African

agent or representative], mus{notify ansnet in writing whether, for payment by electronic funds

transfer [EFT]:
ajy funds are to be rred to the credit of the foreign Supplier's account at a bank in South
Africa, ingfhi the name and branch of such bank shall be furnished; or

ansferred to the credit of its South African agent or representative, in which

caseghe e and branch of such bank shall be furnished.

fgPthe fulfilment of contracts and orders and the manner and form in which such security is

245 Tl’% f the Respondent is directed to clause 15 above [Securitics] regarding the provision of

S

rished.

000000000

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are {o furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/ Abers fwhere
applicable]

3. Certified copy of Certificate of Incorparation, CM29 / CM e ghange]

4. Certified copy of Share Certificates [CK1/CK2 if CC

5. A letter on the company's letterhead confirm phys @ postal addresses

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration C te

Certified copy of valid Company

£o»® Noo

A signed letter from your ayflitor 8

figures

 Partnership ' Sole proprietor -
VAT harmber [ registered] - -:?-EZ_Q:_?_;.:*:?':H.55*:":'1'; R

Company telephone number

Company fax number

Company email address i

.Companywebsiteadcirés&--'-3'5.3:::::. : SRR 3;5_:f-_--'_g'-_:_;.;f::.'_5-:;-:;:"::::_::':;;";;;'_ SR

Bank name o Branch & Branch code i
Account holder :: o - : Rank account number
Postal address

. PhYSiCBI Addre'sé T

Respondent’s Signature Date & Company Stamp
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Contact person

- Designation -
~ Telephone 7
CEmail T e
N Annual turnover range [ last financial year] . <R5m
Does your company provide Products e
Area of delivery National Prosgcihl Local
T Is your'company a public-or private entity Wc L Private o
Does your company have a Tax Directive or IRP30 Certifica es No- i

Complete B-BREE Ownership Details:

% Black - % Bla

- ownership

tus L evel 1to 9 / Unkinown] .';3_'_'_-'1j:f}:;-_.:-:-i_---"j

¥ 9 Disabled Black ownership

Does your company have a B ficate Yest U '. . CNo

What is your B-BBEE

How many personnel s the 1mé'fnproy .- Pérmanent oo Parttime SR

If you are an existing Vegfor RN ransnet please complete the foliowing:

S Tra perating Division

D oiMed fo sign for and on behalf of Company / Organisation:
Name " Designation
e _S':t_gn_ature' : - Date

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that - \

Representative(s) of ..o O
(name of company) *
attended the information briefing session g of the proposed Service to be rendered in terms

of this RFQon ..o 201<

Respondent’s Signature Date & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd {Transnet] [Registration No. 1990/000906/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,
and

[the Company] [Registration No -,
whase registered office is at ‘\

WHEREAS

Transnet and the Company wish to exchange Information [ Mw} and it is envisaged that

each party may from time te time receive Informatio iy to the other in respect thereof. In

consideration of each party making available to the othe formation, the parties jointly agree that

any dealings between them shall be subject to ®e terms and conditions of this Agreement which
£ k

themselves will be subject to the parameters ocument.
IT IS HEREBY AGREED O
INTERPRETATION

In this Agreement:

1.1 Agents mean gire fficers, employees, agents, professional advisers, contractors or sub-

contractorsdlr gpy p member;

1.2 Bid o 0 ent means Transnet’s Request for Information [RFI] Request for Proposal
[%&3 st for Quotation [RFQ), as the case may be;
1.3 iderial Information means any information or other data relating to one party {the
sing Party) and/or the business carried on or proposed or intended to be carried on by
% party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes foliowing oral disclosure and any cther information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which;
ay) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or
b) was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its written records or other reasonabie evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

Respondent’s Signature
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) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a scurce other
than the Disclosing Patty or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

15 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, marks pportunities, know-how,
trade secrets and business affairs whether in writing, conveyed ®Qally or by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

dNement (the Disciosing Party) to the
the Receiving Party as secret and

2.1 All Confidential Information given by one party to
other party (the Receiving Party) will be t

confidential and will not, without the Disclsing Party's written consent, directly or indirectly

communicate or disclose (whether i or oraliy or in any other manner) Confidential
Information to any other person othe i accordance with the terms of this Agreement,

2.2 The Receiving Party will only 3: - wential Information for the sole purpose of technical
and commercial discussio he parties in refation fo the Bid or for the subseguent
performance of any contra n the parties in relation to the Bid.

2.3 Notwithstanding cl 1 above, the Receiving Party may disclose Confidential Information:

gents who strictly need to know the Confidential Tnformation for the sole

setgut in clause 2.2 above, provided that the Receiving Party shall ensure that

s are made aware prior to the disclosure of any part of the Confidential

%ﬂn tion that the same is confidential and that they owe a duty of confidence to the

%lsciosang Party. The Receiving Party shali at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

to the extent required by law or the rules of any applicable requlatory authority, subject to

,p

\\ clause 2.4 belo

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to chalfenge the validity of such

requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.
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2.6 Al Confidentiai Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION
3.1 The Receiving Party agrees to ensure proper and secure sterage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upen
request, of the Confidential Information provided and any copies madg thereof and, so far as is

reasonably practicable, of the location of such Confidential Informati fxnd any copies thereof.

3.3 The Company shall, within 7 (seven) days of receipt of 3 written d from Transnet:
a} return all writtent Confidential Information (includingeal iesd; and
b) expunge or destroy any Confidential Informati Y computer, word processor or

other device whatsaever inta which it was ¢ @ M o programmed by the Company or
on its behalf,
34 The Company shall on request supply a cate signed by a director as to its full compliance

with the requirements of clause 3.3b @ 3

4 ANNOUNCEMENTS

4.1 Neither party wiil make or Bermit e made any announcement or disclosure of jts prospective
interest in the Bid withgut theSmief written consent of the other party.

4.2 Neither party shall
dealings withgfe
of the other

se of the other party’s name or any information acquired through its
arty for publicity or marketing purposes without the prior written consent

ons of each party and its Agents under this Agreement shall survive the termination of any
negotiations between the parties regarding the Bid and continue thereafter for a period of

years.

> INCIPAL
Fach party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incusred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as profibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or atherwise.
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8 PRIVACY AND DATA PROTECTION
8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connecticn with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.
8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to

the Bid and against accidental loss or destruction of, or damage to such date held or processed by
them. \\

G GENERAL

9.1  Neither party may assign the benefit of this Agreement, or inferest hereunder, except with the
prior written consent of the other, save that Transnet i his Agreement at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power ONorivilghe under this Agreement will operate as

exercise of any right, power or privile is Agreement or otherwise.

9.3 The provisions of this Agreement & everable in the event that any of its pravisions are held

by a court of competent jurisgid pther applicable authority to be invalid, void or otherwise

permitted by jaw.

9.4 This Agreement m be modified by a writterr agreement duly signed by persons authorised
on behalf of gfth

9.5  Nothing 4 %ment shall constitute the creation of a partnership, ioint venture or agency
betweeyth es.

9.6 is ent will be governed by and construed in accordance with South African law and the

iesgrrevocably submit o the exclusive jurisdiction of the South African courts.

0000Q0Ca00
> Q
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Suppliers Code of Conduct

Transnet aims to achieve the best value for maney when
buying or selling goods and sbtaining services. This, however,
rusi be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnel must understand and support.

These are:

» Transnet Procurement Poticy - A guide for tendegers

» Section 217 of the Constitution - the five pill
of Public PSCM (Procurement and Supply CH
Management}: fair, equitatble, transpar
and cost effactive,

»» The Public Finance Management o (P

> The Broad Based Black Economic poyfrment Act
(BBBEE}; and
»» The Anti-Corrupticn Ac

This code of conduc piled to formaily apprise
Transnet Supplie s expectalions regarding
behaviour and cpdMgof Suppliers.

Prohitgln gf Bribes, Kickbacks, Unlawfui
R niWand Other Corrupt Practices

sne®is in the process of transfarming ilself into a sell-

Laining State Owned Enterprise, actively competing in
the logistics indusiry. Cur aim is to become a world class,
profitable,iogistics organisation Assuch, our fransformation
is focused on adopling a performance culture and ta adopt
behavicurs that will enable this transformation.

Transnet will not participate in corrupt practices, Therefore,
it expects its suppliers to act ir a similar manner.

>» Trensnet and its employees will follow the laws of this
country and keep accurate business records that refiect
actual transactions with, and paymernts to, our suppliers.




»» Employees must not accapt or request money
or anylhing of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
catculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

= Winor retain business or to influence any a
or detisionof any person involved insou
decisions; gain an improper advantag

»» There may be times when a upplier,
confronted  with  fraudulgnt o 1Pt
es. We expect

and regulations regarding
ion and antitrust practices

does not engage non-value adding
Agls or representalives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

» Generally, suppliers have their own business
standards and regulations. Although Transmet
cannot control the actions of our suppliers,
we will ot tolerate any illegal activities.




These include, but are not fimited Lo

~Misrepresentation of their sroduct (origin
of manufacture, specifications, intellectual
properly rights, etch

- Coltusion;

~Failure to disclose accurate information
required during Lhe sourcing activity (ownership
financial situation, BBBEE slatus, stc );

- Corrupt aclivities listed above: and harassment,
intimidation or other agpressive actions towards
Transnet employees.

>

v

Suppliers must be evaluated and approved befar
any materials, components, products or serys
are purchased from them. Rigorous due dilige
must be conducted and the supplier isg#
to participale in an honest and sirad

manner,

x

v

Suppliersmustrecardandregortfa rately,
honestly and objectively, Firgcial records must
be accurate in all materi

Conflict of |

o {or appear to influence} the
the best interesis of Transnet.

g business with family members.

2> Having a financial interest in snother company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that youhave received, and agree to, the terms and conditions sef out in our Suppliers Cade of Conduct.






