TRANSHED

TRANSMET FREIGHT RAIL, a division of
TRANSNET SOC LTD

Registration Number 1990/000900/30

Thereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No. CRAEGDNR 10193

FOR THE SUPPLY OF: GROUND MATNTENANCE GREYTOWN OUTLYING (9) SITES
LG MONTHS AS & WHEN CONTRACT.

FOR DELIVERY T VARIOUS STATIONS (10) GREYTOWN LINE
ISSUE DATE: 18 MARCH 2013

CLOSING DATE: 11 APRIL 2013

CLOSING TIME: 10:00

SITE BRIEFING : GLENSIDE STATION then on to the other 8 sites.
DATE AND TIME: 2 APRI{. 2013 OBH30

VALIDITY : 7 JUNE 2013

COMNTACT : MOSES MCHUNLU 033 8972162 CELL 0832807189
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Section 1
NOTICE TO BIDDERS

Quctations which must be completed as indicated in Section 2 of this REG are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parltown
Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference relating (0"™aby other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governflients Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to defbushess with local business enterprises who share these
same vaiues. Transnet will accordingly allpwha “pieference” to companies who provide a B-BBEE
Verification Certificate. All procurement Bransacions will be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in germg of th&PPreferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

= Propasais Will D€ evaluated on price which will be allocated 80 points and preference which will

be alfegdted 20 points, dependent on the value of the Services

» W haf80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and ail Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African Nationat Accreditation System
[SANAST; or
b} Registered Auditers approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises wilt be rated by such agencies based on the foliowing:

c) Large Enterprises [i.e. annual turnover greater than R35 miftion]:

{ate & Company Stamp
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o Rating ievel based on all seven elements of the B-BBLE scorecard
dy  Qualifying Smial Enterprises — QSE [Le. annual turnover between R5 million and R35 million]:
® Rating based on any four of the elements of the B-BBEE scorecard
&) Exempied Micro Enterprises — EME [i.e. annual turnover less than RS million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

+  Black cwnership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient, evidence to qualify as an EME would be a certificate (which may be g the form
of a letter) from an auditor or accounting officer or a certificate from a Verifigation Agency
accredited by SANAS. The certificate must confirm the company’s turngver, black
ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above fo Trapsaet N[ axfetailed scorecard as
stipuiated above in respect of Large Enterprises and QSEs, or & certificatein respect of EMES].

Transnet will accordingly allocate a maximum of 20 [fwenty]"points in accordance with the
B0/ 20 preference point system prescribed in theefreférential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. [Refer Annexurelf forfurther details].

N.B. Failure to submit a B-BBEE gérlificate,udfich is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBEE.

[Refer Section 4, Vendor@eplieation Form, for Returnable Documents reguired]

3 COMMUMICATION;

R FQDOCUMENTS ARE AWAILABLE FROM, RECEPTION, TENDER ADVISE CENTRE, INYANDA

HOUSE 1, GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN. JOHANNESBURG. DURING

CFFICEHOURS OBHOO-15H00.

a)” Respandénts are warned that a response will be liable for disquatification should any attempt be
madé hy a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of the business.

b} A Respondent may, however, before the closing date and time, direct any written enquiries refating
to the RFG to the following Transnet employee:

Name: MR B FRANKISH MR Moses Mchunu

Email: Bobby.Frankish@transnet.net Sikholiwe.Mchunu@transnet.net

A non-refundable tender fee R100.00(Inclusive of Vat) is applicable for tender( CRAC DNR
10193).Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch Code 0048065,

Respondent’s Signature Date & Company Stamp
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¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acguisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quctation. Failure to

provide this document with the RFQ submission will result in disaualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any_aid all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered aftéFthe closing date and time.

Pricing

All prices must be quoted in South African Rang on a¥fixéd price basis, excluding VAT,

Prices Subject to Confirmation

Prices quoted which are subject to'gonfirmatidn will not be considered.

Megotiations

Transnet reserves @heNdght o undertake post-tender negotiations with selected Respondents or any

number of short-iistediRespondents.

Binding Offer

Any QUotatidn furnished pursuant to this Request shail be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

® maodify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quatation which does not conform to instructions and specifications which are detailed
herain:

s disqualify Quotations submitted after the stated submission deadiing;

° not necessarity accept the lowest priced Quotation;

# reject all Quotations, If it so decides;

s place an order in connection with this Quotation at any time after the RFQ’s closing date;

5

nondent’s Signature Date & Company Stamp
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s award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
° spht the award of the order/s between more than cne Supplier/Service Provider; or

S make no award at all,

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] vears:

I/we do hereby certify that i/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body, The type of breach that the Respondent is required to discldse excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found quilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that pekson ar entity have been found guilty of a serious breach of law,

tribunat or regulatory obiigation?
13 EVALUATION CRITERIA

14 TRAMSNETWILE UTRLISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING BSUPPLIER/SERVICE PROVIDER, IF 50 REQUIRED:
» Admgnistgtive responsiveness - Completeness of response and returnable documents
= Smbstantive responsiveness — Prequalification criteria, if any, must be met
e Weighted evaluation based on 80/20.preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts' will be criticatl

Transnet will utilise the following formula in its evaluation of Price:

Tie Do due

PS = 80 {1~ |

Where,

! Only unconditional discounis will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken info account for evaluation purposes, be implemented when payment Is

effected.

Date & Company Stamp

wricet’s Slgnature
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Ps = Score for the Bid under consideration
Pr = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

B-BBEE status of company

Page 6 of 17

Praference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

5

in accordance with the table below: Jikedete cofumer that is nof applicebla}

" B-BBEE Status Level Number of points
of Contributor (80/ 20 system)
) 1 20
2 18
3 16
4 12
5 8
6 6
7 4
g 2
Non-compliant G
contributor

Validity Period

Transnet desires a validity period of 56 days from thé closing date of this RFQ.
This REQ is valid until

Banking Delails
BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBERyg

CompanyRetistration

Registratief number of company / C.C.

RegisteredWame of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

cther Respondents:

ves|  |mo|

i

Returnable Documents

geturnable Documents means all the documents, Sections and Annexures, as fisted in the tables

tiatowe,

a) Respondents are reguired to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Date & Company Stamp
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Failure to provide all these Returnable Documents will result in a Respondent’s

disqualification. Respondents are therefore urged to ensure that all these Documents

are returned with their Quotations.

and dated by the Respondent. Please conﬁrm submsssmn of these mandatory
Returnable Documents by so indicating [Yes or NoJ in the table

below:Returnable Documents

“Submitted .
[Yes ar No]

E—’”TLON 1 E\joUce to Blddefs

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: fallure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result In an automatic score of zero
being allocated for B-BBEE scorecard

\Jalsd Tax (, earance cutaﬁcate

ettor of Good Standing Dept. O; Labour

Vahd CIDB Certificate (1 SH )

SECTION 2: QUOTATION FORM

b) In addition to the requirements of section_{a) abgve, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all thesel Retumpable Documents may result in a Respondent’s

disqualification, Respondents awgdhercrore urged to ensure that glf these documenis

are refurnad with el N\guetations.all Sections, as indicated in the footer of each page, must

be signed, stampe@ andydated by the Respondent. Please confirm submission of these essential

Returnable Dacumefits by so iﬂdécating {Yes or Nc] in the table below:

Submitted -
[Yes oF No]

SECTION 3% Standard Terms and Conditions of Contract for the Supply of Goods
or Serv%ces togr@nsnet

%ECTION 4, Vcndo; Appllcatlon Form

- Origmal cance [iec hcqua or bank venf;catlon of bankmg deLalis

- Certified copy of valid Comg}any Registrati on ,{;?rﬁf[‘{é}? {gf_ _a__gp_h_c‘ama_b"}g}{ o

- Asigned letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Date & Company Stamp
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Section 2
QUOTATION FORM

I/Wwe

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto,

I/We agree to be bound by those terms and conditions in:

=  the Standard Terms and Conditions for the Supply of Goods and Services to Transriet [Section 3

hereof]; and

s any other standard or speciai conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that uniess Transnet should otherwise decide and so inform me/us, this Quatation [and, if
any, s covering letter and any subseguent exchange of correspondence], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and m&fus

I[/We further agree that if, after I/we have been notified of the accegtance &f fy/our Quotation, Ifwe fail
to deliver the said goods/service/s within the delivery lead-timg quoteg, Transnet may, without prejudice
to any other legal remedy which it may have, cancet themgid@r and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh afid/ol having to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods r@quiredg on & “delivered nominated destination” basis, excluding

VAT:
' Ttem SR @ N et | el pg-:i?ést'.-.;.'fO:télP'ric;.-:
i Ground maintegande CLARIDGE STATION. SO M 5300 N/A

"2 | Ground@nalgfenance OTTOS BLUFF sQM 21000 N/A

3| @fountl matenance ALBERT FALLS SO M 24000 N/A

4 Grownd maintenance MPOLWENL SQ M 7000 N/A

5 W Ground maintenance NEW HANOVER SQ M 7500 N/A

6 Ground maintenance DALTON SQM 20000 N/A
"7 | Ground maintenance JAAGBAAN QM 15600 N/A |
§ | Ground maintenance FAWNLEAS QM 5000 N/A |
57" Ground maintenance GLENSIDE SQ M 31200 N/A J

pelivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

Date & Company Stamg
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b)  To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this-price
schedule and not utilise a different format. ‘Deviation from this pricing schedule could result.in’a-bid
being disgualified.

)

Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditiona! basis.

Date & Company Stamp



SPECIFICATIONS 2013/2014 {Please read and comply with 2" last paragraph)

CLARIDGE S8TATION 5800 mZ

Brushout ai! grass from the level crossing between the dirt an track the hig tree,

Noxious weeds ¢.g. Brambie, Castor oi bushes ¢ic. {o be eradicaled.

The area covers the cutiing of grassed areas by means of a rolary slasher / lawn mowing and brush cuiting. This

excludes chemical mowing.

This involves simulianecus contro! of edges around beds, paths and struciures, including weed spraving / spol

spraving, with registered herbicide in consultation with the Transnet Horticulurist,

Open Land:

« The cutting of vald grass, small shrubs, herbaceous and other undesirable or unwanted piant growth an open and
unutiized land. Open landg aress o be maintained ot a maximum height of Som for guality work.

¢ Mechanical culting of noxious weeds and spraying of re-growth with registered herbicides in consuitation with
Transnel Horticuliurist, to be included in quoted price.

= All lillerfrefuse (o be disposed of at 5 legai regisiered dump/iandfidl site.

ITEM WMEASURE  UNIT ' TTEM AMOUNT
TOTAL UNIT RATE PER MONTH

CONTRACTOR TEMDER PRICE LIST PER (TEM
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABCYR.

Fach cut 1o comply with specs throughout the year. All areas have been shown i€ contraclors, the grass cutlings
and noxjous weeds are to be removed 1o an official dumpsite.
The making of fires on Transnet preperty is strictly forbidden.

Please contact Moses (033) 897 2162 cell: 083 280 7189 0malidinatively Glenn at 083 2733 576 for any clarity
required.

All invoices {0 stale name of area, purchase ordergMmber apd date of completion, and be submitied to The
Morticulturisi, Transnet Enviro Services, 22 Celtis Road, Boughion, Pletermaritzburg, 3201

Inspection will take place as per schedulegprovigedsd No payment will be released without inspection and
certification having undertaken. Prices are pegcul per specified month,

Payment will be effected within thirty (30) cBYSA[ receipt of off Qriginal invoice and afler inspection has been
completed {o the satisfaction of TransnefRephesentalive,

it is the contracior's responsibility to nf&inign therelevant areas as per specs through out the year.

Please note that the onus rests wilth {Re cOntractor to ensure thal all contract documents are read and understood in

full.
invoice must slate purchdse grder o, place and month when cutting was done and be invoiced to Transnet Freight

Rall P.O.Box 8621 Jeghamdesbrg 2006

NE, With immedmiNTfec™ll contractors working on or near the rail track must wear reflective clothing at all
times. in agdiion/har® hats with visors and safety footwear are necessary. A confractor who is required 1o cross
the track Avanylime during the duration of his contract must be protected by flagmen wilh a white flag 600m on either
side of the work stie, warning trains of pecple working on the track,

i this is not adhered to Transnet inspectors can order the workers off the site.

The area is 10 be cut As and When for the period April 2013 to March 2014,

ME: Al December cut to be complete by the 15" for inspection purpose. No invoice after set date would be
congidered for ciaim.

Please ensure 20 divs fapse hetween monthiy suocessive culs.



SPECIFICATIONS 2013/2014

OTTOS BLUFF 21 000 m2

Brushcut ali grass both side of the sigtion from the level crossing and on the lefl hand side cut up to the end of

platform 0.1 the right hand side cul from the level crossing up to in lined with the point opposite the service road. This

includes ihe spraving/ culling belween the siding .

Noxious weeds to be eradicated.

The area covers the cutting of grassed areas by means of a rolary slasher [ lawn miowing and brush cutiing. This

excludes chemical mowing.

This involves simulianecus control of edges around beds, paths and structures, including weed spraving / spol

snraying, with registered herbicide in consultation with the Transnet Horticulfurist.

Cpen Land;

s The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
urmiifized land. O land areas e maximum helght of Zom for guality work.

¢ Mechanical cutting of noxious weeds and spraying of re-growth with registered herbicides in consultation with
Transnet Horliculurist, to be included in quoied price.

e Allfitter/refuse to be disposed of al a legal registered dump/landfil site.

[P
(L~

TEM MEASURE COUNIT CITEM AMOUNT
TOTAL UNIT RATE PER MONTH
71 000 | m2

CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR,

Each cui to comply with specs throughout the year. All areas have been sfown o the coniractors, the grass cuttings
and noxious weeds are {o be removed to an official dumpsiie.

The making of fires on Transnet property is sirictly forbidder

Please contact Moses (033) 807 2162 cell: 083 280 7189 or alleMatively Glenn at 083 2733 b76 for any clarity
required,

All invoices to slate name of area, purchase orded numbefEnd date of completion, and be submitted 1o The
Heorticulturist, Transnel Enviro Services, 22 Celiis Road\Boughion, Piletermantzburg, 3201

inspection will take place as per schedule \provio®d No payment will be released withoul inspeclion and
certification having undertaken. Prices are peg tul\per specified month.

Payment will be effected within thirty {(30\Ndele OF receipt of off Qriginal invoice and after mnspection has been
completed to the satisfaction of Transget Bepreseniative.

li is the contracior's responsibility fo@nal@lainghe relevant areas as per specs through out the year.

Please note that the onus rests with the 8dhiractor to ensure that all contract documents are read and understood in
fuil.

Invoice must state purchafe grdeM™io. place and month when cutling was done and be voiced to Transnet Freight
Rail P.O.Box 8621 Jobhangésburg 20060

NB. With immegiaidef@®mall cantractors working on or near the rail track must wear reflective clothing at all
times. In addffionlhar hats with visors and safety footwear are necessary. A conlractor who s required to cross
the track at\arfme during the duration of his contract must be protected by flagmen wilh a white flag 800m cn either
side of the work Site, warning lrains of people working on the track.

if this is not adhered to Transnet Inspectors can order the workers off the site,

The area is to be cut As and When for the period April 2013 to March 2014,

ME: All December cut o be complete by the 15" for inspection purpose. No invoice after set date would be
considered for claim.



SPECIFICATIONS 2013/ 2014 (Please read and comply with 2" last
paragraph)

ALBERY FALLS STATION 24 000 m2

Brush cut from the entrance gate either C‘dg‘ of the roads up to rack and including the plol oppoesile the last house
towards Pigtermaritzburg. Cut 20 m away from track on the left hand side towards Greyiown,

Noxious weeds including Castor oll bushes. Lantania, Brambie elc. to be eradicated.

The ares covers the cuiting of grassed areas by means of a rotary slasher / lawn mowing and brush culling. This
excludes chemical mowing.

This involves simultaneous contred of noxious weeds, with registered herbicide in consultation with the Transnel
Horticuliurst.

Cpen Land:
e The cutlin veld QfBSS.‘ em N oshrubs, herbaceous and ﬂther undesirable or unwanied plant growth on open and
U i;ueﬁ land. Open lznd aress 1o be cut 81 8 maximum hoight vy for (guaiéiy work,

e Mechanical culling of noxious weads and spraying of re-growlh with registered herbicides in consultation wilh
Transnet Horticulturist, to be included in quoted price.
«  Alllitterfrefuse to be disposed of at a legal registered dump/landfili site

ITEM WEASURE UNIT ITEM AMQUNT
TOTAL UNIT RATE PER M@K N
74 000 mz

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LBBOUR.

Each cul to comply with spece throughout the year. All areas havg begn shdwn to the contractors, the grass cultings
and noxiocus weeds are 1o be removed 1o an official dumpsite.
The making of fires on Transnet property is strictly Torbi@den!

Please contact Moses (033) 897 2162 cell: 083 2800 7189, Omdlternatively Glenn at 083 2733 576 for any clarity
required.

All invoices to state name of area, purchase dgder MWiber and date of completion, and be submiiled o The
Horticulturist, Transnet Envire Services, 22 Callis Road, Boughton, Pietermaritzburg, 3201

Inspection will take place as per sgh@dule Movided. No payment will be released without inspection and
certification having undertaken. Pricegfargpeaut per specified month.

Payment will be effected within thirlly (39) days of receipt of off Qriginal invoice and after inspection has been
completed to the satisfactioneel Transret Representative. it is the contractor's responsibilily to maintain the relevant

areas as per specs through oul Ingyyear.
Please note that the onuswe®ls with the contracior to ensure thai all contract documents are read and understood in

full.
Invoice must state muwélass order no. place and month when culting was done and be invoiced to Transnet Freight
Rail P.OBoyB6d Jghannesburg 20040,

NE. With imediate effect all contractors working on or near the rail track must wear reflective clothing at all
times. In addition hard hats with visors and safety footwear are necessary. A confraclor who is required 1o cross
the track at any time during the duration of his contract must be protected by flagmen with a white flag B800m on either
side of the work site, warning trains of people working on the track.

i this is not adhered to Transnel Inspectors can order the workers off the site.

The grea is to be cut As and When for the period April 2013 to March 2014,

MEC Al December cut to be complete by the 15" for inspection purpose. No invoice afler set date would be
considered for elaim.




SPECIFICATIONS 2013/2014 (Please read and comply with 2" last paragraph)

MPOLWENIAREA 7000 m2

Lower stalion part: Brushout all grass the enfire area befere main road level crossing up in line with the patform.

Top section brusheut fron the main road level crossing lo the dirt road entering from the fop including the banks

above and in lined with end of platiorm area,

Noxious weeds e.g. Bug weed, Mulberry's, Cannas, Lantana ele to be eradicated/removed 10 a regisiared dump site.

The area covers the culling of grassed areas by means of a rofary slasher 7 lawn mowing and brush culting. This

excludes chemical mowing.

This involves simultanecus control of edges around beds, paths and struciures, including weed spraying / spot

soraying, with registered herbicide in consultation with the Transnet Horticuitunst,

Open Land:

¢  The cuiling of veld grass, small shrubs, herbacecus and other undesirable or upwanied plant growth on open and
unutilized land. Open lend areas to be maintained at 2 maximum height of Scm Tor quality work,

«  Mechanical cuiting of noxious weeds and spraying of re-growth with registered herbicides i consuitation with
Transnet Horticulturist, 1o be included in quoled price.

« Al litterfrefuse (o be disposad of a1 a legal registered dumpflandiill site.

ITEM ~ MEASURE  UNIT HTEM AMOUNT ]
TOTAL UNIT RATE PER MONEH |
7 000 m2 ]

CONTRACTOR TENDER PRICE LIST PER ITEM
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR,

Fach cut to comply with specs throughout the year. All areas have beep sfiown to the contractors, the grass cutlings
and noxious weeds are to be removed o an official dumpsite.
The making of fires on Transnet property is strictly forbidden:

Please contact Moses (033) 807 2162 cell: 083 280 7189 or alleriatively Glenn al 083 2733 576 for any clarity
required.

Al invoices 1o state name of area, purchase ordernumber and dale of completion, and be submitted o The
Horticulturist, Tranznet Enviro Services, 22 Cellis Road\Boughton, Pietermaritzburg, 3201

Inspection will take place as per schedyle Rrovided. No payment will be released without inspection and
certification having underlaken. Prices are pefcut wer specified month.

Payment will be effected within thirt@ {309 day® of receipt of off Griginal invoice and after inspection has been
complated to the satisfaction of TrgnsonetBep@sentative.

It is the contractor's responsibility 18 maintah the relevant areas as per specs through out the year.

Please note that the onus restawith the confracior o ensure that ail contract documents are read and undersiood in

full.
invoice must siate pusebade’order no. place and month when cutting was done and be invoiced to Transnet Freight

Bail P.O.Box 8621dchannagburg 20060,

NB. With imrdediale clect all contractors working on or near the rail track must wear refiective clothing at ali
times. In addindt hard hats with visors and safety footwear are necessary. A confractor who is required {o cross
the track at any e during the duration of his contract must be protected by flagmen with a while flag 800m on either
side of the work site, warning irains of people working on the track. If this is not adhered to Transnet inspectors

can order the workers off the site.
The ares is to be cut As and When for the period April 2012 1o March 2014

NEE: All December cut to be complete by the 15" for inspection purpose. No invoice after set date
would be considered for claim.

Please allow 20 davs to fapse betweon monthly successive culs,



SPECIFICATIONS 2013/2014 (Please read and comply with 2" last paragraph)
NEW HANOVER AREA: 7500 m2

Brushcul ali grass from the road bridge both side of the station between fences up 1o the railway house. Al firewood

lving on grass areas are lo be stacked at a non grassy grea.

Noxious weads e.g. Bug weed, Mutherry, Lantana eic to be eradicaled.

The area covers the culling of grassed areas by means of a rotary slasher / lawn mowing and brush cuting. This

excludes chemcal mowing.

This involves simultanecus control of edges around beds, paths and struclures, including weed spraying / spat

spraying, with registered herbicide in consudiation with the Transnet Morticulturist,

Cpen Land:

s 1he cutling of veld grass
unutiized land. Open lang

« Mechanical cutiing of noxious
Transnet Horticutturist, to be included in quoled price.

+ Al lifter/refuse (o be disposed of af a legal registered dump/landiill site.

¢ other undesirable or unwanted plant growlh on epen and
4z maximum helghd of Som for guality worl
of re-growih with registered herbicides in consultation with

L ITEM MEASURE UNIT [TEM AMOUNT
| TOTAL UNIT RATE PER MONTH
L oTse0 ma

CONTRACTOR TENDER PRICE LI1SY PER ITEM
CONTRACTOR TENDER PRICE LIST FOR GROUNDSE MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOURE

Each cut to comply with specs throughout the year. All areas have been spown g thg contraciors, the grass cutlings
and noxious weeds are (¢ be removed to an official dumpsite.

The making of fires on Transnet property is strictly forbidden.

The area is {0 be cul on a monthly basis in the following menths: Pleafe comact Moses (033) 897 2162 celi: 083 280
7185 or aliernatively Glenn at 083 2733 576 for any clarity requirgd’

All invoices to state name of area, purchase order numifer 28d Wale of complefion, and be submitled to The
Horticulturist, Transnet Enviro Services, 22 Celtis Road, Beughton Fietermaritziurg, 3201,

inspection will take place as per schedule profided. _Ne#hayment will be released withoul nspection and
cettification having undertaken. Prices are per cut pefspegified month, only one cut per month.

Payment will be effected within thirty (30) da¥s 8 receipt of off Qriginal invoice and after inspection has been
completed to the satisfaction of Transnelcresentative.

H is the contractor's responsibility to mdintain ielelevant areas as per specs through out the year.

Please note thai the onus rests withhvieoniacior 1o ensure that all contract documerits are read and understood in
full,

Invoice must state purchase @sder o, Mlace and month when culting was done and be invoiced to Transnet Freight
Rail P.O.BHox 8621 Johapfieshurgng000.

NB. With immediaieeiect allfontractors working on or near the rail track must wear reflective clothing at all
times. In addition. Mapd Wats with visors and safety footwear are necessary. A contractor who is required (o cross
the track at ag¥ timle Quring the duration of his contract must be protected by flagmen with a white flag 600m on either
side of the Wworkdile, warning trains of people working on the track.

H this is not adRered to Transnet Inspectors can order the workers off the site.

The area is 1o be cut As and When for the period April 2013 to March 2014,

NE: Al December cut to be complete by the 15" for inspection purpose. No invoice afier set dafe
would be considered for claim.



SPECIFICATIONS 2013/2014 (Please read and comply with 2" last paragraph)

DALTON AREA 20,000 m2

Bruscut all grass from the road bridge elther side of the station up to the local houses about avocado lree and the area

between ratway houses up fo the fence on the right hand side. The left hand side of the station is lo be done up o the

top entrance frem Creytown, .

The area covers the culting of grassed areas by means of a rotary slasher [ lawn mowing and brush cutting. This

excludes chemical mowing.

This involves simultaneaus control of edges around beds, paths and structures, including weed spraying / spot

spraying, with registered herbicide in consultation with the Transnet Horticulturist.

Qpen Lang:

e The culling of veld grass, small shrubs, herbacecus and other undesirable or unwanted plant growlh on open and
uriutilized land, Cpen land arg = cut al a maximun height of Som for guality work..

«  Mechanical culling of noxious weeds and spraving of re-growth wilh registered herbicides in consultation with
Transnel Horticulturist, to be included in quoled price.

« Al litter/refuse to be disposed of al & legal registered dump/landiill site.

TEM ‘MEASURE UNIT TEM AMOUNT
TOTAL UNIT RATE PER MONTH
20.000 B me

CONTRACTOR TENDER FRICE LIST PER ITEM
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

Each cut to comply with specs throughout the year. All areas have begp sbown o the contractors, the grass cultings
and noxious weeds are 1o be removed 1o an official dumpsite.
The making of fires on Transnel property is sirictly forbidden.

Please contact Moses (033) 887 2162 cell: 083 280 7189 or afferatively Glenn at 083 2733 576 for any clarity
required.

Al invoices to state name of area, purchase ordef numier and date of completion, and be submitted to The
Horticulturist, Transnet Envire Services, 22 Celtis Koad\Boughion, Pielermaritzburg, 3207,

inspection will take place as per schedyle grovided. No payment will be released without inspection and
certification having undertaken. Prices are peg dul\per specilied month.

Payment will be effected within thind (38 da¥® of receipt of off Qriginal invoice and after inspection has been
completed 1o the satisfaction of Trangnal Regfesentative.

It is the contracior's responsibility ¥ m&ntdin the relevant areas as per specs through out the year.

Please note that the onus re@mawith the contractor to ensure that all conract documents are read and understood in

full.
Invoice must slate pugehas€ order no. place and monih when cutling was done and be invoiced to Transnet Enviro

Services.

NE. With imafedidle Sifect all contractors working on or near the rail track must wear reflective clothing at all
times. In addiigh hard hats with visors and safety footwear are necessary. A contractor who is required 1o ¢ross
the track al any e during the duration of his contract must be protected by flagmen with a white flag 600m on either
side of the work site, warning trains of people working on the track. If this is not adhered to Transnet Inspectors
can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2014,

Wit Al December cut to be complete by the 15" for inspection purpose. No invoice after set date would be
considered for claim.

coavmn HY cdivie Tagmos eeriviaor oy v T N T S R I e -
Please crsure 20 days Inpse bolwoen moitihly sucoessive culs



SPECIFICATIONS 2013/2014 { Please read and comply with 2™ last paragraph)
&A@%&AN +- 15000 m2

trush cut around the Goods shed, and area hetween the rack and houses, from the comer of dirt road down fo level

Crossi ng,, Treas slongside the road opposiie Transnet houses 10 be ;immcc up to a maximum height of 2 meires

above grouad level

MNoxious weeds (bug weed, casior ol bush etc) to be eradicated.

The ares covers the cuﬁmg of grassed areas by means of a rotary slasher / lawn mowing and brush cutting, This

exciudes chemical mowing.

This involves simultanecus conlrol of edges around beds, paths and structures, including weed spraying / spot

spraying, with registered herbicide in consuliation with the Transnet Horticulturist,

Open Land:

= The cuiling of veld grass, small shrubs herbaceous and other un desirable or unwanted plant growth on open and
unutiiized land. Open tand areas (o e cut 1o a maxbmum height of Som for qualitly work

«  Mechanical cutting of noxinus weesds and spraving of re-growth with registered herbicides in consullation with
Trananet Morticulturist, {o be included in quoted price.

» Al litlerfrefuse to be dispesed of at a legal registered dumpliandhili site.
NE: Contraciors account to re-measure area before submitting quote.

ITEM MEASURE UNIT ITEM AMOUNT ||
TOTAL UNIT RATE PER MONTH
18000 M2

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TG SUPPLY ALL THE NECEESSARY MACHINERY AKLD LABOUR.

5

Fach cut to comply with specs umuahoﬂ the year. All areas have begn sBown fo the contractors, |
and noxious weeds are to be removed o an official dumpsile.
The making of fires on ?’fansne% praperty is strictly forbiddend

e grass cullings

Flease contact Moses (033) 897 2167 cell: 083 280 7189 or allermatively Glenn at 083 2733 576 for any clarity
reguired.

All invoices 1o state name of area, purchase orded| number and date of completion, and be submilted 1o The
Horticulturist, Transnetl Enviro Services, 22 Celtis Roach\Boughton, Pielermantzburg, 32071,

inspection will take place as per schedule NoBayment will be released without inspection and certfication having
undertaken. Prices are per cut per speciliedymaenth.

Payment will be effecled within thirtg (300 da¥@ of receipt of off Qriginal invoice and after inspection has been
completed to the satisfaclion of TraMsnclRepreseniative.

it is the contractor's responsibility (@ maintdin the relevant areas as per specs through out the year.

Please nole thal the onus re$tewill the’ contractor 1o ensure that all contract documents are read and understoeod in
futl,

nvoice must state pugehaseorder no. piace and month when cutiing was done and be invoiced to Transnet Freight
Rail P.O.Box 862 {dohannesburg 2000

NB. With imngediale Siect all contractors working on or near the rail track must wear reflective clothing at all
times. In adeibef hard hats with visors and safety footwear are necessary. A coniractor who is required to cross
the track al any Mme during the duration of his contract must be protected by flagmen with a white flag 600m on either
side of the work sile, warning lrains of people working on the track if this is not adhered to Transnet Inspeciors
can order the workers off the site.

The area is 1o be cut As and When for the period April 2013 to March 2014

th

WNE: All December cut to be complete by the 15 for inspection purpose. No inveice after set dafe would be

considered for claim,



SPECIFICATIONS 2013/2014 (Please read and comply with 27 last paragraph)
FAWNLEASE 3000 m2

Brushout all grass from corner of station masters house up to other side of compound houses iniine with pump station
Cut from & irwek wishop between the road and fence either side of the track. Noxious weeds {(bug we ed castor oil
bush ele) 1o be eradicaled.

The area covers the culling of grassed areas by means of a rotary slasher / lawn mowing and brush cutling. This
exciudes chemical mowing.

This involves simultanecus control of edges around beds, paths and struciures, Including weed spraving / spot
spraying, with registered herbicide in consullatinn with the Transnet Horticuliunist.

Cpen Land:

s The cuiting of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
unuliiized land. Open land aress o be eut o & maximum height of Som for guality work,

« BMechanical cutling of noxious weeds and spraying of re-growth with registered herbicides in consultation with

Transnet E—éariicu%turici to be included in quoled price.
¢ All litterrefuse (o be disposed of 8t a legal registered dump/landiill site.

TEM . MEBASURE UNIT TEM AMOUNT
TOTAL UNIT RATE PER MONTH
9000 M2

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOWK,

Each cut 1o comply with specs throughout the vear. All areas have been shown fath€ contraclors, the grass cutlings
and nexious weeds are to be removed 1o an official dumpsile.
The making of fires on Transnetl property is strictly forbidden.

Please contact Moses (033) 887 2162 cell: 083 280 7180 emgliainatively Glenn at D83 2733 576 for any clarity
required.

Al invoices to state name of area, purchase ordergmmmBer apd dale of completion. and be submitled to The
Horticulturist, Transnet Enviro Services, 22 Celtis Road, Boughion, Pistermaritzburg, 3201,

inspection wili take place as per schedulegprovigeds No payment will be released without inspection and
certification having undertaken. Prices are pog cuf per specified month,

Payment will be effected wilhin thirty J80)Nays of receipt of off Qriginal invoice and after inspeclion has been
completed 1o the satisfaction of Transfet Répreseniative.

It is the contraclor's responsibility icWna@lainfhe relevant areas as per specs through out the year.

Please note that the onus rests with Re 8éniraclor o ensure that ail contract documents are read and understood in
full.

Invoice must state purchée grder™o. place and month when cutting was done and be invoiced to Transnet Freight
Rail P.O.Box 8621 JohaRwesbprg 2000

NB. Wilth immegiatNGatPall contractors working on or near the vail track must wear reflective clothing at al
times. In addilion/ham™ hats with visors and safety footwear are necessary. A confractor who is required 1o cross
the track al'\enWfime during the duration of his confract must be protected by flagmen with a while flag 800m on either
side of the work &ite, warning trains of people working on the track. If this is not adhered to Transnet Inspectors
can order the workers off the site.

The area is to be cut As and When for the peried April 2013 to March 2014,

th

ME: All December cut to be complete by the 15" for inspection purpose. No invoice after set date would be

considered for claim.




SPECIFICATIONS 2013/2014

GLENSIDE STATION 31 200 m2

BErush cut sround side and rear of house siraight lo end of the platform island, past the Good Shed down 1o the fence

line. Cul 5 metres strip up to line ne 2 on the culside track, including islands,

The area covers the culling of grassed areas by means of brush culting 7 Traclor mowing. This excludes chemical

MowWIng.

This nvolves simultanscus control of noxious weeds, with a regisiered herbicide used in consultation with the

Transnel Horticuiturist,

Cpen Land:

s« The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted piant growth on open and
unutitized ]C{"‘IQ Open land areas o be out to 8 maximum haight of Bom for quality work,

+»  Mechanical cutting of noxious weeds and spraving of re-growih with registered herbicides in consultation wilh
Transnel Horticuliurist, (o be included in quoted price.

= Al litter/refuse (o be disposed of al 2 legal registered dumpliandiill site

ITE M MEASURE UNIT TEM AMOUNT
TOTAL UNIT RATE PER MONTH
21 260 m2

NB. Contractors accounts to re-measurs the site before lendering.
CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TG SUPPLY ALL THE NECESSARY MACHINERY AND LABOWR.

Each cut to comply with specs throughout the year. All areas have been shown tesl#e contractors, the grass cullings
and noxious weeds are to be removed to an official dumpsite.
The making of fires on Transnet property is strictly forbidden,

Please contact Moses (033} 897 2162 cell: 083 2580 7189 fopdfpclacty required.

All invoices to siate name of ares, purchase order number afd date of completion, and be submitted lo The
Horticuiturist, Transnet Envire Services, 22 Cellis Road@Boughlons Pietermarizburg, 3201,

inspection will take place as per schedule proyidadg No payment will be released without inspection and
certification having undertaken. Prices are per out peRgpetified month.

Payment will be effected within thirly (3@ daysal receipt of ofl Qriginal inveice and after inspeciion has been
completed {o the satisfaction of Transngfs Régresentative.

it is the contractor's responsibility io Mginddin the relevant areas as per specs through oul the year.

Flease note that the onus rests vaif\thascoptractor to ensure that all contract documents are read and understood in
full.

invoice musi stale purchase ofigr Bo. place and month when cufting was done and be invoiced to Transnet Freight
Raill P.O.Box 8621 Johahnesburg 2000,

NB. With immediaté effect @ contractors working on or near the rail track must wear reflective clothing at ali
times. In addiiomhafd hals with visors and safety footwear are necessary. A coniractor who is required 1o cross
the track at #hy tme during the duration of his confract must be protecied by flagmen with a white flag 600m on either
side of thégvorilsite, warning trains of people working on the track.

if this is not adiered o Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2014,

5. All December cut to be complete by the 15" for inspection purpose. No inveoice after set date would be
considered for claim.



SPECIAL CONTRACT CLAUSES

he following clause are vory periinent must be sdhered to.

e The Work shall be completed in the allocated month from the date

written notification to me/us of the acceptance of this tender.

e A penalty for late completion of R200.00 per calendar day wilis nayable
in terms of the Special Conditions of Contract. \’1

s Payment will be made within 60 days after certification o %em icate

of completion by Transnet Supervisor. O
QA
cO
<&
K
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Section 3
STAMNDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall he obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services o Transnet as expressed hereunder. Should the Respondent
find any condition{s} unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative{s). A Quotation submitied by a Respondent will be subjected to review and
accepiance or rejection of s proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term) and Transnet’s pugchase order(s)
[Grder or Orders] represent the anly conditions upon which Transnet SOC Ltd [Egansnet] procures
qoods or services specified in the Crder [collectively, the Products] from the persgn to whomythe Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any othemgcongitions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Trapsnet inwiiting. In the event of

any inconsistency between these Terms and any Order, these Terms shalt take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordes® The Supplies/Service Provider shall not vary the
guantities specified and/or the specification, if e, stifulated in the Order, without the prior written
consent of Transnet. The SuppiierfService Provider warkents that the Products/Services shall be fit for their

purpose and of satisfactory qualily.

21 DELIVERY AND TITLE
21.1 The delivery dates ans“BgdressdShare thase in the Order. Time shall be of the essence in respect of

the Suppilier's/SéevicegfProvider's obligations under the Order.

21.2 The Suppiier/Servige Prbvider will not be excused for delay in delivery or performance except due to
circufhstalsesh outsice its control and then only subject to the Supplier/Service Provider having
notifigl Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
CrderWin whoie or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Crder cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed inveice(s) [a Tax Inveice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

32.2 Payment of the Suppfier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
ftwenty one ] days from date of receipt by Transnet, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional

expenses incurred, provided that the authorised expenses are supporied by acceptable

Date & Company Stamp




23

24

25

26
26.

documentary procf of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that awnership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or inteliectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereaf, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmiess from any and all losses,
liahitities, costs, ciaims, damages and expenses {including any legal fees] arising directly or jsdirectly from
such allegation or claim provided that this indemnity shall not apply where the allegation ©r dlaim arises
solefy 35 a result of the Supplier/Service Provider following a design or process originated andyfurnished by

Transnet. The Supplier/Service Provider shall either
a)  procure for Transnet the right to continue using the infringing Progeets; OF
by modify or replace the Products/Services so that they becompe nonginfringing,

provided that in both cases the Products/Services shall confffeeto meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither afftion/be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, gUcigPraducts/Services and will pay to Transnet a sum
equivalent to the purchase price. 1f Transpel réfuses to give such consent, the Supplier/Service Provider
shal have no diability in respect of @ny centinued use of the infringing Products/Services after

Supplier's{Service Provider's prior wiliten reguest to remave the same.

PROPRIETARY INFORMATIGHN

Al information which Teasfnet, has divuiged or may divulge to the Supplier/Service Provider and any
information relating) toNIraiénet’s business which may have come into the Supplier's/Service Provider's
possessiongWhilh,carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Sepfce Provider as confidential information and shall not, without Transnet's prior written
caffsent, be WigClosed to any third party, or be used or copied for any purposes other than to perform the
Widan, This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
Materials issued pursuant to the Order and, pending this, shalt protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not} or Products in connection with any publicity without Transnet’s prior wrilten consent.

TERMINATION OF OQRDER
H Transnat may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is @ change In control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

o Mo CRAC DNR 107193 Page 11 of 17
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending o bring itselfl inlo disrepute, on wrilten notice to the Supplier/Service Provider when such
work on the QOrder shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Suppiier/Service Provider shaif give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Suppiier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 in the event of termination the Supplier/Service Provider must submit all claimSwgithin 2 [two]
months of termination after which time claims will only be met in what Transngg considers exceptional

circumstances,

26.4 If the Products are not provided in accordance with an Order, thé Ordér Shall be deemed terminated
and the Supplier/Service Provider shall compensate Trangnet fer any costs incurred in obtaining

substitute Products or any damage caused dug to the fzilure or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for ghe act§, Omissions and defauits of its personnel or agents
who, for the purposes of the Order, shdll be Negatéd as if they are the Supplier's/Service Provider's
employees.  The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall compigwith Transnet's health and safety, security and system security rules and

procedures as and where redlized

28 IMSOLVENCY
I the Supplicy/Service Ripvider shall hava a receiver, manager, administrator, liquidator or like person
appointedsver all Buany part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes e resgilition for the writing up or administration of the Supplier/Service Provider, Transnet is at
[ibertyffenterminate the Order or Orders forthwith, or at its option, to seek performance by any such

appoifged person.

289 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

wrilten consent, which consent shali not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgament of receipt by the recipient.

Date & Company Slams

Respondent’s Signature
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31 Law
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions andjor cbtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in ather courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shalf give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.,

32 GENERAL
Completion or termination of an Order shall be without prejudice to any Term nereifywiitch by its nature
would be deemed o continue after completion or termination, including hut ot Tifited to clauses 23, 24,
Error! Reference source not found., 25 and Error! Reference source not found.. Headings are
inciuded herein for convenience only. If any Term herein be héld Hlegalef unenforceable, the validity or
enforceability of the remaining Terms shall not be affected " NBafailure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver thef@of by Transnet. All rights and remedies available to
either party under these Terms shail be in additigh taNaOjto the exclusion of, rights otherwise available at

law.

33 COUNTERPARTS
These Terms and conditions mayNee\signed in any number of counterparts, ali of which taken together
shall constitute one andfie sag@ instrument. Any party may enter into this agreement by signing any

such counterpart.

Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SQC Litd will recognise no claim for relief based on an
atlegation that the Respondent overlooked any such condition or failed to properly

brke it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE
NAME:

DESTGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent's contact person: $WeasNeggipielc]

Name

Designation

Telephong

Celt 8hone

Facsimile ™ :

izl

Wehsite

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 0526

Date & Company Stamp
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Section 4

VENDOR APPLICATION FORM

Respondents are to furnish the folfowing documentation and compiete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

|with bank stamp]

2. Certified copy of Identity Document{s) of Shareholders/Directors/Members [where
applicable}

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. A letter on the company's letterhead confirm physical and postal d@eesses

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Gefificat@]if applicable]

9, A signed letter from your auditor or acgeemtanf confirming most recent annual turnover

figures

Company tra@in@ynaiges” - oo e e

Compapy registered name
Compan¥ Registration Number or ID Number if a Sole Proprietor _ _ L
Forrmoisemtitg [ ] cC Trust  Ptyltd  LUmited  Partnership” Sole Proprietor
YAPPumber [if registered] e ' : B o
Company telephone number

Company fax number

Company email address

Company website address

Bank name oo oo JTne Branch & Branch code

Account holder ’ ] R S Bank account number

Postal address

Physical Address

Date & Company Stamp




Transnet Request for Quotation No CRAC DNR 10193 Page 16 of 17

e Code

Contact person

Designation
Telephone
Email
Annuat turnover range [last financial year] < R5m . R5-35m .- >R35m
Does your company provide Products . Services - Both - ©
Area of delivery National ~ Provincial | Logal
Is your company 8 public or private entity  * -Public =" . Rpivate 7

Does your company have a Tax Directive or IRP30 Certificate - Yes _ - No . ¢

Main product or services [e.9. Stationery/Canstilting]

Complete B-BBFF Ownership Details:

Y% Black % Black women
ownership ownership
Doss your company have a B-BBEE certificaté Yes

What is your B-BBEE status [Level 4 to SS Uaknown}

How many personnel does the firpf emplOfas Permanent .

JF your are an existing Vendor with Tianshet please complete the following:
Transnet contact pgg&on
Contagl mMagber

Transnet Operatifig Dision

Duly sutfiorised Rsign for and on behalf of Company / Organisation!

Name - Designation

Signature Date

Respondent’s Signature Date & Company Stamy
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Section 5

CERTIFICATE QF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(s) of ...
{name of company)

attended the information briefing session in respect @ roposed Service to be rendered in terms

of this RFQ on

s Signatee

Date & Company Stamg

Hespnnd
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INTRODUCTION

When an Agreement s entered inle between Transnet SOC Lid [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
techinical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet,

DEFINITIONS

Where the following waords or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwisd®
2.1 AFBA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules apd/or ann@xures and/or
appendices, incduding the Work Order(s), specifications for the Servigesgénd such special
conditions as shall apply to the Agreement, tegether with the Genggal Tender Conditions and any
additional provisions in the associated bid documents tendefed by the Service Provider [as agreed
in writing between the Parties], which collectively andfexdlusivelys@overn the provision of Services
by the Service Provider to Transnet;

2.3 Background Intellectual Property means alidntellectual Property introduced and reguired by
either Party to give effect to their obligation$, ufRder the Agreement owned in whole or in part by
or licensed to either Party or theimaffiliates prior to the Commencement Date or developed after

the Commencement Date otherWise puisuant to the Agreement;

2.4 Business Bay(s) meapns Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Sewth Afrida;
2.5 CommencefMendDate means [# ], notwithstanding the signature date of the Agreement;

2.6 Confidetial\InT0rmation means any information or other data, whether in written, oral,
gigphicNer\in any other form such as in documents, papers, memoranda, correspondence,
goteboaks, reports, drawings, diagrams, discs, articles, sampies, test results, protetypes, designs,
plans, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is nat in the public domain and includes, without limiting the generality of the term:

a) information refating to methods of operation, data and plans of the disclosing Party;
b} the contents of the Agreement;
C} private and perscnal details of employees or dlients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

) any information disclosed by either Party and which is clearly marked as being confidential
of secret;

information retating to the strategic chiectives and planning of the disclosing Party relating

g¥)
i

to its existing and planned future husiness activities;




2.7

2.8

2.9

1)) information relating to the past, present and future research and deveiopment of the
disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentialily of such informaticn;

h) information contained in the software and asscciated material and documentation

beionging to the disclosing Party;

i technical and scientific information, Know-How and trade secrets of a disclosing Parly

including inventions, applications and processes;

N Copyright works;

3] commercial, fnandial and marketing information;

b datz concerning architecture, demonstrations, tools and techniques, processes, machinery
and eguipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and  ‘techmal requirements and
specifications of the disclosing Party;

n} information concerning faults or defects in good§, equipmmestt, hardware or software or the
incidence of such faults or defects; and

0) information concerning the charges, Reesfand / or costs of the disclosing Party or its
authorised  Subcontractors, or gher Wethods, practices or service performance levels
actually achieved;

Copyright means the right In ekpressions, procedures, methods of operations or mathematical

concepts, computer programycodes, compilations of data or other material, literary works, musical

works, artistic wosk@asolind ecordings, broadcasts, program carrying signals, published editions,

photographic WorksPor diematographic works of the copyright owner to do or to authorise the

doing of cértdin aetsgbecified in respect of the different categories of works;

Defatiy, means any breach of the obligations of either Party [including but not limited to

fungdfmental breach or breach of a fundamental term? or any Default, act, omission, negligence or

stabesfent of either Party, its employees, agents or Subcontractors i connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the cther;

Deliverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Pravider in refation

to the Services;

Designs mean registered Designs andfor Design applications and will include the menopoly right

granted for the protection of an independently created industrial design including designs dictated

essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Fee(s) shail mean the agreed Fees for the Services to be purchased from the Service Provider by

Transnet, as detailed in the Work Order{s), issued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;




2.12

2.13

2.14

2.15
2.16

2.21

2.22

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developad by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and ali
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and ifs exploitation as weli as all other Confidential Information generally relating to
Transnet’s field of technology, including technicat information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerming
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Pargy Materials;
Parties mean the Parties to the Agreement together with their subsidiaries;"diisions, business
1nits, succassors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, oncg the Tattég have proceeded to grant,
and includes a right granted for any inventions, products or precessgs in all fields of technclogy;
Permitted Purpose means any activity or processeig Be undertaken or supervised by Personnel
or employces of one Party during the termygof the Agreement, for which purpose authorised
disdiosure of the other Party’s Confidentiai®mforation or Intellectual Property is a prerequisite in
order to enable such activity or processito be alcomplished,;

Personnel means any partner, lemployee, agent, consuilant, independent associate or supplier,
Subcontractor and the staf of sue$Tbcantractor, or other authorised representative of either
Party;

Purchase Ordér(s) medns official orders issued by an operating division of Transnet to the

Service Previder or the provision of Services;

Sepyfee!siimeans [#], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order(s) in terms of the Agreement;

Sedle Lovel Agresment or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcentract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all warks of authorship, products and materials [including,
hut not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software developiment tocls, methodologies, ideas, metheds, processes, concepts and techniques]
awned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;




iad

2.27

2.25

wJ
(s
-

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1591, as may be amended from time to time;

Third Party Material means software, software development tools, methodclogies, ideas,
methods, processes, concepts and technigues owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1891, as may
be amended from time to time; and

Work Order{s) means a detailed scope of work for & Service required by Trarfsnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Trar$®etwhich may be

appended to the Agreement from time to time.

IMTERPRETATION

3.

3.2

s}

3.5

Ciause headinas in the Agreement are included for ease of raterencalonly and do not form part of
the Agreement for the purposes of interpretation or fofl any otfiefpurpose. No provision shali be
construed against or interpreted to the disadvaatag@%@f either Party heretc by reason of such

Party having or being deemed to have structired gF drafted such provision.

Any term, word, acronym or phrase uged in the Wgreement, other than those defined under the
clause heading “Definitions” shall’b€ gilen i plain English meaning, and those terms, words,
acronyms, and phrases used in the Agréement will be interpreted in accordance with the generally
accepted meanings accapdedithereto.

A reforence to thessiNeular inddrporates a reference to the plural and vice versa.

A referencedo Radfral persons incorporates a reference to legal persons and vice versa.

A reference to @yparticular gender incorporates a reference to the other gender.

NATURE AND SCOPE

@1

4.7

4.3

4.4

TheWlgreement is an agreement under the terms and conditions of which the Service Pravider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
ang executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] bolow. A Party will advise the other Parly within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

orovision or condition in the Agreement and/or a Purchase Order, or where the Agreement is




silent oo the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s} [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause i it is unable to meet such cobligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailad in the relevant schedule shiall be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

5.1

52

Nothing in the Agreement will constitute or be deemed to constitute a partnershipbetween the
Parties, or constitute or he deemed to constitute the Parties as ag@is\er employees of one
another for any purpose or in any form whatsocever.

Nefther Party shall be entitled to, or have the power or authofity to €nt8p into an agreement in the
name of the other; or give any warranty, representatigh or ufidert#king on the other's behalf; or
create any Hability against the other or bind thesefgt's credit in any way or for any purpose

whatsoever,

WARRANTIES

6.1

6.2

The Service Provider warrants tof Transnet that:

a) it has full capacity dhd authesity to enter into and to perform the Agreement and that the

Agreement is exactited\by a duly authorised representatives of the Service Provider;

5)) it wilt difchargeNts obligations under the Agreement and any annexure, appendix or
schefiuleeregMvith all due skill, care and diligence;

c) it will bowsolely responsible for the payment of remuneration and associated benefits, if
anyNof its Personnel and for withholding and remitting income fax for its Personnel in
£onformance with any applicable laws and regulations;

dy it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order{s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recavery, and

el the Lse or possession by Transnet of any Materials wili not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obiigaticns under the Agresment in

accordance with the Service Levels as defined in the relevant schedule. Transnet may at its

discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reascnable prior notice and in a reasonable way so as not to have an adverse effect on the
nerformance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
provider fails to mect the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.




6.3

5.4

6.6

£.3

©.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, confarm in all material respects with the requirements set
out in the relevant schedule. The Service Provider wiil at its expense remedy any such non-
confermance as seon as possible but in any event within 30 [thirty] days of notification by
Transnet. in the event that the Service Provider fails or is unabie to remedy such non-
conformance within such time-scale, Transnet will be entitied to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider,

The Service Provider will remedy any defect within 30 [thirty] days of being nolified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or g@uSed by any
modification made by Transnet to the Deliverabtes, or any part thereof, withoyt thelprior approval
of the Service Provider,

The Service Provider shall advise Transnet of the effects of any steps, prepaSed by Transnet
pursuant to clause 6.5 above, including but not limited to anygest phcations or any disruption
or delay in the performance of the Services. The Parties agrge thatlany changes to the Services,
including the charges for the Services or any timetables{for delivesf of the Services, will be agreed
in accordance with the change control procedure, “@s\set out in clause 28 fAmendment and

Change {ontrof].

The Service Provider warrants thats

a) it has, using the most up#0-date Sefafare available, tested for [and deleted] all commonly
krnown viruses in the Matétials and for all viruses known by the Service Provider at the date

of the relevant Werk Qrder; and

b) at the time ofNgellvery™to Transnet, the Materials do not contain any trojan horse, worm,
lagic bombgtime bomb, back door, trap door, keys or other harmful components.

The Servide Plavidedagrees that, in the event that a virus is found, it will at its own expense use

itsdotmardbavolrs to assist Transnet in reducing the effect of the virus and, particularly in the

eveathat a virus causes ioss of operational efficiency or loss of data, to assist Transnet to the

saMggxtent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

anactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
avent of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreemeant will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to raiway safety requirements and/or regulations. Permission for




the engagement of a Subcontracior by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or reguiations. The Service Provider and/or its Subcontractar shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordinalion of such activities across all parts of its organisation.

7 TRANSNET'S OCBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
mformation, including information concerning Transnet’s operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is sabject to any
internal security rules and requirements and subject to the observance by the SepviCe Provider of
its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnel reasonable notice of anwginfgrmation it requires in
accordance with clause 7.1 above,

7.3 Subject to cdause 13 [Service Providers Personnel], Trapisnet Qgrées to provide the Service
Provider or its Personnel such access to and use of its facilitieg,as ig'necessary to allow the Service

Provider to perform its obligations under the Agreement.

8 GEMNERAL OBLIGATIONS OF THE SERVICE PROVIPER
8.1 the Service Provider shall:

al respend promptly to all complaigts and enguiries fram Transpet;

) inform Transnet imiediateled? any dispute or complaint arising in relation to the provision
of the Serviges;

) conduglits business in a professional manner that will reflect positively upon the Service
Provider@nd @#e Service Provider's Services;

d) keap fulb records dlearly indicating all transactions concluded by the Service Provider
relafing to the performance of the Services and keep such records for at least 5 [five] years
from the date of cach such transaction;

ey ohtair, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

a) comply with all applicable envirenmentai legislation and reguiations, and demonstrate
saund environmental poficies, management and performance; and

f) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Cerlfficate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in additicn to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any




liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2 The Service Provider acknowledges and agrees that it shali at all times:

a)
5y

f)

9)

h)

3

K}

1)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonabie degree of care and diligence;

use its hast endeavours and make every diligent effort to meet agreed deadlines;

freat its own Personnel, as well as all Transnet’s officers, employees,®ggents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promecte its own internal policies aimed at prohibiting and prayenting unfair
discrimination [as further referred to in clause 22 — Fguality andQiveEsityl;

treat afl enguiries from Transnet in connection with the Serviges Wighhcourtesy and respond
to ali enquiries promptly and efficiently. Where the ServicegProvider is unable to comply
with the provisions of this dause, the Service Privider Willadvise Transnet of the defay and
the reasons therefor and wilt keep Transf@mififormed of progress made regarding the
enquiry;

when requested by Transnet, ppbvidetgledr and accurate information regarding the Service
Provider's own poiicies amdy plocedures, excluding Know-How and other Confidential
Information, except whate a n@n-disclosure undertaking has been entered into between
the Parfies;

not allow 2 @enfligt JRiipterest to develop between its own interests [or the interests of any
of its affier gustomgrs] and the interests of Transnet;

not, atceph ef offer, nor allow, induce or promote the acceptance or offering of any
gratiity, ®nticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expecied to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent ar otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

FEES AND EXPENSES

9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order,

A
O
]

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be inveiced to Transnet at cost].
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9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider ali reasonabie and proper expenses incurrad directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;
B) are incurred in accordance with Transnet’s standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

Ml Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation casls, will provide the detail for cach of the Personnel carrying out the Services
and Incurring he expenses, and the Tax Invoice will, where appropriate, include\VAT as a

separate item,

INVOICING AND PAYMENT

10.1

0.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the_relevarSchedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upofyeceipt of a correct and undisputed
Tax Invoice together with the supporting documentglion as specified in the Work Order appended
hereto, once the undisputed Tex Invoices g8t Such fertion of the Tax Invoices which are
undisputed become due and payable to _the SCfice Provider far the prevision of the Services, in

terms of clause 10.4 below.

Al Fees and other sums payablefunder ghé"Bgreement are exclusive of VAT, which will he payable

at the applicable rate.

Unless otherwise providedNol in the Work Order(s) appended to the Agreement, Tax Invoices
shat he submipfbd toBether with a month-end statement. Payment against such month-end
statement el WE made by Transnet within 30 {thirty} days after date of receipt by Transnet of
the statement fagetner with all undisputed Tax Invoices and supporting documentation.

Whepe theWayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
o rdafice with this cdause 10, the Service Provider shall be entitled to charge interest on the
susstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11

Fees for Sorvices rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order{(s) annexed hereto from time o tme.

No less than 2 [twol months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as gtherwise indicated and appended hereto.

Should Transnet and the Service Provider fail te reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution 7.
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INTELLECTUAL PROPERTY RIGHTS

12.1

12.

Title to Confidential Information

a)

b}

d)

Transnet will retain alf right, title and interest in and to its Confidential Information and
Background Intellectuat Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectuaf
Property that is proprietary to Transnel. For the avoidance of doubt, all the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet's Background Inteflectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shalf grant to Transnet an irrevocabie, royalty fred, non-exclusive
ficence to use the Service Provider's Background Intellectual Property e the Permitted
Purpose. This licence shall not permit Transnet to sub-license Lo olRer parties.

The Service Provider shall grant Transnet access to the@ergcy Prévider's Background
Intellectual Property on terms which shall be bona fige negetiated between the Parties for
the purpose of commercially exploiting the Foregroung intellectual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

5

d)

Al right, title and interest in andogoreground Intellectual Property prepared, conceived
or developed by the Service Prawider, its researchers, agents and employees shall vest in
Transaet and the Servicd Provider acknowledges that it has no claim of any nature in and
to the Foreground TptellecluabsProperty. The Service Provider shall not at any time during
or after the terfination or cancellation of the Agreement dispute the vafidity or
enforcealiility oRSuch Foreground Inteliectual Property, or cause to be done any act or
anythingyebntesting or in any way impairing or tending to impair any part of that right, title
and interestto any of the Foreground Intellectual Property and shall not counsel or assist
Iy Rerson to do so.

Jiransnet shail be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shalt decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and mainfaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such pratection, Transnet shail notify the Service Provider who shall
save the right of first refusal to file or continue prosecution or maintain any such
appiications and to maintain any protection issuing on the Foreground Inteflectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to




sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entited as of right, or to claim the right, to use
Transnet's Background Intellectual Property and/or Foreground Intellectual Property.

12.3  Title to Improvements

Any umprovements, developments, adaptations and/er modifications to the Foreground Intellectual

Property, and any and ali new inventions or discoveries, hased on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Service Provider shali disclose promptly to Transfet all such

improvements, developments, adaptations and/or modifications, inventions g discoveries. The

Service Provider hereby undertakes to sign all decuments and do all things as may Qe necessary

to effect, record and porfect the assignment of such improvements, deyeldpmehts, adaptations

andior modifications, nventions or discoverics to Transnet and\themService Provider shall
reasonahly assist Transnet in attaining, maintaining or documentinghownership and/or protection
of the improved Foreground Inteflectual Property.

12.4 Unauthorised Use of Confidential Informatien
The Service Pravider shall not authorise any‘arty to act on or use in any way any Confidential
information belonging to Transnet wiletherforfpot such party is aware of such Confidential
Information, and shalt promptly gigtify Wrangpet of the information if it becomes aware of any
party so acling, and shall provige Trapsnet the information with such assistance as Transnet

reasonably requires, at drartgnet’s cOst and expense, o prevent such third party from so acting.

Pt
[

Unauthorised Usé%ef Tpteliectual Property

a) The SérdiceProvider agrees to natify Transnet in writing of any conflicting uses of, and
applicitiongCf registrations of Patents, Designs and Trade Marks or any act of
mfriRgement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the

right, a5 its own option, to proceed against any party infringing its Intellectual Property.

i) Tt shait be within the sole and absolute discretion of Transnet 1o determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure inciuding lagal action to bring any infringement of
illegal use to an end.

) The Service Provider shaill cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. I proceedings are commenced by both Parties, both pardes wili be
responsible for the cxpenses and hoth Parties shall be entitled to damages o other award

arising out of proceadings.




i3 SERVICE PROVIDER'S PERSONNEL
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13.5

The Service Provider’s Personnel shall be regarded at all times as emplovees, agents ar
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel wilt be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made

known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, pelicy standards and codes of practice and health and safety reg@iirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful afidgpioper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from aiy pregsises occupied by or on
hehalf of it, any Service Provider Personnel whose admission oF Presegce would, in the reasonable
apinion of Transnet, be undesirable or who represents a (freat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Progider ofNany such refusal [with reasons whyl. The
reasonable exclusion of any such individualyftem such premises shall not relieve the Service

Provider from the performance of its ofligatiofs Under the Agreement.

The Service Provider agrees tofuse alleeaSonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Porsanne! is necessarv@ey iR ransnet advises that any such Personnel assigned are in any respect
uisatisfactory, inslUino, wike any such Personnel are, or are expected to be or have been
absent for anfipegfd, then the Service Provider will promptly supply a replacement of equivalent
calibre afid “experighce, and any such replacement shall be approved by Transnet prior to

comfencing provision of the Services, such approval not to be unreasonably withheld or delayed.

14 LIMEFARIONOF LIABILITY

i

1

4.2

)

Neither Party excludes or fimits Hability to the other Party for:

EY: death or personat infury due to negligence; or

vy fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it resuits from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
atising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
aoreed in writing by the Parties.

Subject always to clauses 14,1 and 14.2 above, the liability of either the Service Provider or
Transnel under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of




14.4

145

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
sehedule or Work Grder to which the Default{s) relates,

Subject to clause 14,1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential foss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Parly as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this cause 14 shalt be taken as limiting the liability of the Service Provider in respect of

clause 12 [Intellectual Property Rights]or clause 16 [Confidentiality].

15 IMNSURANCES

15.1

15.2

Without limiting the Hability of the Service Provider under the Agreement\thefService Provider
shall take out insurance in respect of all risks for which it is pgudent foFsthe Service Provider to
insure against, including any liability it may have as a resultfof its agtivities under the Agreement

for theft, destruction, death or injury to any persofl and Gamdge to preperty. The level of

insurance will be kent under review by Transnet, Om@n annual basis, to ensure its adequacy,
orovided that any variation to the level of su@h ingiirance shall be entirely at the discretion of the
Service Provider,

The Service Provider shall arrangesinsuUrance with reputable insurers and will produce to Transnet
avidence of the existence of tha\policiés on an annual basis within 30 [thirty] days after date of

policy renewals.

is CONFIDENTIALITY

161

The Partics Boerdlfy ugghtake the following, with regard to Confidential Information:

a) not\to dilge or disclose to any person whomseever in any form or manner whatsoever,
cithep directly or indirectly, any Confidentiat Information of the other, without the prior
fritten consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
secking appropriate relief or the instituting of a defensive action to protect the Confidential
Infarmation concarmed,

5] not to use, explolt, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c} not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copizs shall be regarded as Confidential Information;




16.2

d)

f

4l

h)

)

k)

not to de-compile, disassemble or reverse engineer any compasition, compilation, concept
application, item, component de-compilation, inctuding software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
"restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Papiies concerned
and stinulated in writing for such information in such cases;

the Partics shall not make or permit to be made by any otherqperson suBject to their
control, any public statements or issue press releases or discloseRCorfidéntial Information
with regard to any matter related to the Agreement, upless Writtemauthorisation to do so

has first been cbtained from the Party first disclosing such infrmation;

each Party shall be entitled to disciose such aspects of Confidential Information as may be
relevant to one or more technically qualified emplayees or consultants of the Party who are
required in the course of their duties, t¢” receive the Confidential Information for the
permitted Purpose provided that the @mbloyee or consultant concerned has a legitimate
interest therein, and theng®My tthextent necessary for the Permitted Purpose, and is
informed by the Party ofithe canfidential nature of the Confidential Information and the
obligations of the cdpfidentiality to which such disclosure is subject and the Party shall

ensure suchemplayeadior consultants honour such obligations;

each Pty sfall notify the other Party of the name of each person or entity to whom any
Cofifidentiab iformation has been disciosed as soon as practicable after such disclosure,;
Bach) Party shall ensure that any person or entity to which it discloses Confidential
Informalion shall abserve and perform all of the covenants the Party has accepted in the
Agreement as if such parson or entity has signed the Agreement, The Party disclosing the
Confidential Information shali be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

wheare:

a)

b)

a PParty can demonstrate that such information is already in the public domain or becomes
available Lo the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in & Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party's written records, without an infringement of an obligation or duty of

confidentiality; or
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16.3

C) can be proved te have been rightfully received by a Party from a third party without a

breach of & duty or obligation of confidentiality; or
) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reasen of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
ncluding, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FATLURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion ofithe Service, as

required by the terms of the Agreement or Work Grder, Transnet may cancel the Agreement or Work

Order in 5o far as it relates to the unexecuted work or rejected portion of the Servige, and, in such event,

the provision of any remaining commibtment shall remain subiect in all respegtSethese conditions.

TERM AND TERMINATION

1

i

o

8.1

8.2

18.4

Notwithstanding the date of signature hereof, theaGgmimencement Date if the Agreement is [#]
and the duration shall be for a 12 [twelve] ménth period, €xpiring on [#], unless:

a) the Agreement is terminated byfeitherRarly in accordance with the provisions incorporated
herein or in any schedules@Panngxurgs appended hereto, or otherwise in accordance with
fow or equity; or

0)] the Agreement @aexiended at Transnet’s option for a further period to be agreed by the
Parties.

Either Party, miay g8rminate the Agreement forthwith by notice in writing to the other Party where

the other Rarty hasfCommitted a material Default and, where such Default is capable of remedy,

hagfalled to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
andgfequiring its remedy.

Eithef Party may terminate the Agreement forthwith by notice in writing to the other Party when

the other Party is unable to pay its debls as they fall due or commits any act or omission which

would he an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, appiication or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b} its winding-up or dissolution;

C) the appointment of a liquidator, trustee, receiver, administrative recelver or similar officer;
or
o’ any similar action, application or proceeding in any jurisdiction to which it is subject,

Transnet may torminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Pravider by notice in wriling to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise,
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18,5 Transnet moy cancel any schedule or Work Order hereto at any lime on giving the Service
Provider 30 [Ehirty i days' written notice.
18.6  Netwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30

[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1  Termination in accordance with clause 18 fTerm and Termination] shall not prejudice or affect any
right of action ar remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions witich are o survive the Agreement or impliedly do so shall remain in force and in
affect.

19.2  On termination of the Agreement or a Work Order, the Service Provider will immegiately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, gll Deliverables and
property belonging to Transnet [or, in the event of fermination of a Work Ordel, such as is
relevant to that Work Order} which may be in the possession of, or\wnder the control of the

Service Provider, and certify to Transnet in writing that this has beemuofe:

19.3  To the extent that any of the Deliverables and property refgrred t§ in”clause 19.2 above are in
electronic form and contained on non-detachabie storade devicesethe Service Provider will provide
Transnet with unencrypted copies of the same ot magnetic media and will irretrievably destroy
and delete copies so held.

19.4 In the event that the Agreement is tedminateg By the Service Provider under clause 18.2 [Tenm
and Termination], or in the evenitiat a\Work Order is terminated by Transnet under clause 18.5
[Term and Termination], Trangnet Wil pay to the Service Provider all outstanding Fees
[apportioned on a pro ta Basis] relating to the work undertaken by the Service Provider up until
the date of such temgindtiofnd ransnet will also pay the costs of any goods and materials ordered
by the Servicadfroviger myrelation to the such wark for which the Service Provider has paid or is
legally obligde tipayfin which case, on delivery of such goods or materials, the Service Provider
will sgemptly deliver such goods and materials to Transnet or as it may direct.

19.5 dhegrovisions of clauses 0 fDefimtions], 6 [Warranties], 12 [Inleflectual Froperty Rights], 14
[Hmitafion of Liability], 16 [Confidentiality], 19 [Conseguence of Termination), 25 [Dispute
RBrojition] and 29 [Governing Law] shall survive termination or expiry of the Agresment.

19.6° If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
Ihereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
fiability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7  Should:

a} the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
) sither Party be provisionatly or finally liquidated or placed under judicial management,

whether provisionally or finally; or




c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which waould be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time};

then Lhe other Party shall be entitled, but not obliged, to terminate the Agreement on written

netice, in which event such termination shall be without any liabiiity and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder axcept with the prior

writlen consent of the other. Further, in the event that Transnet wishes to assign og novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably ithhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover®egln Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or ngvation.

21 FORCE MAJEURE

211

21.2

Neither Party shall have any daim against the other Party agising ffom any failure or delay in the
performance of any obligation of either Party under [the Agrédment caused by an act of force
mafcure such as acts of God, fire, flood, waimstri®esy, lockout, industrial dispute, government
action, [aws or regulations, ricts, terrorism dfychd disturbance, defaults, delays or discontinuance
o the part of Independent contractop®, suppliets, or other circumstances or factors beyond the
reasonable control of either PartymandYo thelextent that the performance of obligations of either
Party hereunder is delayed by)virtug) of the aforegoing, any periad stipulated for any such
performance shall be reaschably extended.

Each Party will tak@aall teasanable steps by whatever lawful means that are available, to resume
full performae ag sooivas practicable and will seek agreement to modification of the relevant
provisiong oREhevaefement in order to accommodate the new circumstances caused by the act of
forceynaiaure. 9 a Party falls to agree to such modifications proposed by the other Party within
G0 [pinetyNdays of the act of force majeure first occurring, either Party may thereafter terminate

the Agfeement with immediate notice.

a. EQUALITY AND DIVERSITY

22.1

22.2

The Service Provider wilt not victimise, harass or discriminate against any employee of either Party
1o the Agraement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status, This provision
applics, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of emnloyment, rates of pay or other forms of
compensation and setection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,

agents and Subcontractors will not breach any applicable discrimination legislatian and any

amendments and re-enactments thereof,
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24

26

MON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2 Such failure or neglect shall net, in any manner, affect the continued, unaltered valdity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, Hllegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby,

DISPUTE RESOUUFTION

251 Should any dispute of whatsoever nature arise between the Parties gongerning, the Agreement,
the Parties shall try to resolve the dispute by negotiation within @wfteni)Biginess Days of such
dispute arising.

25.2 I the dispute has not been resalved by such negotigtion, \eitheylof the Parties may refer the
dispute to AFSA and notify the other Party acaeerdimgly, which proceedings shall be held in
Johannesburg.

25.3  Such dispute shall be finally resolved jp@gordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA,

254 This clause constitutes an irrevacable dbnsent by the Parties to any proceadings in terms hereof,
and neither of the Parties shall be'@nfitled to withdraw from the provisions of this clause or claim

at any such proceedings\tiatlit is not bound by this clause 25.

25.5  This clause 256s seyerable from the rest of the Agreement and shall remain in effect even if the

Agreement Igtermminat€d for any reason.

25.6  This@lausd\25 shall not preclude either Party from seeking urgent relief in a court of appropriate

{urisgiction,“vhere grounds for urgency exist.

ADPRESSES FOR NOTICES

26.1% The Partles to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sendling any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:
ay Transnet
(i) For legal notices: fe]
Fax No. [#]

Attention: Legal Department
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(i) For commercial notices: [#]
Fax No. [e]
Attention: {#]
b) The Service Provider
(i For legal notices: [2]
Fax No. [e]
Altention: [e]
(i) For commercial notices: [®]
Fax No. [e]

Attention: [e]
202 Any natice shall be addressed to a Party at its physical address gedeliveredyy hand, or sent by
facsmile.
26.3  Any notice shall be deemed Lo have been given:
a) if hand delivered, on the day of delivery; oz
b} if posted by prepaid registered post, & [tel] days’after the date of posting thereof; or
c) if faxed, on the date and time gf sefging of such fax, as evidenced by a fax confirmation
printaut, provided that sushynolice shall be confirmed by prepaid registered post on the
date of dispatch of suchfax, orgshould no postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREBMENT

27.1  The Partieg, heeeby gonfirm that the Agreement constitutes the whole and only agreement
between thenwith regard to the subject matter of the Agreement,

27.2 _ghe Partt@sthereby confirm that the Agreement replaces alt other agreements which exist or may
Rdve exyisted in any form whatever between them, with regard to the subject matter dealt with in
EbeVAgrecmant, including any annexures, appendices, schedules or Work Order(s) appended

hareto.

AMENDMENT AND CHANGE CONTROL

28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 I the event the Parties cannot agree upon changes, the Patties shall in good faith seek to agree

any proposedd changes using the dispute resolution procedures in clause 25 [Dispute Resofution).




28 GOVERNING LAW
The Agrecment is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension o re-cnactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Tghshet cannot
reach agreement on the nature of the changes required or on modification ofgbees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter dgtermined in

accordance with clause 25 [Dispute Resolution] above.

Kt COUNTERPARTS
The Agreement snay be signed in any number of counterparts, all of Which taken together shall constitute
ane and the same instrument. Either Parly may entagginic the Agreement by signing any such

counterpart.
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document{s) shall mean a reference to a Request for Propésal or Request for Quotation;

1.7 Raspondent{s) shall mean a respondent/bidder to a Transnet Bid;

1.3 REP shall mean Request for Proposal;

1.4 HFQ shall mean Request for Quotation;

15 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specified in its Bid Document;

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Inveice shal mean the document as required by Section 20 ofghe Valueddded Tax Act, 89 of
1991, as may be amended from tme to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compamy; and

1.10 VAT shali mean Value-Added Tax chargeable in termgs ofl the Value-Added Tax Act, 89 of 1991, as

may he amended from time to time.

GENERAL

All Bid Documents and subsequent contragts and oedefs shall be subject to the following procedures as laid
down by Transnet and are 1o be strictly adhered’to by any person or enterprise or company responding to
this RIFX.

LODGING OF BID DOGUMENTS
3.1 A Bid, whicHshall hergifiafter include reference to an RFP or RFQ, shall be lodged with Transnet no
fater thamthe elosing date and time specified for the receipt thereof, in accordance with the directions

isalied with Bid"Documents.

3.2 Bids shall'be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in

the Bid Documents wilh the Bid number and subject endorsed on the left hand bottom comer of the
envelope,

373 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BIP FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are reguired to
submit their Bids by compietion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof, Only if insufficient space has been allocated to a particular response

Date & Company Stamp
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may a Respondent submit additional information under separate cover uwsing the Company's

letterhead and duly cross-referenced in the RFX,

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

[
[

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.
17 any of the drawings or specifications referred to in Bid Documents are the official publications of
recoanised standardising bodies, copies of such drawings and specifications shalt be acquired hy

Respondents at ther own expense.

DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails

ay enter into 2 formal contract when called upon to do so in termsSef elatise 14 [Contract
DOocuments], within such period as Transnet may specify; op

53] accept an order in terms of the Bid; or

when called upon to do so, furnish satisfactogg se@urity of the fulfilment of the contract in

terms of dause 15 [Securities],

Transnet may, in any such case, without prEfldic@ tc any other legal remedy which it may have,

proceed to accept any other 8id or, if it is\necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additignal expense incurred by it in calling for new offers or in

accepting a higher offer,

If any Respondent, whg ha§ Shknitted a Bid and/or concluded a contract with Transnet [hereinafter

coferred to as thedervicBRrovider], or in the capacity of agent or subcontractor who has been

associated withSucRid g contract:

o) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b} hats, aftér having been notified of the acceptance of its Bid, failed or refused to sign a contract
whéh called upon to da so in terms of any condition forming part of the Bid Documents; or

) has carried out any contract resulting from such Bid in an unsatisfactory manner of has
breached any condition of such contract; or

) has offerad, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manncr or in bad faith ltowards Transnet or any
government department or towards any public bedy, company or person; or

f has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Notification Regarding Name of Successful Respondent] and s unable to prove to the

satisfaction of Transnet that

{1} it made the statement in good faith honestly believing it to be correct; and
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(i} before making such statement, i took all reasonable steps to satisfy itself of its
correctness; o
0} caused Transnet damage, or fo incur costs in order to meet the Service Provider's
requirements which could not be recavered from the Service Provider;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[induding any directors} shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process,

6.3 Any person or enterprise ar company against whom a decision has been given under the provisions of

c5 6.2b), 6.2d) or 6.2¢) above, may make representations to the Chief Operaifig Officer of
Transnet Group, whose decrsion shall be final,

6.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, faay also apply
to any other enterprise under the same or different names of disgualifiel pegsong or enterprise or
company [or associates thereof] and shall for avoidance of doubt also™Besdpplied to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY
Prices or fees must be quolted in the currency of thg@Repiblic 0F South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency maysbeyrejécted by Transnet save where such price is guoted

by a foreign Respondent.

B EXCHANGE AND REMITTANCE

The Respondent should note th@where the whole or a portion of the contract or order value is to be
remitted overseas, Transngp sBall \if requested to do so by the Service Provider, effect payment overseas
directly to the foreign_niacia®l or manufacturer of such percentage of the contract or order value as may be
stipulatod by the RegpoRdoigh its Bid Documents and any variation in the amount to be so paid, which may
arise as a3 rgsullagf Ructustions in the rate of exchange involved, will be for the account of the Service
Provider.
8. 1 The ReEspondent who desires to avall itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause " Exchange and Remittance” of the Bid Documents and

also furnish fult details of the principals or service providers to whom payment is to be made.

8.2  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
ordor. Transnct wiif NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Date & Company Stamp
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g.2 Iransnet reserves the right to accept any Bid in whole or in part,

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditicns
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Spedal Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptancefof'a Bid. The
damiciium citandi ef executandi shall be a place in the Republic of South Africa to D&Wspecified by the
Resoondent in its Bid at which all iega! documents may be served on the Respgndent who sitall agree to
subrmit to the jurisdiction of the courts of the Republic of South Africa. @, foreign Reospondent shall,
therefore, state in its Bid the name of its authorised representative in W@ Replblic of South Africa who is
empowered to sign any contract which may be entered inte in the evenfof its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDERTIFICATION

If the Respondent is a company, the full names of the difecligrs shall be stated in the Bid. If the Respondent
v a close corporation, the ful names of the™membersgehaill be stated in the Bid. If the Respondent is a
partnarship or an individual trading under ajtrade flame, the full names of the partners or of such individual,

as the case may be, shali be furnished.

FORMAL NOTIFICATIOQNREGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids suBmitted tefthe Secretary of an Acquisition Council, unsuccessful Respondents will he
formally notificdyof the nagnes of successful Respondent(s} as soon as possible after the closing date for

receipt of e Big in q@stion.

UNBUTMORISED COMMUNICATION ABOUT 8IDS

Where Wids are submitted to the Secretary of an Acquisition Coundil, Respondents may at any time
Semmunicate with the Secretary on any matter refating to its Bid but, in the absence of written authority
from the Secretary, no commurication on a guestion affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acguisition Councit or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

miay o disqualified.

CONTRACT DOCUMENTS
141 ‘The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or ctherwise

which form part of the Bid Documents.
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14.2 ‘these contract documents will constitute the contract between the parties upon receipt by the
Respendent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

speciat conditions thereto as agreed to by the parties.

SECURITIES

157 The successiul Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the duc fulfiilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make gbod any foss or
damage which Transnet may incur in conseguence of a breach of the contract or<my,part thereof,

15.3  Such security, if reguired, shalt be an amount which will be stipulated in the Bid Documents.

154 For the purpose of clause 15.1 above, Transnet will supply a DéBdwof Surétyship form to the
successiut Respondent far completion and no guarantee in any @helfofn will be accepted. A copy
of such form will be supplied to Respondents on request. for this purpBse a Deed of Suretyship form
will be provided which shall be completed and returped © Transnet or a designated official by the
successful Respondent within 30 [thirty] days frop”tie dateyof the leter of acceptance. No payment
wilt be made until the form, duly completed,is delifered to Transnet. Failure to return the Deed of
Suretyship within the prescribed tme shall, save where prior extension has been granted, entitles
Transnet without netice to the Servide Providerd® cancel the contract with immediate effect.

15.5  Additional costs incurred by Jransneb negessitated by reason of default on the part of the Service

Provider in refation to the @adiBions of this cause 15 will be for the account of the Service Provider,

PRICES SUBJECT TO QLRNEERMATION
16.1 A Bid with prigesWwhighs@re subject to confirmation will not be considered.

16.2  Bids wherBfirm prices are guoted for the duration of any resulting order and or contract will receive

pregedénce, over prices which are subject to adjustment.

MEIWITON OF SERVICES EXCLUDED FROM BID
#he Rospondent must delete Services for which it has not tendered or for which the price or fea has been

inchicled elsewhere in ifs Bid.

ALTERATIONS MADE BY THE RESPONDENT TC BID PRICES

Al alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such aiterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matler of the award of the business.
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19 VALUE-ADDED TAX

19.1 In respect of local Services, Lo, Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.
19.2  In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;
b} the Service Provider's Tax Invoice(s) for the local portion only [Le. the "commission™ for the

services rendercd iocaliv] must show the VAT separately

20 TERMS AND CONDITIONS QOF BID

20.1  The Service Provider shail adhere to the Standard Terms and Condition§iof€ontract as set out in
Form ST&C - Services, a copy of which is issued with the Bid DocumentSmtggeter with any schedule
of "Special Conditions” or otherwise which form part of the Bid Décumagtsy

20,2 Should the Respondent find any conditions unacceptabld, it sBauiddindicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead.  Any such
submission shall be subject to review by Transgél's Legal Counsel who shail determine whether the

proposed alternative(s) are acceptable or obpERmnise) as the case may be.

21 IMPORTANT NOTICE TC RESPONDENTS REGARDING PAYMENT
21.1 Method of Payment

) The attention of the Respondent is directed to clause 10 [fInvoices and Payment] of Form
STRC — Sepfices, Wich sets out the conditions of payment on which Bid price(s} shail be
based,

b} However, iMyaddition to the aforegoing the Respondent is invited to submit offers based on
alternd@tye methods of payment and/or financing proposals.

<) ThefRespondent is reguired to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d} The Respendent musst, therefore, in the first instance, tender strictly in accordance with clause
21.3a) ahove. Faiture to comply with clause 21.13) above may preclude & Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments,
21.2  Cenditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are o note that the conditional pericd will be calculated as from the date of receipt
hy Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invaice(s) for

payment purposes, provided the conditions of the order or contract have been fulfiiled and the Tax

Pt
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Invoice Is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Ta Invaices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMERN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for

the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services {Intellectual Property Righits).

VISITSE TO FOREIGHN COUNTRIES

23

23.2

23.3

23.4

Respondents must Turnish details in a covering letter if it is considered necessagy that employees of
Transnet should carry out inspection and/or review any operational Services at the prgmises of the
preferred Respondent or its subcontractors overseas for the purpose offa Bsodwét demonstration

and/or final acceptance or for any other reason.

If the Respondent considers overseas visits to be necessary it raust pravide the following information

in a covering letter in respect of each proposed visit:

a} countrics and places to be visited;
0} number of employees and disciplines inpyoived!
) number of man-days invalved; and

) maotivation for the visii,

Transnet will make all arrangementsewith regard to booking of air journeys, hotel reservations,
transport to and from airpogtSplaces of inspection or demonstration, etc. and all expensas witl be for
he account of Trapénet.

Before a vislp iQuidertal®n, such as envisage in this clause 23, Transnet and the Respondent will
agree ingwritiig omythe number of employeas of Transnet that should undertake the visit and the

nuger of mamsdays involved in the visit.

BIGS 5¥ ORUN BEHALF OF FOREIGN RESPOMDENTS

2401

24.2

243

Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
teen duly authorised to act in that capacity by the principal. Fatlure to submit such authorisation by
the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agenls must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Date & Campany Stamp
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

2}

L)

e}

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic,”

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

On arrival within the Republic of South Africa this Power of Attorney is to be@empleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmept thereof,

If a Power of Attorney held by the South African representative or agent includag matters of a
general nature besides provision for the entering into and signing ofya tantragt with Transnet,
a certified copy thereof should be furnished.

The Power of Attornay must authorise the South African fepreseftative or agent to choose the
dormicilium citandi et executandi as provided for inf clauseN2bffAddresses for Nolices] of the

Standard Conditions of Contract, Form ST&C - S8miges.

If payment is to be made in South Africa, the f6teign/Supplier [i.e. the principal, or its South African

agent or representative], must notify Tragnet W Wiiting whether, for payment by electronic funds

transter [EFT]:

a)

b)

funds are to be transferred & the dredit of the foreign Supplier's account at & bank in South
Africa, in which casgthelname and branch of such bank shall be furnished; or
funds are to be thansferrdd to the credit of its South African agent or representative, in which

case the nimeghd branch of such bank shall be furnished.

The attention\of the Refhondent is directed to clause 15 above /Securities] regarding the provision of

securiy foRghelfulfilment of contracts and orders and the manner and form in which such security is

Lo Be fgfnished.

000000000
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THIS AGREEMENT is made between

tranznet 500 Lid [ Transnet] [Registration No. 19%0/000900/301

whase registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

I'the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined belowd aRd s envisaged that
each party may from time to time receive Informaticn relating to theotfemin respect thergof. In
consideration of each party making available to the other such Infofmation) the parties jointly agree that
any dealings between them shall be subject to the termsdand Camditiens of this Agreement which

themselves will be subject to the parameters of the Bid Doewgént.
IT IS MERERY AGREED

IMTERPRETATION
In this Agreement;

1.1 Agents mean directofenofficers, employees, agents, professional advisers, contractors or sub-

contractors, or apy GReup\member;

1.2 Bid or BideDomwiment means Transnet’s Reguest for Information [RFI? Request for Proposal
[BFP] or Requiest $0r Quotation [RFQ], as the case may be;

1.3 GEnfideMgh! Information means any information or other data relating to one party (the

ifclosing Party) and/or the business carried on or proposed or intended te be carried on by

thatVparty and which is made available for the purposes of the Bid to the other party (the

Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

minutes following oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the

date of this Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information

wihich:
a) is publicly available at the time of its disciosure or becomes publicly available {other than
as a result of disclosure by the Receiving Party or any of its Agents contrary Lo the terms of

this Agreement); or
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)] was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disciosure prior to its being so disclosed; or

) following such disclosure, becomes available to the Receiving Party or its Agents {as can be

-t

rated by its written records or other reasonable evidence) from a source other

dom:
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiaiity owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

1.5 Information means all information in whatever form including, withewt limitation, any
information relating to systems, operations, plans, intentions, market depportunities, know-how,
trade secrets and business affairs whether in writing, conveyed oraliorSyfmachine-readable

mceium.

CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to tHissfgreement (the Disclosing Party) to the
other party {the Receiving Party) will & treated Dy the Receiving Party as secret and
confidential and will not, without thegDisclasing Party’s written consent, directly or indirectly
communicate or disclose {whetheg ifQwriting or oraily or in any other manner) Confidential
Information to ary other persomother Ban in accordance with the terms of this Agreement.

2.2 The Receiving Party will onlly use the Confidential Information for the sole purpose of technical
and commercial discusSiongbetween the parties in relation to the Bid or for the subsequent

performance offanycontract between the parties in relation to the Bid.
2.3 Notwithsténding @lause 2.1 above, the Receiving Party may disclose Confidential Information:

aj to those 0f its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclasing Party, The Receiving Party shafl at all bmes remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with dlause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may rcasonably take to challenge the validity of such
requiremnent.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Drate & Company Stamyp
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any rights or remedies of the Disciosing Party, the Receiving Party shall as socon as practicable
notify the Disciosing Party of such event and if requested take such steps {including the institution
of legal proceedings) as shall be necessary to remedy {if capable of remedy) the defauit and/or ta
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shalt not canfer on the Receiving Party any rights, including intellectual property rights aver the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AMD RETURN OF INFORMATION
3.1 The Receiving Party agrees to ensure proper and secure storage of all Information agd any copies
thereof.

3.2 The Receiving Party shail keep a written record, to be supplied to the DisclosiNg Party upon
request, of the Confidential Information provided and any copies madeytherecfgand, so far as is
reasonably practicable, of the location of such Confidential Information andlany copies thereof.

3.3 e Company shall, within 7 {seven) days of receipt of a writfien demant from Transnet:

a) return 2 written Confidential Information {(including all &88tes); and

D) expunge or destroy any Confidential Ipfeynation, from any computer, word processor or
other device whatsoever inte which it WasfCopied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request Supply a%eerfificate signed by a director as to its full compliance

with the requirements of clause 333b) above.

4 ANNOURCEMENTS
4.0 Neither party @uli giake OF permit to be made any announcement or disciosure of its prospective
interest in\theBidywithout the prior written consent of the other party.
4.2  Neighsteparty shall make use of the other party’s name or any information acguired through its
dealings with the other party for publicity or marketing purposes without the prior written consent

of e other party.

3 DURATION
The abligations of cach party and its Agents under this Agreement shall survive the termination of any
discussions or negeotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

G PRINCIPAL
Fach party confirms that it is acting as principal and nct as nominee, agent or broker for any cther
person and that it will be responsible for any costs incurred by it or its advisers in cansidering or pursuing

the Bid and in camplying with the terms of this Agreement.

Date & Company Stamp




nt

LRE

> Agreement Page 6 of 6
RACYS0706-9940

ADEQUACY OF DAMAGES

Mothing contained in this Agreemaent shall be construed as prohibiting the Disclosing Party from pursuing

any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the B of Rights (Section 14} in connection with this Bid and shall procure that its personnel
shail observe the provisions of such Act {as applicable) or any amendments and re-enactments
thereaf and any requiations made pursuant thereto.

The Receiving Party warrants that it and s Agents have the appropgate \technical and
organisational measures in place against unauthorised or unlawful processing of daba relating to
the Bid and against accidental loss or destruction of, or damage to suchWdatayheldsor processed by

them.

GEMERAL

2.1

9.2

9.3

9.4

95

9.6

Naither party may assign the benefit of this Agreeraegt, (0r any interest hereunder, except with the
pricr written coansent of the other, save that Jranshet may assign this Agreement at any time to
any member of the Transnet Group.

No failure or delay in exercising anyesght, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exercise of i preciude any further exercise or the
exercise of any right, poweRor privilegé under this Agreement or otherwise.

The provisions of this Adke@ment shall be severable in the event that any of its provisions are held
by a court of cefmpeatentNlirisdiction or other applicable authority to be invalid, void or otherwise
unenforcezile, WRd W remaining provisions shall remain enforceable to the fullest extent
permitted By (a4,

Fhis Agreement may only be modified by a written agreement duly signed by persons authorised
ofvbehalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

This Agreement wilt be governed by and construed in accordance with South Aftican law and the

partics irrevocably submit to the exclusive jurisdiction of the South African courts,

00cQQ00000

arlent’s Signature
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