TRANSNET FRELGHT RAIL, & division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[hereinafter referred tc as Transnet]

REQUEST FOR QUOTATION [RFQ] No. CRAC DNR 10192

FOR THE SUPPLY OF: GRQUNDMAINTENANCE MIDLANDS (9) SITES
IO MONTH AS & WHEN CONTRACT.

FOR DELIVERY |0 VARIOQUS 9 STATIONS MIDLANDS.
ISSUE DATE: 13 MARCH 2013

CLOSING DATE: 11 APRIL 2013

CLOSING TIME: 10:00

SITE BRIEFING : Tweedie Station then on to the other 8 sites!
DATE AND TIME: 25 MARCH 2013 08H30

VALIDITY : 7 JUNE 2013

CONTACT : MOSES MCHUNU 033 8972162 CELL 0832807188
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Section 1
MOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RF() are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENIUE: Chairman Transnet Freight Rail Acquisition Counci
Ground Floor Inyanda House 1
21 Weliington Road
Parktown
Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference relating twahy other quotation or

propesal. Any additional conditions must be embodied in an accomp@nying tetier.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Goverrifient’s Broad-Based Black Econemic Empowerment
Programme and it would therefore prefer to derBuSipess with local business enterprises who share these
same values. Transnel will accordingly aliowh a “preference”  to companies who provide a B-BBEE

Verification Certificate. All procurementfransaaiions will be evaluated accordingly.

2.1 B-BREE Scorecard and Rating

As prescribed in teffag Gf tHe Preferential Procuremeant Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

« Proposals will B€ evaluated on price which will be allocated 80 points and preference which will
be alecated 20 points, dependent on the value of the Services

L ThemMBo/70 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a} Verification Agencies accredited by the South African National Accreditation System
[SANASE; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:

Dhate & Company Stamp
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® Rating level based on ail seven elements of the B-BBEL scorecard
¢} Qualifying Smali Enterprises — QSE [i.e. annual turnover between RS million and R35 million]:
® Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million];
In accordance with B-BBEE Codes of Good Practice {Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

+  Automalic rating of B-BBEE Level 4 irrespective of race or ownership

s Black ownership greater than 50% or Black Women ownership greater than 50%
automaticaily qualify as B-BBEE lLevel 3

Sufficient evidence to gualify as an EME weuld be a certificate (which may be i the form
of a letter) from an auditor or accounting officer or a certificate from a Verifitation Agency
accredited by SANAS. The certificate must confirm the company’s tufhover, black
ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to TrapspetN{i.eSaddetailed scorecard as
stipated above in respect of Large Enterprises and QSEs, or 4 certificgtein respect of EMEs].
Transnet will accordingly allocate a maximum of 20 [twenty]™Points in accordance with the
80720 preference point system prescribed in thegPreféfential Procurement Policy Framework Act

{PPPFA), Act 5 of 2000 and its Regulations to¥he Respondent’s final score based on an entity’s B-
BBEE scorecard rating. fRefer Annexurald forfurther delais].

N.B. Failure to submit a B-BBEF céftificate, which is valid as at the Closing Date of this RFP, will
result in a score of zero being alioGated for B-BBEE.

[Refer Section 4, Vendor@gpiation Form, for Returnabie Documents required]

3 COMMUNICATION;

R F Q DOCUMENTS ARF AVAILABLFE FROM. RECEPTION, TENDER ADVISE CENTRE, INYANDA

HOUSE 1, GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN. JOHANNESBURG, DURING

OFFICE'HCQLURS G2HO0-15H0G.

3 Respendénts are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ belween the ciosing date and the date of the award of the business.

b) A Respendent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the following Transnet employee:
Name: MR B FRANKISH MR Moses Mchunu
Email: Bobby.Frankish@transnet.net Sikholiwe. Mchunu@transnet.net

A non-refundable tender fee R100.00(inclusive of Vat} is applicable for tender{ CRAC DNR
10186).Payment is to be made to Transnet Freight Rai, Standard Bank Account number 203158598,

Branch Code 004805,

Diate & Company Stamp
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10

11

12

¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secrefanat of the Transnet Acquisition Council on any matter relating to its RFGQ response:
Telephone 011 544 9486 Fax 011 774 9760

Emal tac.secrefariat@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Faikire to

provide this document with the RFQ submission will result in disgualification.

YAT Registration

The valid VAT registration number must be stated here: [if appligable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any_afd all applicable national

and iocal laws and reguiations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered afi8fthe closing date and time.

Pricing

Al prices must be quoted in South African Rand on a¥ixed price basts, excluding VAT,

Prices Subject to Confirmation

Prices quoted which are subject to\gonfirmatién will not be considered,

Megotiations

Transnet reserves@heNdgnt do undertake post-tender negotiations with selected Respondents or any

number of short-ligtediRespondents.,

Binding Offer

Any @uotatién furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statermnant must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please nate that Transnet reserves the right to:

s modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submisston deadline;

- not necessary accent the lowest priced Quotation;

» reject all Quotations, if it so decides;

= place an order in connection with this Quotation at any time after the RFQ's closing date;

Resporent’s Signatie Date & Company Stanmg
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o award ondy a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
» spiit the award of the order/s between more than one Supplier/Service Provider; or

B make no awared at all.

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not Iimited to breaches of the
Compelition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/we do hereby certify that we

have/Bave nof been found quilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to o breach of the Competition Act, 89 of 1998, by a court of lawg tribunal or
other administrative body. The type of breach that the Respondent is required to distlose excludes

relatively minor offences or misdemeanours, e.9. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BRFEACH:

DATE OF BREACH:

Furthermore, [/we acknowledge that Transnet SOT Ltd reserves the right to exclude any Respondent
from the bidding process, should that pefscngr entity have been found guilty of a sericus breach of law,

tribunal or regulatory obligatiog!
13 EVALUATION CRITERIA

14  TRANSNELWILR UTBLISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING ASUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
- Adiiinistdtive responsiveness - Completeness of response and returnable documents
o Smbstantive responsivenass — Prequalification criteria, if any, must be met
- Weighted evaluation based on 80/20:preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts’ will be critical

Transnat will utilise the following formula in its evaluation of Price:

! Only unconditional discounts will be laken Jnto account during evaluation, A discouri which has been offered
conditionally will, despite not being taken into account for evalualion purposes, be implemented when payment is

effected.

Respongient’s Signaite Date & Company SHimg
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Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for altaining the B-BBEE status level of contribution

in accordance with the table below: f2sdeds oofum thal s not applicable]

B-BBEE Status Level Mumber of points
of Contributeor {80/ 20 system)
i 20
2 18
3 16
4 12
5 8
G 5
7 4
8 )
Non~&bmpliant 0

contributor

15  Validity Peried

Transnet desires a validity period of 56 days from thé€ closing date of this RFQ.

This RFQ is valid until

i6 Banking Details

BANK:
BRANCH NAME / CODE;
ACCOUNT HOLDER:
ACCOUNT NUMBERy

17 CompanwRégistiation

Registratiaf number of company / C.C.

RegigteredWiame of company / C.C

18 4 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

o[ ]

19 Returnabie Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are sequired to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Date & Company Stamp
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Fafture to provide ali these Returnable Documents wifl result in

age 7 of 17

a8 Respondent’s

disqualification. Respondents are therefore urged to ensure that all these Documenis

are refurned with their Quotations,

All' Sections, as indicated in the footer of each page, must be signed, stamped
and dated by the Respondent. Please confirm submission of these mandatory
Returnable Documents by so indi catmg [Yes or Nobin the table

below: Returnable Documents

- Submitted .
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
be ing allocated for B-BBEE scorecard

Valid Tax Clcarancc cmLsf ate

Letter of Good Dtdnqu ‘cat Or aboa

Valid CIDB Certificate {1 SH )

SECTION 2: QUOTATION FORM

by In addition to the requirements of section{a) abdve, Respondents are further required to submit

with their Quotations the following essential Returhable Documents as detailed below,

Failure to provide all these| Returnable Documents may result in

a Respondent’s

disgualification. Respondents arestherefore urged to ensuve Hhat all these documents

are returned with el Suestations Al Sections, as indicated In the footer ©
he signed, stampdd andhdated by the Respondent. Please confirm submission

Returnabie Dacuméhts by so indicating [Yes or Noj in the table below:

{ each page, must

of these essential

. Returnable Documents

“Submitted .
[Yes or No]

SECTION WStandard Terms and Conditions of Contract for the Supply of Goods
or Safvices to 'Transnet

SECIWION 4 \/enc or /‘ppiwcacaon ?orm

- A szqncd lett{—‘: from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Cert;f icate of Attendance

Date & Company Stamp
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I/We

Section 2
QUOTATION FORM

Page 8 of 17

hercby offer to supply the goods/services at the prices quoted in the Price Scheduie below, in accordance

with the conditions refated thereto.

1/We agrec to be bound by those terms and conditions in:

»  the Standard Terms and Conditions for the Supply of Goods and Services to Transnet {Section 3

hereof i, and

«  any gther standard or special conditions mentioned and/or embodied in this Reguest for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quetation [and, if

any, its covering letter and any subseguent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/us)

I/We further agree that if, after I/we have been notified of the acceptanceef Mpy/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time guoted, Tggnsnet may, without prejudice

to any other legal remedy which it may have, cance! themgrder and recover from me/fus any expenses

incurred by Transnet in calling for Quotations afresh afid/ap haviig to accept any less favourable offer,

Price Schedule

I/We guote as follows for the goods r@quireds on a “delivered neminated destination” basis, excluding

VAT:

Ttem . 1 ~Unit of o Prce roral price |
No ﬁsscript.z.m”af Goods. I ME:’_'S”T‘-’- ! Quantsty i?;;(;&;t ) (ZAR)
1 Ground maintenancé Tweedie. S5Q M ”9.000 T N/A

2 Groundimaiatenance Dargle SQ M 22000 N/A

3 Gfound mainténance Lidgeton S5Q M 18026 N/A
4 Grownd maintenance Balgowan sSQ M 20000 -"N/A
5 Ground maintenance Rossetta SQ 10000 N/A

G Ground maintenance Maoi River ] SQM 33525 N/A

7 | Ground maintenance Hidicote SQ M 39500 N/A

8 Ground maintenance Lowlands SQM 14500 N/A

5 | Ground maintenance Beacon Hil SQM 21150 N/A
Delivery Lead-Time from date of purchase order : [days/weeks]

Motes to Pricing:

a)

Respondent’s Signafure

All Prices must be quoted in South African Rand, exclusive of VAT

Date & Company Stams
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To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different formiat: Deviation from this pricing ‘schedule could result in & bid
being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount{s) in the final evaluation stage if offered on an unconditional basis.

Date & Company Slanws



SPECIFICATIONS 2013/2014 ( Please read and comply with 2" last paragraph)
TWEEDIE STATION 9,000 m

Brush cul from signatl at masipolet47/14 up to Mast pole 147/21, 20m either side of the track
where there's no fence otherwise fence 1o fence | including the middie platiorm.

Noxious weeds are (0 be eradicated.

The area covers the cutting of grassed areas by means of a rolary slasher / lawn mowing and
brush cutling. This excludes chemical mowing.

This involves simultanecus control of edges arcund beds, paths and structures, including weed
spraying / spot spraying, with registered herbicide in consuliation with the Transnet Horliculturist.

Open Land:

« The culting of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant
growth on cpen and unutilized land and remove {0 an official dumpsile. Open tand areas 1o be
cut to a maximum height of Scm for work guality.

o Mechanical cutling of noxious weeds and spraying of re-growth with registeredrerbicidaes in
consultation with Transnet Horticulturist, to be included in quoted price.

« All litter/refuse to be disposed of at a legal registered dump/landfill site.

TEM TEASURE TN ITEM AMOWGNT
TOYTAL UNET RATE P E R TMORGRE
3000 e

CONTRACTOR TENDER PRICE PER CUT

TWEEDIE STATION

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCTE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND L ABOUR.

Each cut to comply with specs throughout the veal. Allfareas have been shown to the contraclors,
the grass cutlings and noxious weeds are to hememoval tc an official dumpsite.
The making of fires on Transnel property is slyictiygorbidden.

Please contact Moses (033) 887 2162 celk 083260 7188 for any clarity required.

All invoices to state name of area, Yeghase order number and date of complelion, and be
submitted to The Horticulturisf, Wansnet Enviro Services, 22 Cellis Road, Boughion,
Piefermarnizburg, 3201

inspection will take place\afpevfscheduled provided.. No pavment will be released without
inspection and certificatidn having underiaken. Prices are per cul per specified month.

Payment will be effeciéd within thirty {30} days of receipt of off Qriginal invoice and after
inspection has been cagpleted to the satisfaction of Transnet’s Representiative.

it is the contratiefSwmesponsibility to maintain the relevant areas as per specs through out the
year,

Please fgtethal the onus rests with the contractor 1o ensure that all contract documents are read

and understood in full.
Invoice must state purchase order no. place and month when cutting was done and be invoiced 1o

Transnet Freight Rait P.O Box 8621 Johannesburg 2000.

NB. With immediate effect all confractors working on or near the rail frack must wear
reflective clothing at all times. In addition hard hats with visors and safely footwear are
necessary. A confracior who is required to cross the track at any time during the duration of his
confract must be protected by flagmen with a white flag 600m on either side of the work site,
warning irains of people working on the track If this is not adhered to Transnet Inspectors can
order the workers off the site.

The area is to be cut As and When for the period April 2013 fo March 2014,

NB: All December cut to be complete by the 15" for inspection purpose. No invoice after the set
date would be considered for claim.



SPECIFICATIONS 2013/2014(Flease read and comply with 2" tast paragraph)

DARGLE STATION 22 000 m2

Brushcout all grass between points within fenced off area. All trees /shrubs 1o be cut and removed 1o &
registered aumpsite. The cut surisces to be chemically frealed with g dye based herbicide immediately
upon cutling/work completion.

Noxious weeds {0 be eradicated and remaoved 1o a designaled spot

The area covers the culling of grassed areas by means of g rotary siasher / lawn mowing and brush
ocutting. This excludes chemical mowing.

This involves simultaneous control of edges around beds, paths and structures, including weed spraying
{ spot spraving, with registered herbicide in consuliation with the Transnet Hordiculturist.

Open Land;

¢« The cutling of veld grass, small shrubs, herbacecus and other undesirable or unwanted plant growth
on open and unutiized land and remove to a spot as designated. Open land areas (o be cut at a
maximum height of Scm for work quality

¢ Mechanical cutling of noxious weeds and spraying of re-growth with regisidred herbicides in
consultation with Transnel Horliculturist, 1o be included In quoled price.

¢ Al liter/refuse o be disposed of al a legal registered dump/landiill site.

TEM MEASURE UNIT TERM AMOUNT
TOTAL UNIT RATE PER MO
22 000 mée

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY ANTRABOYR.

Fach cut to comply with specs throughout the year. All a%3g have been shown to the contractors, the
grass cuttings and noxious weeds are to be remoyed Y aryofficial dumpsite.
The making of fires on Transnel property is striclly forkidden.

Please contacl Moses {033} 887 2162 celhND33 280 7188 for any clarity requireq.

All invoices to state name of area, puiBhate Wrder number and date of completion, and be submitted fo
The Horticulturist, Transnet Enviro@erpices) 22 Cellis Read, Boughton, Pietermaritzburg, 3201,
Inspection will take place as p¥ 3Chedule provided.. No payment will he released withoul inspection
and certification having undgrtaker\, Prices are per cut per specified month.

Payment will be effectedMithimdkirty (30) days of receipt of off Original invoice and after inspection has
been completed to the Sgliffaction of Transnet’s Representative.

itis the contractorgftespongsibility fo maintain the relevant areas as per specs through out the vear.
Please note thaimihedOrl® rests with the contractor to ensure that all condract documents are read and
understood inGul

invoice must state purchase order no. place and month when cutting was done and be invoiced to
Transnet Freight Rail P.O.Box 8621 Jechannesburg 2000..

NB. With immediate offect all contractors working on or near the rail track must wear reflective clothing at ali
times. In addition hard hats with visors and safety footwear are necessary, A contractor who is required to cross the
track at any time during the duration of his contract must be protected by flagmen with a white {lag 600m on either
side of the work site, warning trains of people working on the track. 11 this is not adhered to Transnet Inspectors
can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2014,

NE- All December cut to be complete by the 15" for inspection purpose. No invoice after the set date
would be considered for claim.



SPECIFICATIONS 2013/2014 ( Please read and comply 2" last paragraph)

LIDGETON STATION 18,026 m2

Brush cut all grass belween slalion points within fenced off area otherwise 15m away ifrom rai frack

Tree fshrubs io be cul and removed 1o a regislered | The cul surfaces 1o be chemically treated with & dye based
herbicide .

The arca covers the culling of grassed areas by means of g rotary siasher / lawn mowing and brush cutting. This
excludes chemical mowing.

This invoives simultaneous coniral of edges around beds, paths and siruclures, including weed spraying / spot
spraying, with registered herbicide in consulialion with the Transnet Horliculturist,

Open Land:

« The cutiing of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open
and unutilized land and remove to an official dumpsite. Open land areas to be cut at a maximum height of
Som for work guality, Mechanical culling of noxious weeds and spraying of re-growth wilh regislered
herbicides in consultation with Transnet Horlicuhurist, 1o be included in quoted price.

« Al litter/refuse (o be disposed of at a legal registered dump/iandiill site.

TEM MEASURE UNIT U TEM AMOUNT
TOTAL UNIT RATE PER MONTH
18,026 W

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABGEHR.

Each cut to comply with specs throughout the year. All areas M8we D&en shown {o the contractors, the grass
cutlings and noxious weeds are {0 be removed 1o an official cumpsite.
The making of fires on Transnel property is strictly forfidden:

Please confact Moses (033} 887 2162 celt: 083 280 7184 {Omefy clarily required,

Al invoices to stale name of area, purchase arderfpumper and date of completion, and be submitled io The
Horticulturist, Transnet Envire Services, 22 Celtis\Road, Boughton, Pietermaritzburg, 3201

inspection will take place as per scheduleMgkRovided. No paymenl will be released without inspection and
certification having underiaken. Pricesgdre pghcul, per speciied month.

Payment will be effected within tigirly (30 days of receipt of off Original inveice and after inspection has been
completed {o the satisfaction ¢f Trapsrgl's Representative.

It is the contracior's respongtbilitfigimaintain the relevant areas as per specs through out the year.

Please note that the onusGests with the contractor to ensure that all contract documents are read and undersiood
in futh.

fnvoice must stale, pus€l@se order no. place and month when cutting was done and be invoiced to Transnet
Freight Rail P.@Box 86&1 Johannesburg 2000,

NE. With immediate effect all contractors working on or near the rail track must wear reflective clothing at
all times. In addition hard hats with visors and safety footwear are necessary. A contractor who is required to
cross the track at any time during the duration of his contract must be protected by flagmen with a while flag 600m
on either side of the work site, warning trains of people working on the track.

If this is not adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period Aprit 2013 to March 2014,

NE: All December cut to be complete by the 15" for inspection purpose. No invoice after the set date
would be considered for claim.



SPECIFICATIONS 2013/2014 ( Please read and comply with 2" last paragraph) - -
BALGOWAN STATION 20 000 m2

Brushceut all grass between points within fenced of area.

On the shop side brush cut both side of the road up to the clinic. Spray Herbicides on all verges by
Glyphosate (Round-up).

The area covers the cutting of grassed areas by means of a rotary slasher / lawn mowing and brush
cutting. This excludes chemical mowing.

This invoives simultanecus control of edges arcund beds, paths and structures, including weed
spraying / spot spraying, with registered herbicide in consultalion with the Transnet Horticulturist,

Cpen Land:

e The cutiing of veld grass, small shrubs, herbaceous and cother undesirable or unwanted plant
growth on open and unutilized land. Open land areas to be cut at a maxdmum height of bem
for work quality.

« Mechanical cutting of noxious weeds and spraying of re-growth with registered herbicides in
consuliation with Transnet Horliculturist, to be included in quoted price.

« Alllitter/refuse to be disposed of at a legal registered dump/landfiil site.

T e
TOTAL UNIT RATE PER MOk TH
20 GO0 md

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY ANDRLABOUR.

Each cut to comply with specs throughout the vear. All areas R@ve Pean chown to the contraciors, the grass cutlings
and noxious weeds are to be removed to an official dumipsiigs

The making of fires on Transnet property is strictly forbidden.

Please contact Moses {033} 807 2162 cell: 083 280 718810k anylarily required.

All invoices fo siale name of area, purchase order nwnter and date of complelion, and be submitled o The
Horiiculturist, Transnel Enviro Services, 22 Celtlig Roag, Bolighton, Fistermariizburg, 3201

Inspection will take place as per schedule provided No payment will be released without inspection and certification
having undertaken. Prices are per cut per spégified month.

Fayment will be effected within thifly {80) ays of receint of off Criginal invoice and after inspection has been
completed (o the satisfaction of TrapsAEl's jsepresentative.

i is the contracior's responsibiibiio WaWain the relevant areas as per specs through cut the vear.

Please nole thal the anus,@sts With the contracior to ensure that all contract documenis are read and understood in
full.

Invoice must state purcRes€ crder no. place and montih when cutiing was done and be invoiced to Transnet Freight Rail
PO Box 8621 Job@nnesbipglZ000.

NB. With infnediaid\eflect all contractors working on or near the rall track must wear reflective clothing at all
times. In8d@iton hard hats with visors and safety footwear are necessary. A contractor who is required 1o cross
the track at anWtime during the duration of his contract must be protected by flagmen with a white flag 600m on either
side of the work sile, warning irains of people working on the track. if this is not adhered to Transnet inspectors can
order the workers off the site.

The area is o be cut As and When for the period April 2013 to March 2014,

NR: All December cut to be complete by the 15" for inspection purpose. No invoice aflter the set
daie would be considered for claim.



SPECIFICATIONS 2013/2014( Please read and comply with 2™ last paragraph)

ROSSETTA STATION: 10 000 mZ

Brushcui all grass between the points within the fenced-off area including the banks. All tree

shrubs to be cut and removed 1o a regislered dump. The cut surfaces to be poison with a dye

based herbicide immediately upon work completion. Plalform areas o be sprayed with glyphosate
herbicide eg Roundup.

Noxious weeds e.9. Bugweed, Robinia’s, Castor oif bush efc (o be eradicated.

This excludes chemical mowing.

Cpen Land:

s The cutting of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant
growth on open and unutilized land and remove to an official dumpsite. Gpen land arcas to be
cul at 2 maximum height of Som Tor work guality.

« Mechanical cutling of noxious weeds and spraying of re-growth with registered herbicides in
consuitation with Transnet Horticullurist, {0 be included in quoted price.

« Al litter/refuse to be disposed of at a legal registered dump/iandfill siie.

ITEM T CMEASURE N TER AMGUNT
TOTAL UNIT RATE SER MONTS
10 060 e

CONTRACTOR TENDER PRICE LIST PER ITEM
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOGE.

Fach cut to comply with specs throughout the year. All areas Rave been shown to the contraclors,
the grass cuttings and noxious weeds are to be removedgdg, agfiicial dumpsite.
The making of fires on Transnet property is strictly forbf@den.

Please contact Moses (033) 897 2162 cell: BE3 280 7188 for any clarity required.

Al invoices to state name of area, purchae order number and date of complelion, and be
submitted to The Horticulturist, Transnel Egvire Services, 22 Celtis Road, Boughlon,
FPietermaritzburg, 3201.

inspection will take place as peg sgieliule provided. No pavment will be released withoul
inspection and cerlification havig§ updédaken. Prices are per cut, per specified month.
Pavment will be effected withinihisty (30) days of receipt of off Qriginal invoice and after
inspection has been completed % e satisfaction of Transnel's Representalive.

It is the contractor's g@spBmsibility to maintain the relevant areas as per specs through out the
year,

Please note thafhe onudrests with the contractor to ensure that all contract documents are read
and understgagd gul

Invoice mult stateNpurchase order no. place and month when cutting was done and be invoiced 10

TransnewFreight Rail P.O.Box 8621 Johannesburg 2000

NB. With immediate effect all confractors working on or near the rail track must wear
reflective clothing at all times. In addition hard hats with visors and safety footwear are
necessary. A contractor who is required to cross the track at any time during the duration of his
contract must be protected by flagmen with a white flag 600m on either side of the work site,
warning trains of people working on the track.

If this is not adhered to Transnet Inspectors can order the workers off the sile.

The area is to be cul As and When for the period April 2013 to March 2014,

NE: All December cut to be complete by the 15" for inspection purpose. No invoice afier the set
date would be considered for claim.



SPECIFICATIONS 2013/2014 { Please read and comply with 2" last paragraph)
MOOI RIVER STATION: 33, 525 m2

Brushout area between the railway bridge both side of the station fence to fence up to Transnet houses. bBpray platform areas
with Glyphosate based herbicide eg.(ut pace super.
Trees/shrubs on platform area o be cul and removed {0 g registered dumpsite. The cut surface 10 be chemically treated with
a dve based herbicide immediately upon CL tingfwork completion.
Moxious weeds e.q. Poplar opposite old cie bdig {0 be eradicated.
The area covers the cutting of grassed arezs by means of a rotary slasher / lawn mowing and brush cutling, This excludes
ch emical mowing.
This invalves simultaneous contrel of edges around beds, paths and struciures, including weed spraying / spot soraying, wiih
registered herbicide in consultation with the Transnet Horticulturist,

Open Land:

e The culting of veld grass, small shrubs, herbaceous and other undesirable or unwanied plant growth on open and
unutilized land, Open §z;m(§ areas o e cut at & maximum height of Som for work guality,

»  Mechanical cutling of noxious weeds and spraving of re-growth with registered herbicides in consuitation with Transnet
Horticulturist, to be included in guoted price.

s Al litterfrefluse o be disposed of at 2 legal regislered dump/landfili site

TEM MEASURE UNIT TEM AMOUNT
TOTAL UNIT RATE CER MONTH
33 525 m2

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LARQUR.

Fach cul to comply with specs thruughou the vear. All areas have been shawn i theLontractors, the grass cuttings and
noxious weeds are lo be removed to an official dumpsite.
The making of fires on Transnet property is sirictly forbidden.

FPlease contact Moses (033) 897 2162 cell: 083 280 7188 for any glagity mqu‘sed

All invoices o state name of area, purchase order number and datéfoeNgompletion, and be submitted 1o The Horticuiturist,
Transnet Envire Services, 22 Cellis Read, Boughton, Pietermaritgburg) 3201,

Inspection will take place as per scheduled provided! No pa¥ent wil be released without inspection and certification
having undertaken. Prices are per cut, per specified magth.

Payment will be effected within thirly {30) days of refgipt of'8ff Original invoice and after inspection has been compleled to
the satisfaction of Transnet's Representative.

I is the contractor’s responsibility io maintaipiiegclevam areas as per specs through out the year.

Please note that the onus rests with the cgfirgslor W ensure that all contract documents are read and understood in full.
Invoice must state purchase order noQplag€ age month when cutting was done and be invoiced to Transnel Freight Rail
P.(G Box 8621 Johannesburg 2000,

NB. With immediate effect alifontra®@rs working on or near the rail track must wear reflective clothing at all times. In
addition hard hate with visagsfand safety footwear are necessary. A contractor who is required {o cross the track at any
time during the duratiof of lhis oflract must be protected by flagmen with a white flag 600m on either side of the work site,
warning trains of peepl@uwOleg on the lrack.

H this is not adp@reditoWransnet Inspectors can order the workers off the site.

The arez is to be oWt As and Whean for the period April 2612 to March 2014

NB- Al December cut to be complete by the 15" for inspection purpose. No invoice after the set date
would be considered for claim.



PECIFICATIONS 2013/2014 ¢ Pleasc read and comply with 2™ last paragraph)
FEDCOTE STATION 39500 m2
rushicut all grass between ponts within fence off ol arca . Mast pole 90/4 10 80/74
oxious weeds eog. Bramble Acacia’s, Poplars to be u&mumd
he area cov
rting, This excludes chomical mowing,
birs imvolves sumultancous control of edges around beds, paths and structures, including weed spraving
i sprayving, with registered herbicide in consuliation with the Transnel Horliculurist,
}'}}_Q__Lg_{]_g_i. - Open land arcas (o be cut al a maximum of 5 eny
e cuiting of veld grass, small shrubs, herbaceous and other undesirable ar unwanted plant growih on
e and unutitized land and remaove (e an offcia! dumpsite. Open land arcas 1o be cut at a maximum of 5 cm,
echanical cutting of noxious weeds and spraying of re-growth with registered herbicides in consultaiion with Transnet

the cutting of grassed arcas by means of a rolary slasher / lawn mowing and brush

Ior &K.LI].JH?}[._ o be meluded mgueted price,
I hitter/reluse 1o be disposed of at a legal registored dump/andfill sitc.

TEM ‘WMEASURE UNIT STEM AMOUNT
TOTAL UNIT RATE PER MONTH
39 500 m2

ONTRACTOR TENDER PRICE PER CUT
ONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
ONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

:ach cut to comply with specs throughout the year. All areas have beamghown (o the contractors, the
grasscuttings

1d noxious weeds are 1o be removed lo an official dumpsite.
The making of fives on Transnet property s stvictly forbiden,

Flease contact Moses {033} 887 2162 cell: 083 280 7188 Tor any clarily required.

Al invoices o state name of area, purchase erder@umber and date of completion, and be submiited {o The
FHorticuliurist, Transnet Enviro Services, 2aCettis Road, Boughion, Pietermaritzburg, 3201,

Inspection wili take place as per seheduigprovided. No payment will be released wilhout inspection
and ceriification having undertakengPricegare per cul per specilied month.

Fayment will be effected withif) (RIrttA@0) days of receipt of off Original invoice and after inspecticn has
been completed o the satistgction b Transnet’s Representative.

Itis the contractor’s regdonsibifg o maintain the relevant areas as per specs through oul the vear.

Please note thal the oS resls with the contracior to ensure that all contract documents are read and
understood in fuli

Invoice mustgstaielpurthase order no. place and menth when culling was done and be invoiced to
Transnet Ffeight Rail P.O.Box 8641 Johannesburg 20006,

NB. Withimmediale effect all contractors working on or near the rail track must wear reflective
clothing at all imes. In addition hard hats with visors and safety footwear are necessary. A coniractor
who is required to cross the frack at any time during the duration of his contract must be protecled by
flagmen with & while flag 600m on either side of the work site, warning frains of people working on the
track.

if this is not adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period Aprit 2013 to March 2014,

NE: All December cut fo be complete by the 15" for inspection purpose. No invoice after the set
date would be considered for claim.



SPECIFICATIONS 2013/2014( Please read and comply with 2" last paragraph)

LOWLANDS STATION 14,500 m2

Brushoul between Mastpole 80/7 and signal 356, around the Goods shed area and 3 meters away from the track
up o the footl of the bank towards housing. All islands between iracks (o be cut,

Noxious wee(s to be eradicated and removed to a designaled spot

The area covers the cutling of grassed areas by means of a rotary slasher / lawn mowing and brush cutling. This
excludes chemical mowing.

This invoives simulianeous control of edges arcund beds, paths and structures, including weed spraving / spot
spraying, with registered herbicide in consultation with the Transnet Horticulturist.

Open Land:

« The culting of veld grass, small shrubs, herbacecus and other undesirable or unwanted plant growth on open
and unulilized land and remove to an officlal dumpsile. Open land areas (¢ be cut 8t a maximum height of
Sem for work quality.

«  Mechanical cutling of noxious weeds and spraying of re-growth with regisiered herbicides in consultation with
Transnel Horliculiunst, to be included in quoted price.

« Al fitter/refuse 1o be disposed of al a legal registered dump/landfill site.

TEM MEASURE CUNIT CITEM AMOUNT
TOTAL UNIT RATE PER MONEH
14,500 me

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANGE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERYeaLND LABOUR,

Each cut to comply with specs throughout the vear. All area8ybédve beer shown o the coniractors, the grass
cuttings and noxious weeds are to be removed o an officigh dufgpsite.
The making of fires on Transnel property is strictly forbidden.

Flease contact Moses (033) 897 2162 cell: 083 280 A89 jor any clarity required.

All invoices (o siate name of area, purchase owder number and date of completion, and be submitted fo The
Horticulturist, Transnel Envire Services, 22 CalllgRoad, Boughion, Prestermaritzburg, 3201,

inspection will take place as per sciecbed provided. No payment will be released without inspection anc
certification having undertaken. Pricds gic per cut per specified month.

Paymeni will be effecied within tRirtg (30lays of receipt of off Qriginal invoice and after mnspection has been
completed to the satisfaction ol Transnet's Represeniative.

it is the contractor's respopdbilityMaimaintain the relevant areas as per specs through out the year.

Please note that the onusyesls with the contractor to ensure that all contract documenis are read and understood
iy fuil

invoice must state Pwtl@ee order no. place and month when cutting was done and be invoiced to Transnet
Freighl Rail P.@ BoX 6621 P.0O Box 8621 Johannesburg 2000..

NB. With impedidle effect all contractors working on or near the rail track must wear reflective clothing at
all times. In additi®n hard hats with visors and safety footwear are necessary. A contraclor who is required to
cross the track at any time during the duration of his contract must be protected by flagmen with a white flag 600m
on either side of the work sile, warning trains of people working on the track.

If this is not adhered to Transnet Inspectors can order the workers off the sile.

The area is to be cut As and When for the period April 2013 to March 2014

NB: All Decernber cut fo be complete by the 15" for inspection purpose. No invoice after the set dale
would be considered for claim.



SPECIFICATIONS 2013/2014 ( Please_read and comply with 2°° last paragraph)
BEACON HILL STATION 21150 mZ

Brush cut all grass belween bridge and the points Southside of the station within fenced of off area.

Tree shrubs o be cut and removed o a registered dumpsite. Cut surfaces to be poisen with a dve based
herbicide immediately upon work completion,

Noxious weeds 1o be eradicated and removed o a designated spot

The area covers the culling of grassed areas by means of a rotary slasher / lawn mowing and brush
cutting. This excludes chemical mowing.

This involves simultaneous control of edges arcund beds, paths and structures, including weed spraying
/ spot spraying, with registered herbicide in consuliation with the Transnet Horiculturist,

Open Lang;

« The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth
on open and unutitized land and remove {0 an official dumpsite. Open land areas to be cut at a
maximum of height Scm for work quality.

¢ Mechanical culting of noxicus weeds and spraying of re-growth with registersg herbicides in
consultation with Transnel Horliculturist, 10 be included in quoled price.

« Al litter/refuse to be disposed of at a legal registered dump/iandfill site.

Y TAEASURE UNIT ITEM AMGUNT
TOTAL UNIT RATE PER MOMRE
21150 me

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESEBARY MACHINERY ANPRABORR.

Fach cut fo comply with specs throughout the vear. All areas haWbeen shown lo the contractors, the grass cuttings and
noxious weeds are to be removed o an official dumpsite.
The making of fires on Transnet property is strictly forbiddep®

Please conlacl Moses (033) 887 2162 cell: 083 280 % 8% Teragy clarity required.

All invoices fo state name of area, purchase order number and dale of completion, and be submitted to The Horliculturist,
Transnet Enviro Services, 22 Celtis Road, Boughian Wieilermaritzburg, 3201,

Inspection will take place as per schedfle Puouided.. No payment will be released without inspection and certification
having undertaken. Prices are per cut p&r gpfecified month.

Payment will be effectad within thirtyd 38 days @ receipt of off Original inveice and after inspection has been completed {o
the salisfaction of Transnet's Represetiaife.

It is the confracior's responsibiipy yinaintain the relevant arcas as per gpecs through out the year.

Please nofe that the onus regls with thetconiractor fo ensure that all contract documents are read and understood in full,
invoice must siate purchaseNgfdeigno. place and month when cutting was dene and be invoiced (o Transnel Freight Rail
2.0 .Box 8821 Johanngsburg 2000

NB. With immedigte gilechall contractors working on or near the rail track must wear reflective clething at all times. In
addition hard(Bata@vith visors and safety footwear are necessary. A coniractor who is required o cross the track at any
time during the duralion of his coniract must be protected by flagmen with & white fiag 800m on either side of the work site,
warning trains of people working on the track.

if this is notf adhered to Transnet Inspectors can order the waorkers off the site.

The area iz to be cut As and When for the period April 2013 to March 2014,

NB: All December cut to be complete by the 15" for inspection purpose. No invoice after the set date
would be considered for claim,



SPECIAL CONTRACT CLAUSES

The following clause are very pertinent must be adhered to.

» The Work shall be completed in the allocated month from the date

written notification to me/us of the acceptance of this tender.

¢ A penalty for late completion of R200.00 per calendar day wills payable
in terms of the Special Conditions of Contract.

Y]
s Payment will be made within 60 days after certification of Wtihcate

of completion by Transnet Supervisor. O
QA
QO
<&
K
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS QR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transhet as expressed hereunder. Should the Respondent
find any condition(s} unacceptable, it should indicate which condition{s) is/are unacceptabie and
offer an alternative{s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s pughase order(s)
[Crder or Ortders? represent the only conditions upon which Transnet SOC Ltd [Tgansnet] procures
goods or sarvices spoafied in the Order [collectively, the Praducts] from the persgn to whomythe Order is
addressed [the Supslier/Service Provider], Transnet does not accept any othemgonditions which the

Supplier/Service Provider may specify, unless otherwise agreed to by Trapsnet iMamting. In the event of

any inconsistency between these Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER

Products/Services shall conform strictly with the Ordesf The Supplier/Service Provider shall not vary the
quantities specified andfor the spedfication, if amwm, stifulated in the Order, without the prior written
consent of Transnet. The Supptier/Service Provider warganis that the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE

21.1 The delivery dates apd8ddresséshare those in the Order. Time shall be of the essence in respect of

the Supplier's/SéivicefProvider’s obligations under the Order.

21.2 The Supplier/Servige Pfovider wifl not be excused for delay in delivery or performance except due to
circfhstaBecs) outside its control and then only subject to the Supplier/Service Provider having
Nl Transaet in writing on becoming aware of such circumstances. Transnet may terminate an
GroeWin whole or in part, without incurring any liability to the Supplier/Service Provider # such a

delay becones, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT

22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) {a Tax Invoice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus  supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Suppliers/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and cn the terms stated in the Order, the standard payment terms heing 21
[twenty one | days from date of receipt by Transnet, uniess otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional

expenses incurred, provided that the authorised expenses are supported by acceptable

ape & Compay Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROFPRIETARY RIGHTS LIABILITY
If any atlegations should be made or any claim asserted against Transnet that ownership of, or any act or

omission by Transnet in retation to Products/Services or any written material provided to Transnet relating

to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnel against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or dfgitectly from
such allegation or claim providad that this indemnity shall not apply where the allegation @r claim arises
solely as a resull of the Supplier/Service Provider following a design or process originated andWurnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Progeetg; o
L) maodify or replace the Products/Services so that they become nomsinfringing,

provided that in hoth cases the Products/Services shall confif@mito meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither afitiordbe possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, guchNragucts/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transpet réfuses fo give such consent, the Supplier/Service Provider
shall have no lability in respect of @ny cobtinued use of the infringing Products/Services after

Suppliors/Service Provider's prior wrilten remest to remove the same,

24 PROPRIETARY INFORMATION
Al information which TeasBnet, has divulged or may divulge to the Supplier/Service Provider and any
information relating) toN{rahénet’s business which may have come into the Supplier's/Service Provider's
possessiongihile,carrying cut an Order, and the existence of the Order, shall be treated by the
Supplier/Sepfice Provider as confidential information and shall not, without Transnets pricr written
caflsent) be Wigclosed to any third party, or be used or copied for any purposes other than to perform the
Sicen, This dause does not apply o information which is public knowledge or available from other sources
Gther than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return afl
Materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not) or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ wrilten
notice to the Supplier/Service Provider, or when there is a change in contral of the Supplier/Service

Provider or the Suppiier/Service Provider commits any serious breach or any repeated or continued

@ & Comnany Stamp
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material breach of its ebligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such
work an the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shali give Transnet full
assistance to check the extent of such work in progress. Payment of such price shail be in fufl and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet alf work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event

exceed the total ameunt that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims™aithin 2 {two]
months of termination after which time claims will only be met in what Trangnebconsiders exceptional

circumstances,

26.4 If the Products are not provided in accordance with an Order, thé Ordeg shall be deemed terminated
and the Supplior/Service Provider shall compensate Transnet 16 any costs incurred in obtaining

substitute Products or any damage caused due to the faduralor delay in the delivery,

27 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Crder, shéll be tieatéd as if they are the Supplier’s/Service Provider's
emplovees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall complawith Transnet’s health and safety, security and system security rules and

procedures as and where rediged)

28  INSOLVENCY
If the Supplieg/Service Bgovider shall have a receiver, manager, administrator, liquidator or like person
appointegfOver all Brany part of its assels or if the Supplier/Service Provider compounds with its creditors
or passes dresplliton for the writing up or administration of the Supplier/Service Provider, Transnet is at
libarhyftemterminate the Order or Orders forthwith, or at its option, to seek performance by any such

appoiRged person.

29 ASSIGNMENT
The Supplier/Service Provider shail not assign its obligations under an Qrder without Transnet’s prior

written consent, which consent shail not be unreasonably withheld or delayed.

30 MNOQTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Date & Company Star

Respondent’s Signature
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
nct prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief, If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from tme to time,

32 GEMERAL
Completion or termination of an Order shall be witheut prejudice to any Term hereln wiieh by its nature
would be deemed to continue after campletion or termination, including but wotimited to clauses 23, 24,
Error! Reference source not found., 25 and Errort Reference(source not found.. Headings are
included herein for convenience only. If any Term herein be hald #Hedalosfinenforceable, the validity or
enforceability of the remaining Terms shall not be affected “Neafdilure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver ther€of by Transhiet. All rights and remedies available to
either party under these Terms shall be in additipftonnobito the exclusion of, rights otherwise available at

faw,

33 COUNTERPARTS
These Terms and conditions mayabesigned in any number of counterparts, all of which taken together
shall constitute one and #fe Sama instrument. Any party may enter into this agreement by signing any

such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
ailegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calcuiating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME: L
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact parson: §easagomplete]

Name

Designation

Telephone
Cell Rhone

Facsinilow

it

Mehsite

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

% Corapany Stamg
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Section 4

VENDOR APPLICATION FORM
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Respondents are to furmish the following documentation and complete the Yendor Application Form below:

1. Griginal cancelied cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

4, Certified copy of Share Certificates [CK1/CK2 if CC]

5. Aletter on the company’s letterhead confirm physical and postal affeirgsses

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration CeRificalaylif applicable]

9. A signed letter from your auditor or accesatanf confirming most recent annual turnover

figures

Company traging name

Companyredistened name

Campany Registration Number or 1D Number if a Sole Proprietor

Forrmoldntisy 1%/ 1 cC
va®number [if reqistered]
Company telephone number
Company fax number
Company emalil address
Company website address
Bank name

Account holder

Postal address

Physical Address

Trust

Pty Lt¢

Limited - Partpership - Sole Proprictor

Branch & Branch code

Bank account number

P Y < SR
Lhate f LOMgany Hraing
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Contacl person

Designation
Telephone
Emall
Annual turnover range [last financial year] < R5Em
Does vour comypany provide Products

Area of delivery Nationat
Is your company & public or private entity
Does your company have a Tax Directive or IRP30 Certificate

Main product or services [e.g. Statiohery/(jonsuiténg]

Complete B-BEEE Ownership Details,

% Black % Black women
ownership ownership
Does your company have a B-BBEE certificate Yes

What is your B-BBEE status [Level £ to 9URknown]

How many personnel does the firnf enipl oY Permanent

Page 16 of L7

Code

R5-35m - >R35m .
Services _ Poth
Provincial _ Logal
Public - . Private
Yes . No

% Disabled Black ownership ..

N

Parttime - -

If you are an existing Vendor with Tianshet please complete the following:

Transnet contact pegson
Contagl nauber

Transnet Operalifg Dlision

Duly autiforised e sign for and on behalf of Company / Organisation:

Name - Designation

Signature Date

Date & Compary Stamg



Transnet Recuast for Quatation No CRAC DNE 10192 Page 17 of 17

Section &

CERTIFICATE OF ATTENDANE OF INFORMATICN BRIEFING SESSION

It 15 hereby certified that -

Representative{s) of ...
(name of company,)

attended the information briefing session in respect © ropased Service to be rendered in terms

ofthis RFQon ... L2013, O

TRANSNET'S REP

! 3 ave B Corminany Shamn
Respondent’s bignafure Date & Company Shamg



NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SGC LTD
Registration Number 1990/000800/30

and

Registration Number
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THIS AGREEMENT s made belween

Transnet 5GC Ltd [Transnet] [Registration No. 1990/000300/301

whaose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

the Company] [Registration No ]

whase registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined belowPaneit ispenvisaged that
each party may from time to time receive Information relating to the“eth®mh respect therecf. In
consideration of each party making available to the other such Inforfnationthe parties jointly agree that
any dealings bebween them shall be subject to the terms @nd cohgditions of this Agreement which

themselves will be subject Lo the parameters of the Bid Do@mgght.
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents mean director§Neffieers, employees, agents, professional advisers, contractors or sub-
contractors, or ag@Gragpumember;

1.2 Bid or Bideotufmens means Transnet’s Request for Information [RFI] Reguest for Proposal
[RFE] o Request M0 Quotation [RFQ], as the case may be;

1.3 Confidemtial Information means any information or othar data relating to one party {the
Digtlosing Party) and/or the business carried on or proposed or intended to be carried on by
that “party and which is made available for the purposes of the Bid to the other parly {the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or ctherwise, including any informaticn, analysis or
specilications derived from, containing or refiecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disciosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement}; or

Respondent’s Signature Dake & Company S
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=

by was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated

by its wiitten records or other reasonable evidence) free of any restriction as to its use or

= prioy o its being so disclosed; or

) following such disclosure, becomes available to the Receiving Parly or its Agents {as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

Information means all information in whatever form inciuding, withd@aglimitation, any

information relating to systems, operations, plans, intentions, market ofigortunities,” know-how,

trade secrets and business affairs whether in writing, conveyed arally @ Bygfachine-readable

mediun.

CONFIDENTIAL INFORMATION

2.1

2.2

2.3

pa

2.5

All Confidential Information given by one party to thiseAgreement (the Disclosing Party) to the

olher party (the Receiving Party) will B§ trefited by the Receiving Party as secret and

configential ond will net, without the MDiscl@s0g, Parly's written consent, directly or indirectly
communicate or disciose {(whethgemin \Writing’ or orally or in any other manner] Confidential

Information to any other person Bther than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for the sole purpose of technical

and commercial dissussionsabetween the parties in refation to the Bid or for the subsequent

performance of#&ny gontragt between the parties in relation to the Bid.

Notwithstdhditg dlausé 2.1 above, the Receiving Party may disclose Confidential Information:

a) e, tse OF its Agents who strictly need to know the Confidential {nformation for the sole
purpose sel out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence o the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

s)] to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

I the event that the Recelving Party is required to disciose any Confidential Information in

accordance with clause 2.3b) above, it shail promptly notify the Disclosing Party and cooperate

with the Disclosing Party regarding the form, nature, content and purpose of such disciosure or
any action which the Disclosing Party may reasonably take fo challenge the validity of such
reguirement.

In the event that any Confidential Information shall be copied, disciosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to




any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer an the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agresment.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information agdhany copies

thereof.
3.2 The Recelving Party shall keep a written record, to be supplied to the Disclosingy Party upon
request, of the Confidential Information provided and any copies madesheteot and, so far as is

reasonzbly practicable, of the location of such Confidential Information dfdediy copies thereof,

.
L

The Company shall, within 7 {(seven) days of receipt of a writtén demgnd’from Transnel:

a) return all written Confidential Information {including all copies); and
b} expunge or destroy any Confidential Infemgationyfrom any computer, word processor or
other device whatsoever into which it wasatpied, read or programmed by the Company or
on its behalf.
34 The Company shall on request sfipply a“eestificate signed by a director as to its full compliance
with the reguirements of clause 318b) aove.
ANNOQUNCEMENTS

4.1 Neither party Wil méke oFpermit to be made any announcement or disclosure of its prospective
interest infthayBidlwithcut the prior written consent of the other party.

42  Neighefgarly shall make use of the other party’s name or any informaticn acquired through its
Gealifigs with the other party for publicity or marketing purposes without the prior written consent

of Rafothor party.

DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions ar negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five} years.

PRIMNCIPAL
Cach party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will e responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.
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7 ADEQUACLY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION
8.1  The Receivirg Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14} In connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act {as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.
8.2  The Receiving Party warrants that it and its Agents have the appropriate [technical and
organisational measures in place against unauthorised or unlawful procegsing of datg relating to

the Bid and against accidental loss or destruction of, or damage to such datafbeldgar processed by

G GENERAL

9.1 Neither party may assign the benefit of this Agreement, 8r any interest hereunder, excepl with the
prior written consent of the other, save that Jifanspet may assign this Agreement at any time to
any member of the Transnet Group.

9.2 No failure or delay in exercising anyright, power or privilege under this Agreement wilt operate as
a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the
exercise of any right, powefor privilege under this Agreement or otherwise,

9.3 The provisions of thig AQsctment shall be severable in the event that any of its provisions are held
by a court of cefipoientlirisdiction or ather appiicable authority to be invalid, void or otherwise
unenforceatfle, B6d e remaining provisions shalt remain enforceable to the fullest extent
permilted by lawy

9.4 Jhis Agreefent may only be modified by a written agreement duly signed by persons authorised
onbehalf of each party.

9% N@hing in this Agreament shall constitute the creation of a partnership, joint venture or agency
batween the parties.

9.6 this Agreement will be governed by and construed in accordance with Socuth African law and the

partics lrrevocably submit to the exclusive jurisdiction of the South African courts.

ocoo00Qo00

Date & Company Stamp
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DEFINITIONS

Where the foliowing words or phrases are used in this Agreement, such words or phrases shall have the

meaning assianed thoreto in this dause, except where the context clearly requires otherwise:

1.1 Bid or 8id Rocument{s) shal mean a reference to a Request for Proposal or Request for Quotation,

1.2 Respondent{s} shali mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required hy Transnet as specified in its Bid Document]

1.7 &Hervice Provider shall mean the successful Respondent;

1.8 Tax Isvelce shall mean the document as raquired by Section 20 of the Vallg-AGded Tax Act, 83 of
1991, a5 may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Companygand

1.10  WAT shall mean Value-Added Tax chargeable in terms,of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

GENERAL

All Bid Docuements and subsequent contraclé and oreess™shall be subject to the following procedures as laid

this RiXL

LODGING OF BID DOCUMENTS
3.1 A Bid, which Shalljheteigfter include reference to an RFP or RFQ, shall be lodged with Transnet no
iater thafhe dosing date and time specified for the receipt thereof, in accordance with the directions

issued wifh Bicd Documents,

Lt
b

Bide sNalfhe transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
(he Bid Documents witlt the Bid number and subject endorsed on the left hand bottom comer of the
envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
statiorery bearing their own terms and conditions of contract; non-compliance with this conditions
may resuit in the rejection of a Bid,

4.2 Respondents must note that the original Bid forms must be completed for submission and nol a

reprocessed facsimite thereof. Only if insufficient space has been allecated to a particutar response




may a Respondent submit additional information under separate cover using the Company's

letterhead and duly cross-referenced in the RFX,

b RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document,

5.2 [f any of the drawings or specifications referred to in Bid Documents are the official publications of

rocognisard standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

G DEFALILTS BY RESPONDENTS
6.1 I the Respondent, after it has been naotified of the acceptance of its Bid fails te:

a) enter into a formal contract when called upon to do so in termsNef @lagse 14 /Contract

Dacaments], within such pericd as Transnet may specify; on

by accept an order in terms of the Bid; or
c} when calied upon to do so, furnish satisfactory segurity of the fulfitment of the contract in

torms of clause 15 [Securities],

Transnet may, in any such case, without preiudicefto any other legal remedy which it may have,
proceed to accept any other Bid or, if it islhecessary to do so, call for Bids afresh, and may recaver
from the defaulting Respondent anyfadditignd&xpense incurred by it in calling for new offers or in
accepting a higher offer,

6.2 If any Respandent, who hae Swbhitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the S€rvide Brovider], or in the capacity of agent or subcontractor who has been
associated with@udQ@id ogrontract:

a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids,; or

D) has, affes having been notified of the acceptance of its Bid, failed or refused to sign a contract

whacalled upon to do so in terms of any condition forming part of the Bid Documents; or

] has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

i has offercd, promised or given a bribe in relation to the obtaining or the execulion of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; of

) has made any incorrect statement in the affidavit or certificate referred tc in clause 12 [formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

{0 it made the statement in good faith honestly believing it to be correct; and

Respondent’s Signalure Date & Company Stamp



5o BOTVICES Dpe oy L0

(i} beiore making such statement, it took all reasenable steps to satisfy itself of its
Carrectness: or
o} caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through s “hlacklisting” process.

6.3 Any person of enterprise or company against whom a decision has been given under the provisions of
clauses 6.2bY, €.2d) or 6.2e) above, may meke representations to the Chief Operating, Officer of
Transnel Group, whose decision shali be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may aiso apply
to any other enterprise under the same or different names of disqualifiedypesons or enterprise or
company [or associates thereof] and shall for avoidance of doubt alS@ebey,apolied o any agent or

employee of the person or enterprise or company concerned.

7 CURRERNCY
Prices or fees must be quoted in the currency of the REDEblic ofSouth Africa [Z7AR] in respect of local
Services., Prices or fees in any other currency may he reject®d by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note thalnwh®re the whole or a portion of the contract or order value is to be
remitted overseas, Transnetesial W réfbested to do so by the Service Provider, effect payment overseas
directly Lo the forcign nridopador manwfacturer of such percentage of the contract or order value as may be
stipuiatod by the RedpoRdeningts Bid Documents and any variation in the amount to be so paid, which may
arise as a resufeaf fluctudtions in the rate of exchange involved, will be for the account of the Service

Provider.

8.1 The Raspdndent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the dause " Exchange and Remittance” of the Bid Documents and
also furnish full details of the principals ar service providers to whom payment is to be made.

B2 The Service Provider shalt ab its own cost obltain forward exchange cover on foreign currency to

protect isell soainst any currency rate fluctuation risks for the duration of any resulfing condract of

order. Transmet will NOT accept any fluctuations in the rate of exchange st the time when payments
are made.
Transnet will ot recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be compieted, as set ocut in

the order and/or contract, or any subsequent agreement between the parties.

S ACCEPTANCE OF BID

9.1 Transnet does not Bind itsclt to accept the lowest or any Bid.

Respondent's Signature Date & Company Stamp
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9.2 Transnet reserves the right to accept any Bid in whole or in part.
5.3 Upon the accepiance of a Bid by Transnet, the parties shall be hound by these General Bid Conditions

and the Standard Terms and Conditions of Contract [Form ST&C ~ Services] and any schedule of

“Special Conditions™ ar otherwise which form part of the Bid Documents.
3.4 Where the Respondent has been informed by Transnet per facsimie message or emaill of the

acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Repubtic of South Africa shall govern the contract created by the acceptancefofia Bid, The
domiciivm citandi of execidandi shall be a place in the Republic of South Africa to B@wsgecified by the
Respondent in ifs Bid ab which alt legal documents may be served on the Responfignt who sitall agree to
submil to the jurisdiction of the courts of the Repubiic of South Africa. GA foreigRydespondent shall,
therefore, state in i&s Bid the name of its authorised representative in themRepiiblic of South Africa who is
empowered to sign any contract which may be entered into in the evenfiof its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names offthe dkeQlers shali be stated in the Bid. If the Respoendent
is & close corporation, the full names of thesmembers ghall be stated in the Bid. If the Respondent is a
partnarship or an individual trading under dtrade Bame, the full names of the partners or of such individual,

as the case may be, shall be furnished!

FORMAL NOTIFICATIONMREGARRING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submiR&d togthe Secretary of an Acquisition Coundil, unsuccessful Respondents will be
formally notified of the n&mes of successful Respondent(s) as soon as possible after the closing date for

receipt of th Hid in fulstion,

UNGUTHORIGED COMMUNICATION ABOUT BIDS

Where WBids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
Communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respendent{s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1 The contract documents wifl comorise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of "Special Conditions” or otherwise

which form part of the Bid Documents.

Date & Company Stamp
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14.2  These contract documents will constitute the contract between the parfies upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, buillding society, insurance or
guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make gaod any loss or
damage which Transnet may incur in consequence of a breach of the contract or amgpart thereof.

15.3  Such security, if required, shall be an amount which will be stipulated in the B Documents.

154 For Whe purpose of clause 15,1 above, Transnet will supply a Deedggl Surélfship form to the

successful Respondent for completion and no guarantee in any offierSierfy will be accepled. A copy
of such form will be supplied to Respondents on reguest. For thiS\ourpase a Deed of Suretyship form
wili be provided which shall be completed and refurned t@ Transnet or a designated official by the
successful Respondent within 30 [thirty] days fromgf#e, datetef the letter of acceptance. No payment
will be made uniil the form, duly completed, is delivéred to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, savelwRere prior extension has been granted, entitles
Transnet without natice to the Servie@ ProvidegtafCancel the contract with immediate effect,

155 Addtional costs incurred by Taansnébnecessitated by reason of default on the part of the Service

Provider in refation o the «@uditiens of this clause 15 will be for the account of the Service Provider,

PRICES SUBJIECT TO GONFIRMATION
16.1 A Bid with priesWhighafe subject to confirmation will not be considered.

16.2  Bids viherdizm) prices are quoted for the duration of any resulting order and or contract will receive

precedefice over prices which are subject to adjustment.

BE TETONOF SERVICES EXCLUDED FROM BID
e Respondent must delole Services for which it has not tendered or for which the price or fee has been

indluded elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where reguired and by inserting the correct figures and
words against the items/Services concerned. All such aiterations must be initialled by the persch who signs
the Bid Documents. Failure to observe this reguirement may result in the particutar item{s} or Services

concerned Boing excluded in the matler of the award of the business.

Diate & O
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VALUE-ADDED TAX

19.1

In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees gquoted by the Respondent are to be exciusive of VAT which must be shown separately at the

standard rate an the Service Provider's Tax Invoice.
In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on hehalf of its foreign principal represents a service

rendered by the principal;

D) the Service Provider's Tax Invoice(s) for the local portion only [ie. the "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

26.1

20.2

Tha Service Provider shall adhere to the Standard Terms and ConditionsQef ‘@ontract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documentgmegether with any schedule
of "Spaciat Conditions” or atherwise which form part of the Bid Dgcuments.

Should the Respandent find any conditions unacceptabled it shawldgndicate which conditions are
unaccentabie and offer alternatives by written subnfissich on a company letterhead.  Any such
submission shall be subject to review by Transngl's Lecal Cownsel who shall determine whether the

proposed alternative(s) are acceptable or oth@fWise,gs the case may he.

IMPORTANT NOTICE TO RESPONDENTS REGARBING PAYMENT

211

21.2

Method of Payment

a) The attention of thy Respondent is directed to clause 10 [invoices and Payment] of Form
STRC — Sepgleos, WRIEh sets oul the conditions of payment on which Bid price(s) shail be
basod.

b) Howevar, iMaddition to the aforegoing the Respondent is invited to submit offers hased on
alkerndbive methods of payment and/or financing proposais.

) ThefRespondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

dl The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
2¢.1a) above. Failure to comply with clause 21.1a) above may preciude a Bid from further
consideration.

MOTE: The successfui Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, orovided the conditions of the order or contract have been fulfilled and the Tax

Responciends Sionature Date & Company Stamp
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Invaice is correst inall respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invaices shall be returned and the conditional pericd will be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider far
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form

ST&T - Sewvices (Infefoctus! Property Rights)

VISE

mond]
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FOHELGH COUNTRIES

23.1  Respondents must furnish details in a covering letter i it is considered necessary, that employees of
Transnet should carry out inspection and/or review any operational Services at the prémises of the
preferred Respondent or its subcentractors overseas for the purpose of g Phodugk demonstration
and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be necessary it mbist provide’the following information

in a covering leitter in respect of each proposed visit:

o) countrics and pincoes o be visited;

B3 number of employees and disciplines involveds
C) number of man-days involved; and

d) motivation for the visit.

233 Transnet will make all arrandementSwwith regard to booking of air journeys, hotel reservations,
transport 0 and from airpottShplaces of inspection or demonstration, etc. and all expenses will be for
the account of Tragsfiet.

234 Bofore a visit, (Munetalgih, such as envisage in this clause 23, Transnet and the Respondent will
agree ‘nwriting oAt number of employees of Transnet that should undertake the visit and the

nul®r of mamsgiays involved in the visit.

BIRS BY OR ON BEHALF OF FOREIGN RESPONDENTS

2410 ‘Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
bean duly authorsed to act in that capacity by the principat. Failure to submit such autherisation by
the represeniative or agent shall disqualify the Bid,

24,2 When fegally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

743 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Raspondent’s Signature

Date & Company Stamp
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

coniract,

al Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of Scuth Africa for the authentication
of documents executed outside the Republic for use within the Republic,”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Bocuments.

c} On arrival within the Republic of Scuth Africa this Power of Attorney is to be campleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmeft thereof.

d) If a Power of Alttorney held by the South African representative or agent includegmatters of a
general nature besides provision for the entering into and signing ofa Geptragt with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African representative or agent w choose the
domicilium citandi et executandi as provided for irfclauseNebafAddresses for Notices] of the
Standard Conditions of Contract, Form ST&C - S8myiges.

Tt payment is to be made in South Africa, the fofgign/Supplier [i.e. the principal, or its Scuth African

agen! ar reprosentative], must notify Trangnet W, Wygiting whether, for payment by electronic funds

transfer [EFT]:

a) funds are Lo be transferred @ the aledit of the foreign Supplier's account at a bank in South
Africa, in which casgthe\game and branch of such bank shall be furnished, or

b} funds are to he Sansferréd to the credit of its South African agent or representative, in which
case the ndme afd branch of such bank shall be furnished.

The attention\of the Redbondent is directed to dause 15 above [Securities] regarding the provision of

seclri fomghaNuifilment of contracts and orders and the manner and form in which such security is

te g fefmshed.

000000000

Date & Company Stamp
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointad supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, & Scheduie of Reguirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively gqovern the provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the foliowing words or phrases are used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this dlause, except where the context clearly requires otherwisgs

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated scheduies agd/or annégures and/or
appendices, including the Work Order(s), specifications for the Sayvices afid such special

conditions as shall apply to the Agreement, tegether with the General Téagder Conditions and any

additiona! sions in the associated bid documents tender@d by the Service Provider [as agreed
in writing between the Parlies], which collectively and éxclusivelgovern the provision of Services
by the Service Provider to Transnet;

2.3 Background Inteliectual Property meanSiall Jtellectual Property introduced and required by
either Party to give effect to their obliggtionsyunder the Agreement owned in whole or in part by
or licensed to either Party or thepmaffiliates prior to the Commencement Date or developed after
the Commencement Date ctherwise puisuant to the Agreement;

2.4 Business Day{s) meags Mandays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Sotth Alrcey
2.5 Commencefenlate Moans [ 8], notwithstanding the signature date of the Agreement;

26  Confidential\Inférmation means any information or other data, whether in written, oral,
gefiphic Sap\lin any other form such as in documents, papers, memoranda, correspondence,
nofebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
niang, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Party [intontionally or unintentionally, or as & resuit of one Party permitting the representalive of
the other Party to visit any of its premisesl, or which otherwise becomes known to a Party, and

which 5 not in the public domain and includes, without limiting the generality of the term:

a) information relating Lo methods of operation, data and plans of the disclosing Party;
8)] the contents of the Agreement;
<) private and personal details of employees or clients of the disclesing Party or any other

person where an onus rests on the disciosing Party to maintain the confidentiality of such
infarmation;

d) any information disclosed by either Party and which is clearly marked as being confidential

information relating to the strategic objectives and planning of the disclosing Party relating

¥4
R

to its existing and planned future business activities;




2.7

2.8

2.9

] information refating to the past, present and future research and development of the

dizele

Gaing Party;

q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belenging to the disclosing Party;
i technical and scientific information, Know-How and trade secrets of a disclosing Party

inciuding invenltions, applications and processes;

i U works,
k) cammercial, financial and marketing information,
1 data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, functional and ‘tech®iedd requirements and
specifications of the disclosing Party;

n) information concerning faults or defects in good8, equiptment, hardware or software or the

“such faults or defects; and
o) information concerning the charges, Weesfand / or costs of the disclosing Party or its
authorised Subcontractors, or gheir fmethods, practices or service performance levels
actually achieved;
Copyright means the right in épressions, procedures, methods of operations or mathematical
concepts, computer pragiamicodes, compilations of data or other material, literary works, musical
works, artistic wopkEnsolnd Wacordings, broadcasts, program carrying signais, published editions,

photographic @orksPor dMernatographic works of the copyright owner to do or to authorise the

doing of (&riMin setgghecified in respect of the different categories of works;

Dofe M mieans any broach of the obligations of either Party [including but not limited to
fungdfmental breach or breach of a fundamental term} or any Default, act, omission, negligence or
statepfCnt of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subiect of the Agreement and in respect of which such Party is fiable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

lo the Se:
Designs mean registered Dasigns and/or Design applications and will include the monopoly right
grantes for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Qrder(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time o e,




2.12

2.13

2.15

216

2.17

2.18

2.19

2.20

2.21

2.22

8
9
)

2.24

2.25
2.26

Foreground Intellectual Preperty means all Intellectual Property developed by either Party

pursuant to the Agreement;

Inteliectus! Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivatent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Kunow-How means all Confidential Information of whatever nature relating to the Inteflectual
Property and its exploitation as well as all cther Confidential informaticn generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, nformation concerning

materials and marketing and business information in general;
Materials moeans the Deliverables, the Service Provider Materials and the Third Parly Waterials;

Parties moan the Partios to the Agreement together with their subsidiaries,“Biwigions, business

units, successora-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, oncgfthe 1aiteghave procesded to grant,
and includes a right granted for any inventions, productsor prégesses in all fields of technology;
Permitted Purpose means any activity or processaig e undertaken or supervised by Personnel
or employees of one Party during the termyg®f the Agréement, for which purpose authorised
disclosure of the other Party’s Confidentiaimforfiation or Intellectual Property is a prerequisite in
order to enable such activity or process o be agcomplished;

Personnel means any pariner, @mployee, agent, consultant, independent associate or supplier,
Subcontractor and the staffiof sucheStihcontractor, or other authorised representative of either
Party;

Purchase Ordér{s) meahs official orders issued by an operating division of Transnet to the

Service Pravider far theprovision of Services;

SeryiBelsy\\meafs [«}, the Service(s) provided to Transnet by the Service Provider, pursuant to
the Wric Grdler(s) in toerms of the Agreement;

Sorwife Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agraement or proposed contract or agreement betweean the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Suhcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date of independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the perfermance of the Services;




2.7

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Mok

add Trade Marks and trade mark applications and inciudes any sign or

logo, or combination of signs and/for logos capable of distinguishing the goods or services of one
undartaking from those of ancther undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Waork Grder{s) means a detailed scope of work for a Service required by TranBneét, including
timeframes, Deliverable, Fees and costs for the supply of the Service to TransnSmwhich may be

appended to the Agreerment from time to time,

INTERPRIETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of referencelonly and do not form part of
the Agreement for the purposes of interpretation or forlany otheF purpose. No provision shall be
construed against or interpreted to the disadvamtage of either Party herete by reason of such

Party having or being deemed o have structured of drafted such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the

clause heacling “Definitions” shalfbe’ givegd® plain English meaning, and those terms, words,

ACTONY I, | shrases vsad in the Agre@mant will be interpreted in accordance with the generatly

accepied meanings accagrged\thereto.
A reference to thegingulay incorporates a reference to the plural and wice versa.
A reference §o naaftal persons incorporates a reference to legal persons and vice versa.

A referencelto dyparticular gender incorporates a reference to the other gender.

NATURE AND SCOPE

w1

4.2

4.3

4.4

4.5

The Wreement is an agreement under the terms and conditions of which the Service Provider will

arrange for ihe provision (o Transnet of the Services which meet the requirements of Transnet,
the defivery of which Services is controlled by means of Purchase Orders to be issued Dy Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

fach properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

Puring the period of the Agresment, both Partizs can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Controfl below, A Party will advise the other Party within 14 [fourtecn] Business Days, or
such other period as mutually agreed, whether the amendment is accepizable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is




4.6

silent on the mattor, the term, provision or condition in this Master Agreement shall prevail, uniess

i
Ly

uch torm or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation

within the time required as a direct result of any act or omission by Transnet and it has used its

bost endeavers (o advisze Transnet of such acl or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a pericd equal to the period of

that delay.

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnershiybetween the
Parties, or constitute or be deemed to constitute the Parties as ag8gtsNer employees of one
ancther for any purpose ar in any form whatsoever,

Neither P ad to, or have the power or authofity to @nté® into an agreement in the

name of the ¢ s any warranty, reprosentatiofh or uNdegl@king on the other's behalf; or
creale any liability against the other or bind the®@bler's credit in any way or for any purpose

whatsoever.

WARRANTIES

6.1

6.2

The Service Provider warrants tofTransnet that:
a) it has full capacity apd authesity to enter into and to perform the Agreement and that the

Acrecment i oxdrfedihy a duly authorised representatives of the Service Provider,

b it will @ifrhaocNEs obligations under the Agreement and any anpexure, appendix or
schedeYeretgvith all due skill, care and diligence;
Q) it Wil bedsolely responsible for the payment of remuneration and associated benefits, if

any,%of its Personnel and for withholding and remitting income tax for s Personnel in

¢onformance with any applicable laws and regulations;

ay it will procure licences for Transnet in respect of all Third Party Material detailed in the

work Orderfs), and will procure the right for Transnet to take such copies [in whoic or in
. f €

i

such Thivd Party Materials as it may reascnably require for the purposes of back-

el
IRISER

up for archiving and disaster recovery; and
e) the usc or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Propesty Rights of any third party.

The Service Provider warrants that it will perform is obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonahle prior rotice and in a reasonable way so s not to have an adverse effect on the
porformance of the Services. Without prejudice Lo clause 6.3 below, in the event that the Service
Pravider fails 1o meet the Sorvice Levels, Transnet may claim appropriate service cradits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.




6.4

6.6

6.7

6.8

5.9

6.10

The Service Provider warrants that for & period of 90 [ninety] days from Acceptance of the

Doliverablos they wili, if property used, conform in all material respects with the requirements set
oul iy the relevant schadule, The Service Provider will at its expense remedy any such non-
coenfarmance as soon as possible but in any ovent within 30 [thirty] davs of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a resuit

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

Ung.
The 5

modification made by Transnet to the Deliverables, or any part thereof, withoutthe prior approval

orvice Provider will not be liable to remedy any problem arising from or galsed by any

of the Service Provider,

The Service Provider shall advise Transnet of the effects of any,stepSyorpdsed by Transnet

pursuant to clause 6.5 above, including but not limited to anygeest implicalions or any disruption

or delay in the performance of the Services. The Parties agrée thatjany changes to the Services,
inchuding the charges for the Services or any timetables|for delivefy of the Services, will be agreed
noaccordancg with the change contrel procodiase, asesel out in dause 28 fAmendment and

Change Contraf],

The Service Pravider warrants that:

a) it has, using the most upfo-date SeWare available, tested for [and deleted] all commonly
known viruses in thesMatesials and for all viruses known by the Service Provider at the date
of the refevant Weik Qrder; and

b} at the L@ of Welikery to Transnet, the Materials do not contain any trojan horse, worm,

Insicgomaimg homb, back door, trap door, keys or other harmful components,

The Sorviol PreeidP agress that, in the event that a virus is found, it will ab its own expense use
oo Negdeavours to assist Transnet in reducing the effect of the wvirus and, particudarly in the
avoilt that a virus causes loss of operational efficiency or loss of data, to assist Transnet o the

samefextent to mitigate such losses and to restore Transnet to its original operating efficiency.
The Service Pravider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Secticn 14] in connection with the Agreement and shall procure that its

Personne! shall ahserve the provisions of Section 14 [as applicable] or any amendments and re-

enactmer: eof and any reguiations made pursuant thoreto.

The Sorvice Provider wasrants that @ has taken all reasonable precautions to ensurc that, in the
event of a disaster, the imnact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement wiil be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shail ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

tharahy adhore |as applicable] to railway safety requirements and/or reguiations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet acooss, durng the term of the Agreement, to review any safety-related activities,

including the coorgination of such activities across all parts of its organisation.

TRANGNET'S OBLIGATIONS

7.1

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpase. However, Transnet’s compliance with any request for information is sulbiject to any
internal security rules and reguirements and subject to the observance by the Seryice Provider of
its confidentiatity obiigations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any Wifclpatios it requires in
accordance with clause 7.1 above.

Subject to clause 13 /fService Provider’s Perspnnel], Trangnet adiees to provide the Service
Provider or its Personnel such access to and use of its fatilities agisMecessary to allow the Service

Provider to perform its obligations under the Agreemest)

GEMERAL QBLIGATIONS OF THE SERVICE BRQVIEER

3.1

The Service Proviger shall;

a) respond promptly to all cdmplaints and enquiries from Transnet;

b} inform Transnet immediately 0f any dispute or complaint arising in relation to the provision
of the Services;

c) conductits Bhisingss in a professional manner that will reflect positively upon the Service

Pravider and @ie Service Provider's Services;

o) e\ (0l records clearly indicating all transactions concluded by the Service Provider
relalicg 1o the porformance of the Services and keep such records for at least 5 [five] years
from the date of cach such transaction;

&) obtain, and at all times maintain in full force and effect, any and all ticences, permits and
the like required under applicable iaws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f ohserve and ensure compliance with all reguirements and obligaticns as set out in the
labour and related legistation of South Africa, including the Occupational Health and Safety
Ack, 5 of 19975,

q) compty with all applicable environmental legislation and regulations, and demonstrate
sound enviranmental policies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any ather rights and remedies that it

may have in terms of the Agreement, to lerminate the Agreament forthwith without any

¥




8.2

fiability and without prejudice to any claims which Transnet may have for damages against

the Service Provider,

The Service Provider acknowledges and agrees that it shali at all times:

al render the Services and perform all its duties with honesty and integrity;
b) communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services Hmeously, efficiently and to the required standards;

C} endeavour to provide the highest possible standards of service and professicnalism, with a
reasonabic degree of care and diligence;
) use its best endeavours and make every diligent effort to meet agreed deadlines;

e) treat its own Personnel, as well as all Transnet’s officers, employees ¢dyents and

consultants, with fairness and courtesy and respect for their human rights;

£ practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22 — Fguality and Diversiyvl

os from Transnet in connection with the Sergicas willf€ourtesy and respond

to all enguiries promatly and efficiently. Where the Service Brovider is unzble to comply
with the provisions of this dause, the Service Pravider willa@vise Transnet of the delay and
the reasens therefor and will keep Transpet™mformed of progress made regarding the
enquiry;

h) when requested by Transnet, prévide dleafyand accurate information regarding the Service
Pravider's own policies a@®pragedu®s, exciuding Know-How and other Confidential

Infarmation, cxcept wher@ a nob-disclosure undertaking has been entered into between

the P

i a0t allow agcOllich of Witerest to deveiop between its own interests [or the interests of any
of its otfier gistometrs] and the interests of Transnet;

j) nof\acteptNef offer, nor allow, induce or promote the acceptance or offering of any
gratlity, enticement, incentive or gift that could reascnably be regarded as bribery or &n
attempt to otherwise exert undue influence over the recipient;

i) qot mislead Transner or its officers, employees and stakeholders, whether by act or

OTNESRGH]

) not olhcrwize ach in an unethical manner or do anything which could rcasonably be

expected o damage or tarnish Transnel's reputation or business image; and
iy immedialely report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.

1

)

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detaiod o the relevant schedule or Work Qrder.
Transrat will noL be invaiced for materials used in the provision of the Services save for those
materials [if any] set out In the Work Crder and accepted by Transnet or in any retevant Work

Order [which will be invoiced to Transnet at cost].
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i1

A
a4

Unless olbie: sgread ina schedule or Work Order, Transnet will reimburse Lo the Service

Provider all reasonabie and proper expenses incured directly and solely in connection with the

provision of the Services, pravided that all such expenses:

a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet's standard travel and expenses policies;
C) are passed on fo Transnet at cost with no administration fee; and

) wiill only e reimbursed if supported by relevant receipts.

relatisg to Fees, out of pocket expenses and, if applicable, travel and

accommodation costs, will provide the detall for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include, VAT as a

separate item,

INVOICING AND PAYMENT

10.1

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in ghe relevanigschedule or Work

Crder, subject to the terms and conditions of the Agreement.

Trensnot sholl pay such amounts to the Service Provider, upofyreceipt of a correct and undisputed
Tax linvolce togothor with the supperting documentation) as specified in the Work Crder appended
hereto, once the undisputed Tax Invoices, @F Guch pertion of the Tax Invoices which are
undisputed become due and payable to the S8sdce Provider for the provision of the Services, in

terms of clause 10.4 below.

Al Fees and other sums payablefinder thé@§reement are exciusive of VAT, which will be payable
at the applicable rate.

Urless otherwise providete(ok in the Work Order(s) appended to the Agreement, Tax Invoices
shall he submia@d t08ellior with @ month-end statement. Payment against such month-end
statement ol made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement Segcther with all undisputed Tax Invoices and supporting documentation,

Where thewgayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
aebrdapee with this clause 10, the Service Provider shall be entitled to charge interest on the
eutstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

neriad from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

111

11.2

113

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order{s) annexed hereto from time to time.
No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, cither Party shall be entitled to submit this matter to dispute resolution in accordance with

S Y
ciause 25 of

tasler Agreement [Dispute Resoltition].
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INTELLECTUAL PROPERTY RIGHTS

2.1

Title to Conlidentiad Information

al

b)

)

d

Tranzaet »Aall retain 2l right, title and interest in and to its Confidentiat Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, rovalty free, non-exclusive

ticence to use Transnet’s Background Intellectual Peoperty only for the Permitted Purpose.

iw boonae shall aot permit the Service Provider to sub-license to other parties.

ice Provider shall grant to Transnet an irrevocable, royalty freel mon-exclusive
licence to use the Service Provider's Background Intelfectual Property™eslthe Permitted
Purpose. This lcence shall not permit Transnet to sub-license to othgr parties.

The Service Provider shall grant Transnet access to the GergceNPravider’s Background
Intellectual Property on terms which shall be fora fidénegatiated between the Parties for
the purpose of commercially exploiting the Foregroun@, Intellgctual Property, to the extent

that such access is required.

Title to Intoiochual Property

a)

0

c)

d)

Al right, Lt and interest in andg®Reréground Intellectual Proparty preparad, conceived
ar developed by the Service Pravider, s researchers, agents and employces shall vest in
Transnet and the ServicelProvider acknowtedges that it has no claim of any nature in and
to the Foreground MtellectialProperty. The Service Provider shall not at any time during
or after the ta&rmhination or cancellation of the Agreement dispute the validity or
enforcesbifity ofgtch Foreground Intellectual Property, or cause to be done any act or
anylalnadnitosiing or in any way impairing or tending to impair any part of that right, title
andhiiSiese any of the Foreground Intellectual Praperty and shall nob counsel or assist
Ty fersan o do so.

Tpansnet shail be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the

Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Whore the Foreground Intellectual Property was created by the Service Provider or its

chors, agents and employeas and where Transnel elects not o exercise its option o

seek protection or decides to discontinue the financal support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shali
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

abeve the sums savable in terms of the Agreement. The Service Provider undertakes to




12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Inteflectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent

of e ich consent shalf not be unreasonably be withheld or delayed], the Service

Provider sial under ng circumstances be entitied as of right, or to caim the right, to use
Transnel’s Background Inteflectual Property and/or Foreground Intellectuat Property.
Title to Improvements
Any improvements, developments, adaptations and/or medifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exciusively

owned by Transnet. The Service Provider shall disclose promptly to Transfiet all such

IMProvenans, coments, adaptations andfor modifications, inventions gg digcoveries. The
Service Provider herely undertakes to sign all documents and do all things as may Qe necessary
to effect, record and perfect the assignment of such improvements, develgpmehts, adaptations
and/or modifications, inventions or discoveries to Transnet_andyth@eService Provider shail
reasonably assist Transnet in attaining, maintaining or documentinghawnership and/or protection

of the improved Foreground Intellectual Propesty.

Unauthorised Use of Confidential Information
he Service Provider shall not authorise any@artygto act on or use in any way any Confidential

Information i te Transnet wh@theMornot such party is aware of such Confidential

Information, and shall pramptly getify Wranspet of the information if it becomes aware of any
party so acting, and shalt provide Trafisnet the information with such assistance as Transnet

reasonably requires, at Trangnet’s c88€and expense, to prevent such third party from so acting.
tnauthorised Usewf Intelgctual Property

aj The SefVicegProvider agrees to notify Transnet in writing of any conflicting uses of, and
apfilicaions, of registrations of Patents, Designs and Trade Marks or any act of

wfrifaement, unfair competition or passing off involving the Intellectual Property of

of which the Service Provider zcquires knowledge and Transnel shall have the

flght, a5 ts own option, 1o proceed against any party infringing its [ntellectual Property.

b} It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ainablo facts.

) if procecdings are commenced by Transnet alone, Transnet shall be responsible for all
expenses hut shali be entitled to ali damages or other award arising out of such
proceadings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shali be entitled to damages or other award

arising out of proceedings.
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SERVICE PROVIDER'S PERSONNEL

131

13.4

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet,

The Seryi ants that all its Personnel will be entitled to work in South Africa or any
othor countiry inwhich the Services are to be porformed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises of any
other premises upon which the Services are to be performed fincluding but not limited to security
regulations, policy standards and codes of practice and health and safety requircinents]. The
Service Provider will ensure that such Personnel at all times act in a lawful andepigper manner in
accordanco with these requirements,

rvos the right Lo refuse to admit or to remove from aay prefuis8sgdccupied by or on

Transnet

b

Hoof i, any Sorvice Provider Personnel whose admission opBfeselce would, in the reasonable

opinion of Transnet, be undesirable or whe represents a thgeat tolcaonfidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Proyvider of @y such refusal [with reasons whyl. The
reasonable exclusion of any such individualSfrgp? such premises shalf not relieve the Service
Provider from the performance of its ohligationg uRder the Agreement.

The Service Provider agrees toglse allNgastnable endeavours to ensure the continuity of its

1l

| vyl
101 TG

arm theSorviges. If any re-assignment by the Service Provider of those

Y e e ]
FRPSORNEE ¢

Persornel is necessary, @ iF\Lransnet advises that any such Personnel assigned are in any respect
unsatisfactory, ingdfingWwhdie any such Personnel are, or are expected to be or have been
ansent for any@perigh, thén the Service Provider will promptly supply a replacement of equivalent
calibre arfd @xpeticple, and any such replacement shall be approved by Transnet prior to

comMencing provision of the Services, such approval not to be unreasonably withheld or delayed.

LIMIFATIONGF LIABILITY

Y

14.2

14.3

NBrher Party excludes o limits liability to the other Party for:

a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and agginst liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Pravider or its Personnel in connection with the Agreement. The Service Provider's fiability
arising oul of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one oecurrence or 4 series of refated occurrences in a single calendar year, such amount to be
agrood inowriting by the Parties.

Subject always to clauses 14.1 and 14.2 above, the lizbility of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of




14.4

rewted Defouits shal pol exceed 100% Jone hundred per cent] of the Fees paid under the

scheduio or Wore Grder to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be lizble to the other for indirect or consequential loss or damage or including
indirect or consequentia! loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the cther Party as a resuit of third party claims.

If for any reason the exclusion of lability in clause 14.4 above is void or unenforceable, either

Party’s teral Hablliity for aff Toss or damage under the Agreement shall be as provided in clause
14.3 above.
Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of

clause 12 [intellectual Property Rightsjor clause 16 /Confidentiality].

i5 INSURANCES

151

15.7

Without fmiting the Hability of the Service Provider under the Agreement\ihefService Provider
shall take cut insurance in respect of alb risks for which it is prudent [ofthe Service Provider to

o, including any tability it may have as a resultfof its agtivities under the Agreement

insLT
for theft, destruction, death or injury to any persof and damége to property. The level of
insurance will be kept under review by Transnet!"@man annual basis, [0 enswe its adeqguacy,
provided that any variation to the level of suéh ingtiranceshall be entirely at the discretion of the
Service Provider,

The Service Provider shall arrangesimsurance with reputable insurers and will produce to Transnet
evidence of the existence of tha\policids on an annual basis within 30 {thirty] days after date of

policy rencwals,

ie CONFIDENTIALITY

16.1

The Partics Ner&ly undkriake the following, with regard to Confidential Information:

a) not\to diwilge or disclose to any person whomsoever in any form or manner whatsoever,
eith®p directly or indirectly, any Confidential Information of the other, without the prior
fritten consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

erpowered authority or official, in which event the Party concerned shall do what is

coasonnbly nossibic to inform the other of such a demand and each shall assist the other in
scoking sppropriate relief or the instituting of a defensive action to protect the Confidential
Information concernad;

b} not to use, expleit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compiiance with the provisions in the Agreement;

<) 0ot o make any notes, sketches, drawings, photographs or copies of any kind of any part

od Confidential Information, without the prior written consent of such other

Party, oxcepl when reasonably necessary for the purpose of the Agreament, in which case

such copies shall be regarded as Confidential Information;




16.2

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, componant de-compiiation, including software or hardware disclosed and

snalvae any sample provided by Transnel, or otherwise determine the

on or structure or cause to permit these tasks to be carried out oxcept in the
nerformance of its obligations pursuant to the Agreement;

e} nat to exercise less care to safeguard Transnet Confidentia! Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Infoermation,

) Confidential Information disclosed by either Party to the other or by either Party to any

other party used by such Party in the performance of the Agreement, shall be dealt with as

tricted” or shall be dealt with according to any other approprizte level of confidentiality

wire of the information concerned, agreed between the Patigslconcerned
and stipulfated inwriting for such information in such cases;

q) the Partics <hall nob make or permit to be made by any otherqerson sullject to their
control, any public statements or issue press releases or disclose\Confideftial Information
with regard to any matter related to the Agreement, unless Weittc@uthorisation to do so

has first been obtained from the Party first disclosing such inf@rmation;

h} each Party shall he entitled to disclose such aspects of Cofifidential Information as may be

ant b one or more technically qualifies, emblayees or consultants of the Party who are

curse of their dutioe tgfreceive the Confidential Information for the

Tormitt ;o peovided thafll the @ndlgyee or consultant concerned has a legitimate
interest therein, and then @8l B the gxtent necessary for the Permitted Purpose, and is
informed by the Party ofithe confidential nature of the Confidential Information and the
obligations of the copfidentiality to which such disclosure is subject and the Party shall

ensure such @mplayeesior consultants honour such obligations;

i) each Pdity sifall nBlify the other Party of the name of each person or entity to whom any

CofiiResa Taformation has been disclosed as soon as practicable after such disclosure;

N wacil Party shall ensure that any person or entity o which it discloses Confidential
Information shail abserve and perform alf of the covenants the Party has accepted in the
Agreement as If such person or entity has signed the Agreemenl. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

k) each Party may by written notice to the other Party specify which of the Party's employees,
officers or agents are required to sign a non-disclosure undertaking.

The dutics and abligations with regard to Confidential Tnformation in this clause 10 shall not apply

whore:

a} a Party can demonstrate that such infermation is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

b} was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

conflentiality; or
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18

16.3

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiaiity; or

d) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shail remain in force

ang eff

- ol the Commencement Date of the Agreement and 5 [five] years alter the
g
the Service Provider by Transpet pursuant to the Agreement shall be returned to Transnet

rermination of the Agreement. Upon termination of the Agreement, all decumentation furnished to
including, without fimitation alf corporate identity ecuipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE S5COPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of ihe Service, as

required by the forms of the Agreement or Work Order, Transnet may cancel the Agrecment or Work

Orcler in sa far as it relatos to the unexecuted work or rejected portion of the Sivige, ang, in such event,

the provision of any rematning commitment shall reman subject in all resp@Eisdg these conditions.

TERM AND TERMINATION

18.1

18.2

5.3

18.4

Notwithstanding the date of signature hereof, thedfominencement Date if the Agreement is [@]
and the duration shali be for a 12 [twelve] mafith pericd, Sxpiring on [ 8], uniess:

permont 15 terminated by @ither Bary in accordance with the provisions incorporated

Tarin any cchedidesoManigxures appended hereto, or otherwise in accordance with

Iaw ar ecuity; or
) the Agreement jsexlended at Transnet’s option for a further period to be agreed by the
Parties.
Either Party i@y tefminate the Agreement forthwith by notice in wriling to the other Party where
the other Barty hasgfommitted a material Default and, where such Default is capable of remedy,
has/Mad 14 remtady such Default within 30 [thirty] days of receiving notice specifying the Default
AncgBouiing its remedy.
FitteParly may tarminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or compositicn or reconstruction of its debts;

b) its winding-up or dissolution;

<l the appointment of a liquidator, trustee, receiver, administrative receiver Gr similar officer;
ar

d) any similar action, application or procecding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any tme within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, "controf” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.6

Transnct may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.
Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30

[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

191

19.2

19.3

18.5

19.7

Teormination & o

arcancn with clause 18 [Tern and Termination] shall not prejudice or affect any

righl of action or remedy which shall have accrued or shall thereafter accrue o either Party and all

pravisions which arc to survive the Agreement or impliedly do so shall remain in Torce and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, ail Deiiverables and
property helonaing te Transnet [or, in the event of termination of a Work Orddg, such as is
relevant 1o that Work Order] which may be in the possession of, orfunder the control of the

o, and o

iy 1o Transnet in writing that this has beemd O

To the oxtent it any of tha Deliverables and property ref@rred t@) invclause 19.2 above are in
electronic form and contained on non-detachabile storade devicesmdiie Service Provider will provide
Transnet with unencryoted copies of the same of Magnetic media and wilt irretrievably destroy

and delete copies s¢ held.

In the event that the Agreement is tegfninat8y By the Service Provider under dlause 18.2 [Term
and Termination] or in the eventygtiat a\Work Order is terminated by Transnet under clause 18.5
[Torm and Tormination] Trangnet Wil pay to the Service Provider alb outstanding Fees

s feie Wasis) refating to the work undertaken by the Service Provider up until

Lappartioned o a
the date of such temninaiofngl ransnet will also pay the costs of any goods and materials ordered
by the ServicedTovider yrelation to the such work for which the Service Provider has paid or is
legaily oblig2d tapaysfh which case, on delivery of such goods or materials, the Service Provider
wili promptly deliver such goods and materials to Transnet or as it may direct.

ifhe grovisidhs of clauses O /Definitions], 6 [Warranties], 12 [Inteflectual Property Rights], 14
[Bwitafion of Liability] 16 [Confidentiality] 19 [Consequence of Termnation), 25 [Dispute
Resoiution] and 29 fGoverning Law] shall survive termination or expiry of the Agreement.

If aithor Party [the Defaulting Party] commits a material breach of the Agreament and fails to
remedy such hreach within 30 [thirty] Business Days of wrilten notice thereof, the other Party
[hercinafter the Aggrieved Party), shali be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
Should:

a) the Somvice Providor effect or attempt to effect a compromise or composition with its

creditors: or
b} sither Party be provisionally or finally liguidated or placed under judicial management,

whether provisionally or finally; or
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P

3 2ithor Party cease or threaten to cease to carry on its normal line of business or default or
threaten o default in the payment of its labilities generaily, or commit any act or omission
which woulkd be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliced, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the cther.,

ASSIGHMENT

Neither Party may assion the benefis of the Agreement or any interest hereunder except with the prior
wrilten consent of the other. Further, in the event that Transnel wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreascnably withfiold or delay
its consent to such assignment or novation and that it shall only be entitled to recove®irgm Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novalion.

FORCE MAJEURE

211 Neither Pa all have sy claim against the other Party adising frgm any fallure or defay in the

performance of any oblioation of either Party under the Agre@mént caused by an act of force
majoure such as acts of God, fire, flood, war sliRe, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism ofigivilddisturbance, defauits, delays or discontinuance
on the part of independent contractorsf suphliers, or other circumstances or factors beyond the
reasonable control of either Partygand fe the @xtent that the performance of obligations of either
Party hereunder is delayed bylvirtueBof the aforegoing, any period stipulated for any such
performance shall be reasonably exténded.

212 fach Party will take®gll feasllabie steps by whatever lawful means that are available, to resume

full performzng® asgsoo™as practicable and will seek agreement o modification of the relevant

o

provisionsgoMEicWgre@ment in order to accommadate the new circumstances caused by the act of
forcompaietre. 1 a Party fails to agree to such modifications proposed by the other Parly within
90 [ninety Mays of the act of force mayeure first occurring, either Party may thereafter terminate

the Agpéement with immediate notice.

EQUALITY AND DIVERSITY

221 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to Lhe Agreomert or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited lo employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and seiection for training.

722 Both Parties to the Agreement undertake that they will not, and shall pracure that its employees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-ciachiments thereof,
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25

26

NON-WAIVER

23.1

Faiiure or neg

Cb by cither Party, at any time, Lo enforce any of the provisions of the Agreement,
shall not, i sy manner, be construed to be o waiver of any of that Party’s rights in that regard
and in torms of e Agreament.

Such failure or neglect shall not, In any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

therchy.

DISPUTE RESCLUTION

25.1

25.2

25.5

Should any dispute of whatsoever nature arise between the Parties dgncening the Agreement,
the Parties shall try to resclve the dispute by negotiation within 1@jiten\N3uSiness Days of such
dispute arising.

If the dispute has not been resoived by such negotiation, @ithergof the Parties may refer the
dispute to AFSA and notify the other Party aceesdingly, which proceedings shall be held in

lohannesingag.

Such dispute shall be finally resolved wadeardance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevagable d@nsent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be @mfitled to withdraw from the provisions of this clause or claim
at any such proceedingsithaglt is not bound by this clause 25.

This clause 2565 seweradle from the rest of the Agreement and shall remain in effect even if the
Agreemernt SEerRinal®d lfor any reason.

This Blausow s shall not preclude either Party from seeking urgent refief in a court of appropriate

Jurisghction, where grounds for urgency exist,

ADPRESSES FOR NOTICES

26.1

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or reguired
in terms of the Agreement, provided that either Party shaill be enlitled to substitute such other

address or facsimile number, as may be, by writlen notice to the other:
a} Transnet
(i) For legal notices: [#]
Fax No. [#]

Attention: Legal Department
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26.3

(i} For commercial notices: [#]
Fax No. [@]

Attention: [#]

) The Service Frovider
() For legal notices: [#]
Fax No. [@]
Attention: [@]
(ity  For commercial notices: fe]

Fax No. [#]
Attention: [ #]
Any notice shall be addressed to a Party at its physical address ogdeliveted ¥ hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b} if posted by prepaid registered post, 1@ ten] days @fter the date of posting thereof; or

o the date and time of sen@inyof such fax, as evidenced by a fax confirmation
provided that sughmpolice shgli be confirmed by prepaid registercd post on the
steh of such fax, or, Bhould no postal fadiities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Partiefyhekéby gonfirm that the Agreement constitutes the whole and only agrcement
between themWitty regard to the subject matter of the Agreement.

Fhe BarticqPerany confirm that the Agreement replaces all other agreaments which exist or may
Rele extied in any form whatever between them, with regard 1o the subject matter dealt with in
the Agreoment, including any annexures, appendices, schedules or Work Order{s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

281

28.2

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
horeto.

I the event the Parties cannot agree upon changes, the Parties shail in good faith seek te agree

any proposed changes using the dispute resoiution procedures in cause 25 [Dispute Resolution].




24 GOVERNING LaW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of Sauth Africa.
29.1 Change of Law

In the Agreement, unless the context otherwise requires, references fo a statutory provision
miciude references to that statutory provision as from time to time amended, extended or re-
cnacted and any reguiations made under it, provided that in the event that the amendment,
exlonsion or re-enactment of any statufory provision or introduction of any new statutory
orovision has a material impact on the obligaticns of either Party, the Parties will negoliate in
good faith to agree such amendments to the Agreement as may be approprigte in the
circumstances. If, within a reasonable period of fime, the Service Provider and Tragpsnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter dgtermined in

accordance with clause 25 [Dispute Resolution] above.

I COUNTERPARTS

The Agrecmert may be signed i any number of counterparts, all of Wwhich daken together shall constitute
one and the same instrumant. Either Party may entgg info the Agreement by signing any such

counterpart.
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