TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000500/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No. CRAC DNR 10187

FOR THE SUPPLY OF: GROUND MAINTENANCE LADYSMITH DEPOTS (9) SITES
10 MONTH CONTRACT.

FOR DELIVERY TO: VARIOUS SITES LADYSMITH-DANSKRAAL {9}
I55UR DATE: 19 MARCH 2013

CLOSING DATE: 11 APRIL 2013

CLOSING TIME: 10:00

SITE BRIEFING : LADYSMITH STATION then on to the other 8 sites.
DATE AND TIME: 4 APRIL 2013 O9HQO

VALIDITY : 7 JUNE 2013

CONTACT : MOSES MCHUNU 033 8972162 CELL 08328071389
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Section 1
MOTICE TQ BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSIMNG VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2061

Tender Box

1 Responses to RFQ

Respanses to this RFQ must not include documents or reference relating torany other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

2 Sroad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Econcmic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies whe provide a B-BBEE

Verification Certificate. All procurement fransactions will be evaluated accordingly.

2.1 B-BBEE Scorecard and Rating
As prescribed in termsief the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Requiations, Respondents are to note the following:

s Proposals will be eveluated on price which will be allocated 80 points and preference which will

he aliocated 20 paints, dependent on the vatue of the Services

» _The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 GCO 000.C0.
= Ifthe 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) verification Agencies accredited by the South African National Accreditation System
[SANAST; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signaturg Date & Company Stamp
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o Rating level based on all seven elements of the B-BBEE scorecard
d}  Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million];
® Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:
In accordance with B-8BEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annuat totat revenue of R 5 million or less qualifies as an EME.

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

= Black ownership greater than 50% or Black Women ownership greater than 50%
altomatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a tetter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership and B-BBEE status level,

Respondents are required to furnish proof of the above fo Transnel. fle. a detailed scorecard as

stiputated above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 20-{iwenty] points in accordance with the
80/20 preference point system prescribed in the Preferential Procusement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations ta'the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure A for further details].

N.B. Failure to submit a B-BBEF certificate,/which is valid as at the Clesing Date of this RFP, will

result in a score of zero being allocated for B-BBEE,

[Refer Section 4, Vendor Apglication Form, for Returnable Documents requrired]

COMMUNICATION;

R F Q DOCUMENTS ARE AVAILABLE FROM. RECEPTION, TENDER ADVISE CENTRE, INYANDA

HOUSE 1, GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN. JOHANNESBURG. DURING

OFFICE HOURS O0BHGO-15H00.

a)  Respondents are warned that a response will be liable for disqualification should any attermnpt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in‘respect of this RFQ between the closing date and the date of the award of the business.

by A Respendent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the following Transnet employee:
Name: MR B FRANKISH MR Moses Mchunu
Email: Bobby.Frankish@transnet.net Sikholiwe. Mchunu@transnet.net

A non-refundable tender fee R100.00(Inclusive of Vat) is applicable for tender{ CRAC DNR
10187).Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch Code 004805.

dent’s Signalurg Date & Company Stams
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c} Respondents may alse, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

Tax Ciearance
The Respondent's original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and compiete compliance with any and alt applicable national

and locai laws and reguiations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time,

Pricing

All prices must be guoted in Seuth African Rand on a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices guoted which are subject to confirmationwill not be considered.

Megotiations

Transnet reserves the right te undertake post-tender negotiations with selected Respendents or any

number of short-fisted Respondents.

Binding Offer

Any Quotationfurnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

&

modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes,

= retect any Quotation which does not conform te instructions and specifications which are detziled
herein;

e disgualify Quotations submitted after the stated submission deadline;

e not necessarily accept the lowest priced Quotation,

a reject all Quotations, if it so decides,

® place an order in connection with this Quotation at any time after the RFQ’s closing date;

Date & Company Blamp
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x award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
» split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at all.

Transnet reserves the right to exclude any Respondent from the bidding precess who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 59 of 1998, Respondents are required to indicate below whether or not they have been
found guiity of a serious breach of law during the past 5 {five} years:

I/We do hereby certify that Jwe

have/have rot been found guilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose exciudes

refatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a sericus breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that persen or entity have been found quilty of a serious breach of law,

tribunat or regulatory cbligation,
EVALUATION CRITERIA

TRANSHMET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVICE PROVIDER, If 50 REQUIRED:
. Administrative responsiveness - Completeness of response and returnable documents
® Substantive responsiveness — Prequalification criteria, if any, must be met
@ Waighted evaluation based on 80/20 preference point system:
< Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and cverall level of unconditional discounts' will be critical

Transnet will utilise the foHowing formula in its evaluation of Price:

Where:

: Only unconditional discounts will be taken inte accownt during evaluation. A discount which has been offered

conditionally will, despite not being taken info account for evalualion purposes, be implemented when payment is

effected.

Date & Company Stamp
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Ps = Score for the Bid under consideration
&4 Price of Bid under consideration
Pmiin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: fDalete cofimn Mral is nol appiicaiie]

B-BBEE Status Level Mumber of points
of Caontributor {86G/20 system)
; S -3
2 18
3 ; 16
4 f 12
5 8
6 6 o
7 4
8 2
- 'N'd'n--complkant ]
. tontributor

i5 Validity Period

Transnet desires a vakidity period of 56 days from theclosing date of this RFQ.
This RFQ is valid until

16 Banking Details

BANIG
BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NMUMBER:

17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted
Respondents must indicate here whether Transnet may disclose their guoted prices and conditions to

other Respondents;
— —
YES P NO r |

12 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a)  Respeondents are reguired to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

fespondent’s Signature Dale & Company Stany
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Failure to provide all these Returnable Documenits will result in & Respondent’s
disqualification. Respondenits are therefore urged fo ensure that aff these Documents

are refurmied with thefr Quotations.

'mf'\l'E"S"é'c'tié'hs,"as indicated in the footer of each page, must be sigﬁé&,u‘gféﬁwped Submitted
and dated by the Respondent. Piease confirm submission of these mandatory [¥es or No]
Returnable Documents by so indicating [Yes or Noj in the table

-below:Returnable Documents

SECTION 1 : Notice to Bidders

- Valid B-BEBE Cerstificate from auditor, accounting officer or SANAS
accredited Verification Agency [R3A EMEs]
ote: failure Lo provide 2 valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of z&ro
being allocated for B-BBEE scorecard

Valid Tax Clearance certificate

Letter of Good Standing Dept. Of Labaur
Valid CIDB Certificate (1 SH )
SECTION 2: QUOTATION FORM

by In addition to the requirements of section (@) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Faflure to provide all these Returnable Documents may resuit in a Respondenl’s
disgualification. Respondents are therefore urged o ensure that all these documents
are returned with their Quotations.All Sections, as indicated in the footer of each page, must
be signed, stamped and dated by the Respondent. Please confirm submission of these essential

Returnable Documents By sa indicating [Yes or Noj in the table below:

Sybmitted

Returnable D ments L
2eturnable Docume [Yes orNo]

SECTION 3 @ Standard Terms and Conditions of Contract for the Supply of Goods
or Services to Transnet

| SECTION 4 : Vendor Application Form

Entnty 5 Iotiorhuad
- Cerilfied copy of VAT Regastraiuon Certlﬂcate {RSA ent ies only]

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Date & Company Stamp
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Section 2
QUOTATION FORM

I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related theroto.

I/We agree to be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnel {Section 3

hereof]; and

«  any other standard or special cenditions mentioned and/or embodied in this Request for Quotation,

1/We accept that unless Transnat should otherwise decide and so inform me/us, this Guotation [and, if
any, its covering lotter and any subsequent exchange of correspondeénce], together with Transnet’s

acceptance thereof shall constitule a binding contract between Transnet 'and me/us,

1/We Further agree that if, after Ijwe have been notified of the acceptance of my/our Quotation, T/we fail
to deliver the said goods/service/s within the delivery Jead-time quoted, Transnet may, without prejudice
to any other fegal remedy which it may have, cancel the order and recaver from mefus any expenses

incurred by Transnat in calling for Quotations afresh and/or having to accept any less favourable offar,

Price Schedule
[/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT

: BT IR B Price = s
: I;i;n :més&ri_ption of Gdofcis Unitof - Quantity Per Cut. - .Toiazl AP;;C?"
- : PR A5 S Ut Ty S AR e
1 Groundg maintenance CLARIDGE STATION. 5800 N/A
2| Ground maintenance OTTOS BLUFF SQ M 21000 N/A
| Ground malntenance ALBERT FALLS soM e N/A
| Groud maintenance MPOLWENI SQ M 7000 ) N/A
5 | Ground maintcnance NEW HANOVER SQM 7500 N/A
6 Ground maintenance DALTON SQM 20000 N/A
7 Ground maintenance JAAGBAAN SQM 15000 N/A
&1 Ground maintenance FAWNLEAS SQ M 5000 N/A
9 | Ground maintenance GLENSIDE SOM 31200 N/A
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a) Al Prices must be quoted in South African Rand, exclusive of VAT

i Slanaiire Date & Company Stami
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by To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format, Deviation from this pricing schedule could result in'a bid
being disqualified.

¢y Please note that should you have offered a disccunted price(s), Transnet wiit only consider such

price discount(s) in the final evaluation stage if offered on an unconditicnal basis.

s Siognature Date & Company Stamp



SPECIFICATIONS 2013/2014(Please read and comply with 2" last paragraph)

Signal / Transtel & HR Offices (Approximately 8000 m2)

Lawn arcas:

Mowing of lawns weekly but not brush cutting

including raking of leaves, edging, weeding of flower beds and soil dug as and when.
Trees/Shrubs

Trim up overhangs Zm up above buildings and fence line.

Shrubs to be cul back/shaped up in Topary fashion.

Fallen tree branches / leaves {o be removed from site and sweeping of paved areas.

Weed spraving:

Application of registered herbicide in consultation with Transnet Horticulturist. Spraying of
fenceling, walkways, parking areas, sidewalks and paved areas.

All inorganic itter/refuse to be disposed of at site bins provided on site, this excludes vegetative
cut material.

FRoad gutters to be weead/ sand free and swept.

Daify sweeping of the road verges betlween Infra depot offices yp the botiom gale of Cld
Properties offices

ITEN MEASURE UNIT : TERAMOUNT
. TOTAL UNIT RATE PER MONTH
| +-800C m2

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANGE
CONTRACTOR TO SURPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

Each cut to comply with specs throughout the year. All areas have been shown {o the contractors,
excess grass cuttings and noxious weeds are io be removed te an official dumpsite.
The making of fires on Transnet property ig strictly forbidden.

Please contact Glenn (033) 897 2162 cell: 083 2733 576 or alternatively Moses at cell: 083 280
7189 for any clarity required.

Al invoices to state name of area, purchase order number and date of completion, and be
submitted to The Hordiculturist, Transnet Enviro Services, 22 Cellis Road, Boughton,
Pietermaritzburg, 3201,

inspection will take place as per scheduled provided. No payment will be released without
inspection and certification having undertaken. Prices are per month, per specified month.
Payment will be effected withinvthirty (30) days of receipt of off Qriginal invoice and after
inspection has been completed o the satisfaction of Transnel's Representative.

it is the contractor's_responsibility to maintain the relevant areas as per specs through out the
year.

Please note that'the onus resis with the contractor to ensure that all contract documents are read
and understocd in fuli.

invoice must state purchase order no. place and month when cutting was done and be invoiced to
Transnet Freight Rail P.O.Box 8621 Johannesburg 2000

NB. With immediate effect all contractors working on or near the rall track must wear
reflective clothing at all times. In addition hard hats with visors and safety footwear are
necessary. A contractor who is required to cross the track at any time during the duration of his
contract must be protected by flagmen with a white flag 600m on either side of the work site,
warning frains of people working on the track. If this is not adhered to Transnet inspectors can
order the workers off the sile.

The area is to be maintained as specified in the following months: June 2013, July 2013,
August 2013, September 2013, October 2013, November 2013, December 2013, then
January 2014, February 2014, March 2014.




SPECIFICATIONS 2013/2014( Please read and comply with 2" last paragraph)

Danskraal SC8 Warehouse {( +- 30000 m2)

Brusheut the whole area befween fences up o the gate North of the vard .

The area covers the cutling of grassed areas by means of brush cul. This includes chemical mowing between rails/ concrele
rait line sleepe’s stack.

Alien vegetation on and alongside fence to be eradicated.

«  Allinorganic itler/refuse (o be disposed of at a legal registered dump/landfill site.

~ NB. Contractors account lo re-measure arez before submission of quote.

ITEM TEASURE UNIT TEM AMOUNT
TOTAL UNIT RATE PER MONTH
+-30000 me

CONTRACTOR TENRER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDE MAINTENANCE

CONTRACTCR TGO SUPPFLY ALL THE NECESSARY MACHINERY AND LABGUR.

Each cut to comply with specs throughout the year Al areas have been shown to the contraciors, excess grass cutiings and
noxious weeds are to he removed to an official dumpsite,

The making of fires on Transnel property is sinclly forbidden.

Please contact Moses at celll 083 280 718% for any clarily reguired.

All invoices to state name of area, purchase order number and date of completion, and be submitied 1o The Horficulurist,
Transnet Enviro Services, 22 Cellis Read, Boughlon, Pielermaritzburg, 3201.

Inspection will take place as per scheduled provided. No payment will be released withod! ingpection and certification
having undertaken. Prices are per cut, per specified month.

Payment will be effected within thirty {30) days of receipt of off Qriginal invoiceand after inspection has been completed to
the satisfaction of Transnet's Represeniative.

t is the conitraclor’s responsibility to maintain the relevant areas as per specs through out the year.

Please note that the onus rests with the contracior to ensure that ail contract documents are read and undersiood in full,
invoice must state purchase order ne. piace and month when cuiting was dene and be invoiced o Transnet Freight Rail
Enviro Services.

NB. With immediate effect all contractors working on or near the rail track must wear reflective ciothing at all times. In
addition hard hats with visors and safety footwear are necessary. A contractor who is required to cross the track at any
time during the duralion of his confract must be protected by flagmen with a white flag 800m on either side of the work site,
warning frains of peopie working on the track.

If thig is not adhered to Transnet Inspectors can order the workers off the site,

The area is to be cut on a monthiy basis in the following months: June 2013, August 2013, October 2013, November
2013, December 2013, then January 2044 |, February 2014,

. - ] o 5 . - . - . e Ve
NE: Al December cul to be complete by the |87 far inspection purpose. No invedce afler the set date would be considered f(or claim.
Please ensure 20 days lapse between monthly successive cuts,



SPECIFICATIONS 2013/2014( Please read and comply with 2" last paragraph)
Danskraal yvard { 74000 m2 plus )

1. Mowing of lawns (weekly) the entire area from Main Security gale entrance both side of the road through to CTC
offices. Broshowt all grass behind garages siraight over the river up to the Clinie. Glesr alf unwanted vegelation both
side of the Tver. Daily cleaning of road verges { raking leaves, removal of sand, spraying of weeds) including garages

2 Brushoul (monthiv) between fences from Maslpole 18118 to Masipole 183/8 including islands betwesn the first

three tracks and the pre-cast wall

The area covers the culting of grassed areas by means of brush cutting.  This excludes chemical mowing. This

involves simultaneocus confrol Noxious Weeds with & registered herbicide In consuligfion with the Transnet

Horticulturist,

Gpen Land ! Yard

«  The cutling of veld grass, small shrubs, herbaceous and olher undesirable or unwanted plant growth on open and
unutilized land. Open lend areas to be cut to a maximum height of Scm for work guality

¢ Mechanical culling of Noxious weeds and spraying of re-growth with registered herbicidesiin consultation with
Transnet Hortlculturist, fo be mciuded in quoted price.

s Allinorganic litterirefuse 10 be disposed of at site bins provided on site, this excludes vegetalive culmatarial

« Fallen ree branches / leaves © be removed from site,

s« Road guiters o be weed and sand free. Average tree shrubs to be shaped up.

TEM TMEASURE UNIT FTEM AMCUNT
TOTAL UNIT RATE PERMONTH
74000 me

CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LARBOUR.

fach cut to comply with specs throughout the year. All areas have been shown to the contraclors, excess grass
cuttings and nexious weeds are fo be removed to an official dumpsile.

The making of fires on Transnet property is strictly forbidden.

Please contact Mosas at cell: 083 280 7188 for any clanty reguired:

All invoices to state name of area, purchase order number and dale of completion, and be submitled to The
Horticulturist, Transnet Enviro Services, 22 Celtis Road, Boughten, Pietermaritzburg, 3201,

inspection will take place as per scheduled provided: No payment will be released withoul inspection and
certification having undertaken. Prices are per mionth, per specified month.

Payment will be effected within thirty {30) days of receipt of off Original invoice and after ingpection has been
completed to the satisfaction of Transnel's Representative.

Itis the contractor's responsibility to maintainthe relevant areas as per specs through out the year.

Please note that the onus rests with the coniractor to ensure that all contract documents are read and undersiood in
full.

invoice must state purchase order no. plasé and month when cutting was done and be invoiced to Transnet Freight
Rail P.O.Box 8821 Johannesburg 2060

NB. With immediate effectall contractors working on or near the rail track must wear reflective clothing at all
times. in addition hard hats with visors and safety footwear are necessary. A contractor who is required to cross
the track at any tim@ during the duration of his contract must be protected by flagmen with a white flag 600m on either
side of the work Sile, warning trains of people working on the track. If this is not adhered {¢ Transnet Inspectors
can orderthe workers off the site.

The. area is'to be continuously maintained in the following meonths : June 2013, July 2013, August 2013,
September 2013, October 2013, November 2013, December 2013, then January 2014, February 2014 |, March
2014,



SPECIFICATIONS 2013/2014( Please read and comply 2" last paragraph)
DANSKRAAL CANAL +- 7000 m2

Brusheut all grass between the gates Le. from PWI slore area gate up fo in lined with Mastpole ND /17, Noxious
weeds in (he canal {o be removed to an official dump. Noxious weeds o be eradicated. The Canal 1o be free of any
form veget:tion.

The area covers the cutling of gressed areas by means  brush culiing and removal of sand from the canal. This
excludes chemical mowing.

This invoives simuitanecus contrel of edges around heds, paths and structures, including weed spraying / spot
spraying, with registerad herbicide in consullation with the Transnet Horticuiturist,
Gpen Land:

¢« The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growih on open and
unutilized land. Open land areas to be cut to a maximum height of Som for work quality

= AMechanicat cutiing of noxious weeds and spraying of re-growth with registered herbicides in consuliation with
Transnal Horbcullurist, 1o be included in guoted orice.

« Al fitter/refuse to be disposad of a1 a legal registered dump/andfill site.

NB. Contractors account to re-measure area before submission of guote.

TEM MEASURE LINETY TTEM AMOUNT
i TOTAL LNET RATE FER MONTH
L e 7000 me

l CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABGUR.

Each cut to comply with specs throughout the year. Al areas have been showr (o the contractors, the grass cullings
and noxicus weeds are 10 be removed to an official dumpsite.

The making of fires on Transnet property is strictly forbidden.

Flease contact Moses (033) 897 2162 cell: 083 280 7189 for any clarily required.

All invoices to state name of area, purchase order number and date of completion, and be submitted to The
Horticuliurist, Transnet Envire Services, 22 Celtis Road, Boughton, Piletermaritzburg, 3201,

Inspection will take place as per scheduled provided. No payment will be released without inspection and
certification having underiaken. Prices are per cuf per specified meonth.

Fayment will be effected within thirty (30) days of receipt of off Qriginal invoice and after inspecton has been
completed to the satisfaction of Transnel's Representative.

[l is the coniractor's responsihilily to mainiain the relevant areas as per specs through out the vear.

Please note that the onus rests with the coniractor to ensure that all contract documents are read and undersiood in
full.

invoice must slate purchase order no. place and menth when cutling was done and be invoiced to Transnet Freight
Rail P,C, Box 8621 Johannesburg 2000

NE. With immediate effect all contracters working on or near the rail track must waar reflective clothing at all
times. in addition hard hats with visors and safely footwear are necessary. A confractor who is required 1o cross
the track at any time during the duration of his contract must be prolected by flagmen with a while flag 600m on either
side of the work site, warningdrains of people working on the frack.

i this is not adhered to Transnet inspectors can order the workers off the site.

The area is to he cut an in the foliowing months: June 2013, October 2013, December 2013 and Fabruary
2014,

o il . . o . . » . . _ -
NB: Al Deeember cut to be complete by the 157 for inspection purpose. No jnvoice afier the set date would be considered for
claim. Please ensure 20 davs lapse between monthly successive cuts.,



SPECIFICATIONS 2013/2014( Please read and comply with 2" last paragraph)

Danskraal openland GBS { +- 19000 mZ)

Hrusheut all grass from behind Property offices between fences up 1o including read verges both side from Securily gate.

The area covers the cutting of grassed areas by means of brush cut. This excludes chemical mowing.

This involves simultaneous control of edges, herbaceous and olher undesirable or unwanied plant growlh on open and

unutifized land.

Open Land:

«  The culting of veld grass, small shrubs, herbaceous and other undesirable or unwanied plant growth on open and
anutiized land, Open land areas to be cut to 8 maximum helght of Bom for work guality

« Mechanical culling of nexious weeds and spraying of re-growth with registered herbicides in consuliation with Transnet
Horticulturist, 1o be included in guoted price.

« Al lilter/refuse to be disposed of al 3 legal reglstered dumpllandfill site.
NB. Conltraciors account to re-measure area before submission of quole

ITERM TMEASURE UINET TEM AMOUNT
TOTAL UNIT RATE PER MONTH
+-19000 iz

CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

Each cut {o comply with specs throughout the year. All areas have been shown (o the gontraciors, excess grass cuttings and
noxious weeds are 1o be removed to an official dumpsile.

The making of fires on Transnet property s sirictly forbidder.

Please confact Moses at celi: 083 280 7189 for any clarity required.

Al invoices {0 state name of aree, purchase order number and date of completion, and be submitted to The Horticuliurist,
Transnet Enviro Services, 22 Celtis Road, Boughion, Pietermaritzburg, 3201,

Inspection will take place as per scheduled provided. No payment will be released without inspection and certification
having undertaken. Prices are per cut, per specified month.

Payment will be effected within thirty (30} days of receipt of off Qriginal Invoice and after inspection has been completed o
the safisfaction of Transnet's Representalive.

It is the contraclor's responsibilily to maintain the relevani areas as per specs through out the vear,

Please note that the onus rests with the coniractor io ensure that aff coniract documents are read and understood in fult.
Invoice must state purchase order no. place and month when cutling was done and be invoiced 1o Transnet Freight Rail
Envire Services.

NB. With immediate effect all contractors working on or near the rail track must wear reflective clothing at all times. In
addition hard hats with visors and safety footwear are necessary. A contractor whe is required to cross the track at any
time during the duration of his contract mustbe profected by flagmen with & white flag 600m on either side of the work site,
warning trains of people working on.the traci.

i this is not adhered to Transnet Inspoctors can order the workers off the site.

The area is to be cut on in the following months: June 2013, August 2013, September 2013, Cctober 2013, Movember
2013, December 2013, then January 2014, February 2014,

ol

NB: All December cut 1o/be complete by the 15" for inspection purpose. No mvoice alter the set date would be considered for claim.
Please cnsure 20@avs Japse berween monthiy successive cuts.



SPECIFICATIONS 2013/2014 - Ladvsmith Station Emplacement 25000 m2

Brusheut all grass arca on openland 10 2 maximum height Som for work quality fromt the Old Nursery opposste Transtel offices up
to the interior station 1% wack including station platforms as well as in the front entrance of the main station,

Lawn arens: Weekly in the growing season L.e. September to April

Mowing of "awns

including raking of leaves, edging, weading of flower beds and soll dug as and whern.

Trees/Bhrubs

Trim up overnangs 2m above buildings and fence line.

Shrubs to be cut back/shaped up in Taplary fashicn.

Al trees to be irimmed up above eve level

Fallen fras brancheas [ leaves 1o be ramoved from site and sweeping of paved areas.

Weed spraving:

Application of registered herbicide in consultation with Transnet Horticulturist.

Spraying of fenceline, waltkways, parking areas, sidewaiks and paved areas.

All inorganic Hierfrefuse o be disposed of at sile bing provided on sile, this excludes vegetative cut material
Road gullers 1o be weed and sand free.

L ITEM MEASURE UNIT ITEM AMCUNT
 TOTAL UNIT RATE PER MONTH
| 25000 m2

CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

Fach cut to comply with specs throughout the vear. All areas have been shown o the confraciors, excess grass
cuttings and noxious weeds are to be ramaoved to an official dumpsite,

The making of fires on Transnet property is strictly forbidden.

Piease contact Moses af cellr 083 280 7189 for any clarity required.

All invoices 1o state name of area, purchase order number and date of completion, and be submitted to The
Horticulturist, Transnet Enviro Services, 22 Cellis Road, BoughionyPietermaritzburg, 3201,

inspection will take piace as per scheduled provided. No pavment will be released without inspection and
certification having undertaken. Prices are per monthy per specified month,

Payment will be effected within thirty (30} days of receipt of off Original invoice and after inspection has been
compieted i the satisfaction of Transnet's Represenlative.

it is the contractor’s responsibility to maintain the relevant areas as per specs threugh out the vear.

Flease note that the onus resis with the contraclor to ensure that all contract documents sre read and undersiood in
full.

Invoice must state purchase order no. place and menth when cutling was done and be invoiced (o Transnet Freight
Rail P.O.Box 8621 Johannesburg 2000

NB. With immediate effect ali contrdctors working on or near the rail track must wear reflective clothing at all
times. In addition hard hats with.visofs and safety footwear are necessary. A contractor who is required to cross
the track at any time during the @uration &f his contract must be protected by flagmen with a white flag 600m on either
side of the work site, warning trains of people working on the frack.

i this is not adhered to Transnet Inspectors can order the workers off ihe sile.

The area is to be contifuously mairtained in the following months: June 2013, July 2013, August 2013,
September 2013, October 2013, November 2013, December 2013, January 2014, February 2014, March 2014,



SPECIFICATIONS 201372014
SDE Depot 10 000 m2

Maintenance of Lawns.

Weekly moving of lawn during Summer months{ August-March)
Regular edging arcund garden flower beds, paths, structures.
Rake and remove leaves

Garden flower beds

including station istand and around
To be weeds free

Division and planting of perennials and Tl up gaps + watering { Sepnt month)

Soil dug over bi-weekly

WMaintenance of Treses/Shrubs

including station island and arcund

Trim up overhiangs 2m above buildings/fence line & remove cul material 1o a registered dumpsiie
Shrubs to be shaped up.

All frees o be trimmed up above eve level

Cut and remove seed bunch/dead leafl from palms trees.

Weedspraying

Application of Glyphosate based herbicide on paved areas in consulation with Transnet Hoerticulturist.
Refuse removal

Weekly removal of fallen ieaves/branches including sweeping in Winier months { June, July, August),

ITEM  MEASURE UNIT ITEM AMOUNT
TOTAL UNIT RATE PER MONTH
10 000 m2

S ENTRACTOR TENDER BRICE PER EUF— """
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUIR.

Each service to comply with specs throughoul the contract period.
The making of fires on Transnet property is strictly forbidden.

Piease contact Moses (033) 887 2167 cell: 083 280 7188 between 07hoo- 16h30 for any clarity required.

All invoices (o siale name of area, purchase order number and daie of completion, and be submilied o The
Horticulturist, Transnel Tnviro Services, 27 Cellis'Road, Boughton, Pietermaritzburg, 3201,

No payment will be released without inspection.and certification having undertaken. Prices are per month,

Payment will be effected within thirty (30} daysiof receipt of off Original invoice and after inspection has been
completed to the satisfaction of Transnet's Representative.

it s the contracior’s responsibility to maintain the reievant areas as per specs through out the year.

Please note that the onus reststwith theConiractor o ensure that all coniract documents are read and undersiood in
fusth

Invoice must state purchase order ne place and month when cutiing was done and be inveiced te Transnet Envire
Services. e

With immediate effect @l contraciors working on or near the rail track must wear reflective clothing at all times. In
addition hard hats with visors and safety footwear are necessary. A contracter who is required 1o cross the track at
any time during the duration'of his contract must be prolected by flagmen with & white flag 600m on either side of the
work sile, warning trains of people working on the track, If this is not adhered to Transnet Inspeciors can order the
workers @ff the site.

The area isto be continucusly maintain in the following months: June 2013, July 2013, August 2013,
September 2013, October 2013, November 2013, December 2013, then January 2014, Febryary 2014, March
2014,



VEA [DHS

SLOZ 21BW'SL0Z 934'S1L0Z VB v L0Z 980 PLOZ AON'PLOZ 190 7107 198S'p 102 BNy’ 10z In'pL0Z UNP'yL0Z ABIN 10T 1y 1.0Z 18W' 10T 484 'vL0T el
‘£107 Pqustad £L0Z IBgWBsroN'€L0Z 18qoio0 e 107 sequsidag e Lz ¥nbBny L0z Anpie 10z sunp suluow Bumolio) sy} Ul UBLUEW ASNOLRLCD 8q O] gay

JELTOIOH JGUSURL] SY] ©) pepiesic) AdoD uonezuoyine pue seBeusw 30090 Ag POZUOUINE SSajUN SABDIOY DGR SPUS ROBM UD USHELSHUN B O} YIOM ON "ON
Woel] 8yl Jesu; uo Bulom eidosd jo sUIER BUILIBM SIS I0M BUT 1O 9DISIBUI8 U0 Wipne BrY slium B uilm
uslubie eAq Pa1osiodd 8g 15NW 1DBAUOD Sy 10 uonEIng a4y} Buunp ewl) AUB 18 %0E1 BY) 01 painbel §) Oym J10I0BALCDY Alsssaosu ale saaoiliseBhob sicog Asles'siosia
Ul S1BY DUEY UCIIpERE U ssLul B 18 BuUillon SAn0sye. Jesm 1snt Auadold 1susuel | uo BupIom SI0I0U0D (1B 198158 911pallilll ULAA
oo ‘Bingssudeyor f17og ¥ou 0y d ‘eciin Bununosdy ‘pew 1ubisl g 1sUsSURL] 0] POSSBIDPE 80 G S9DICAUL |y
Loze Bingzieulelgid’ uCyBnog peod SIS 77 1B PRGNS 8¢ O] DUE JSQLUNY 18RJ0 8sEUoINd pug uonsidLLoo JO 81ep ‘Swel jodsep
SIBIS O} S80{0AU Y pelinbal AlLe AUE J0) SARDMOBM DCUSL--0CUL0 Uaamiad ( B8L/ ORZ £R( 40 2917 /B3 CC0) Ses0yy 10BIUCT 9588|d

VBPPIGIo) Anowss 1 Ausdosd wusuel | uo (g eesq Buipnisusay jo Bupew ey

‘porad 10BAU0S 84U ING WBNos soads BU) Yk A|0LUGD 0) SBOIASS Y0OBT UNoQE| puR Asuiusew AJESSsesuU ayl 2 Alddns o) Jo1eiung

HINGRH dHd A0dd H30N3L S0L0VELINGD

i 000 Ot
LD SBA/JURDWYY FLLBIE N U BINSROY §ERO ]
% EA BB Lad X s118 Lo papiacld sulg ojul {(slsueiuo siseid saniog siadealien| swebiouy
% 1SIA BYs sad % susdunn palelsiBal 0) DeAOWSI (SBIUBLC 504] / 1B8] pESR | 181y sjuebi(y
¥ USUM puE S8 b BON-UCU O [BAGIIEY
EEGTHERE LI EDY |
% usium pue se X seale poaed dasmg
% UM DU se X “Semapis pue sease bupued
X HELAM pUE SB bl sABniem SSOBLINGS DIEL'SaLaous) |0 DUIABIDS / UCHEBIIDEIG SH38M SNOIXON
1BLAYNDILCH JBUSUEI [ UM USHEYNSUCD Ul 8poiaiey paiesibal jo uaiedddy
BUIABILSPEBRA
* UBYM DUE SE % BAS] BAG BACGE 8N pBLWLY 8¢ Q) 884} ||y
% LUBLIM DUE SB % (uolyse; Adeldo ] e Ul |dn padeys) yOeg 1IN0 &4 0] SRS
% LS DUE SE ¥, [BuUSIEW NS BAQLIS R SUIjgoUs) / Bulping eacge Wy sbueyisac dn wl|
SOrLIG) Sodit Jo ooueUSIHE]R
% 180 Bnp 10
{BunueidnsnBmy % X Buuaiem + sdef dn y pue sjeiuiied (0 UOISIAID [ SPSSM 10 981} 8Q O]
R ERWERGITIETOIT
¥ X STABS} BAOWSH/ BYEY
® Yosepy 'qs4 o wiedas) ubnod ) do noysnig
% uep a0 AON b3 52010 pUNCIE 6] UBNOIY) BOURIUS ALIND8S LB LG SUMB] O Buimapy
bryg np ung 00y dag Aeyldy AMBBp,-— SBEIE UMEB | 10 aoUuBusuiBy
HSBM DUODES AISAT HAWWNS M

HOIAHES ATHEIAA

SO JBILIEAA

BOIAIRE ATUIUGH

SUILGH JSBIUNG

solAIBS AMBEAL

ZW a06 GL YinusApeT Jiy 1B soUBUSILIEH SpUNncID (uonduneeg

MOS0 ROGUOSID SE S80IASS Ayl

Bunnosxs 10} 88184 /181 eoud ey} Bunoseye ucieolosds SUl 2 01 JBSuIL PeYsSieS sey /ay 1ey: sabpsmolnoe ssuddng syt

VLOZICE0Z HOLYOIAOE4S




184 DX

FSUNYRSECH 1SUSUBEY a4} O pepieruny AdoD ucyezuoying pue releveds jodan AQ pezuoung ssajun sAeploy sijgnd/spus JooMm Lo USKELISPUN By O} HI0M ON "GN
DoR) By} Jesuy uo Bubiiom ojdoad jo suies DUILIBM BUS IOM BU O 9PISISULS Lo WS Dejt sl & Yim
ustbel 2 Ag 58108101d 50 1SN 10BIIOD SiY JO vOnRIND sy Buunp sl AUz 2 oRi] 841 0] DSANDBI i QUM JOIDEAU0DY AIBSSs08U aie $040|5'50iB608 81000 AJe)BS SI0SIA

WM SIBY DUBY UOHIPPE Ul'Ss

e 18 BUIio0 saloeyal Jeam 18N Auadosd 1sUsURI | Uo Buplom SIDIDBAUOD [[B 10848 81RIDsWU] YHAA

Qg07 ‘BingssuuByopr ‘L1708 X0g O'd ‘eo0 Bununoooy ey j1yBierd joUSURI] O} DSSSBIPPE BY O} S8JOAUI ||y
Loze BingzilewusBld' UOIUBNOE PEOY S8 77 1B PRGNS 84 0] DUE ISUINY JBpJc aseyoind pue uolsidwiod Jo 81ep “auiel jodep
SJE3S O} SBCIOAUI iy PBIINbal Ale Aue Jof shepyeem 0EUgL—-0EUL0 uesmiad { 681/ 082 £80 40 2812 L68 ££0) SISO 1981L0D 9s88|d

‘usppialo) Aoug 81 Auadoud pususi) wo (s eelg Bupnouissady jo Buiew oy

poLued PRIUOS BY1 N0 1Bnoiy; $08ds SUi Uiv AdWiod Gf $331AJSS (DET IN0GE| pUE AJBUIYDEIL AJBSSS08U Suy (|8 Addns 0] J010Iu00

HINGR ddd 300Hd H30R3L HOLOVHINGD

N 052 89
WILOWE 8 /3UnouyY O U BINSEOR 301
X HSA 84S Jad 4 SUS U0 PEDIACID SUIg 01U (SJaUR 0D shsed sepoq siaded ey oLuebiou
% 1S aus 1ed ¥ spedwing paidisiBos 0] paAOWS. {SBOURIG 8811 [ j88| pEBpR | I8l DIuedi(y
X UBLUM DT SE b SIQONIUOU JO [BACLUSY
[EADLLBE senjey
b1 USUM pue se 3 seaue pased dasmg
% UByM pUB SB 3 SY{EMaDIS pue seale Bupled
X UBm GUE 5@ X SABMAMBM SSOBLINS DBy SauBsoue; 10 SuIARIdS [ UDHBIIREIS Spaam SNOIXON
ISLIAYNDILOL [BUSURI L Ul UOREIINSUCD Ui 8PS paiglsibes jo uoneoldiy
DuiAeldspaajiy
X UBLYM DUE S8 K 10A3] SAS BAOUE ON PBLULK] BC O] $8801 iy
X UBYM DUE 5B % [uoIyse] AlBido] 2 U Jdn padeys; yoBg I 8q 0 Sgnius
b usysm pue gg b3 |BLISIBLL 11D BAGLLEL % 2Ugasus] [ BUipiIng saoge Wy sbueyisno dn |
SQRILG/ el [0 BOUELUBUIER]
X Alig3uoi ARIOUE 13A0 Snp 10Q
{Bunuednenbmy X ¥ Guiselem + sded on j|) DU S|2UISd 30 UBISIAID [ Sp&&m 0 884 80 G
Epel 120y USRIED
¥ X $RAED| SACLUSYS S%BY
X YOIBIN 984 Ajujjuow /OG0T AL/ LG L Blodise UIBLs] YBnod o) SISEQ AYIUDLU B L0 INoUSNg
X UBl ‘08¢ 'ADN X SBOUO PUNCIE 0 UBNCHYE 80IS puel yBH 8ouBUS AYINDSS WBW WO Sume] Jo Bumopy
Brg 'Inp 'une 120 Wes ey udy SEBIE LAME | 4O BoUEUBILIEY,
®EBM puoses Aioas HINWNNS

M FDIAEES ATTHEEM

SLHUOH JOIUIAL

BoAeR ABUOW

SLIUOH ISWILNEG

SoIAIBE APOEMA

Zui gz 99 pled eeiysusg 1E SOUBUSIUIBH SPUNGED Tuondunseg

MOIBT DBGLOSID S8 $80IAl8S aly

Brnosxs Jop se1ed /7 18i 20ud aul Bunoeye uogRoIoads B4 IR O] JasUly peysnes sey /ey 1eyl sebospowoe sedang syl

PLOZ/EL0E NOILLY OHISHdE




SPECIAL CONTRACT CLAUSES

The following clause are very pertinent must be nahered to.
@  The Work snall be completed in the allocated month from the date

written notification to me/us of the acceptance of this tender.

e A penalty for late completion of R200.00 per calendar day wills payable
in terms of the Special Conditions of Contract.

o Payment will be made within 60 days after certification of the certificate

of completion by Transnet Supervisor,



Transnet Request for Quotation No CRAC DNR 10187 Page 10 of 17

Section 3
STAMDARD TERMS AND COMNDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO THANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditiens for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative{s}. A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnetl’s Legal

Counsel, prior to consideration for an award of business.

i SOLE AGREEMENT
Unless otherwise agread in writing, these terms [Terms and each Term] and Transnet's purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods or services specified in the Order {collectively, the Products] from the persont to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any other conditions which the
Suppiier/Service Provider may specify, unless otherwise agreed to by Transnetimwriting. In the event of

any inconsistency hetween these Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall canform strictly with the Order.  The Supplier/Service Provider shali not vary the
quantities specified and/or the specification, if any, stipulated in the Order, without the prior writien
consent of Transnet. The Supplier/Service Provider warrants that the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in respect of

the Supplier's/ServicesProviders obligations under the Order.

21.2 The Supplier/Service Provider will not be excused for delay in delivery or performance except due to
circumstances outside/its control and then only subject to the Supplier/Service Provider having
notified Transnet.in writing on becoming aware of such circumstances. Transnet may terminate an
Order, inowhole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

220 PRICE AND PAYMENT
22.1 Prices specified in ar Order cannot be increased, Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s} [a Tax Invoice], supporting documentation and
month-end  statement  from  the Supplier/Service Provider. Tax Invoices plus  supporting

documentation shali be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
[twenty one ] days from date of receipt by Transnet, unless otherwise agreed to in writing.
Transnel shall arrange for payment of such Tax Invoices and any ore-guthorised additional

expenses incurred, provided that the authorised expenses are supported by accepiable

Resaondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is availablej. Any amounts due in terms of
these Terms shail be paid to the Supplier/Service Pravider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
I any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any thid party’s
contractual, industrial, commercial or intellectual property rights inciuding but not limited to any. patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and alllasses,
liabilitics, costs, dlaims, damages and expenses [including any legal fees] arising directly ar indirectly from
such aliegation or claim provided Uhat this indemnity shall not apply where the allegation cf claim arises
solely as a resuit of the Supplier/Service Provider following a design or process originated and furnished by

Transnet, The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Products; or
b) modify or replace the Products/Services so that they become non-infringing,

provided that in both cases the Products/Services shali continue t© meet Transnet’s requirements and any
snecifications stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, such Products/Services and will pay to Transnet & sum
equivalent to the purchase price. If Transnet refuses o-give such consent, the Supplier/Service Provider
shall have no lability in respect of any continued use of the infringing Products/Services after

Suppiier’s/Service Provider's prior written requestito remove the same.

24 PROPRIETARY INFORMATION
All informaltion which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transhet's business which may have come into the Suppliet's/Service Provider’s
nossession whilst @arying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnetl’s prior written
consent, be disciosed to any third party, or be used or copled for any purposes other than to perform the
Order./This clause does not apply to information which is public knowledge or available from cther sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shali return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

5 OPUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnel’s prior written consent,

26 TERMINATION OF CRDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Date & Company Stamp
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material breach of s cbligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on writters notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Pravider a fair and reasonable price for justified work in
progress, where such price reflects only those costs nol otherwise recoverable by the Supplier/Service
Provider, a2t the time of termination, and the Supplier/Service Provider shall give Transpet full
assistance to check the extenl of such work in progress. Payment of such price shall be in full and
final satisfaction of any daims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause willnot 4many event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submil all claims within 2 [two]
months of lermination after wiich time claims wili only be met in what Transnet considers exceptional
circumstances.

26.4 If the Products are not provided in accordance with an Order, the Order shall be deemed terminated
and the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining

substitute Products or any damage caused due to the failure or delay ins the delivery.

27 ACCESS

The Supplier/Service Provider shall be liableforthe acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider's
crmplovees.  The Supplier/Service Provider shall ensure that any such personne! or agents, whilst on
Transnet's premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where required.

28 INSOLVENCY

If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed aver all orany part of s assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty tosterminate the Crder or Orders forthwith, or at its option, to seek performance by any such

appointed person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Qrder without Transnet’s prior

written consent, which consent shalt not be unreasonably withheld or delayed.

30 MNOTICES
Netices Lunder these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
ar may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Date & Company Stamp
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Suppiier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim refief on an
uraent basis from a cowt of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent urisdiction any proceedings for an interdict or any other injunctive relief, If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to tme.

32 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed o continue after completion or termination, including but nobiimited to clauses 23, 24,
Errort Reference source not found., 25 and Error! Reference source not found.. Headings are
included herain for convenience ondy. If any Term herein be held illegal or unenforceable, the validity or
enforceability of the remaining Terms shali nat be affected! Ne failure or defay by Transnet to enforce any
rights under these Terms will operate as a waiver thereof by Transnet. All rights and remedies available to
either party under these Terms shall be in addition to, not to the exclusion of, rights otherwise availabie at

law.

33 COUNTERPARTS
These Terms and conditions may e signed in any number of counterparts, all of which taken together
shall constitute one and the same.instrument. Any party may enler into this agreement by signing any

such counterpart.

Date & Company Stamp
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By signing this BFQ document, the Respondent is deemed to acknowledge that
he/she has made himseli/herself thoroughly famillar with all the conditions
gaverning this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
aflegation that the Respondent overlooked any such condition or falled to properly

take it inte account for the purpose of calculating quoted prices or otherwise,

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent's contact persom: [Please complete]

Name

Designation

Telophone

Cell Phane

Facsimile

Ernail

Website

Transnet urges its clients, suppliers and the general pubiic
to report any fraud or corruption to
TIP-QFFS ANGNYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4

VYENDOR APPLICATION FORM

Respondents are fo furnish the foflowing documentation snd complete the Vendor Application Form below:

1. Criginal cancelled cheque OR letter from the Respondent’s bank verifying banking details

fwith bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

4. Certified copy of Share Certificates [CK1/CKZ if CCJ

5. A letter on the company’s letterhead confirm physical and postal addresses

6, Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Certificate {if applicable]

9. A signed letter from your auditor or accodntant eonfirming most recent annual turnover

figures

Company tradinghame

Company registered name
Company Registration Number or ID Number if a Sole Proprictor 0 _ RN
Fornt of entity. [ V] CC Trust . Pty Ltd - Limited ':P'a'rtn'érshi'p' Sole Prép’ri“—et'o_r_ _

VAT number [if registered}

Company telephone number it

Company fax number

Company email address

Company websile address
Bank name Lo Branch & Branch code

Account holder ] e Bank account number

Postal address

Physical Address

Dats & Company Stamp
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Contact person .- 7 el

Designation - - - S

Telephone

Email
Annuai turnover range [last financial year} < R5m _ R5-35m : >R35m
Does your company pravide _Products . Services Both
Area of delivery National Provincial . . Loeal
[s your company a public o private entity Public_- 1 Private -
Does your company have a Tax Directive or IRP30 Certificate Yes -No |

Mair product or services [e.g. Stationery/Consulting}

Complete B-BBREE Ownership Details:

#) .o s ’ . T e
o Bla(.:k SEEEE o Black wornen % Disabled Black ownership "
ownership oo ...ownership _ :
Does your company have a B-BBEE certificaterw.  Yes e B SNG

What is your B-BBEE status [Level 1109 / Unknown}

How many nersonnel does the firm empio Permanent i Part time
| P BRI

if you are an existing Vendor with Transnet please complete the folfowing:
Transnet contact person

Contact number

Transnet Operaling Division™ i o i D e T T

Duly authorised [0 sign far and on behalf of Company / Orgarisation:

Name Designation

Signature Date

Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

it is hereby certified that -

L e
O PR PSSP UUPTON
Representative(s) of L

{(name of company)

attended the information briefing session in respect of the proposed Service t¢ be rendered in terms

of this RFQ on oo 2013,

Date & Company Stamgp
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INTRODUCTION

When an Agreement is entered into belween Transnet SOC Lid [Transnet] and the appointed supplier

of Services to Transnet {the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or ammexures and/or
appendices, inchuding the Work Order(s), specifications for the Services and such special
conditions as shafl apply to the Agreement, together with the General Tender Conditions and any
additinnal provisions in the associated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which coliectively and exclusively govern the provision of Services
by the Service Provider to Transnet;

Background Infellectual Property meansail Intefiectual Property introduced and required by
either Party to give effect to their obligations under the Agreement owned in whole or in part by
or licensed to either Party or their affiliates. prier'to the Commencement Date or developed after

the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;
Commencement Date means [ 2], notwithstanding the signature date of the Agreement;

Confidential/ Information means any information or other data, whether in written, oral,
graphic of Min any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, protatypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party fintentionally or unintentionally, or as a result of cne Party permitting the representative af
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public demain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
h) the contents of the Agreement;

<) private and personal details of employees or dients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

2) infarmation relating to the strategic ohjectives and ptanning of the disclosing Party relating

to its existing and planned future business activities;




2.7

2.9

2.10

£ information relating to the past, present and future research and development of the

disclasing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
ncluding inventions, applications and processes;

i) Copyright works;

K) commercial, financial and marketing information;

) data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and ‘techmical requirements and

specifications of the disclosing Party;

n} information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and

o) information concerning the charges, Fees and o/ or costs of the disclosing Party or its
authorised Subcontractors, or their metheds, practices or service performance levels

actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program codes, compilations of date or other material, literary works, musical
works, artistic works, seund recordings, broadcasts, program carrying signals, published editions,
photographic works, or cinematographic works of the copyright owner to do or to authorise the

doing of certainracis specified in respect of the different categories of works;

Default means any breach of the obligations of either Party [including but not limited to
fundarmiental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s} means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registerced Designs and/or Design applications and will include the monopely right
granted for the protection of an independently created industrial design inciuding designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detaifed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordanca with the provisions of the Agreement

from time to time;

Dt B (X




2.12

2.13

2.14

2.15

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Inteliectunl Property means Patents, Designs, Know-How, Copyright and Trade Marks and alt
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally refating to
Transnet’s field of technology, induding technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;
Parties mean the Parties to the Agreement together with their subSidiasies, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, onée the latter have proceeded to grant,
and includes a right granted for any inventions, products'er progesses in all fields of technology;
Permitted Purpose means any activity or process to be undertaken or supervised by Personnel
of emplovees of one Party during the term of the Agreement, for which purpose authaorised
disclosure of the other Party’s Confidential Information er Intellectual Property is a prerequisite in
order to enable such activity or process to be accomplished,

Persannel means any partner, employes, agent, consultant, independent associate or supplier,
Subcontractor and the staff of such Sub€oniractor, or other authorised representative of either
Party;

purchase Order(s) means official orders issued by an operating division of Transnet to the

Service Provider for the provision of Services;

Service(s) means [ 8], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order{s) In terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement hetween the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Sarvices or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into & Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not limited te, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Pravider in the performance of the Services;




2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

19381, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or kcensed to a third party and used by

the Service Pravider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
loao, or combination of sions and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 88 of 1991, as may
be amended from time to time; and

Work Order({s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Servige ta Transnet, which may be

appended o the Agreement from time to time.

INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shali be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

Any term, word, acronym or phraserused in the Agreement, other than those defined under the
clause heading “Definitions” shall he given its plain Engfish meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally
accepted meanings accorded thereto.

A reference to the sincdar incorporates a reference to the plural and vice versa.

A reference to natural persons incorporates a reference to legal persons and wice versa.

A reference to a particular gender incorporates a reference to the other gender.

NMATURE AND 8COPE

4.1

4.2

4.3

4.4

4.5

The Agrecment is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order{s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement,

During the period of the Agreement, bath Parties can make written suggestions for amendments
to the Work Crder(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Farty within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is




4.6

silent an the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condifion in this Master Agreement has been specifically revoked or

amended by mutual written agreement befween the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [# any] set out in the reievant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadliines detailed in the relevant schedule shall be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

51

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatscever.

Neither Party shall be entitled to, or have the power or authority to enter inte an agreement in the
name of the other; or give any warranty, representaticn o undertaking on the other's behaif; or
create any liability against the other or bind thefother’s credit in any way or for any purpose

whatsoever.

WARRANTIES

6.1

6.2

The Service Provider warrants to Transnet that:

a} it has full capacity and autherity to enter into and to perform the Agreement and that the
Agreement is executed by a duly authorised representatives of the Service Provider;

b) it will discharge itshebligations under the Agreement and any annexure, appendix or

schedule hereto with alt due skill, care and diligence;

) it will be solely responsibie for the payment of remuneration and associated benefits, if
any, of its"Personnel and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of alt Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up For archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any dlaim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service levels as defined in the relevant schedule. Transnet may at #s
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasanable orior natice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order,

ata B S ARSI S
Date & Lompany




6.3

6.4

ot
n

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, iF properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possibie but in any event within 30 [thirly] days of notification by
Transnet. In the event that the Service Provider fails or is unable fo remedy such non-
conformance within such time-scale, Transnet will be entitled to empioy a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as adresult

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
Dy Transnet in writing.

The Service Provider will not be liable to remedy any problem arising fromor caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prier approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any steps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost implications or any disruption
or defay in the performance of the Services. The Parties agree that any changes to the Services,
inciuding the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control procedure, as set out in clause 28 fAmendment and

Change Control}.
The Service Provider warrants that;

a) it has, using the most up-to-date software available, tested for [and deletad] alf commonly
known viruses in the Materials and for all viruses known by the Service Provider at the date

of the relevant Work. QOrder; and

b) 2t the time of deélivery to Transnet, the Materials do not contain any trojan horse, worm,
logic bomb, dima bomb, hack door, trap door, keys or other harmful components.

The Service Provideragroes that, in the event that a virus is found, it will at its own expense use

its best endeavolrs to assist Transnet in reducing the effect of the virus and, particularly in the

event thal a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

sarieextent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Frovider warrants that it has taken ali reasonabie precautions te ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for




the engagement of a Subcontractor by the Service Provider [as applicabie] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, tc review any safety-refated activities,

including the coordination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

7.1

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
ather purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Servige Pravider of
its confidentiality obligations under the Agreement.,

The Service Provider shall give Transnet reasonahble notice of any information it requires in
accordance with clause 7.1 above.

Subject to dause 13 [Service Provider’s Personnel], Transnet agrees to provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

2.1

The Service Provider shail;
al respond promptly to all complaints and enquiries from Transnet;

(5] inform Transnet immediately of any dispute or complaint arising in refation to the provision

of the Services;

) conduct its business in a professional manner that will reflect positively upon the Service
Provider.and the Service Provider’s Services;

) keep fullrecords clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 ffive] years
from the date of each such transaction;

e) obtain, and at all times maintain in full force and effect, any and ail licences, permits and
the like reguired under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider,

) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

q) comply with all applicable environmental legislation and regufations, and demonstrate

sound environmental policies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any




8.2

fiability and without prejudice to any dlaims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a)
)

<)

d}

&)

f)

h)

)

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment o
performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its hest endeavours and make every diligent effort to meet agreed deadlines;

treat s own Personnel, as well as ali Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22 — Fguality and Diversity];

treat all enguiries from Transnet in connection with the Services'with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply
with the provisions of this clause, the Service Providerwill advise Transnet of the delay and
the reasons therefor and will keep Transnet informed of progress made regarding the
enguiry;

when requested by Transnet, provide clear and acgurate information regarding the Service
Pravider's own policies /and procedures, excluding Know-How and other Confidential
Information, except where a non-disciosure undertaking has been entered into between
the Parties:

not allow a conflict of interest to develop between its own interests [or the interests of any
of its other qustomers] and the interests of Transnet;

not aceept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, €nticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence cver the recipient;

not misiead Transnet or its officers, employees and stakeholders, whether by act or
omission;

nat otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudutent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

in consideration of the provision of the Services, Transnel will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order,

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or In any retevant Work

Order [which will be invoiced to Transnet at cost].
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Unless otherwisc agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider ali reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that ali such expenses:

a) are agreed by Transnet in advance,

b) are incurred in accordance with Transnet’s standard travel and expenses policies;

) are passed on to Transnet at cost with no administration fee; and

d} will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pockel expenses and, if applicable, travel and
accommuodation costs, wili provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, iaclude VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work
Order, subject to the terms and conditions of the Agreement

fransnet shall pay such amounts to the Service Provider,upon receipt of a correct and undisputed
Tax Invoice together with the supporting documentation as spedified in the Work Order appended
hereto, once the undisputed Tax Invoices, or such portion“of the Tax Invoices which are
undisputed become due and payable to the Service Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided for in the Work Order{s) appended to the Agreement, Tax Invoices
shall be submitted togelher with a month-end statement. Payment against such month-end
statement shalt be made by Transnet within 30 [thisty] days after dale of receipt by Transnet of
the statement together with ail undisputed Tax Invoices and supporting docurmnentation.

Where the paymentof any Tax Invoice, or any part thereof which is net in dispute, is not made in
accordance withrthis clause 10, the Service Provider shall be entitled to charge interest on the
cutstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

pefiod from the due date of payment until the outstanding amount is paid,

FEE ADJUSTMENTS

il

11.3

Fees far Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Qrder{s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
neqotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matter to dispute resofution in accordance with

clause 2% of this Master Agreement [Dispute Resolution.

s Shamn
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INTELLECTUAL PROPERTY RIGHTS

1

i

2.1

2.2

Title to Confidential Information

a)

b)

d)

Transnet will retain all right, title and interest in and to fts Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose,
This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Sorvice Providers Background Intellectual Praperty for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet access to the Service Provider’s Background
Intellectua! Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commerdially exploiting the Foreground Inteflectual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

b}

c)

d)

All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of stch Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending te impair any part of that right, title
and interest to.any of the Foreground Intellectual Property and shail not counsel or assist

any persen todo so.

Transnet shail be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
rescarchers, agents and employees and where Transnet elects not to exercise its option to
seck protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Inteflectual
Praperty.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Inteliectual Property from the Service Provider to Transnet, over and

akove the sums payable in terms of the Agreement. The Service Provider undertakes to




12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet {which consent shalt not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitied as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Inteflectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications toe the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting. from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Service Provider shaif disclose promptly to /Trapsnet all such

improvements, developments, adaptations and/or modifications, inventions er discoveries. The

Service Provider hereby Undertakes to sign all documents and do all things as may be necessary

to effect, record and perfect the assignment of such improvements, developments, adaptations

and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonahly assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise anyparty to.act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptiy notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s costand expense, to prevent such third party from so acting.
Unauthorised Use of Intellectual Property

aj The ServiceProvider agrees to notify Transnet in writing of any conflicting uses of, and
applications "of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own aption, to proceed against any party infringing its Intellectial Property.

is)! Tt shatl be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal acticn to bring any infringement of
illegal use to an end.

C) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) i proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.




13 SERVICE PROVIDER'S PERSONNEL

13.1

13.4

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet.

fhe Service Provider warrants that all its Personnel will be entitled to wark in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning cenduct at any Transnef premises or any
other premises upon which the Services are to be performed [including but not limited to security
requlations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnef at all times act in adawful and proper manner in
accordance with these reguirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
hehalf of it, any Sarvice Provider Personnel whose admissionor presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules andsregulations governing Transnet’s Personne,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from sueh premises shall not relieve the Service

Provider from the performance of itsebligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Persannel assigned Lo perform the Services, 1F any re-assignment by the Service Provider of those
Personnel is necessary, of if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including. where any such Personnel are, or are expected to be or have been
absent far any periad, then the Service Provider will promptly supply a replacement of equivalent
calibre and experience, and any such replacement shall be approved by Transnef prior to

commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

14 LIMITATION OF LIABILITY

141

14.2

14.3

Meither Party excludes or limits Hability to the other Party for:
&) death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it resuits from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
ane occurrence or a scries of related occurrences in & single calendar year, such amount to be
agraed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the fability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage atising out of each Default or series of
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14.4

14.5

9.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Default(s) refates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or inciuding
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party daims.

If for any reason the exclusion of lability in clause 14.4 above is void or unenforceable, either
Party’s total tability for all loss or damage under the Agreement shall be as provided in Clause
14.3 above.

Nothing in this dause 14 shall be taken as imiting the liability of the Service Provider in respect of

clause 12 fIntellectual Property Righits] or clause 16 fConfidentiality].

INSURANCES

15.1

15.2

16.1

Without limiting the lizbility of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for thelt, destruction, death or injury to any person angh damage to property. The level of
insurance will be kept under review by Transnel, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such.insurance shall be entirely at the discretion of the

Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

CONFIDENTIALITY

The Parties horeby undertake the following, with regard to Confidential Information:

a) Aot to divdige ©r disciose to any person whomsoever in any form or manner whatsoever,
either direetly or indirectly, any Confidential Information of the other, without the prior
written censent of such cther Party, other than when called upon to de so in accordance
with \a statute, or by a court having jurisdiction, or by any cther duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasanably possible to inform the other of such a demand and each shall assist the other in
secking appropriate refief or the instituting of a defensive action to protect the Confidential
Information concerned;

1) not to use, exploit, permit the use of, directly or indirectly, or in any cther manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;




d} not to de-compite, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
compasiticn or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

e) not 1o exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

) Confidential Information disclosed by either Party to the other or by either Party. to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“rectricted” or shall be dealt with according to any other appropriate level of conficentiality
reiovant to the nature of the information concerned, agreed between theé Parties concerned
and stipuiated in writing for such infoermation in such cases,

9] the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreemant, unless writter authorisation to do so

has first been obtained from the Party first disclosing such information;

n} each Party shall be entitled to disciose such aspects of Confidential Information as may be
relevant to onc ar more techrically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidentisl Information for the
Pormitted Purpose provided-that the employes or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

i) each Party shalt ngtify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as scon as practicabie after such disclosure;

i cach Party shall ensure that any person or entity to which it discioses Confidential
[nformation shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

i) cach Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shali not apply

whare:

a) a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

b} was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written recards, without an infringement of an obligation or duty of

confidentiality; or
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16.3

<) can be proved to have been rightfully received by a Party from a third party without a
breach of 2 duty or obligation of confidentiality; or :

d} is independently developed by a Party as proven by; its written records.

This clause 16 shalf survive termination for any reason of fhe Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] vears after the
termination of the Agreement. Upon termination of the Agreement, ail documentation furnished to
the Service Provider by Transnet pursuant to the Agréement shall be returned to Jramsnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like,

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as

eIt

ed by the terms of the Agreement or Work Order, Transnet may €ancel the Agreement or Work

Crder in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects te these conditions.

TERM AND TERMINATION

18.1

18.2

18.3

18.4

Notwithstanding the date of signature hereof, the/Commencement Date if the Agreement is [@]
and the duration shall be for a 12 [twelve] month period, éxpiring on [e], unless:

i) the Agreament is terminated. by either Party in accgrdance with the provisions incorporated
herein or in any schedules or annexures @appended hereto, or otherwise in accordance with
law oF equity; or '

b} the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties.

Either Party may tefminate the Agreement forthwith by nc:}tice in writing to the other Party where
the other Party has eommitted a material Default and, where such Default is capable of remedy,
has faited o remiedy such Default within 30 [thirty] days of receiving notice specifying the Default
and requicing its remedy.

FitlerParty may terminate the Agreement forthwith by notice in writing o the other Party when
the ather Party i unable to pay its debts as they falt dué or commits any act or omission which
would be an act of msolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to Bme], or if any action, application or proceeding is made with regard to it for;

a) a voluntary arrangement or composition or reconstzructéor; of its debts;

b} its winding-up or dissohution;

c) the anpointment of a Hquidator, trustee, receiver, administrative receiver or similar officer,;
or :

d) any similar action, application or proceeding in anyf}‘urisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise,
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18.6

Transnct may cance!l any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days’ written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30

[thirty] days prior written notice thereof to the other Party.

CONMSEQUENCE OF TERMINATION

191

19.2

19.4

18.5

a6

18.7

Termination in accordance with cause 18 [Term and Ternnination) shait not prejudice or affect any
right of action or remedy which shall have accrued or shalf thercafter accrue to either Party and all
provisions which are o survive the Agreement or impliedly do so shall remain in force and in

effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of terrmination of a Work Order, such as is
relevant to that Work Order] which may be in the possession af, or under the control of the
Service Provider, and certily ta Transnet in writing that this has been dones

Ta the extent that any of the Deliverables and property referred to in clause 19.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 18.2 [Term
and Termination], ot in the event that a Work Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnel will pay to the Service Provider all outstanding Fees
[apportioned an a pre rafa basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paic or is
legalty obliged to-pay, mwhich case, on delivery of such goods or materials, the Service Provider

will prorptly deliver stch goods and materials to Transnet or as it may direct.

The provisions of clauses 0 [Definitions], & [Warranties], 12 [Inteflectual Property Rights], 14
[Limitation. of Lisbility], 16 [Confidentiality}], 19 [Consequence of Termination], 25 [Dispute
Resofution]and 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of wrillen notice thereof, the other Party
ihereinafter the Aggrieved Party], shalt be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
habifity and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Sorvice Provider offect or attempt to effect a compromise or composition with its
creditors; or

b} gither Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other,

24 AGBIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitledto recaver from Transnet any

reasonable fegal costs incurred by it as a direct result of such assignment or novation.

2% FORCE MAJEURE

21

)
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Meither Party shall have any claim against the other Party arising from any faiture or delay in the
performance of any obligation of either Party under.the Agreement caused by an act of force
majeure such as acts of God, fire, flood, warosirike, fockout, industrial dispute, government
action, laws or regulations, riots, terrorism or'civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, suppliers, or other circumstances or factors beyond the
reasonable control of either Party, and to the extent that the performance of obligations of either
Party hereunder is delayed by virtue of the aforegoing, any period stipulated for any such

performance shall be reasonably extended.

Fach Party will take all seasonable steps by whatever lawful means that are avaifable, to resume
fuil performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the'Agreement in order to accommodate the new circumstances caused by the act of
force majeure, If @ Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

theddgreement with immediate notice.

22 EQUALITY AND DIVERSITY

24.1

222

ThHe Service Provider will not victimise, harass or discriminate against any employec of either Party
to the Agreciment or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
appiies, but is not limited to employment, upgrading, work enviranment, demation, fransfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parlies to the Agreement undertake that they will not, and shall procure that its empioyees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof,
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25

26

NON-WAIVER

23.1

Failure ar neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shali not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and it terms of the Agreament.

23.2  Such failure or negiect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institule subsequent action.
PARTIAL INVALIDITY

I any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shail be required

to be modified, the validity, legatity and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1

25.2

25.4

255

Shauld any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 ften] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the cther Party aceordingly, which proceedings shall be held in
Johanneshurg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an rrevocable consent by the Parties to any proceedings in terms hereot,
and neither of the Parties shall be entitied to withdraw from the provisions of this clause or claim

at any such proceedings that it is not bound by this clause 25.

This clause 25 is severabic from the rest of the Agreement and shall remain in effect even if the
Agrecment is terminated for any reason.

This clause 25 shiali not preclude either Party from seeking urgent refief in a court of appropriate

jurisdiction, where grounds for urgency exist.
] :

ADDRESSES FOR NOTICES

26.1

The Parties to the Agreement select the physical addresses and facsimile numbers, as delailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such cther

address or facsimile number, as may be, by written notice to the other:

aj Transnet
i For legal notices: [#]
Fax No. [@]

Attention: Legal Department
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6.2

26.3

(i) For commercial notices: fe]
Fax No. {®]

Attention: [e]

i8] The Service Provider
() For iegal notices: (]
Fax No. [#]
Attention: [e]
(i) For commercial notices: [o]

Fax No. [&]
Artention: [e]
Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
)] if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; of

<) i faxad, on the date and time.of sending of such fax, as evidencad by a fax confirmation
arintout, provided that stich notice shallibe confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement constitutes the whole and only agreement
hetween them with regard to the subject matter of the Agreement,

The Parties herebyconfirm that the Agreement replaces all other agreements which exist or may
nave existed inany form whatever batween them, with regard to the subject matter deait with in
the. Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1

282

Any requirement for an amendment or change to the Agreement or to a Work Order shall anly be
vaiid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto,

Tn the evenl the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in ciause 25 [Dispute Resolution].




258 GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context ctherwise requires, references fo a statutory provision
include references o that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension of re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will_negoliate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on medification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 fDispute Resolution] above.

an COUNTERPARTS

The Agreement may be signed in any number of counterparts,“alb.of which taken together shall constitute

one and the same instrumeni. Ejther Party may enter inte the Agreement by signing any such

counterpatrt.
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thoreto in this clause, except where the context clearly requires otherwise:

i1

Bid or Bid Pecument{s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2 Raspondent(s} shall mean o respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5  RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services reguired by Transnet as specified in its-Bid Document;

1.7 Service Provider zhall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the Valug-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shali mean Transnet SOC Ltd, a State Owned Corfpany; and

1.10 VAT shall mean Value-Added Tax chargeable in termis of the Value-Added Tax Act, 89 of 1891, as
may be amended from time o time.

GEMERAL

A Bid Documents and subseeuent contracts and orders shall be subject to the following procedures as faid

down by Transnet and are to be strictly adhered todby any person or enterprise or company responding to

this KX

LODGING OF BID DOCUMENTS

3.3

A Bid, which shall‘hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
later than the«losing date and time specified for the receipt thereof, in accordance with the directions
issued with Bid Documents,

Bids shalthe Gansmilled in o sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documants with the Bid number and subject endorsed on the left hand bottom corner of the
ervelopa.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respendents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office

5 theoir own terms and conditions of contract; non-comphance with this conditions

may result in the rejection of a Bid.
Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been aflocated to a particular response

Date & Company Stamp
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may a Respondent submit additional information under separate cover using the Company's

letterhead and duly cross-referenced in the RFX,

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AMD BID FORMS

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or spodifications referred to in Bid Decuments are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall becacquired by

Respondents at thelr own expense.

DEFAULTS BY RESPONDENTS

If the Respandent, after it has been notified of the acceptance of its Bid fails to:

al enter inte a formal contract when called upon to do so in terms of clause 14 [Contract
Dacuments], within such period as Transnet may specifyjpor

by accept an order in terms of the Bid; or

c) when called upon to de so, furnish satisfactory security of the fulfilment of the contract in
terms of clause 15 [Securities],

Transnet may, in any such case, without prejudice to any cther legal remedy which it may have,

proceed to accept any other Bid orf it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter

referred Lo as the Service Provider], or in the capacity of agent or subcontractor who has been

associated with such Bid orcontract:

a) hasithdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b} has, after having been netified of the acceptance of its Bid, failed or refused to sign & contract
when cafled upon to do so in terms of any condition forming part of the Bid Documents; or

C} has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached ary condition of such contract; or

<) has offered, promised or given a bribe in refation to the obtaining or the execution of such
contract; or

e} has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any pubtic body, company or person; or

) has made any incotrect statement in the affidavit or certificate referred to in clause 12 fFrormal
Notification Regarding Name of Successful Respondent] and is unable tc prove to the

satisfaction of Transnet that

Q) it made the statement in good faith honestly believing it to be correct; and
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(i) before making such stalement, it took all reasonable steps o salisfy itself of its
Correctness; or
dj caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider,

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[inciuding any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process,

6.3 Any person or chictprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2¢) above, may make representations to the Chief Gperating Officer of
Transnet Growup, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterpfise or company, may also apply
to any cther enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and shall for avoidance of doubt alse berapplied to any agent or

empioyee of the person or enterprise or company concerned.

CURRENCY
Prices or fees must be guoted In the currency of the Republic of South Africa [ZAR] in respect of local
Services, Prices or fees i any other currency may be rejected by Transnet save where such price is quoted

by & foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent shoulkd note that where the whole or a portion of the contract or order value is to be
remittad overseas, Transnet shall,if reguested to do so by the Service Provider, effect payment overseas
directly to the forcign principalier manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondentie its Bid Decuments and any variation in the amount to be so paid, which may
arlee s a resull of fluctidations in the rate of exchange involved, will be for the account of the Service
Provider.
8.1  The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
flirmish the information called for in the dlause "Exchange and Remittance” of the Bid Documents and

alen furnish full details of the principals or service providers to whom payment is to be made.

The Service Provider shafl at its own cost obtain forward exchange cover on foreign currency to

o
[

protect itself against any currency rate fluctuation risks for the duration of any resuiting contract or
order. Transnet will NOT accept any fuctuations in the rate of exchange at the time when payments
are made.
Transnet will not recogrise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be compieted, as set out in

the order and/or contract, or any subseguent agreement between the parties.

ACCEPTANCE OF BID

9.1 Transnet docs 1ot bind itseif to accept the lowest or any Bid.

wdent's Sionature Date & Company Stamp
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9.2 Trananet reserves the right to accept any Bid in whole or in part.

4.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Tenms and Conditions of Contract {Form ST&C -~ Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documaents.

94  Where the Respondent has been informed by Transnet per facsimile message or emall ©f the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. “The
donciium citandi ef executandl shall be a place in the Republic of SouthAfrica to be specified by the
Respondent in its Bid al which alt legal documents may be served on the Respondent who shail agree to
submit 1o the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the.event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is @ company, the full namestef the directars shalt be stated in the Bid. If the Respondent
is @ close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the fult names of the partners ar of such individual,

as the case may be, shali be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT
In the case of Bids submitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified df the namies ©f successful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in guastion.

URAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acguisition Councll, Respondents may at any time
communicate-with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a gquestion affecting the subject of a Bid shali take place between
Respondents or other potentizl suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the naotification of the
suceessiul Respondent{s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disgualilicd.

CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or ctherwise

which form part of the Bid Documents.
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14.2 These contract documents will constitute the contract between the parties upen receipt by the
Respondent of Transnet’s lelter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

151 The successful Raspondent, when called upon to do so, shall provide security to the satisfaction of
Transnel for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
surelyship [Deed of Suretyship] furnished by an approved bank, building society, insurapce or

guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make good any oss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

5.3 Such security, if required, shail be an amount which will be stipulated in the Bid Documents.

154 For the purpese of clause 15.1 above, Transnet will supply a Deed of Sdretyship form to the
successiul Respondent for completion and no guaraniee in any other form will be accepted. A copy
of such form wili be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to. Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the detter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitles
Transnet without notice to the Service Providerto cancel the contract with immediate effect.

155 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation o the conditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which are subject to confirmation will not be considered.

16.2  Bids where firm prices are quoted for the duration of any resuiting order and or contract will receive

precedence aver prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID
The Mespondent must delote Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent te its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where reguired and by inserting the correct figures and
waords against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents.  Faifure 1o observe this requirement may result in the particular itern(s) or Services

concerned being excluded in the matter of the award of the business.
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VALUE-ADDED TAX

19.1

In respect of local Services, i.e. Services to be provided by a Scuth African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.

In respect of Services Lo be provided by a foreign principal:

Y the inveiing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

) the Service Provider’s Tax Invoice(s) for the local portion only [ie. the "commission’ far the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

The Service Provider shall adhere to the Standard Terms and Conditions of Contract as set out in
Eorm §TRE - Sorvices, a copy of which is issued with the Bid Documents, together with any schedule
of "Spacial Conditions” ar otherwise which form part of the Bid Bocuments,

Showld the Respondent find any conditions unacceptablé, it should indicate which conditions are
uhacceptable and offer alternatives by written submission, on a company letterhead.  Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or otherwise, as the case may be.

IMPORTANT NOTICE T0O RESPONDENTS REGARDING PAYMENT

211

Method of Payment

aj The altertion of the Respondent is directed to clause 10 [lnvoices and Paymentf of Form
ST&C — Sorvices, which sets out the conditions of payment on which Bid price(s) shall be
based.

b} However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative metheds of payment and/or financing proposals.

) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d} The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
71.1a) above. Faliure to comply with clause 21.1a) above may preclude a Bid from further
consideration,

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

& specific perind are to note that the conditional period will be calculated as from the date of receipt

by Transnct of the Service Provider’s month-end statement reflecting the relevant Tax [nvoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfiled and the Tax

Date & Company Stamp



22

23

24

General Bid Conditions - Services Pa

Invoice Is correct in ali respects as referred 1o in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be rcturned and the conditional peried wilt be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of form

ST&T - Services (Infeloctual Property Rights).

YESITS TO FOREIGHN COUNTRIES

231 Respondents must furnish details in a covering tetter if it is considered necessary that employees of
Transnet should carry out inspection andfor review any operationalServices at the premises of the
oreferred Respondent or its subcontractors overseas for the purpose of a product demonstration

and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be necessary it must provide the following information

in a covering ietler in respect of each proposed visit:

aj countries and places o be visited;
B number of employees and disciplines involved;
) number of man-days involved;and

a) motivaton for the visit.

23,3 Transnet will make ail arrangements with regard to booking of air journeys, hotel reservations,
transport to and from atrports, places of inspection or demonstration, etc. and all expenses will be for
the account of Transnel.

334 Before a wvisit is undertaken, such as envisage in this dause 23, Transnet and the Respondent will
agrec in weiting ‘on _ife dumber of employees of Transnet that should undertake the visit and the

number of man=daysinvolved in the visit.

BIDS BY OR ONBEHALF OF FOREIGN RESPONDENTS

241 Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal’'s behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
heen duly authorised to act in that capacily by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid,

24,2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

74.3  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Respo
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transpet by the South African representative or agents authorising them te enter inte and sign such

Conirac

aj
d |

b}

-
AL

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

The Power of Attornay must be signed by the principal under the same titie as used in the Bid
Documents,

On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1868, or any amendment thereof,

If a Power of Attorney held by the South African representativé or agent inciudes matters of a
general nature besides provision for the entering into and sigaing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et execitandi as provided for in clause 26 [Addresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Services.

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African

agent or reprosentative], must notify Transnet in wiiting whether, for payment by electronic funds

transfe

a)

D)

rEFT:
funds are to be transferred to.the credit of the foreign Supplier's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

funds are o be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

The attention of the Respondent is directed to clause 15 above [Securities] regarding the provision of

security for the fifiment of contracts and orders and the manner and form in which such security is

to be furnished.

Lignature
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THIS AGREEMINT is made bebween

Transnet 30C Ltd [Transnet] [Registration No. 1990/000900/301

whose registered office is at 49% Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] {Registration Na ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that
each party may from time to time receive information relating to the other in respect therecf. In
consideration of each party making available to the other such Information, the parties iointly agree that
any dealings between them shall be subject to the terms and.conditions of this Agreement which

themselves will he subiect to the parameters of the Bid Document.
IT IS HERERY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Groupimember;

1.2 Bid or Bisd Document means Transnet’s Request for Information [RFI] Request for Proposal
ERFP) or Roguest for Quotation [RFQ], as the case may be;

1.3 Confidential Iaformation means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which Is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
mingtes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether befcre, on or after the
date of this Agreement, and whether in writing or otherwise, including any informaticn, analysis or
specifications doerivad from, containing or reflecting such information but exciuding information
which:

2} is publicly availabie at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

s Signature Date & Company 5
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

C} foliowing such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by s written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to" such

infarmation;

Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

Information means all information in whatever form  including, »without limitation, any
information relating to systoms, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed grally or /by machine-readable

medium.

CONFIDENTIAL INFORMATION

2.1

2.2

2.3

2.4

2.5

All Confidential Information given by one party te/this Agreement (the Disclosing Party) o the
other party (the Receiving Party) will be treated by the Receiving Party as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or indirectly
communicate or disclase {whether in writingeo¥ orally or in any other manner) Confidential
Information to any other person ather than in accordance with the terms of this Agreement.

The Receiving Party witl only use theConfidential Information for the scle purpose of technical
and commercial discussions between the parties in relation to the Bid or for the subsequent

performance of any contract between the parties in relation to the Bid.
Notwithstanding élause 2.1 above, the Receiving Party may disciose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole
Aurpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disciosing Party. The Receiving Party shall at all times remain fiable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law ar the rules of any applicable regulatory authority, subject to
clause 2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in

accordance with clause 2.3b) above, it shail promptly natify the Disclosing Party and cooperate

with 1he Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

in the event that any Confidential Inforimation shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disciosing Party, the Receiving Party shalt as soon as practicable
notify the Disclosing Party of such event and i requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.
2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any nights, including inteliectual property rights ever the

Confidential Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.7 The Receiving Party shall keep a written record, to be supplied to the Bisclesing Party tpon
reruest, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Informationand any copies thereof,

3.3 Tne Company shall, within 7 {seven) days of receipt of a written demand from Transnetl:

a) return all written Confidential Information (including allcopies); and
B) expunge of destroy any Confidential Information from any compiter, word processor or

other device whatsoever into which it was copied, read or programmed by the Company or

on its behalf.

1.4 The Company shall on request supply a certificate signed by a director as to its full compliance
with the recuirements of dause 3:.3b) above.
AMNOUNCEMENTS

4.1 Meither party will miake or permit to be made any announcement or disciosure of its prospective
interest in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent

of the ether party.

DHEATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) vears.

PRINCIPAL
Fach parly confirms that it is acting as principal and not as nominee, agent of broker for any other
persen and that it will he responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement,
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7 ADEQUALY OF DAMAGESR
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing

any other remedies available to If, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection interms
of the Bill of Rights {(Section 14) in connection with this Bid and shall procure that its personnel
shali chserve the provisions of such Act {as applicable} or any amendments and re-enactments
therecf and any regulations made pursuant thereto.

8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage te such data held or processed by

them.

i GEMERAL

9.1 Neither party may assign the benefit of this Agreemient, or any interest hereunder, except with the
prior written consent of the other, save that Transnel may assign this Agreement at any time to
any member of the Transnet Group.

9.2 Mo failure or delay in exercising any right, poweror privilege under this Agreement wil operate as
a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the
exercise of any right, nower or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are beld
by a court of competent jursdiction or other appiicabie authcrity to be invalid, void or otharwise
unenforceable, and thésremaining provisions shall remain enforceable fo the fullest extent
permitted by law,

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised
on behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
betwaen the partes.

96 This Agreement will be governed by and censtrued in accordance with South African law and the

parties irrcvocably submit to the exciusive jurisdiction of the South African courts.

00oCCo00
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