TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD

Registration Number 1920/000900/30

[hereinafter referred to as Transnet)

REQUEST FOR QUOTATION [RFQ] No. CRAC DNR 10183

FOR THE SUPPLY OF:

FOR DELIVERY TO:

ISSUE DATE:

CLOSING DATE:
CLOSING TIME:

SITE BRIEFING :
DATE AND TIME:
VALIDITY :

CONTACT :

GROUNDWMATNTENANCE RICHMOND LINE (8) SITES
LG MONTH AS & WHEN CONTRACT,

VARIOUS 8 STATIONS RICHMOMND LINE.

13 MARCH 2013

11 APRIL 2013

10:00

RICHMOND STATION then on to the other 7 sites.

27 MARCH 2013 08H00

7 JUNE 2013

MOSES MCHUNU 033 8972162 CELL 0832807189
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Section 1
MNOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference relating tOwaly other guotation or

proposal. Any addiltional conditions must be emboedied in an accompgnying letter,

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governflentd Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to dg/buSigess with local business enterprises who share these
same values. Transnet will accordingly allows a “preference” to companies who provide a B-BBEE

Verification Certificate. All procurement(transaations will be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in seithg &f tHe Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulgtions, Respondents are to note the following:

= Proposals Will D€ evaluated on price which will be allocated 80 points and preference which will

be alagated 20 points, dependent on the value of the Services

» 0 TheB0/20 preference point systern applies where the acquisition of the Services will be less
than R1 00C 000.00.

s Tf the 80/20 preference point system is stipulated and all Bids received exceed R1 000 0GG.00,
the RFP will be cancelled
In compliance with the Government Gazette No 34612, Netice No. 754 dated 23 September 2011, as
from 1 Cctober 2011 valid B-BBEE Verification Certificates must be issued by:
)] Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Departrent of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million}:

rRespondent’s Signature Diate & Company Stamp
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d)

) Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 milion and R35 million}:

@ Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micro Enterprises — EME [i.e. annual turnover less than RS midlion]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

¢« Adtomatic rating of B-BBEE Level 4 irrespective of race or awnership

= Black ownership greater than 50% or Black Women ownership greater than 50%
autematicaily qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may bedn the form
of a letter) from an auditor or accounting officer or a certificate from a Verifigation Agency
accredited by SANAS. The certificate must confirm the company’s tufgover, black
ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to TragsgelN[i.e avdetailed scorecard as
stipulated above in respect of Large Fnterprises and (SEs, or dlcertifidatein respect of £EMES].

Transnet will accordingly allocate a maximum of 20 [twenty] points in accordance with the
80/20 preference point system prescribed in theePreférgntial Procurement Policy Framework Act
(PPPFA), Act 3 of 2000 and its Regulations to Whe fespondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexurd A forrther details].

N.B. Failure to submit a B-BBEE g@rlificateguitich is valid as at the Closing Date of this RFP, will

result in a score of zero being aliocated for B-BBEE.

[Refar Section 4, Vendor@gplication Form, for Returnable Documents required]

3 COMMUNICATION;
RFQDOCUMERTS ARE &WATLABLE FROM. RECEPTION, TENDER ADVISE CENTRE, INYANDA
HOUSE 1, GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN. JOHANNESBURG. DURING
OFFIGE HOMRS OBHOO-15H00.

&

b)

A
10186).Payment is to be made te Transnet Freight Rail, Standard Bank Account number 203158598,

Branch Code 004805.

Respandénts are warnad that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet

in respect of this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries refating

to the RFQ to the following Transnet emplayee:
Name: MR B FRANKISH MR Moses Mchunu
Email: Bobby Frankish@transnet.net Sikholiwe.Mchunu@transnet.net

non-refundable tender fee R100.00(Inclusive of Vat) is applicable for tender{ CRAC [DNR

Page 3 of 17

Respondent’s Signature

Date & Company Stanip
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c} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnat Acguisition Council on any matter relating to its RFQ response:
Telephane 011 544 54806 Fax 011 774 9760

Email tac.secretariat@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quetation. Failure to

provide this document with the RFQ submission will resuit in disqualification.

VAT Registration

The valid VAT registration number must be stated here: fif appligable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any,angl all applicable national

and locat laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

Pricing

All prices must be guoted in South African Rand on aWixe&d price basis, excluding VAT,

Prices Subject to Confirmation

Prices quoted which are subject to'gonfirm@ion will not be considered.

Megotiations

Transnet reserves@heWfight o undertake post-tender negotistions with selected Respondents or any

number of short-ligted Respondents.

Binding @fter
Any Quotalibn furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

- modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

. reject any Cuotation which does not canform to instructions end specifications which are detailed
hereny,

@ disqualify Quotations submitted after the stated submission deadline;

s nct necessarily accept the lowest priced Quotation;

® reject all Quotations, If it so decides;

® place an order in connection with this Quotation at any time after the RF(Q's closing date;

Date & Company Sia
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- award onty a portion of the proposed goods [ service/s which are reflected in the scope of this RFQ;
2 split the award of the order/s between more than one Supplier/Service Provider; or

- make no award at all.

Transnet reserves the right to exciude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited te breaches of the
Cornpetition Act 89 of 1998. Respondents are required to indicate below whether or net they have been
found guilty of a serous breach of law during the past 5 [fivel years:

Ijwe do hereby certify that /e

have/have not been found quilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of lawg, tribunal or
cther administrative body, The type of breach that the Respondent is required to diSclose excludes

relatively minor offences or misgemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Fransnet SOC 1td reserves the right to exclude any Respondent
from the hidding process, should iiat peRsandr entity have been found guilty of a serious breach of law,

tribunal or reguiatory obligatiof
13 EVALUATION CRITERLY

14  TRANSNETWILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING ASUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
a Rdministydtive responsiveness - Completeness of response and returnabte documents
® Swhstantive rosponsivensess — Pregualification criteria, if any, must be met
= Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

; Onfy unconditional discounis will be taken into account during cvaluation, A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implermented when paypment /s

effected.

Date & Company Stamp
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Fs = Score for the Bid under consideration
Pt Price of Bid under consideration
Pmiin = Price of lowest acceptable Bid

~  B-BBEE status of company

Page 6ol 17

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: flateie cofumn Hiat is not applicable]

B-BBEE Status Level

Number of points

~ contributor

of Contributor (8020 system)

1 20
g ) 18
16

L e
5 8
B 6 6
7 4
8 2
Non—compfiéﬁt 0

Yalidity Period

Transnet desires a validity period of 56 days from théclosing datc of this RFQ.
This RFQ is valid unti

Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBERy

CompanyRegistration

Registratioh number of company / C.C.

RegisteredWame of company / C.C.

Disciosure of Prices Quoted

Respondents must Indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

B -
YES e r

Returnable Documents

Returnable Documents means alf the documents, Sections and Annexures, as listed in the tables

below,

a)

Respondents are required to submit with their Quotastions the mandatory Returnable

Documents, as detalled below.

Resporient’s Signature

Date & Company Stamp
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Failure fo provide all these Refurnable Documents wilf resuft in

Page 7 of 17

a Respondent’s

disqualification. Respondents are therefore urged to ensure that alf these Docurnents

are refuened with thelr Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped
and dated by the Respondent. Please confirm submission of these mandatory
Returnable Documents by so indicating [Yes or No] in the table

~below:Returnabie Documents

Submitted
[Yes or No

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMES]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
being allocated for B-BBEE scorecard

Valid Tax Clearance certificate

Letter of Good Standing Bept. Cf Labour

Vaiid CIDB Certificate (1 SH )

SECTION 2: QUOTATION FORM

b)Y  In addition to the requirements of sectiongfay abfve, Respondents are further required to submit

with their Quotations the following gssential Returnable Documents as detailed below.

Failure to provide alf these| Retugnable Documents may resulf in

a Respondent's

disqualification. Respondents arestherefore urged to ensure that all these documents

are refurned with theiy Quetations.Al Sections, as indicated in the focter of each page, must

be signed, stamp€d andNdated by the Respondent. Please confirm submission of these essential

Returnable Dcuménts by so indicating [Yes or Noj in the table below:

Zeturnable Documents

Submitted |
[Yes or No]

SECTICH 3 Slanglard Terms and Conditions of Contract for the Supply of Goods
or Setvicgs to Wransnet

SECTION 4 : Vendor Application Form

- Entaty g Eeuea% ad
- Certmed Copy of \JAT Reglstratlon Certxf cate [RSA ent:t;es onty}

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION &: Certificate of Attendance

Respeadent’s Signaturs

Date & Company Stamp
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Section 2

QUOTATION FORM

I/We

Page § of 17

hereby offer to supply the goods/services at the prices guoted in the Price Schedule below, in accordance

with the conditions rclated thereto.

I/We agree to be bound by those terms and conditions in:

« the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

« any other standard or special conditions mentioned and/or embodied in this Reguest for Quotation.

I/We accept that unless Transnat should otherwise decide and so inform me/us, this Quetation [and, i

any, its covering letter and any subsequent exchange of correspondence], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me{us)

I/We further agree that if, after I/we have been notified of the acceptance\ef fay/our Quotation, I/we fail

to defiver the said goods/service/s within the delivery lead-timg quoted, Transnet may, without prejudice

ta any other legal remedy which it may have, cancel thémggder and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh@nd/ar having to accept any less favourable offer,

Price Schedule

I/We quote as follows for the goods rgguiredp on a “delivered nominated destination” basis, excluding

HMotes to Pricing:

VAT:
Item D - ot . TG d. Umt of Q tty :.pg:iggt . .'!"io.ta'l iil;icé :
.- ESCI‘I[J_ 10§ © A £04s UINEILY . " . il
':_'N°_. REERRNR el W el ;ﬁ'?ﬁlﬁ!_e:?--'urr'e” L { T (£AR) 5_';55:55:'.-:({;53)-
1 Ground maintémante RICHEMOND STATION. SGM N/A
2 Groundinaiftenance RICHMOND TIMBER SQM N/A
5 T doundl mwfenance GMIAAS ROAD T [ som N/A
4 | Browd maintenance ASHBURTON SQ M 13000 N/A
5 W Ground maintenance MKONDENI 50 M 11652 N/A
& | Ground maintenance THORNVILLE SQM 30000 N/A
7 | Ground maintenance BAFAC sSQM 1200 N/A
g | Ground maintenance BAYNESFIELD SO M 7000 N/A
Delivery Lead-Timea from date of purchase order : [days/weeks]

a) Al Prices must be quoted in South African Rand, exclusive of VAT

Diale & Company Stamp
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To facilitate like-for-ike comparisen bidders must submit pricing strictly in accordance with this price
schedule and not ulilise a different format. Deviation from this pricing schedule could result ina bid
being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount{s} in the final evaluation stage if offered on an unconditional basis.

Date & Company Stamp



SPECIFICATIONS 2013/14 (Please read and comply with 2" {ast paragraph)

RICHMOND STATION 22 370 m2

Brushcut 7 “grass / eradicate noxious weeds: Top area cut from the public road to the track, including the plct and up
to the slopwiock. Boltom area: cut the whole area 5 melers away from the public road up to the stop block including
islands and concrete slab areas.

Noxious weeds {(bug weed, caslor il bush elc) 1o be cul and stacked ready to be loaded al an area designated.

The area covers the culling of grassed areas by means of a rotary slasher / lawn mowing and brush cutting. This

excludes chemical mowing.

This Involves simultanecus control of paths and structures, including weed spraying / spot spraying, with registered

herbicide in consultation with the Transnet Horticullurist.

Open Land;

«  The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
unutitized land, then removed cut material to an official dumpsite. Open land areas to be cut to a maximum
height of Scm for work quatlity.

= Mechanical cutting of noxious weeds and spraying of re-growth with registered herbicides in cgnsultation with
Transnet Horticuliurist, o be included in quoled price.

« Al litter/refuse to be disposed of at a legal regisiered dump/landfill site.

TOTAL UNIT RATE PER MONTH
22 37¢ m2

CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOURS

Fach cul to comply with specs throughout the year. All areas have beemgilown to the confractors, the grass cultings
and noxious weeds are 1o be removed to an official dumpsite.

The making of fires on Transnet property is strictly forbidden.

Please contact Moses {(033) 897 2162 cell: 083 280 7189 or alleriatively Glenn at 083 2733 576 for any clarity
required,

All invoices to slate name of area, purchase ordefinumifer and dale of completion, and be submitled lo The
Horticulturist, Transnet Enviro Services, 72 Celtis €oad, Baudhion, Pletermarilzburg, 3201,

Inspection will take place as per schedgle provided. No payment will be released withoul inspection and
cerfication having undertaken. Prices aregpenctfper specified month.

Payment will be effected within thirty 480) 8aye of receipt of off Original invoice and after inspection has been
completed to the sabisfaction of Transihet depresentative.

It is the contractor's responsibility o Mairgaigihe relevant areas as per specs through out the year.

Please note that the onus rests with e cntracior to ensure that all contract documents are read and understood in
full.

Invoice must state purcha§e geder 6. place and month when culting was done and be Invoiced to Accounting Office
Transnet Freight RawBnwlo Sérvices .0 Box 8521 Johannesburg 2800

NB. With immed@te Wiect &l contractors working on or near the rail track must wear reflective clothing at all
times. In addfiondarddhats with visors and safety footwear are necessary. A contractor who i reguired to cross
the track atgnyMime during the duration of his conlract must be protected by flagmen with a white flag 600m on either
side of the work site, warning trains of people working on the track.

if this is not adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period April 20143 to March 2014,

NE: All December cut to be complete by the 15" for inspection purpose. No invoice after the set date would
be considered for claim.

7y



SPECIFICATIONS 2013/14
RICHMOND TIMBER YARD 12 740 m2 ( Please read and comply with 2" fast paragraph)

LOT 347-352

Brusheut 2« grass rom lhe edge of the public road entrance between the lrack and boundaries up fo 1he banana frees

including isteinds.

Noxious waeds (hug weed, caslor off buzh aicy to be cut and stackod ready to be teaded at an area designated by the

Transnet Horticullurist,

Tha area covers the culting of grassed areas by means of o rolary slasher [ lawn mowing and brush cutting. This

excludes chemical mowing.

This invelves simultanecus control of edges argund beds, paths and siruclures, including weed spraying / spol

spraying, with registered herbicide in consultalion with the Transnet Horticuturist,

Open Land:

= The culting of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
unutilized fand. then remove cut material to an official dump site Open land areas to he cut to a maximum
height of 5cm for work quality

»  Mechanical cutting of noxious weeds and spraving of re-growth with registered herbicides in consultalion with
Transnal Horticulturist, to be included in quoled price.

= Al litter/refuse 10 be Gispose wnoregistered dumpllandfiil site,

COTEM CouNT ITEM AMOUNT
TOTAL RATE PER MONLH
| 12740

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND RABOUR.

Fach cut to comply wilh specs thro
and noxious weeds are (0 be removed o an
The making of fires on Transnet praperty 18
Please contact Moses (033) 897 2162 ¢
required.

All invoices 1o state name of area, purchase ord@r number and daie of completion, and be submitted to The
Horticulturist, Transnel Enviro Services, 22 Celtis\Road¥B6ughton, Pietermaritzburg, 3201.

Inspection will take place as per scheffle \provided. No paymeni will be released without inspection and
certification having undertaken. Prices afepar ctibper specified month.

FPayment will be effected within thigy (30) ¥ays of receipt of off Original invoice and after inspeclion has been
completed to the satisfaction of TrapsketRepresentative.

I is the contractor’'s responsibilitfitoS aiaidn the relevant areas as per specs through oul the year.

Please nole thal the onus rasls wiih We contracior {0 ensure that all contract documents are read and understood in
full.

invoice must state purclgseforder no. ploce and month when cutling was done and be invoiced to Accounting Office
Transnet Freight BRGNP . GhBex 8621 Johannesburg 2000,

NB. With immediate gffegt all contractors working on or near the rail track must wear reflective clothing at all
times. In addition hard hats with visors and safety footwear are necessary. A contractor who is required to cross
the track at deygdime during the duration of his contract must be protected by flagmen with a while flag 600m on either
side of thé worl site, warning trains of pecple working on the track. If this is not adhered fo Transnet Inspectors
can order the workers off the site.

ghout the year. All areas haw® been sRown to the centraciors, the grass cuttings
Al dumpsite

The area is to be cut As and Whan {or the period April 2013 to March 2014,

NB: All December cut to be complete by the 15" for inspection purpose. No invoice after the set date would
be considered for ¢laim.



SPECIFICATIONS 2013/2014 (Please read and comply with 2" last paragraph)
UMLAAS ROAD STATION 15,780 mZ
Brushcut all grass in the entire station., This oo
to signal, including the bank on tho o e o thie fence. -
sellementgide. Noxious Wr-m‘q . Sotunwm, Faonus, Prunus, ele o bo aradicated, and to be removed.
The area covers the culling of grassed areas by means of a rotary siasher / lawn mowing and brush culling. This
excludes chemical mowing.
This involves simuitaneous control of edges around beds, paths and structures, including weed spraying / spot
spraying, with registered herbicide in consuliation with the Transnet Horticulturist.
Open Land:
= The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
unutilized 1and. Open land areas to be cut to a maximum height of 5cm for work quality
s Mechanical culting of noxious weeds and spraying of re-growth with registered herbicides in consultation with
Transnel Morticuliurist, o be inciuded in quoled price.
o Al ltterfrefuse 1o be disposed of at o lngal registered dumpllanaiil site.
Mechanical control of noxious weecs,
«  Chemical control of noxious weeds.

i Masl pole 25/16 and 26/7 either side of siation
i B oslnp at a length of 180m on the informal

ers e area belwes

« Al / litter/refuse removal per m2 o @ legal rogistered dumpflandfill site.
ITEM MEASURE ~ UNIT T ITEM AMOURT
TOTAL UNIT RATE PER MONTH
15750 m2 |
, \
J

NB.Contractors accounts to re-measure the site before tendering.

CONTRACTOR TENDER PRICE PER CUT
CONTRACTOR TENDER PRICE L :% FOR GF
CONTRACTOR TO SUPPLY ALL THE |

OUNDS MAINTENANCE

! ARY MACHINERY AND @AB0HR

Each cul to comply with specs th"ow { v All areas have baan shown to the contractors, the grass cutlings
and noxious weeds are to be r(\mowd (o an offizial dumpsiie.

The making of fires on Transnet property is striclly forbidden.

Please conlact Moses (033) 897 2162 ceil: 083 280 7189 forampgclaiity required.

All invoices to siate name of area, purchase order nuriber apd%date of completion, and be submilled to The
Horticulturist, Transnet Envire Services, 22 Ceitis RoadeBoughton, Pietermaritzburg, 3201,

inspection will take place as per schedule pravidedg No payment will be released without inspection and
certification having undertaken. Prices are per gut pegspecified month,

Payment will be effected within thirty (30) days\of receipt of off Qriginal invoice and afler inspection has been
completed to the satisfaction oﬂmn&,{ { Represepiative

itis he contracior's responsibility o mag®lamNg r@[e»ant areas as nor specs through cul th y@'@r

Please nole thal the onus rests with €e g®nirWior to ensure that all contract documenis are read and understood in
full.

Invoice must stale purchase ordef nojoi@e and month when culling was done and be invoiced to Transnet Freight

Rail Enviro Services Box 862§ Jahannesburg 2000

NB.With immediale siiech@ll contractors working on or near the rail track must wear reflective clothing at all
times. In additiondiard hatesvith visors and safety footwear are necessary. A contraclor who is required to cross
the track at anysige@uriitg the duration of his contract must be protected by flagmen with a white flag 600m on either

side of the wilirk site, Warning trains of people working on the track.
If this is Aot adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and Whan far the poriod April 2013 to March 2014,

NB: All December cut to be complete by the 15" for inspection purpose. No invoice after set date
would be considered for claim.
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SPECIFICATIONS 2013/2014 (Please read and comply with 2" |ast paragraph)

ASHBURTON (Old Station area) 13,000 m2

Brush cutsali grass from the main road betwoen fences straight to the designated spot (Jacaranda tree) Cul straight in

lined with the lelephene wire

Moxious weeds (saplings/suckers) oo Lamnare Silverblack wallle, Gum tree, Poplars, Mulberries, Guave, Raobinia's

and Prickly pear eic. to be eradicated.

The area covers the culling of grassed areas by means of a rolary slasher / lawn mowing ang brush cutting.  This

excludes chemical mowing.

This involves simultanecus control of paths and struciures, including weed spraying / spot spraying, with registered

herbicide in consultation with the Transnet Horliculturist.

Open Land:

. The cutting of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and

unutilized land then remove vegelalion lo an official dump site.Open land areas to be cut to a maximum height

of 5cm for work guality.

s Mechanical cutting of noxious weeds and spraying of re-growlh with registered herbicides in consultation with
Transnet Horticullurist, to be indl i ooprice.

=«  Alliller/frefuse 1o be disposed of ar a iogal registered dumpflandliil site,

o=

mEM MEASURE UNIT TEM AMOUNT N
_ TOTAL UNIT RATE PER MONEH
| 13,000 m2

"CONTRACTOR TENDER PRICE PER CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE
CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOWR.

Fach cut to comply with specs throughoul the year. All areas have he@mghown Lo the contractors, the grass cutlings
and noxious weeds are 10 be removed Lo an ¢ | dumpsite.
The making of firas on Transnet property s stnictly forbidden.

Please contact Moses {033) 897 2162 cell: 683 280 7189 fog any dlarity required.

All invoices to slate name of area, puwrchase ordef numbess@nd dale ol completion, and be submiiled to The
Horticulturist, Transnet Enviro Services, 22 Celtis Road, Bodghton, Pietermaritzburg, 3201.

Inspection will take place as per scheduléproviged.. No payment will be released without inspection and
cerlification having undertaken. Prices are penglit per specified month.

Payment will be effected within thigy” (38) days of receipt of off Original invoice and after inspection has been
compieied to the satisfaction of TragsRgl’s Rgnresentative.
It is the contractor's responsibiliiloWaRgh the relevant areas as por specs lhrough out the vear.

Please note tha! the onugMesiaWilh the contracior 10 ensure that ail contract documents are read and understood in

full.
Invoice mus! state pf8hase afler no. place and month when cuiling was done and be invoiced to Accounting Office

Transnet Freighf Rail=2,0Rox 8621 Johannesburg 2000..

NB. With, itphediale effect all contractors working on or near the rail track must wear reflective clothing at all
times. In 8dditon hard hats with visors and safety footwear are necessary. A contractor who is required to cross
the track al any time during the duration of his coniract must be protecied by flagmen with a white flag 600m on either
side of the work site, warning trains of people working on the track.

If this is not adhered to Transnet inspectors can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2044,

NB: All December cut 1o be complete by the 15" for inspection purpose .No invoice after the set date would be
considered for claim.



SPECIFICATIONS 2013/14 (Please read and comply with 2" last naragraph)

MKONDENI STATION 11,852 m2

Brush cut all grass 10 m (widlh) from track, at level crossing lefl hand side south facing up to the corner

opposite {fie metal scrap inciuding the frack area. Then cul all unwanted vegelation between the Transnet

houses and the track 1o the level crossing including open land between the 1* Railway house from the road
to industrial area. This involves simultanecus control of unwanted vegetation up fo a diameter 150mm,
including weed spraying / spot spraying, with registered herbicide in consuliation with the Transnel

Horticullurist.

Cpen Land:

e The cutting of veld grass, small shrubs, herbaceous and ciher undesirable or unwanied piant growth on
open and unulilized fand ther remove cul malterial to an clficial dump site. Open land areas to be cut
to a maximum height of Som for work guality.

s Mechanical culting of noxious weeds and spraying of re-growih with registered herbicides in
consuliation with Transnet Horticuiturist, to be included in quoled price.

» Al litter/refuse 1o be disposed of at a legal registered dump/landfill site.

TEM "MEASURE UNIT ITEM AMOWNT |
 TOTAL UNIT RATE PER MQNTH |
| 11,652 mz i

CONTRACTOR TENDER PRICE PE
CONTRACTOR TENDER PRICE LI

CONTRACTOR TO SUPPLY ALL 5

WL GROUNDS MAINTENANCE
HE NECESSARY MACHINERYIANDSaBOUR.

Each cut to comply with specs throughout the year. All gp€as have been shown to the contraciors, the
grass cuttings and noxious weeds are to be removed to ap dffielal cumpsite.
The making of fires on Transnet property is strictly forbfdden,

Please contact Moses (033) 897 2162 cell: 083(280 7189 or aiternatively Glenn at 083 2733 576 for any
clarity required.

Al invoices lo siale name of area, nurchase Srder number and date of completion, and be submilted to The
Horliculturist, Transnetl Enviro Scrvices, 24 Sellis Road, Boughlon, Pietermaritzburg, 3201,

Inspection will take place as pegfclfedyie provided.. No payment will be released without inspection
and cerlification having underlakef, Prices are per cut per specified month.

Payment will be effected ajthi thisly (30) days of receipt of off Qriginal invoice and after inspection has
been completed to the gatisfaetion of Transnet Representative.
it is the contractor's réspehsibility to maintain the relevant areas as per specs through out the year.

Please note fhaNWE"Bmus rests with the contraclor to ensure that all contract documents are read and

understood@in (il
Invoice tsGlale purchase crder no zizce and month when culling was done and be mmvoiced 1o
Accounting C¥ice Transnet Freight Rail P.O.Box 8621 Johannesburg 2000,

NB With immediale effect all contractors working on or near the rail track must wear reflective
clothing at all times. in addition hard hats with visors and safety footwear are necessary. A contractor
who is required to cross the track at any time during the duration of his contract must be protected by
flagmen with a white flag 600m on either side of the work site, warning irains of people working on the
frack.

if this is not adhered to Transnet Inspectors can order the workers off the site,

The area is to be cut As and When for Ihe period April 2013 to March 2014

NR: All December cut to be complete by the 15" for inspection purpose. No invoice after set date
would be considered for claim.



SPECIFICATIONS 2013/2014 { Please read and comply with 2" last paragraph)
THORNVILLE STATION 30,000 m?2

Brushcut ali grass hoth side of the station Irack [rom level crossines lowards Richmond up o the stop block towards
Pictermarizzburg belween the roads/so:s Clenes including rack
Noxious weads to he eradicated.

The area covers the culting of grassed areas by means o a rotary siasher / lawn mowing and brush cutling. This

axcludes chemical mowing,

This involves simultaneous control of palhs and struclures, including weed spraying / spot spraying, with registered

herbicide in consultation with the Transnet Horticuiturist.

Open Land:

«  The cutling of veld grass, small shrubs, herbaceous and other undesirable or unwanted plant growth on open and
unutilized land then remove cul malerial to an official dumpsite. Open land areas to be cut, to a maximum
height of 5cm for work quality.

s Mechanical cutting of noxicus weods and jprqqu of re-growlh wilh registered herbicides in consuflation with
Te‘ansnel }fiomcuiiurisl. ta he inc in oustad price.

stered dump/landfil! site,

s site befors lendering.

SR RIeN

ITEM ~ MEASURE UNIT ITEM AMOUNT
__TOTAL UNIT RATE PER MONTH
| 30,000 m2

CONTRACTOR TENDER PRICE PER_CUT

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABOUR.

Fach cut to comply with specs throughout ti e year. All areas have been showRyto the contractors, the grass cuttings

and noxious W(,(‘d‘ are 1o be reme { I durnpsite.
The making of fires on Transnet propert: v forbidden,
Please contacl Mu.m:; (033} BQ7 2167 3280 T1ES or a®Wetively Glann at 083 2733 578 for any clarily

required.

All involces o state name of area, purchase order numfer mothdale of completion, and be submitted to The
Horticullurist, Transnet Enviro Services, 22 Celtis Road, Bolghton)Pietermaritzburg, 3201.

nspection will take place as per schedule proffided. Wespayment will be released without inspection and
certification having undertaken. Prices are per cut per spegified month.

Payment will be effected within thirty {30) day§ of réegipt of off Original invoice and after inspection has been
completed to the satisfaction of Transnet Repfegentalive,

it is the conlraclor’s responsibility (o maintain Be RFelevant areas as per specs (hrough out the year.

Please nole thal the onus rests will: Wa@orlrcion o ensure that off contract documents ore read and understeod in
fuil.

Invoice must state purchase grderno. Wace and month when cutling was dene and be inveiced 1o Accounting Qffice
Transnet Freight Rail En#fro Segdices Box 8621 Johannesburg 2000

NB. With immediaier@fechallfontractors working on or near the rail track must wear reflective clothing at ali
times. In additiofeharthhat® with visors and safety footwear are necessary. A contractor who is required 1o cross
the track at apf tnelduring the duration of his contract must be protected by flagmen with a white flag 600m on either
sicde of the worigite, warning trains of people working on the track.

i {his is ot adhered to Transnef Inspectors can order the workers off the site.

The area is to be cut As and When for the period Spril 2013 to March 2014,

NRE: All December cut to be complete by the | 15" for inspection purpose. No invoice after set date would b
u_mslduu ! for claim.



SPECIFICATIONS 20143/14 (Pleane s fcomply with 2™ last paragraph)

BAFAC 1200 m2

Brushcut fom level crossing up fo the point towards Baynesfield slation. Remove cut material at all times(Fire
hazard). Ndxious weeds (saplings/suckers) e.g. Lantana, SllvenolacK watile, Gum tree, Poplars, Mulberries, Guava,
Robinia's and Prickly pear elc. to be eradicated.

The area covers the cutting of grassed areas by means of a rotary slasher / lawn mowing and brush cutting.  7hiz

axcludes chemical mowing.
This Involves simullaneous control of edges around beds, paths and sltructures, including weed spraying / spot
spraying, with registered herbicide in consuliation with the Transnel Horlicullurist.

Onen Land:
«  The culling of veld grass, smai ierbaceous and other undesirable or unwanied plant growth on open and
unutitized [and then remove ol matans o an official dump sile Open land arcas o be cut fo a maximum

height of Scm for work quality

o Mechanical culting of noxious weods and ‘w"’ymg of re-growth with registered herbicides in consultation with
Transnet Horlicuiturist, (o be included in guoted price.

»  Alllitter/refuse io be disposed of at a legal registered dump/andfill sile,

ITEM MEASURE COUNIT TEM AMOUNT
TOTAL UNIT RATE PER MONTH N
1200 m2 ‘

"CONTRACTOR TENDER PRICE P‘[ 2
CONTRACTOR TENDER PRICE 18T F
CONTRACTOR TO SUPPLY ALL 1

WINDS MAINTENANGE
ARY MACHINERY AND LABGOR

Each cut to comply with spees throughout the year. All areas have been Bhown @ the contractors, the grass cuilings
and noxicus weeds are 1o be removed to an official dumpsite.
The making of fires on Transnet property is striclly forbidden.

Please contact Moses (033) 897 2162 celi: 083 280 718¢ orglternatively Glenn at 083 2733 576 for any clarity

required.
Al invoices to state name of area, purchase ordef numbegsfind date of completion, and be submilled to The

Horticulturist, Transnel Fnviro Services, 22 Cellis Ro&d, Bollghton, Pietermaritzburg, 3201,
Inspection will take place as per schedul provigded. No paymeni will be released wilhout inspection and

certification having undertaken. Prices are g oW por spacified month,

Payment will be effected within (301 N@s of receipt of off Original inveice and afler inspection has been

compleled to the satisfaction of Tranmm s }w;.}fese nlative.
it is the contractor's responsibilitdicwnalgiafn the relevant areas as per spees through out the year.

Plaase note that the onusffest@wilh the contractor to ensure that all contract documents are read and understood i

full.
Invoice must state pifehale apffer no. place and month when culling was done and be invoiced {0 Accounting Office

Transnet Freigh@RaiEnvifo Services P.O.Box 8621 Johannesburg 2000.

NE. With infuedinle dffecl all contrastiors working on or near the rail track must wear reflective clothing at ali
times. Inedditen hard hats with visors and safety {ootwear are necessary. A conlraclor who is required to cross
the track at any fime during the duration of his contract must be protected by fagmen with a white flag 800m on either
side of the work site, warning trains of people working on the track.

if this is not adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2014,

NE: AN December cut to be complete by the 15™ for inspection purpose. No invoice after the set date would
bhe considered for claim.



SPECIEICATIONS 2013/14 ( Please read and comply with 2™ last paragraph)
BAYNESFLIEDS STATION 7.000 m2

Brusheout ali grass from the level ‘
below Trr"‘ ol houses, pass the Coods
spp as spouaﬂtwi

fowards Richmond belween ihe track and the dirt road running
Tup o the station point. Paint using Garlon 4 & diesel Robinnia

The area covers the oulting of grassed areas by means of & rotary slasher / lawn mowing and brush

cutting. This excludes chemical mowing.

This involves simultaneous control of edges around beds, paths and structures, including weed spraying /

spot spraying, with registered herbicide in consultation with the Transnet Horticulturist.

Opnen Land:

= The cutting of veld grass, small shrubs, herbaceous and other undesirable or unwanled plant growth on
open and unutiized land then remove cut malerial to an official dumpsite. Open tand areas to be cut
to a maximum height of 5 s ork guality,

= Meachanical cutting of nox and ")ray;:'n G oresgrowln with registered nerbicides i
consullation with Transnet Ho { be inciuded in quotad price.

s Alliitter/refuse {0 be disposed of al a legal registered dumg/iandiill site.

TEM " "MEASURE UNIT ) ITEM AMOUNT
TOTAL UNIT RATE PER MONTH
7,000 m2

CCONTRACTOR TENDER PRICE PER CUT

SROUNDS MA

TR

CONTRACTOR TENDER PRICE LIST ¢ -
CONTRACTOR O SUPPLY ALL TH: SARY MACHINSERIAND LABOUR

Fach cut to comply with specs b he vear. All gf wv® baen shown to the conltractors, the
grass cuttings and noxious weeds are éfa be ramoved lo_ap Offlal dumpsile

The making of fires on Transnet properly is slriclly foriidden

Please contact Moses (033) 897 2162 cell: 083(280 3189 or alternatively Glenn at 083 2733 576 for any
clarity required.

All invoices 1o state name of area, purchase drder number and date of completion, and be submilled lo The
Horticulturist, Transnet Enviro Services, 2% Deltis Road, Boughton, Pietermaritzburg, 3201

Inspection will ta ¢ place as pefschigle provided.. No payment will be released without inspection
and certification having underta \ ST ro per cui per zeg:su;zcije;; : ar&t?

Fayment will be nff@ciec wilhi W% ,”’) 3 of receipl of off
been compieted 1o the salisfaclion & { {ransnet Reprasentalive.
i is the contractor’s regfonsiDMily to maintain the relevant areas as per specs through out the year.

Please note that the oafls rests with the contraclor to ensure that all contract documents are read and
understood in ful§

Invoice muststald@urc®ase order no. place and month when cutting was done and be invoi iced to
Accounting OfficeWransnet Freight Rail Enviro Services .P.0O.Box 8621 Johanneshurg 2000

NE. With immediale e=feci all contractors working on or near the rail track must wear reflective
clothing at ali times. In addition hard [ats with visors and safety footwear are necessary. A contraclor

who is required o cross the frack al em; e during tho Lu?f[i()"l of his coniracl must be protecled by

flagmen with a white flag 600m on either side of the work site, warning trains of pecpie working on the

track.

if this is not adhered to Transnet Inspectors can order the workers off the site.

The area is to be cut As and When for the period April 2013 to March 2014.

NP All December cut to be complete by the 15" for inspection purpose. No invoice after the set date would
be considered for claim.



SPECIAL CONTRACT CLAUSES

The following clause are very pertinent must be adhered to.

¢« The Work shall be completed in the allocated month from the date

written notification to me/us of the acceptance of this tender.

s A openalty for late completion of R200.00 per calendar day wills payable

in terms of the Special Conditions of Contract, Y]

¢+ Payment will be made within 60 days after certification th icate

of completion by Transnet Supervisor.
W Q



Transnet Request for Quotation No CRAC DNR 10183 Page 10 of 17

Section 3
STANDARD TERME AND CONDITIONS FOR THE SUPPRLY OF GOOQDS OR SERVICES TO TRANSNETY

A Supplier/Service Frovider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hersunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition(s)} is/are unaccepiable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of s proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

i S50LE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term)] and Transnet’s pugChase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Twansnet] procures
goods or services specified in the Order [collectively, the Froducts] from the persgn to whorbthe Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any othergonitions which the
Supplier/Service Pravider may specify, unless otherwise agreed to by Traasnet in Writing. In the event of

any inconsistency between these Terms and any Order, these Terms shall takeé precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordef. The Supplier/Service Provider shall not vary the
guantities specified and/or the specification, ifg8MVgystipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provitler warfants that the Products/Services shalt be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates agil Jdgrésses are those in the Order. Time shall be of the essence in respect of

the Supplicr's/Solyig@ Provider’s obligations under the Order.

21.7 The Supplier/Servige Provider will not be excused for delay in delivery or performance except due o
cirgfimstantes) outside its control and then only subject to the Supplier/Service Provider having
potified Tgansnet in writing on becoming aware of such circurnstances. Transnet may terminate an
Gigler) in whole or in part, without incurring any liability tc the Supplier/Service Provider i such a

delay becomes, in Transnet’s absolute cpinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specifizd in an Order cannol be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(sy [a Tax Inveoice], supporting documentaticn and
monthrend  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
[twenty one | days from date of receipt by Transnet, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additicnal

expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Staog
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any aliegations should be made or any daim asserted against Transnet that ownership of, or any act or
ontission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant te an Order being a viclation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patert,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly ogifigirectly from
such allegation or claim provided that this indemnity shall not apply where the allegaiop or claim arises
sotely as a result of the Supplier/Service Provider following a design or process originated andWurnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Prg@ucts; og
b} modify or replace the Products/Services so that they becomge nomsinfrigging,

provided that in both cases the Products/Services shall coptint®ito meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither 8gticg’be possible, the Supplier/Service Provider may
remove, with Transnel's prior written consentfsuchWRraducts/Services and will pay to Transnet a sum
equivaient ta the purchase price. If Trangmet refuses/fo give such consent, the Supplier/Service Provider
shall have ro liahllity in respect of \8ny c@ntinued use of the infringing Products/Services after

Supplier's/Service Provider’s prior wrigten request to remove tha same.

24 PROPRIETARY INFORMATION
All information whichh Thafisned has divulged or may divuige to the Supplier/Service Provider and any
information relating toWrafisnet’s business which may have come into the Supplier's/Service Providers
possessiogwhilsheglriying out an Order, and the existence of the Order, shali be treated by the
Supnlier/Seflice gProvider as confidential information and shall not, without Transnat’s prior written
cisept, be Wisclosed to any third party, or be used or copied for any purposes other than to perform the
Qo This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shali return all
materials issued pursuant to the Order and, pending this, shali protect Transnet’s rights in any such

materiais. Such confidential information shall at all material times be the property of Transnet,

25 PUBLICITY
The Supplier/Sarvice Provider shall not name Transnet or use #s trademarks, service marks [whether

registered or not] oF Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Db & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been quilty of conduct
tending to bring itself into disrepute, on written nctice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shail give Transnet full
assistance to check the extent of such work in progress. Payment of such price shail be in fuil and
final satisfaction of apy claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress, The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the totai amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims™within 2 [two]
months of termination after which time daims will only be metl in what Tragstef considers exceptional
cireumstances.

26.4 If the Products are not provided in accordance with an Order, thife Order Shall be deemed terminated
and the Supplier/Service Provider shall compensate Trapsnet fer any costs incurred in obtaining

substitute Products or any damage caused due te the failure or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable forfthe acts, omissions and defaults of its personnel or agents
wha, for the purposes of the Qrder, sifall be meat®d as if they are the Supplier’s/Service Provider's
employees.  The Supplier/Service Providler shall ensure that any such personnel or agents, whilst on
Transnet's premises, shall complipwith Transnet’s health and safety, security and system security rules and

procedures as and where fedlired,

28 INSOLVENCY
If the SupplieR/Service Ryovider shall have a receiver, manager, administrator, liquidator or like person
appointad’oves all Bany part of its assets or if the Supplier/Service Provider compounds with its creditors
or pf®ges G ressllition for the writing up or administretion of the Supplier/Service Provider, Transnet is at
bty femterinate the Order or Orders forthwith, or at its option, to seek perfermance by any such

appofted person,

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shali ot be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall he delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shail be deemed served on

acknowtedgement of receipt by the recipient.

YTy I S Teriy
LA B LT
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31

32

33

LAW

Crders shali be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
nct prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supphier/Service Provider hereby irrevocably submits but withcut prejudice to Transnet’s right to take
procecdings against the Supplier/Service Provider it other jurisdictions and/or cbtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at alt times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

GENERAL

Compietion or termination of an Order shall be without prejudice to any Term Rerelig wifich by its nature
would be deemed to continue after completion or termination, including butWpot #mited to clauses 23, 24,
Frrort Reference source not found, 25 and Error! Referencd source not found.. Headings are
included herein for convenience only. If any Term herein be h@ld illegalaf unenforceable, the validity or
enforceability of the remaining Terms shall not be affected” Nemfigiiure or delay by Transnct to enforce any
rights under these Terms will operate as a waiver thegeof by Transnet. All rights and remedies avaliable to
either party under these Terms shall be in additigh tOynob o the exciusion of, rights otherwise available at

law.

COUNTERPARTS
These Terms and conditions niadbessigned in any number of counterparts, all of which taken together
shali constitute one andgfic Sapik instument. Any party may enter into this agreement by signing any

such counterpart.

Page 13 of 17
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By signing this RFQ document, the Respondent is deemed to acknowledge that
hefshe has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in anvy printed form stated to form
part hereof and Transnet SOC Lid will recognise no claim for relief based on an
allegation that the Respondent overlocked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at _ on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY: _
PHYSICAL ADDRESS:

Respondent’s contact person: (Pleassamiplete]

Name

Designation

Telephong

Celidthone

Fagsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature ate & Company Stams
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Section 4
YENDOR APPLICATION FORM

Respondents are to furnisii the folfowing documentation and complete the Vendor Application Form below.

1. Qriginal cancelled cheque OR letter from the Respondent’s bank verifying banking details

fwith bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members {where

applicabie]

()

Cartificd copy of Certificate of Incorporation, CM29 / CM9 [name change]

4, Certified copy of Share Certificates [CK1/CK2 if CC)

5. A letter on the company’s letterhead confirm physical and postal dgldigsses
5. Original valid SARS Tax Clearance Certificate
7. Certified copy of VAT Registration Certificate

&  Certified copy of valid Company Registration Gerificate,[if applicable]
9. A signed lettor from vour auditor or accemtalf confirming most recent annuat turnover

figures

Company traging nage® - 1 e

Compapg refigiofed name
Campaa¥ Regjstration Number or 1D Number if a Sole Proprietor : _
Formycfslntily V] CC Trust Pty Ltd - Limited ... Partnership Sole Proprictor

VAP number [if registered} - .o o

Company telephone number

Company fax number . e e

Company email address 7T
Company websitc address
Bank name S Lo Branch & Branch code

Account holder . S : . Bank account number

Postal address

Physical Address

Respond 3 SGhATITe Date & Cormnpany &
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Code

Contact person
Designation
Telephone
Emall

Annual turnover range [last financial year]' . <RSm RG-35m . »R35m

Does your company provide Products - Services - Both

Area of delivery Naticnal Provincial Lagal

Is your company a public c'f.'private entity .0 Public “Private

Does your company have a Tax Directive or IRP30 Certificate Yes . No

Main product or services [e.q. Stationery/Consuiting]

Complete B-BBEE Ownership Dotails:

o, o, i ._ y . -
%o Black . *% Black women % Disabled Black ownership
ownership .= .. ownership e
Does your company have'a 'IBAIBBE.E_ ce.rt.iﬁcate Yes

What is your B-BBEE status [Leveld to S% Uhknown]

How many persennel does the firgh emplo Permanent Coeen o Part timie

I you are an existing Vendor with Tianshet please complete the following:

Transnet contact parson

Contaet napgtber

Transnet Qperatig Diyision

Dty agdforised Basign for and on bahalf of Company / Organisation:

Name Designation

Signature Tl . Date

Date & Company Stamg
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

1t is hereby certified that -

Representative(s) of L
(naime of company)

attended the information briefing session in respect ¢ ropased Service to be rendered in terms

of this RFQ on

Respondent’s Signature Date & Company Stamp



NON-DISCLOSURE AGREEMENT

entered inte by and bhetween 4
TRANSNET SOCLTD V

Registration Number 1990/000900/30 O
and ‘

Registration Number

RFQ Number Q‘@ 10183



TS A

[Sa}

N B
Page 2 of &

7069940

TABLE OF CONTENTS

IMTERPRETATION .ot e e e et e e e e e ettt e e e e et e e e aat e e e e neeareeeerenes 3
CONFIDENTIAL INFORMATION oottt et oo vy st s s et ra e a0 e e e am e e e arrerane s e 4
RECORDS AND RETURN OF INFORMATION ... oottt e et a ettt e 5
AN N M EN TS L e et e b r s s e e et ab e e e e e e 5
D L T PO UT TP TORPP PPN

e R Y TSP ORI OT PP

A A Y O A A G S e

PRIVACY AN DATA PROTECTTON
GENERAL. . e et cea s

Date & Company StEng



THIS AGREEMENT is made between

Transnet 50C Lid {Transnet] [Registration No. 1990/000900/30]

whose registersd office is at 19" Floor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,

arg

[the Company] [Registration No ]

whose registered office is at

WHEREAS

fransnet and the Company wish to exchange Information fas defined belowRanditg€ envisaced that

each party may from time to time receive Information relating tothe “ethe™ih respect thereof, In

consideration of each party making available to the other such Infofination))the parties jointly agree that

any dealings between them shall be subject to the termsfand conditions of this Agreement which

themselves will be subject to the parameters of the Bid DCCment.

IT I5 HERERY AGREED

INTERPRETATION

1t this Agrecment:

1.1

1.2

1.3

Agents mean directors, aifleers, employees, agenis, professional advisers, contraciors or sub-
b ¢ '

contractors, or gty Growpymember;

Bid or Bid4Doefiment means Transnet’s Request for Information [RFL] Request for Proposal

[RFP] or Requ@st for Quotation [RFQ], as the case may be;

gonfidential Information means any information or other data relating to one party (the
Meclagig Party) and/or the business carried on or proposed or intended to be carried on by
mhat parly and which s made available for the purposes of the Bid to the other party (the
Recciving Party) or ils Agents hy the Disclosing Party or its Agents or recorded in agreed
minutes following orat disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available {cther than
as o rosuit of disclosure by the Recelving Party or any of its Agents contrary to the terms of

this Agreement); or
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b) was fawlully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Regeiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
conficlentiality owed, directly or indirectly, to the Disclosing Party in refation to such
information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5  Information means 3l information in whatever form including, withGUbglimitation, any
information relating to systems, operations, plans, intentions, market, dpgortunities; know-how,
trade secrets and business affairs whether in writing, conveyed grallySer ByfMmachine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 Al Confidential Information given by one party e this®greement (the Disclesing Party) to the
other party {the Receiving Party) will De tggated by the Receiving Party as secret and
confidential and will not, without thefDiscl@sing, Party's written consent, directly or indirectly
communicate or disclose {whetheminSwriting or orally or in any other manner) Confidential

Information to any other personigther tRan in accordance with the terms of this Agreement.

2.2 The Recelving Party wil only use the Confidential Information for the sole purpose of technical
and commercial difeusoonsadetween the parties in relation fo the Bid or for the subsequent
performance aff anygeonifaet between the parties in relation to the Bid.
2.3 Notwithst8ndihg dagée 2.1 above, the Receiving Party may disclose Confidential Information:
aj ta,those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out n clause 2.2 above, provided that the Receiving Party shall ensure that
such Agenis are made aware prior to the disciosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclnsing Party. The Receiving Party shall at ail times remain Hable for any actions of such
Agerits that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to chailenge the validity of such
roquiremaent.

2.5 Tr the ovent that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Date & Company Stams
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any rights or remedies of the Disclosing Parly, the Receiving Party shall as soon as practicable
notify the Sisclosing Party of such event and if requested take such steps (incuding the institution
of legal proceadings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use,

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall nat confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Tnformation agithany copies
thercof.

3.2 The Receiving Party shall keep a written record, to be supplied to thg Disclosing, Parly upon
request, of the Confidential Information provided and any copies madeyth&seofand, so far as is
reasonably practicable, of the location of such Confidential Information ameiany copies thereof,

3.3 The Company shall, within 7 (seven) days of receipt of a writlen demand from Transnet.
al returin afl written Confidential Information {including all copies); and

[3} expunge or destroy any Confidential Igf@Rmatiomyfrom any computer, word processor or
other device whatsoever into which it wiag€opied, read or programmed by the Company or
on its behalf.

3.4  The Company shall on request gupply a‘eerfificate signed by a director as to its full compliance

with the requirements of clause 338b) above.

ANNOUNCEMENTS

4.1 Neither party il pfaie of permit to be made any announcement or disclosure of ils prospective
interest inkhMBid\dfout the prior written consent of the other party.

1.2 Neithemparly shall make use of the other party's name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent

of theother party.

DURATION

The ohligations of cach party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years,

PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Date & Company St
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ADEQUACY OF DAMAGES

Nathing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing

any cther remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, inciuding specific performance, recovery of damages or otherwise,

PRIVACY AND DATA PROTECTION

8.1

8.2

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personne!
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

e Receiving Party warrants that it and its Agents have the appropgate technical and
organisational measures In place against unauthorised or unlawful processing of data relating to
the Bid and against acdidental loss or destruction of, or damage to suchNdat@jheldoor processed by

them.

GENERAL

9.1

9.2

9.3

9.6

Neither party may assign the benefit of this Agreerseit, lor any interest hereunder, except with the
prior written consent of the other, save thatdfansnet may assign this Agreement at any time to
ary member of the Transnet Group.

Ne failure or delay in exercising anyetight, power or privilege under this Agreement will operate as
a waiver of it, nor will any sin@le or partial exercise of it preclude any further exercise or the
exercise of any right, poweRor privilegé under this Agreement or otherwise.

The provisions of this Agredment shall be saverable in the event that any of its provisions are held
by a court of gdmpatentyjrisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, @nd #fe remaining provisions shalt remain enforceable to the fullest extent
permitted By lavi,

iz Agrocitnt may only be maodified by a written agreement duly signed by persons authorised
ofmbeldll of each party.

Nathing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

oo (GO0c00

Date & Company Stamn
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INTRODUCTION

When an Agreement is entered info between Transnet SOC Lid [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Cenditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order inchuding such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider 1o Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise,

2.1

2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of Scuth Africa;

Agreement means the Agreement and ifs associated schedules amd/or anneXures and/or
appendices, mncluding the Work Order(s), specifications for the Sefwicss afid such special
conditions as shall apply to the Agreement, together with the Geperal Tender Conditions and any
additional provisions in the asscciated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which coliectively and éxclusivelysgOvern the provision of Services
by the Service Provider to Transnet,

Background Intellectual Property meansgll Intellectual Property introduced and required by
either Party to give effect to their oblightionsfuridler the Agreement owned in whole or in part by
ar licensed to either Parly or theipaffiliates ppfor to the Commencement Date or deveioped after
the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) means Méndays to Fridays between 07:30 and 16:00, excluding pubtic holidays

as proclaimed in Sotth Africa
CommencementDate means [#], notwithstanding the signature date of the Agreement;

Confidential Enfermation means any information or other data, whether in written, oral,

finhic By ln any other form such as in documents, papers, momoranda, correspondence,

Autehogks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

plat, formulae, patents, or inventar’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Farty;

By the contents of the Agreement;

o private and personal details of employees or clients of the disclosing Party or any other
persan where an onus rests on the disclesing Party to maintain the confidentiality of such
information;

d} any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to jts existing and planned future business activities;




2.7

2.8

2.10

Z.11

f) information relating to the past, present and future research and development of the
disclosing Party;

a} information relating to the business activities, business relationships, products, services,
customers, clients and Subcontracters of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

N

I information contained in the software and associated material and  documentation

belonging to the disclosing Party;

h] technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i Copyright works;

k) commercial, finandial and marketing information;

0 data concerning architecture, demonstrations, tools and technigues, processgs, machinery
and equipment of the disclosing Party;

m; plans,  designs, concepts, drawings, functional and techmiedl requirements and
specifications of the disclosing Party;

) information concerning faults or defects in goodg, equiphmenrt, hardware or software or the

incidence of such faults or defects; and

0} information concerning the charges, ®eegfand / or costs of the disclosing Party or its
authorised Subcontractors, or gheir Wethods, practices or service performance levels
actuzlly achieved;

Copyright means the right in @&pressions, procedures, methods of operations or mathematica

concents, computer programicodes, compilations of data or other material, literary works, musical

works, artistic wog@psolndWwecordings, broadcasts, nrogram carrying signals, published editions,
photographic ¢fforksp or dnematographic works of the copyright owner to de or to authorise the

doing of dertain agtsgpecified in respect of the different categories of works;

Defatilt, means” any breach of the obligations of either Party [including but not limited to
funddmental breach or breach of a fundamental term] or any Default, act, omission, negligence or
stabeaftnt of either Party, its employees, agents or Subcontractors in connection with or in
refation to the subjoct of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in refation
to the Services;

Designs mean registered Designs and/or Design: applications and will include the menopaly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee{s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;




2.12

2.13

2.14

2.15

2.16

2.17
2.18

2.19

2.20

222

2.23

2.24

2.26

Foreground Inteliectunl Property means all Intellectual Property devetoped by either Party
pursuant to the Agreement;

Inteliectual Property mcans Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generaliy relating to
Transnet’s field of technology, incuding techmical information, processing or manufacturing
technigues,  Designs,  specifications,  formulae, systems, processes, information  concerning
maicriats and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Paty Waterials;

Parties mean the Parties to the Agreement together with their subsidiaries, diwiSions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, onge the fattag have proceeded to grant,
and includes a right granted for any inventions, products or pracesses in all fields of technology;
Parmitted Purpose means any activity or procesSag be undertaken or supervised by Personnel
or employees of one Party during the termglof the Agreement, for which purpese authorised
disclosure of the other Party’s Confidengi@l Taformation or Intellectual Property is 2 prerequisite in
order to enable such activity or progessito be accomplished;

Personnel means any partner,lemplofiee, agent, consultant, independent associate or supplier,
Subcontractor and the staff of such™Subcontractor, or other authorised representative of either
Party;

Purchase Ogdor{s) m¥%ns officdal orders issued by an operating division of Transnet 1o the
Service ProviderSor th€ provision of Services;

Sepvie(s)means [#], the Service{s) provided to Transnet by the Service Provider, pursuant to
thedVork Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any Lhird party wherehy that third party agrees to provide to the Service
Pravider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not fimited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
awned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

andl used by the Service Provider in the performance of the Services;




2.27

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

228 Third Party Material means software, software devciopment tools, methodologies, ideas,
methods, processes, concepls and technigues owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs andfor logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

231 Work Grder{s) means a detalled scope of work for a Service reguired by Trafsnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transfegwhich may be
appended to the Agreement from time to time.

INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of referencalonly and do not form part of
the Agreement for the purposes of interpretation or for any oth€f purpose. No provision shall be
construed against or interpreted to the disadvamtage™af either Party heretc by reason of such
Party having or being deemed to have structdsed gF drafted such provision.

3.7 Any term, word, acronym or phrase uged in theAgreement, other than those defined under the
clause heading “Definitions” shal”bd giten dts plain English meaning, and those terms, werds,
acronyms, and phrases used in the Agrgement wilt be interpreted in accordance with the generally
accepted meanings accardedithereto.

3.3 A reference to thessifgular incorporates a reference to the plural and vice versa.

3.4 A referencedo Raldral persons incorporates a reference to lfegal persons and wice versa.

3.5 & reforenc to @ naflicular gender incorporates o reference to the other gender.

MATURE M0 2C0OPE
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4.4

TheWigreement is an agreement under the terms and conditions of which the Service Pravider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the detivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed hetween the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properiy exccuted Purchase Order forms an inseparable part of the Agreement as if it were
fully incorperated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [fAmendment and
Change Controlf below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other pericd as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a iike term,

provision of condition in the Agreement and/ar a Purchase Order, or where the Agreement is




4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unkess
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will bo of the essence and the Service Provider will perform its obligations under the
Agreement i accordance with the timeframe(s) [if any| set out in the relevant schedule, save that
the Service Pravider will not be liable under this clause if it is unable to meet such obligation
within the fime required as a direct resuit of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

5.1

5.2

Naothing in the Agreement will constitute or be deemed to constitute a partnershipybetween the
Parties, or constitute or be deemed to constitute the Parties as ag@plsNer employees of one
anather for any purpose or in any form whatsoever,

Neither Party shail be entitled to, or have the power or authoffty to énteb inte an agreement in the
name of the other; or give any warranty, representatioh or uRdegd#king on the other's behall; or
create any Hability against the other or bind thedelet’'s credit in any way or for any purpose

whatsoever,

WARRANTIES

5.1

The Sarvice Provider warrants tolTransnel that:
a} it has fuli capacity #ad autResity to enter into and to perform the Agreement and that the

Agreement is exacted\by a duly authorised representatives of the Service Provider,

b) it will diSchargeNils obligations under the Agreement and any annexure, appendix or

schedule Beretgwith all due skill, care and diligence;

c) it will bedsolely responsibie for the payment of remuneration and associated henefits, if
any,¥of its Personnel and for withholding and remitting income tax for its Personnel in
onformance with any applicable laws and regulations;

dy it will procure licences for Transnet in respect of ait Third Party Material detailed in the
Work Order(s}, and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.
The Setvice Provider warrants that it will porform its obligations under the Agreement in
accordance with the Service tevels as defined in the relevant schedule. Transnet may at 5
discretion audit compliance with the Service Levels, provided that any such audd is carried out
with reasonable prior notice and in a reasonable way 50 as not to have an adverse effect on the
performance of the Services, Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedute and/or Work Order.




6.3

6.5

6.6

6.7

=
o)

6.9

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in 2l material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by

Transnel. In the event that the Service Provider fails or is unable to remedy such non-

conformance within such time-scale, Transnet will be entitled to employ a third party to do so in

piace of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall he paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or gdused by any

modification made by Transnet to the Deliverables, or any part thereof, without,the prior approval

of the Service Provider,

The Service Provider shall advise Transnet of the effects of any_steps, prepgbed by Transnet

pursuant to clavse 5.5 above, inciuding but not limited to anygeest mgplications or any disruption

or delay in the performance of the Services, The Parties agrge that)any changes o the Services,
inctuding the charges for the Services or any timetables\for deliviery of the Services, will be agreed
in accordance with the change contral procedure, '®s\set out in clause 28 [Amendment and

Change Control].

The Service Provider warrants that:

! it has, using the most upde-date Sefefare available, tested for [and deleted] all commonly
knews viruses i the Matétials and for ail viruses known by the Service Provider at the date
of the relevant Wark @rder; and

) at the time® ofNdeliveryto Transnet, the Materials do not contain any trojan horse, worm,
fogic.bombgtime bomb, back doar, trap door, keys or other harmful components.

The Servide Prevides agreaes that, in the event that a virus is found, it will at ks own expense use

itssbestagndeavours fo assist Transnet in reducing the effect of the virus and, particularly in the

even? that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the
same@xlont to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to camply with South Africa’s general privacy protection in terms

of the Bill of Rinhts [Section 14] in connection with the Agreement and shall procure that its

Personnel shall observe the provisions of Section 14 fas applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the

event of a disaster, the impact of such disaster on the ability of the Service Provider to comply

with its obligations under the Agreement wifl be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangoments in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider

shalt ensure that the Services, to be supplied to Transnet under the terms and conditions of the

Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or reguiations. Permission for
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miant of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shalt grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

74

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reasonabie request by the Service Provider for
farmation, including information concerning Transnet's operations and activities, that relates to
the Sorvices as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any reqguest for information is sufgjiect to any
internal security rules and reguirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.
The Service Provider shall give Transnet reasonable notice of any Gafognation it requires in
accordance with clause 7.1 above.

Subject to dause 13 [Service Providers Personnef], Trangnet agre@s to provide the Service

Provider o its Porsonnel such access to and use of its facilitiestas isfhecessary to allow the Service

Frovider to perform its obligations under the Agreemegt

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall:
ay respond promptly to all camplaings and enquiries from Transnet;

b} inform Transnet immediateV8f any dispute or complaint arising in relation to the provision
of the Servicgs;

conducifits busin®es in a professional manner that will refiect positively upon the Service

(]
-l

Pravider and € Service Provider's Services;
d} keep) fullPrecords clearly indicating all transactions concluded by the Service Provider
refaling to the performance of the Services and keep such records for at least 5 [five] years

from the date of each such transaction;

2) obtain, and at all imes maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

i observe and ensure compliance with ail requirements and obligations as set out in the
labour and related legisiation of South Africa, including the Occupational Health and Safety

Act, 85 of 1893;

a) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

k) ensure the validity of all renewable certifications, including but not limited o its Tax
Ciearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agrecment, Should the Service Provider fail to present Transnet with such renewals as they
becomea due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any




liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider,

The Service Provider acknowiedges and agrees that it shall at all times:

a)

o)

c)

@)

f)

g)

k)

n

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment Lo

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use ils best endeavours and make every diligent effort to meet agreed deadlines;

treat s own Personnel, as well as all Transnet’s officers, employeesg dgents and
consultants, with fairmess and courtesy and respect for their human rights;

practice and promaote its own internal policles aimed at prohibiting and preVenting unfair
discrimination [as further referred to in clause 22 ~ Fquality and Biversityy

treat ali enquiries from Transnet in connecticn with the Services with*courtesy and respond
to all enquiries promptly and efficiently. Where the Service \Pravider is unabie to comply
with the provisions of this clause, the Service Provider willa@vise Transnet of the delay and
the reasons therefor and will keep Transnet®mformed of progress made regarding the
erguiry;

when requested by Transnet, pybvide Qeafoand accurate information regarding the Service
Provider's own policies af@®préceduses, exciuding Know-How and other Confidential
Information, except where a nan-disclosure undertaking has been entered into between
the Parbies;

not allow a,8aflist ofNaterest to develop between its own interests [or the interests of any
of its other gfistomers] and the interests of Transnet;

neil actepef offer, nor allow, induce or promote the acceptance or offering of any
wratiity, cnticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwisa act in an unethical manner or do anything which could reascnably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transaet any unethical, fraudulent ar otherwise unlawful conduct of

which it hecomes aware In connection with Transnet or the provision of Services.

9 FEES AND EXPENSBED

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet wili not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order fwhich will be invoiced to Transnet at cost].
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5.3

9.4

Unless otherwise agreed in a schedule or Work Qrder, Transnet will reimburse to the Service
Provider all reascnable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

aj are agreed by Transnet in advance;

by are nourred in accordance with Transnet’s standard travel and expenses policies;

<) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, includ@VAT as &

separate item.

IRNVOICTNG AND PAYMENT

ol

10.2

10.3

10.4

16.

[

Transnet shall pay the Service Provider the amounts stipulated in€hegiel8vant schedule or Work
Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Providey, uponyeceipt of a correct and undisputed
Tax Invoice together with the supporting documentation) as specified in the Work Order appanded
hereto, once the undisputed Tax Invoices,gbr Such portion of the Tax Invoices which are
vndisputed hecome due and payable to heySaklice Provider for the provision of the Services, in
terms of clause 10.4 below.

Ali Fees and other sums pavablelunder the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise providedNop in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submiifed together with a month-end statement. Payment against such month-end
statement, shall'¥€ made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement t@gether with all undisputed Tax Invoices and supporting documentation.

Wherg thoBayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
aseordaficn wath this clause 10, the Service Provider shall be entitled to charge interest on the
ampstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

pericd from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

111

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Facs for the next pertod or as olherwise indicated and appended hereto.

Shauld Transnet and the Service Provider fail to reach an agreement on Fees for the successive
neriod, either Party shall be entitled to submit this malter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution]
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INTELLECTUAL PROPERTY RIGHTS

12.1

12.2

Title to Confidential Information

a)

b)

c)

Transnet will retain all right, title and interest in and fo its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Providier’s Background Intelectual Property shall remain vested in the Service Providor.

dransnel shatt grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet's Background Intellectual Property only for the Permiiied Purpose.

This license shall not permit the Service Provider to sub-ficense to other parties.

The Service Provider shall grant to Transnet an irrevocable, royaity free) non-exclusive
licence to use the Service Provider's Background Intellectual Property f@mithe Permitted
Purpose. This licence shall not permit Transnet to sub-license to gther parties.

The Service Provider shall grant Transnet access to the GemgceNWProvider's Background
Intellectual Property on terms which shall be bona fidé negdtisted between the Parties for
the purpose of commercially exploiting the ForegroundyInteligctual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

c)

All right, title and interest in andstC Baraground Intellectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the ServicelProvider acknowledges that it has no claim of any nature in and
toy the Foreground tallectiab®roperty. The Service Provider shall not at any time during
or after the MépMgation or cancellation of the Agreement dispute the validity or
enforcealpitty ofRguch Foreground Inteliectuat Property, or cause to be done any act or
anythinglefntesting or in any way impairing or tending to impair any part of that right, title
andlintakestPto any of the Foreground Inteliectual Property and shall not counsel or assist

amylerson to do so.

Jransnet shall be entitled to seek protection in respect of the Foreground Intellectual
Proparty anywhere in the world as it shall decide in its own absclute discretion and the
Service Frovider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agenis and employees and where Transnet elects not to exercise its option 1o
scek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
apphications and to maintain any protection issuing on the Foreground Intellectual
Proparty.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Inteliectual Property frem the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to




12.3
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sign 2l documents and do alf things as may be necessary to effect, record and perfect the
assigriment of the Foreground Tntellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitied as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any impravements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, anct 2y and all new inventions or discoveries, based on or resulting from the use of

Transnet's Background Tntellectual Property and/or Confidential Information shail be exdclusively

owned by Transnet. The Service Provider shall disclose promptly to Transfet all such

improvements, developments, adaptations and/or modifications, inventions g _diScoveries. The

Service Pravider hereby undertakes to sign all documents and do all things as may Bic necessary

to effect, record and perfect the assignment of such improvements, deéyeldpmefits, adaptations

and/or medifications, inventons or discoveries to Transnet_and\the™Service Provider shall
reasanably assist Transnet in attaining, maintaining or documentinglownarship and/or protection
of the improved Foreground Intelfectual Property.

Bnauthorised ilse of Confidential Information

The Service Provider shall not authorise any@arty to act on or use in any way any Confidential

Informaticn belonging to Transnet whtherforfpet such party is aware of such Confidential

Information, and shall promptly petify Wransaet of the information if it becomes awere of any

party so acting, and shall provige Trahsnet the information with such assistance as Transnet

reasonably requires, at Trangnet’s cO8C and expense, to prevent such third party from so acting.

Unauthorised Uselef Matellgctual Property

a) The SefvicegProvid®r agrees to notify Transnet in writing of any cenflicting uses of, and
apfliciong @F registrations of Patents, Designs and Trade Marks or any act of
infrifgement, unfair competition or passing off involving the Inteliectual Properly of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
fight, as its own opticn, to proceed against any party infringing its Intellectual Property.

b} it shall be within the sole and absolute discretion of Transnet to determine what steps shall
he taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsibie for the expenses and both Parties shalt be entitled to damages or other award

arising out of proceedings.




13 SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

134

The Service Provider's Personnel shall be regarded at all fimes as employees, agents or

of tha Sorvice Provider and no relationship of employer and employee shal! arise

betweoeon Transnet

znd any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel wilf be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider wili ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premizes upon which the Services are to be performed {including but not limited to security
regulations, policy standards and codes of practice and health and safety requrciments]. The
Servica Provider will ensure that such Personnel at all times act in & lawful artgidoer manner in
accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from amy, premisesfoccupied by or on
behalf of it, any Service Provider Personnel whose admission afpresence would, in the reasonable
opinion of Transnet, be undesirable or who represents a thgeat to confidentiality or security or
whose presence woudd be in breach of any rules and r@gulations governing Transnet’s Personnel,
provided that Transnet notifies the Service Prowiger of apy such refusal [with reasons why]. The
reasonable exciusion of any such individualNieh such premises shall not relieve the Service

Provider frony the performance of its ogligatioNs thder the Agreement.

The Service Provider agrees tofUse aliweascnable endeavours to ensure the continuity of its
Personnel assigned to perform the,Services, If any re-assignment by the Service Provider of those
Personnet is necessary goi if W ransnet advises that any such Personnel assigned are in any respect
unsatisfactory, ingli8ipg\whése any such Personnel are, or are expected to be or have been
absent for anylpedd, then the Service Provider will promptly supply a replacement of equivalent
calibre afd SxothofCe, and any such replacement shall be approved by Transnet prior to

comMagcing provision of the Services, such approval not to be unreasonably withheld or delayed,

14 LIMITATICNOF LIABILITY

I "4

14.2

14.3

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; ot

5)] fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against Hability for
damage Lo any Transnot properly [whether tangible or intangible] or any other loss, costs ar
darmage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's lability
arising cut of this clause 14.2 shall be fimited to a maximum amount payabie in respect of any
one occurrence or a series of related occurrences in & single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnel under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contracl or atherwise, for direct loss or damage arising out of each Default or sertes of

r




related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

scheduie or Work Order to which the Default(s) relates.

144 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be lable to the other for indirect or consequential loss or damage or including
widirecl or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

4.5 If Tor any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in dause
14.3 above,

14.6  Nothing in this clause 14 shall be taken as limiting the Hability of the Service Provider in respact of
clause 12 [Intellectual Properity Rights] or clause 16 [Confidentiality].

15 INGHRANCES

5.1 Without fimiting the liability of the Service Provider under the AgreementthesService Provider
shail take out insurance in respect of all risks for which it is prudent fomtbe Service Provider to
insure against, including any liability it may have as a result[Of its agtivities under the Agreement
for theft, destruction, death or injury to any persoff and damége to property. The level of
insurance will be kept under review by Transnet{"@mggn annual basis, to ensure its adeguacy,
provided that any variation to the level of sugh insirance Shali be entirely at the discretion of the
Service Provider,

15.2  The Service Provider shali arrangesmsurance with reputable insurers and will produce to Transnet
evidence of the existence of the\policid on an annual basis within 30 [thirty] days after date of

policy renewals.

i6 CONFIDENTIALITY
16.1  The Partiesherally undertake the following, with regard to Confidential Information:

a} not\to diige or disclose to any person whomsoever in any form or manner whatscever,
eittd dircctly or indirectly, any Confidential Information of the other, without the prior
gitten consent of such other Party, other than when called upon to do so in actordance
with a stalute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the ather in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;




dy not to de-compile, disasserable or reverse engineer any composition, compifation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
compaosition or structure or cause to permit these tasks to be carried cut except in the

performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safequard Transnet Confidential Tnformation than the Party
exercises in safeguarding its own compelitive, sensitive or Confidential Information;

f Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shalt be dealt with as
“restricted” or shaill be dealt with according to any other appropriate level of confidentiality
relevant 1o the nature of the information concerned, agreed between the Paglies concerned

and stipulated in writing for such information in such cases;

)] the Parties shall not make or permit to be made by any otherqperson subject tc their
control, any public statements or issuc press releases or discloseNConfidénlial Information
with regard o any matier related to the Agreement, unless Wiitten authorisation to do so
has first been obtained from the Party first disclosing such inf@rniation;

h) each Party shall be entitled to disclose such asp@cts of Confidential Information as may be
relevant to one or more technically qualified empleyees or consultants of the Party who are
required in the course of their duties té® receive the Confidential Information for the
Permitted Purpose provided thal the @mployee or consultant concerned has a legitimate
interest therein, and theng8nly tBthesextent necessary for the Permitted Purpose, and is
informed by the Party ofjthe confidential nature of the Confidential Information and the
abliations of the cApfidentiality to which such disclosure is subject and the Party shall
ensure suchempleydedor consultants honour such abligations;

i) each Pérty gfall notify the other Party of the name of each person or entity to whom any
Coffidential fformation has been disclosed as soon as practicable after such disclosure;

i) each) Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform ali of the covenants the Party has accepted in the
Agreement as If such person or entity has signed the Agreement. The Party disclosing the
Confidential Tnformation shall be responsible for any breach of the provisions of the
Agrecment by the person or entity; and

K) each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

16.2  The duties and abligations with regard to Confidential Information in this clause 16 shatl not apply
where:

a) a Party can demonstrate that such informaticn is already in the public domain or becomes
avaitable to the public through no breach of the Agreement by that Party, or its Personnal;
or

b} was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an mfringement of an obligation or duty of

confidentiality; or

Pyocder W Oy
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c can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
) is independently developed by a Party as proven by ks written records.

16.3  This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] vears after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OF PARTIAL FAILURE Y0 PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the worl or to deliver any portion offithe Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreetment or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Servige, ang, in such event,

the provision of any remaining commitment shall remain subject in all respectsee Biese conditions.

TERM AND TERMIMNATION

18,1 Notwithstanding the date of signature hereof, thegComimencement Date if the Agreement is [#]
and the duration shall be for a 12 [twelve] mafith period, @xpiring on {e], unless:

a) the Agreement is terminated by @itherBarty in accordance with the provisions incorporated
herein or in any scheduleg@fanniexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement js extended at Transnet’s option for a further period to be agreed by the
Parties.

18.2  Gither Party nf@y tefminate the Agreement forthwith by notice in writing to the other Party where
the other Pay Miggfommitted a material Default and, where such Defaull is capable of remedy,
hag/Mled 19 remiedy such Default within 30 [thirty} days of receiving notice specifying the Default
andg@quiring its remedy.

#8.3 ) FithgeParty may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which

would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a} a voluntary arrangement or compasition or reconstruction of its debts;

) its winding-up or dissolution;

c) the appointment of a liguidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purnosas of this clause, “control” means the right to direct the affairs of a company whether by

awnership of shares, membership of the board of directors, agreement or otherwise.

e
LS
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18.5

18.6

Fransnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 {thirty] days' written notice.
Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30

[thirty] days prior written notice thereof to the other Parly.

CONSEQUENCE OF TERMINATION

19.1

15.2

19.3

19.4

19.5

19.6

15.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect,

tion of the Agreement or a Work Order, the Service Provider will immeéiately deliver

Oy borimingg

up, and procure that its Personnel will immediately deliver up to Transnet, all Dgliverables and
propaily belonging to Transnel [or, in the event of termination of a Work Ordély, such as is
refevant to that Work Order] which may be in the possession of, orfunder the control of the

Service Provider, and certify to Transnet in writing that this has beendOfes

To the extent that any of the Deliverables and property reférred @ in"clause 19.2 above are in
electronic form and contained on non-detachable storade devicBspethe Service Provider will provide
Transnet with unencrypted copies of the same on ™agnetic media and will irretrievably destroy
and deiels copies so held.
in the event that the Agreement is tegninategd By the Service Provider under clause 18.2 [Termn
and Termination], or in the evenigiiat a\Work Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnet will pay to the Service Provider ali outstanding Fees
{apportioned on & pro rata Basis] relating to the work undertaken by the Service Provider up until
the date of such temminatichlransnet will also pay the costs of any goods and materials ordered
by the ServicegProvider Mrelation to the such wark for which the Service Provider has pald or is
lecally objigBel (8ipaygin which case, on delivery of such goods or materials, the Service Provider
will pgompily deliver such coods and materials to Transnet or as it may direct.
e provisions of clauses O [Definitions], & [Warranties], 12 flntellectual Property Rights], 14
[Mwpitafion of Labifity] 16 [Confidentiality], 19 [Consequence of Termination] 25 [Dispute
Resoiution] and 29 fGoverning Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 3C [thirty] Business Days of written notice thereof, the other Parly
[hereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liahility and without prejudice to any claims which the Aggrieved Party may have for damages
agzinst the Defoutting Party.
Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
b} either Party be provisionally or finally liguidated or placed under judicial management,

whether provisionally or finally; or




c) either Party cease or threaten to cease to carry on i normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time};

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, nwiich event such termination shall be without any liability and without prejudice to any

which either Party may have for damages against the other.

20 ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the pricr

written consent of the other. Further, in the event that Transnet wishes o assign or_novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recove™mm Transnet any

reasonabie legal costs incurred by it as a direct result of such assignment or novation.

21 FORCE MATEURE

21.1

21.2

Neither Party shall have any claim against the other Party afising frgm any failure or delay in the
performance of any obligation of either Party under the AgreBment caused by an act of force
majeure such as acts of God, fire, flood, waprest:ike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism oRgcividdisturbance, defaults, delays or discontinuance
on the part of independent contractorg] supBlicks, or other circumstances or factors beyond the
rcasonablo control of cithor Partygand Le thefxtent that the performance of obligations of either
Party hereunder is delayed bylvirtueBof the aforegoing, any period stipulated for any such

performance shail be reascRably ext@nded.

Each Party will takeNall Feasonable steps by whatever lawful means that are available, to resume
full performanée agpsoomNas practicable and wilt seek agreement to modification of the relevant
provisionshofheBare@ément in order to accommodate the new circumstances caused by the act of
forcawpaiotre. 1 a Party fails to agree to such modifications proposed by the other Party within
g0 [minety Wlays of the act of force majeure first occurring, either Party may thereafter terminate

e Age@rimont with immediate notice.

22 COBALLITY AND DIVERSITY

22.1

222

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual crientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legistation and any

amendments and re-enactments therecf.
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HNON-WAIVER

23,1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party o institute subsequent action.

PARTIAL INVALIDITY
f any provision of the Agreement shall be held to be invalid, ilegat or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

5.1 Should any dispute of whatsoever nature arise between the Parties gon@erning the Agreement,
tho Parties shall try fo resolve the dispute by negotiation within MelienBisiness Days of such
dispute arising.

25,2 If the dispute has not heen resolved by such negotiation, @itherfof the Parties may refer the
dispute to AFSA and notify the other Party accepdingly, which proceedings shall be held in

Johannesburg.

25.3  Such dispute shall be finally resolved jp"88gordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4  This clause constitutes an irrevagable abnsent by the Parties (o any proceedings in terms hereof,
and neither of the Parties shall be emtitled to withdraw from the provisions of this dause or daim
at any such proceedingS\atl is not bound by this clause 25.

255  This clause 25415 seyerable from the rest of the Agreement and shall remain in effect even if the

Agreement Steruinad@d for any reason.

25.6  This@lausel2s shall not preclude either Party from seeking urgent relief in a court of appropriate

Jurisgiction,"where grounds for urgency exist.

ADBREGSES FOR NOTICES

26, The Parlics o the Agreement select the physicel addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such ofher

address or facsimile number, as may be, by written notice to the other:
a) Transnet
(i For legal notices: (=]
Fax No. [#]

Attention: Legal Department
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26.2

263

(ity For commercial notices: @]
Fax No. [e]
Attention: [e]
b) The Service Provider
(i For legal notices: [#]
Fax No. [e]
Attention: [e]
{ii) For commerdial notices: [#]
Fax No. [e]
Attention: [ ]

Any notice shall be addressed to a Party at its physical address ogdelivegedW¥ hand, or sent by

facsimile.

Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; ox

b) if posted by prepaid registered post, 1@ [ teq) days after the date of posting thereof; or

c) if faxed, on the date and time g@f sendingyof such fax, as evidenced by a fax confirmation
printout, provided that suchmpolice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or,hould no postal fadiities be available on that date, on the

next Business Day.

WHOGLE AMD ONLY AGRECMaNT

27.1

27.2

The Partic@yhc€by @enfirm that the Agreement constitules the whole and only agreement
betwoen them Wity regard to the subject matier of the Agreement.

Fhe Rartidehereby confirm that the Agreement replaces ail other agreements which exist or may
Rdve exfsted in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Werk Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any requirement for an amendment or change to the Agreement or to a Work Order shail only be
valid i it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shali in good faith sesk to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).

Dare 8
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GOVERNING LAW

The Agreement is oxclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subiect to the jurdsdiction of the courts of the Republic of South Africa.

291

Change of Law

In the Agreement, unless the context otherwise recuires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extensions or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligaticns of either Paity, the Parties will negotiate in
food faith to agree such amendments fo the Agreement as may be appropriate in the
circumstances. 1T, within a reasonable period of time, the Service Provider and Tg@gsnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have ghe matter@etermined in

accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, gil of Which faken together shall constitute

one and the same instrument. Either Party may entgr into the Agreement by signing any such

counterpart,

aooO00o00
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires ctherwise:

1.1 Bid or Bid Document{s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2 Respendentf{s? shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specified in its Bid Documgnty

1.7 Service Provider shall mean the successful Respondent;

1.8 Tax Invaice shall mean the document as required by Section 20 of theValtle-Agded Tax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Gwned Cogpanygand

1.10  WAT shall mean Value-Added Tax chargeable in termegof the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

GENERAL

Al 8id Documents and subseguent contrads and ortieré shali be subject to the following procedures as faid

down by Transnet and are to be strialy adNereddlo by any person or enterprise or company responding to

this RFX,

LODGING OF Bil DOGUMBNTS

3.1

3.2

3.3

A Bid, which shalyhefeifiafter include reference to an RFP or RFQ, shali be lodged with Transnet no
later thanae dosing date and time specified for the receipt thereof, in accordance with the directions
issigd with Bid Documents.

Bidds st be transmitted in 2 sealed envelope and placed in the tender box at a venue stipuiated in
the Bid Documents with the Bid number and subject endersed on the left hand bottom corner of the
envelopa,

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
staticnery bearing their own terms and conditions of confract; non-compliance with this conditions
may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

lent’s Signature
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may & Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the REX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS
5.1 A nen-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document,

5.2 If any of the drawings or specifications referred to in Bid Bocuments are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS
6.1 If the Respondent, after it has been notified of the acceptance of its Bid fails {o:
a) enter into a formal contract when called upon to do so in termS\ofNglase 14 /Contract
Dacuments], within such period as Transnet may specify; k.
b} accept an order in terms of the Bid; or
c) when calied upon to do so, furnish satisfactory segurity of the fuifiiment of the confract in
terms of clause 15 [Securities),

Transnet may, in any such case, without peejudi®efto any other legal remedy which it may have,
proceed to accept any other Bid or, if it idnecessary to do so, call for Bids afrash, and may recover
rom the defaulting Respendent amy additiona€xpense incurred by it in calling for new offers or in
accepting a higher offer,

6.2 If any Respondent, who hag'subnitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as rhe S8rvite Brovider], or in the capacily of agent or subcontractor who has been
associated witheuthdd'd op contract:

a) has withdratn such Bid after the advertised date and hour for the receipt of Bids; or

b) has, affep having been notified of the acceptance of its Bid, failed or refused to sign a contract
whef® called upon to do so in kerms of any condition forming part of the Bid Documents; or

] has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
cantract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person, or

£} has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and

Rasponcdent's Signature Date & Company Stamp
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(i) before making such statement, it took all reasonable steps fo satisfy itself of its
correctness, ar
g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;
then a Bid from any such Respondent shall be disgualified and the person, enterprise or company
[including any directors} shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transhet Group, whase decision shali be final.

6.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualifielipdsons or enterprise or
company [or associates thereof] and shall for avoidance of doubt alS@™Besapplied to any agent or

employee of the person of enterprise or company concerned.

7 CURRENCY
Prices or fees must be guoted in the currency of the fepiblic ofySauth Africa {ZAR] in respect of local
Services. Prices or Fees in any ather currency may begbe;egfed by Transnet save where such price is quoted

by a foreign Respondent.

B EXCHANGE AND REMITTANCE

The Respondent should note thafzwhere the whole or a portion of the contract or order value is to be
remitted overseas, Transneipshall, ¥ reGuested to do so by the Service Provider, effect payment overseas
directly to the foreign pricinal’or manufacturer of such percentage of the contract or order value as may be
stipulated by the ReSpomgentyipfits Bid Documents and any variation in the amount to be so paid, which may
arise a5 a regiiael Mictudtions i the rate of exchange involved, will be for the account of the Service
Provider.
8.1 The Ragdondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause " Exchange and Remittance” of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover en foreign currency to
pratect itself against any currency rate fluctuation risks for the duration of any resuiting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Fransnet will not recognise any dlaim for adiustment of the order and/or contract price under clause 8.2

shove, i the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

) ACCEPTANCE OF BID

6.1 Transnet does not bind itsell to accept the lowest or any Bid.

paten Date & Company Stamp
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upen the acceptance of a Bid by Transnet, the parties shali be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

94  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptanceflofa Bid. The
domicilium citandi ot executandi shall be a place in the Republic of South Africa to DBwspecified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. g4 fokgighgRespondent shall,
therefore, state int its Bid the name of s authorised representative in vemRepublic of South Africa who is
empowered to sign any contract which may be entered into in the evenfiof its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names offthe digectors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of themmembersghall be stated in the Bid. If the Respondent is a
partnership or an individual trading under altrade Rlame, the full names of the partners or of such individual,

as the case may be, shall be furnishedy

FORMAL NOTIFICATIONREGARRING NAME OF SUCCESSFUL RESPONMDENT

In the case of Bids submi®€d tosthe Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the Mamcs of successful Respondent(s) as soon as possible after the closing date for

receipt of thé Bid in Guestion.

UNAUTHORISED COMMUNICATION ABOUT BIDS

WikreWBicts zre submitted to the Secretary of an Acquisition Council, Respondents may at any time
Eommunicate with the Secretary on any maltter relating to its Bid but, in the absence of written authority
from the Secretary, no communication an a question affecting the subject of a Bid shall take place hetween
Responcents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

COMTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract {Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents,

Date & Company Stamp
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14.2  These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's jetter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successiul Respondent, when calied upon to do so, shali provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
surelyship [Reed of Suretyship] furnished by an approved bank, building society, insurance or
guarantec corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make gpdd any loss or
damage which Transnet may incur in consequence of a breach of the contract or amy, part therecf.

15.3  Such security, if required, shali be an amount which will be stipulated in the Big Documertts.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deedwofl Suredyship form to the
successiul Respondent for completion and no guarantee in any gthelfor will be accepted. A copy
of such form will be supplied to Respondents on request. For thig purpdse a Deed of Suretyship form
will be provided which shafl be completed and returned t@ Transnet or a designated official by the
successful Respondent within 30 [thirty] days fromgtiie datelof the letter of acceptance. No payment
will be made unti! the form, duly completed, is deiivéred to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, savéwhere prior extension has been granted, entitles
Transnet without notice to the Servigé Providestef cancel the contract with immediate effect.

155 Additional costs incurred by Taansneh negssitated by reason of default on the part of the Service

Provicer in relation to the @udillons of this clause 15 will be for the account of the Service Provider,

PRICES SUBIECT TO QUNEIRMATION
16.1 A Bid with prigestwhithgdre subject to confirmation will not be considered.

16.2  Bids wherésfirm prices are quated for the duration of any resulting order and or contract will receive

preqed@nee over prices which are subject to adjustment.

SELBTION OF SERVICES EXCLUDED FROM BID
Ffic Respondent must delate Services for which it has not tendered or for which the price or fee has been

intluded elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the ems/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item{s) or Services

concerned being excuded in the matter of the award of the business.

Resporcient’s Signature Date & Company Stamp



Trenanst Genaral Bid Condilions - Services

19 VALUE-ADDED TAX
191 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Providers Tax Invoice,

19.2  In respect of Services to be provided by a foreign principsl:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;
) the Service Provider's Tax invoice{s) for the local portion only [i.e. the "comimission” for the

services rendored locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shali adhere to the Standard Terms and Conditionsgoff€ontract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documefitsmtogethaf with any schadule
of “Special Canditions” or otherwise which form part of the Bid Dgcumeptsy

20,2 Should the Respondent find any conditions unacceptablgy it shguldgndicate which conditions are
unaccepabic and offer alternatives by written submisgion on a company letterhead.  Any such
submission shail be subject to review by Transnafs Lggal Counseal who shall determine whether the

proposed alternative(s) are acceptable or othemyisaifas the case may be.

21 IMPORTANT NOTICE TQ RESPONDENTS REGARDING PAYMENT
21.1 Method of Payment

a) The attention of the “ReSpondent is directed to clause 10 [invoices and Payment] of Form
STRC — Sepdices, Wihich sets out the conditions of payment on which Bid prica(s) shall be
based.

b) However, ipaddition to the aforegoing the Respondent is invited to submit offers hased on
alterr@se methods of payment and/or financing proposals.

) ThefRespondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

) The Resnondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
cohsideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicadle, be required to

furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional periad will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s} for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Respondent's Signaturs Date & Company Stamp
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intefllectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES
23.1  Respondents must furnish details in a covering fetter if it is considered necessany thal employees of
Transnet should carry out inspection and/or review any operational Serviceg at the prgmises of the
preferred Respondent or its subcontractors cverseas for the purpose of%g produet demonstration
and/or final acceptance or for any other reason.
23.2  If the Respondent considers overseas visits to be necessary it must provid€ the following information

in a covering letter in respect of each proposed visit:
2} countries and places to be visited;

b) number of employees and disciplines invoived;
) number of man-days involved; and

d} rotivation for the visit.

23.2 Transnet will make all arrangementSwwith regard to booking of air journeys, hotel reservations,
transport to and from airpostShpleces of inspection or demonstration, etc. and ali expenses will be for
the account of TragSnet.

23.4 Before a visi iSywundertain, such as envisage in this clause 23, Transnet and the Respondent will

agree ingwrilily ompthe number of employees of Transnet that should undertake the visit and the

nugibor of malsdays invoived in the visit.

24 BINS BLORGN BEHALF OF FOREIGN RESPONDENTS

240 Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.7  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

243 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their princinals and must sign such contract on behalf of
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245

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.
a) Such Power of Attornay must comply with Government Notice No. 1160 of 27 June 1930 [and
any am 1ents thereto} - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b} The Power of Attorney must be signed by the principal under the same titie as used in the Bid
Documents,

c) On arrival within the Republic of South Africa this Power of Attorney is to beeCampleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmefit thereof,

d) If a Power of Attorney held by the South African representative or agent includesymatters of a
general nature besides provision for the entering into and signing ofNa Cantradt with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African fepresefifative or agent to choose the
domicifium citandi et executandi as provided for int| clause 87 Addresses for Notices] of the
Standard Conditions of Contract, Form ST&C g Serviees.

if payment is to be made in South Africa, the forgigpfSupplier [i.e. the principal, or its South African

agent or representative], must notify Tragsnet i wijiting whether, for payment by clectronic funds

transfer [EFT |

al funds arc to be bransferred (@ the gredit of the foreign Supplier's account at a bank in South
Africa, in which casenthewame and branch of such bank shail be furnished, or

D) funds are to e Trapsterrad to the credit of its South African agent or representative, in which
case the.names@nd branch of such bank shall be furnished,

The attention\ef the R&Spondent is directed to clause 15 above [Securities] regarding the provision of

secugl forheulfilment of contracts and orders and the manner and form in which such security is

to beffirnished.
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