Transnet Request for Quolation No DBN P12-065/8586
[RFX Template {Services) S5M 100 - 2009]

TRANSNETY PROPERTY

TRANSNET PROPERTY
uisionof

TRANSKET 500

{Registration No. 1990/000200/30}

REQUEST FOR Quotation (“RFQ”)

RFQ NUMBER: CRAC DNR P12-65/9586

DESCRIPTION: MAINTAIN, SERVICE AND PR@VIDE 24/7 BREAKDOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL\CAB OWNED EQUIPMENT

FOR A _PERIOD OF 12 MONTHS

ISSUE DATE : 22 OCTOBER 2012

BRIEFING SESSION : 29 OCTOBER 2012

TIME : 10HOO

CLOSING DATE ; 13 NOVEMBER 2012

CLOSING TIME : 10HO0

GCPTION DATE : 31 JANUARY 2013

VENUE : BAYHEAD TERMINAL, DURBAN

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.

Respondent's Signature 1 Date and Company Stamp
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RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD CF 12 MONTHS

SCHEDULE OF DOCUMENTS

Section

Notice to Bidders

Background, Overview and Scope of Réquirements

Quotation Form

Requisition for Quotation

Resolution of Board of.Directors {(Respondent’s Representative)
Certificate of Acquaintance with RFQ Documents

Service Fees anthCosts

General TénderConditions {CSS5 — Services)

Standard Terms and Conditions of Contract (US7 - Services)

10. Certificate of Attendance of Information of Briefing Session

0 0N OO0 A RN

11. Supplier Declaration Form

Respondent’s Signature 2 Date and Company Stamp
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SECTION 1

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

NOTICE TO BIDDERS

persons, companies) close corporations or enterprises (hereinafter

1. Quotations are requested from in
pply the aboverientioned requirement to Transnet.

referred to as the "Respondent(s)”)

On or after 22'nd Qctober 2012 the RFQ documents die obtainable from the office of Tender Advice Centre,
Inyanda House 1, Ground Floor, 21 Wellington.Road, Parktown, Johannesburg. A non-refundable Quotation
fee of R150.00 (Inclusive of VAT) is applicable(per gudtation. Payment is to be made to Transnet Freight Rail,
Standard Bank Account number 203158598, Braneh Code, 004805. The deposit slip must reflect RFQ, CRAC
DNR P12-065/9586 and the Company N&mg\ Receipts to be presented prior to collection of the RFQ's

NOTE: 1.1 This amount is not refundable’ RFQ documents will only be available until 15H00 on 26 October
2012

2. A compulsory information briefing session will be conducted at Transnet Freight Rail, Bayhead Terminal,
Durban on the@9 Dictober 2612, at 10h00.

e Respondents failing to attend the compuisory information briefing session will be disqualified.

e Respondents without a valid RFQ document in their possession will not be allowed to attend the briefing
SEesSion.

« Respondents to provide own transportation

e As the briefing session will be held in an operational area of Transnet, all people entering the premises
may be subjected to a substance abuse test. This is a standard operational requirement for TFR, when
entering any operational area in order that TFR may address the risk of injury. Any person that fails such
test will not be permitted to enter the premises and thereby forfeits rights to be allowed access to the
briefing session and will subsequently not be permitted to submit a bid for the tender.

The briefing session wili start punctually at 10h00 and Respondents arriving late will not be
accommodated.

Respondent’s Signaiure 3 Date and Company Stamp
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For specific queries before the closing of the RFQ, the following TRANSNET Freight Rail employee(s) may
be contacted by email only:

Name : Princess Ngubo

Division : Transnet Freight Rail, (SCS) Procurement
Phone No. : 031 3561 4557

Email : Princess. Ngubo@transnet net

3. Any additional information or clarification wili be faxed or emaited to all potential Reggpondents, if necessary.

In the interest of faitness and transparency the said information will ther\be made available to the other
Respondents who have collected RFQ documents. For this purpose all.Respehdents need to indicate their
intention to respond by informing the above-mentioned Transnet employee (per email only) of their contact
numbers as soon as possible but before 12 October 2012

4. Quotations in DUPLICATE must reach The Secretary, Transhet Acquisition Council, before the closing hour
on the date shown below, and must be enclosed in as8aled\envelope which must have inscribed on the

outside:
RFQ No : DBN P12-065/9586
Description . Maintain, Service and Provide 24/7 Break-Down Services at Durban

Transaet Freight Rail CAB owned Equipment
Closing date and fime  : 13Navember 2012, at 10h00
Closing address . dfefer options paragraph 4 below)

4, DELIVERY INSTRUCGTIONS FOR THIS RFQ

a.  If, posted, the envelope must be addressed to The Secretary, Transnet Freight Rail Acquisition
Councib, and P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the
Post Office to reach the Secretary before the closing time of the RFQ. [n the event of the late receipt
of a Quotation, the Respondent’s franking machine impression will not be accepted as proof that the
response was posted in time.

b. I delivered by hand, the envelope is to be deposited in Transnet Acquisition Council tender box
which is located in the foyer on the ground floor, Inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and addressed as follows:

THE SERETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLLOOR

TENDER BOX

Respondent’s Signature 4 Date and Company Stamp
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4.1

10.

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG

2001

The measurements of the "tender slot” are 500mm wide »x 100mm high, and Respondents must please
ensure that response documents or files are not larger than the above dimensions. Responses which are
too bulky (i.e. more than 100mm thick) must be split into two or more files, and placed in separate
envelopes.

it should also be noted that the above tender box is located at the main eftrance and is accessible to the
public 24 hours per day, 7 days a week.

If dispatched by courier, the envelope must be addressed as.folioWsband delivered to The Secretary,
Transnet Acquisition Freight Rail and a signature obtained from thalOffice.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL.
INYANDA HOUSE %

21 WELLINGTON'RGAD
FARKTOWN

JOHANNESBURG

2001

Please hote that this REQ gloses punctually at 10:00 on Tuesday 13 November 2012.

If responses are,nohgosted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

NO EMAIL OR FACSIMILE RESPONSES WiLL BE CONSIDERED.

The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etc. The names and location
of the Respondents will, however, be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

Respondent's Signature 5 Date and Company Stamp
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11.

12.

No slips are fo be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises whi share these same values
and who are prepared to contribute to meaningful BBBEE initiatives (ingluding, but not limited to
subcontracting and Joint Ventures) as part of their RFQ responses. Transhgt will accordingly allow a
“oreference” in accordance with the 10% preference system, as per the, Preferential Procurement Policy
Framework Act, 5 of 2000 (as amended), to companies who providepa BBBEE Accreditation Certificate. All
procurement and disposal transactions in excess of R30 000 (thiftyznthgusand S.A. Rand} will be evaluated
accordingly, All transactions below this threshold will, as far as\possible, be set aside for Exempted Micro
Enterprises (EMESs).

Consequently, when Transnet invites prospective suppli€r$ to submit Quotations for its goods and services,
it urges Respondents (Large Enterprises and QSE's..sée’below) to have themselves accredited by any one
of the various Accreditation Agencies available wiio dg their BBBEE ratings in accordance with the [atest

Codes (i.e. those promulgated on 8 Februayy 2002

Although no agencies have, as yet, beén ateredited by SANAS (South African National Accreditation
System), Transnet will, in the interim, dBeept rating certificates of Respondents who have been verified by
agencies who do their BBBEE ratipgsin, actordance with the latest Codes as promulgated on 9 February
2007. This will be an interim arrafigerhent’only until such time as the SANAS List has been approved by the
DT1. (Certificates are valid for @ peried’of one year only).

12.1  Enterprises will badated by"such agency based on the foliowing:

(a} LargeEsterprises {i.e. annual turnover >R35 million):

) Rating level based on all seven elements of the BBBEE scorecard
(b) Qualifying Small Enterprises — QSE {i.e. annual turnover >R5 million but <R35 million):

g Rating based on any four of the elements of the BBBEE scorecard

(¢) Exempted Micro Enterprises — EME (i.e. annual turnover <RS million):

» EMEs are exempted from BBBEE accreditation

» Automatic rating of Level 4 BBBEE irrespective of race of ownership, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE. i.e. 110% BBBEE recognition

> EME’s should only provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership >30%

Respondent's Signature 6 Date and Company Stamp
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12.2  In addition to the above, Respondents who wish to enter into & Joint Venture or subcontract portions of
the contract to BBBEE companies, must state in their RFQs the percentage, of the total contract value
that will be allocated to such BBBEE companies, should they be successful in being awarded any
business. A rating certificate in respect of such BBBEE JV-partners and / or sub-contractor(s), as well as
a breakdown of the distribution of the aforementioned percentage must also be furnished with the RFQ
response to enable Transnet to evaluate / adjudicate all RFQs received on a fair basis.

12.3 Respondents will be required to furnish proof of the above to Transnet. (ie. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs).
Failure to do so will result in a score of zero being allocated for BBBEE.

Turnover: Kindly indicate your company's annual turnover forthe pastyeanR ...
+ [f annual turnover <R5m, please attach audited financials.
e If annual turnover >R5m please attach an accreditation cestificatg issued by an Accreditation

Agency. together with all the relevant score sheets pertdipiagytheéreto.

13. SOCIO-ECONOMIC OBLIGATIONS FOR FOREIGN RESPONDENTS

14, COMMUNICATION

Respondents are warned that a response ‘Will Besfiable to disqualification should any attempt be made by a
Respondent either directly or indirectly to\Cagvass any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the dafe ofhthe award of the business.

A respondent may, however, BEF@RESTHE CLOSING DATE AND TIME, direct any enquiries relating to the
RFQ to the Transnet employek as ifidicated in clause 2 above, and may also at any time after the closing
date of the RFQ, compiunidate with the Secretary of the Tra st Freight Rail Acquisition Council, at
telephone number 544 9486 or fax no. ter relating to its RFQ response.

16. RFQ SCHEDUKE

Respondents” Wil be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

16. INSTRUCTIONS FOR COMPLETING THE RFQ
(i) Signed set of documents (sign and date the bottom of each page). This set will serve as the legal and
binding copy...
(il  Set of documents to be submitted to the address specified above.
(i}  The following returnable documents must accompany al! Quotations:
- See Section 9 - Supplier Declaration Form

17. COMPLIANCE

Respondent's Signalure 7 Bate and Company Stamp
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The successful Respondent (hereinafter referred to as the “"Supplier”) shall be in full and complete
comptiance with any and all applicable State and Local Laws and Regulations.

18. ADDITIONAL NOTES:

o All returnable documents as indicated in the Quotation Form (Section 3) must be returned with the
response

s Changes by the Respondent to its submission will not be considered after the clgsing date

» The person or persons signing the Quotation must be legally authorized.hy fthe Respondent to do so
(Refer Section 4). A list of those person(s) authorized to negotiate on your bekalf (if not the authorized
signatories) must also be submitted along with the Quotation together Witi\their contact details.

e Transnet reserves the right to undertake post-tender negotiations’ with selected Respondents or any
number of short-listed Respondents and may wish to wisitl the Respondent's place of work during this
process.

NB: Unless otherwise expressly stated, all Quotations furnished pursuant to this Request shall be

deemed to be offers. Any exceptions to this, statement must be clearly and specifically indicated.

Transnet reserves the right to reject any ornlali offefs.

FAILURE TO OBRSERVE ANYSOF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT INJA QUOTATION BEING REJECTED
19. DISCLAIMERS

Respondents are herefly ddvised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ)andér its receipt of a Quotation in response to it. in particular, please note that
Transnet reseryes e right to:

s modify ibe RFQ's Services and request Respondents o re-bid on any changes

s reject any Quotation which does not conform to instructions and specifications which are detailed herein
= disqualify Quotations submitted after the stated submission deadline

¢ not necessarily accept the lowest priced Quotation

= reject alt Quotations, if it so decides

e award a contract in connection with this Quotation at any time after the RFQ's closing date

» award only a portion of the proposed Services which are reflected in the scope of this RFQ

» split the award of the contract between more than one Supplier

e make no award of a contract

Respondent's Signature 8 Date and Company Stamp




Transnet Request for Quolation No DBN P12-065/9586
[RFX Template {Services) SSM 100 - 2009]

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this Quotation, whether or not the Respondent is awarded a contract.

20. LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to review and negotiation of the proposed contract by
Transnet's Legal Counsel.

Respondent’s Signature 9 Date and Company Stamp
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Respondents to complete this section:

P Y S AL AR E S S . e

Respondent’'s confact person: NaME.
Designation............ ..
Telephone... ... N Y
CellPhone. ... L

Facsimile. . e e e

Transnet urgeshits clients, suppliers and the general public
to report any fraud or corruption
oftlie part of Transnet’s employees to

TIP-OFFS ANCNYMOUS: 0800 003 056

Respondent’s Signature 10 Date and Company Stamp
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SECTION 2

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1. BACKGROUND
This work covers the maintenance and servicing of equipment as per specification.

2. SCOPE OF REQUIREMENTS

CHECKED

Remaove air fitters inner outer clean Bowl replace new filters
Check intake pipes from filter box to\engine
Remove diesel filters andgénew
 Check diesel pipes tank te€ngine diesel tank brackets
Remove ol filters afid sepew
Drain cil and reéhew
Check diff oib diffSinounting boits
Check universal joint bolts and grease
 Check all bolts and nuts on front suspension
Grease kingpins and wheel bearings
Check radiator clamps and pipes
Check fan fanbelts and tension
Check alternator starter bolts
Check engine gearbox mounting bolts
Check bell housing bolts engine gearbox
Check dieset pipes from pump to injectors
Check tapetcovers for cil leaks
Check compressor bolts and pipes

Respondent’s Signature 1 Date and Company Stamp
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3.

Check air tank mounting bolis and drain tanks

Check door windows

Start truck check all gauges lights wiper hooter waorking

Check for leaks and repair

_Test handbrake

Test foothrake

Check 5" wheel cylinders pins bolts clean and greas

GENERAL INFORMATION

EXCHANGE ANR REMITTANCE

The attentiondf the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hereunder
onlv if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent’s

principal/supplier.

(a) ZAR1.00 (South African currency) being equalto............... {Foreign currency).

Respondent’s Signature 12 Dale and Company Stamp
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{c) Beneficiary details

Name (Account holder) .

Bank (Name and branch code)................

WL GO . e e e e
S OUIIY L i e e
{d) e {Applicable date of Exeliange Rate used)
5. NATIONAL RAILWAY SAFETY REGULATOR ACY

in compliance with the National Railway Safety Regulator Acts46 &f 2002, the successful Respondent
(the “Supplier’) shall ensure that the Services to be supplied to{Trangnet, under the terms and conditions
of a contract between the parties, comply fully with the spdcificatiofis as set forth in this RFQ, and shall
thereby adhere to railway safety requirements and/or_régulations. Permission for the engagement of a
subcontractor by the Supplier, as applicable, both igftially and during the course of a contract, shall be
subject to a review of the capability of the propgsed Subcontractor to comply with the specified railway
safety requirements and/or regutations. The Supplier and/or its subcontractor shall grant Transnet access,
during the term of the contract, to review afly saféty“related activities, including the coordination of such
activities across all parts of the organisation.

Accepted:
YES I 1 NG
6. SERVICE LEVELS
o Experienge@=national account representative/s to work with Transnet's sourcing/procurement

depértmentd (no sales representatives are needed for individual department/fiocations).
Additipally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

® Transnet will have quarterly reviews with the Supplier's account representative on an ongoing
basis.

e Transnet reserves the right to request that any member of the Supplier's team involved on the

Transnet account be replaced if deemed not fo be adding value for Transnet.

e Supplier guarantees that it will achieve a 95% service level on the following measures. H the
Supplier does not achieve this level as an average over each quarter, Transnet will receive a
1.5% rebate on quarterly fees payable in the next quarter:

Respondent’s Signatuire 13 Date and Company Stamp
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> On-time deliverables

® Supplier must provide a toll-free number or alternative number for customer service calls.

® Failure of the Supplier to comply with stated service level requirements will give Transnet the right
to cancel the contract in whole, without penalty, giving 30 (thirty) days’ notice to the Supplier.

Accepted:
YES NO
7. CONTINUQUS IMPROVEMENT INITIATIVES AND VALUE ADD

Respondents shall indicate whether they are committed fo pasticipate T the continuous improvement
initiatives of Transnet to reduce the overall cost of transportationiwithin South Africa during the duration of

the contract.

Accepted:

YES NO

if "yes”, please specify.

Respendents must briefly describe“thelr commitment to the continuous improvement initiatives and give
examples of specific areas and sifategies where cost reduction initiatives can be introduced. Specific
areas and proposed potentigNsavings percentages should be included. Additional information can be
appended to the Respondents Quotation if there is insufficient space available.

Respondents must elaborate on the control measures put in place by their company, which mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in relation to -

Respondent’s Signature 14 Date and Company Stamp
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e
AR R

{i} guality of the Service(s) provided:

{ii) continuity of provision of the Service(s) (refer clause 6.9 of Form UST)L

(i) compliance with the Occupational HealthandGafety Act, 85 of 1993 (refer clause 8.1(f) of Form US7)

(iv) compliance witl"thé National Railway Safety Regulator Act, 16 of 2002 (refer clause 16 above)

9. REFERENCES

Please indicate below the company names and contact details of existing customers whom Transnet may
contact to seek third party evaluations of your current service levels!

Name of Company Contact Person Telephone number

Respondent's Signature 15 Date and Company Stamp
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10.

PRI SETYS

EVALUATION CRITERIA

Transnet will utilise the following criteria (not necessarily in this order) in choosing a Supplier, if so
required:

Respondent's Signature 16 Date and Company Stamp
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SECTION 3

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERICD OF 12 MONTHS

QUOTATION FORM

iMe

(name of company, close corperatign or partnership)

of (full address}

carrying on business under style or title of (trading as)

represented by

in my capacily as

being duly authorised thefeta’by & Resolution of the Board of Directors or Members or Certificate of Partners, as the

case may be, dated a certified copy of which is annexed hereto, hereby offer to
supply the above-mentidned Services at the prices quoted in the schedule of Service Fees in accordance with the

terms set forth in the accompanying letiter(s) reference and dated
(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/We agree to be bound by those conditions in Transnet's:

(i) Standard Terms and Conditions of Contract, Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(i) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-
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e accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shalt constitute a binding contract between Transnet and mefus.

Should Transnet decide that a formal contract should be sighed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptance/inient, shall constitute a binding confract between Transnet and me/us until the
formal contract is signed.

IMe further agree that i, after ifwe have been notified of the acceptance of my/our Quotation, t/we fail to enter into a
formal contract if called upon fo do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favourable Quotation.

I/We accept that any contract resulting from this offer wilt be for a period of ; :only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke ‘g ‘penalty (details to be
negotiated) against us should the delivery of the Services be delayed due to nofypérfopmance by us.

The law of the Republic of South Africa shall gavern the contract createdsby, the’ acceptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Afriéa lo be specified by the Respondent
hereunder, at which all legal documents may be served on the Réspohdent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africg’wiio is‘empowered to sign any contract which may
have to be entered into in the event of their Quotation beingraecabted and to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicilfium citandi ef executandi hebeunder:

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance of its Quotation. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason as to why their Quotations have been unsuccessful, for example, in the
category of price, delivery period, quality, BBBEE status or for any other reason.

VALIDITY PERIOD

Transnet desires a validity period of & (from closing date) against this RFQ. It should be noted that
Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is vahid until (State alternative validity period/date).
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company's Tax Clearance Certificate with ther Quotation.

Indicate tax clearance certificate expiry date:

BANKING DETAI.S

BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(ST'OR MEMBER(S)

The Respondent must disclose here under the full pémels)-and address(s) of the director(s) or members of the
company or close corperation {C.C.) on whose bghalfthe/RFQ is submitted.

(i} Registration number of company / GO -
(il Registered name of company /@Cs N
(iii) Full name(s)} of director/mempbey(s) Address/Addresses 1D Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Quotation.

Respondent's Signature 19 Date and Company Stamp
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NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Repubiic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

=T ¢ 0T OO U O SO PO PP TP S

AU S S e e e e

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completiorfifis=ig) b€ treated with strict confidence.
Should the need however arise to divuige any information gleaned from provisigh of the Services, which is either directly or
indirectly related to Transnet's business, written approval to divulge such information will have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclog€ el tendered prices and conditions to other Respoendents:

YES MNEY

DECLARATION OF RELATIONSHIP WITH TRANSNET PERSONEL

Respondents to declare hereunder whethetany fagnity and/or direct relationship exists between any of the owners / members /
directors / partners / shareholders (unlistedl campanies) of the responding company and any employee or board member of the
Transnet Group:

YES NO

If YES, please indicate Deiow:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

indicate nature of relationship {if any):

Respondent's Signature 20 Date and Company Stamp
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skl

(Failure to fumish complete and accurate information in this regard may lead fo the disquafification of a response and may preclude
a Respondent from future business with Transnet}

PRICE REVIEW

: s bliged o sub ‘prce review: Transnet will be benchmarking this price
offermg{s) agamst the !owest prsce received as per the enc markmg exercise. If the Respondent’s price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s} within 30 days - failing which
the Contract may be terminated at Transnet's discretion or the particuiar item(s) or service(s} purchased outside the contract.

RETURNABLE DOCUMENTS

Respendents are required to submit the fellowing returnable documents with their responses (seegtigk):

Notice to Bidders — Section 1 \f
Background overview — Section 2 y
Quotation Form — Section 3 v
Resolution of Board of Directors (Respondent’s Representative) - Section 4 |
Certificate of Acquaintance with RFQ) Documents — Section «f
Service Fees and Costs - Section 6 J
General Tender Conditions - Form C555 ~ Section 7 \f
Conditions of Contract - Form US7 - Section 8 v
Supplier Declaration Form - Section 9 (1 -8 Impertant) v

NOTE: Sections 1, 2, 3, 4, 5767, 8,4

Respondent.

Respondent's Signature 21 ' Date and Company Stamp
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By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himself / herself
thoroughiy familiar with all the conditions governing this RFQ, including those contained in any printed form stated
to form part hereof and Transnet Limited will recognise no claim for relief based on an allegation that the Respondent
overlcoked any such condition or failed properly to take it inte account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2011.
SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

1 1

2 2

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME

DESIGNATION

Respondent's Signature 22 Date and Company Stamp
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SECTION 4
RFQ NUMBER: DBN P12-065/9586

DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

REQUISITION FOR GUOTATION

SWPRLY CHAIN SERVICES |
COMPANY
NAME: e s
........................................................ Contact: Princess Ngubo
Tel: 031 361 4557
......................................................... Fax:031 361 4085
Tel (011)
Fax (011)

ISSUE DATE 22 -10- 2012

CLOSING
DATE 13- 11- 2012 (10h0Q)

Prices in South African currengyfincluding all costs.

Direct to
consignees

iTEM NQ: | DESCRIPTION

Maintain, Service and Provide 24/7 Break-Down Services
1. at Durban Transnet Freight Rail CAB owned Equipment

Total price for the setvice

2.Prices must be V.A.T. exclusive

3. Direct delivered to: DEN TFR CAR

Princess Ngubo (031 361 4557)
4.Contact person: Sithembiso Nxasana (083 440 9963)

Respondent's Signaiure 23 Date and Company Stamp
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5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submilled on the closing date in duplicate and failure
To do so wilt automatically disqualify your offer.

5.2 The following documents are compulsory, and they must be attached to the tender document
Ifit's a copy must be certified.

If Not your tender will not be considered.

a) Tax Clearance Cerlificate

b) Supplier Declaration Form

¢} Current Vat Registration No.

d) BBBEE level certification and Score Card

&. FRAUD HOTLINE

Transnet sirives to be falr, equitable an® bt in all s dealings with tenderers. As such we
encourage all tenderers fo report and pratiife, activity or information that they are aware
of or become aware of which mayeesult n any percaption of or actual fraud being
commitied agamst or in the na@igof Transnet. The hotline Jelalls are-
Holline telephone: 0BOU GOZARSG
Email: transnotdBitroeiis. com
Fax: G800 @U7T/)7ES

All Inforrhatitn received will be treated with the uimost confidentiality

7. BUSINESS ADJUDICATION CRITERIA:
7.1.7Crder winning criteria”

7.1.1.Competitive pricing

7.1.2 Previous Experience

7.1.3 Availability

7.1.4. Letter of good standing

7.1.6.Capacity

7.5. Lead Time/ Delivery period

7.3.”BBBEE"

7.3.1. Provide BBBEE level Certification
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SECTION 5

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

SIGNING POWER: RESOLUTION OF BOARD OF-BIKECTORS

NAME OF COMPANY:

It was resolved at a meeting of the Board of Directors held.en that

FULL NAME(S) CAPAGIPY SIGNATURE

in his/her capacity ag”hdiGated above isfare hereby authorised to enter into, sign, execute and complete any

documents relating to Tenders, Quotations andf/or Contracts for the supply of Goods.

FULL NAME

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent's Signaiure 25 Date and Company Stamp
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SECTION 6

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

CERTIFICATE OF ACQUAINTANCE WITH REQ\DOCUMENTS

NAME OF COMPANY:

e do

hereby certify that /iwe acquainted myselflourselves with all the documentation comprising this RFQ and all conditions
contained therein, as laid down by Transnet Lihited for the carrying out of the proposed supply/service/works for

which Jwe submitted my/our response.

IIWe furthermore agree thaf/Transnet Limited shall recognise no claim from me/us for relief based on an
allegation that liwe ovegdoked\afty RFQ/contract condition or failed to take it into account for the purpose of

calculating my/our offered prices or otherwise.

SIGNED at on this day of 2011

WITNESS:

SIGNATURE OF RESPONDENT

Respondent’s Signature 26 Date and Company Stamp
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SECTION 7

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

SERVICE FEES AND COSTS

GROSS TOTAL | R

14% V.AT. | R

AMOUNT DUE | R
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SECTION 8

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

GENERAL TENDER CONDITIONS - GQOBS

Refér Foumn CS35 attached hereto.

Respondent's Signature 28 ) Date and Company Stamp
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be stricily
adhered to by any person or enterprise or company responding to this tender (hereinafier

referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

2.2  Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a venue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP} or Request for
Quotation (RFQ) (collectively “Tender Documents”), with the tendey number and subject

endorsed on the left hand bottom corner of the envelope.

3 USE OF TENDER FORMS
Where special forms are issued by Transnet for the submissign of tenders, Respondenis are
required to submit their tenders by completion of thesappropriate sections on such official forms
and not on office stationery bearing their own_spegial conditions of tender, non-compliance with

this conditions may result in the rejection of a tender.

4. THE RAISING OF A CHARGE FOR\PLANS, SPECIFICATIONS AND TENDER FORMS
41 A non-refundable charge Thay be raised for Tender Documents, depending on the nature,
magnitude and valyexoftechnical information supplied.
4.2 If any of the grawings and specifications referred to in Tender Documents are the official
publicationg 8fregognised standardising bodies, copies of such drawings and spedcifications

shalidse atquited by Respondents at their own expense.

5, DEFAULTS BY RESPONDENTS
5.1 If the Respondent, after it has been nofified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon lo do so in terms of clause 13 (Contract
Documents), within such period as Transnet may specify; or
{b)  accept an order in terms of the tender or quotation; or

() when called upon to do so, furnish satisfaciory security of the fulfilment of the
contract in terms of clause 14 (Securities),
Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Responden{’s Signature Date & Company Stamp
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5.2

53

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet {hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the

receipt of fenders; or

(b} has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when calied upon to do so in terms of any condition forming

part of the tender documents; or

{c) has carried out any contract resulting frem such tender or gquotation in an

unsatisfactory manner or has breached any condition of such cdntract; or

(dy  has offered, promised or given a bribe in relation to the abtainingd or the execution of
such contract; or

(e) has acted in a fraudulent or improper manner or{in bad faith towards Transnet or any
government department or towards any publit body, company or person; or

(fi  has made any incorrect statement in theaffidavit or certificate referred to in clause (i
(Formal Notification Regarding Name)of Successful Respondent) and is unable to

prove {o the satisfaction of Transnet that
{i) it made the statdment in good faith honestly believing it to be correct; and

(i) before maKing sdeéh statement, it took all reasonable steps to satisfy itself of its

cofrecthess,; or

(g) caused JFranShel damage, or to incur costs in order to meet the Supplier's

reéQuiterients which could not be recovered from the Supplier;

thema’tender from any such Respondent shall be disqualified and the person, enterprise
or company (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations 1o the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualificalion imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company {or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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6. CURRENCY

Prices or fees must be guoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is guoted by a foreign Respondent,

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respendent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations in the rate of

exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementioned facility must at the time of
tendering furnish the information called for in the clause "Exchange and Remittance” of the
Tender Documents and also furnish full details of the piincipals/Or service providers to

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward|exchahge cover on foreign currency to
protect itself against any currency rate flugfudtion Visks for the duration of any resulting
contract or order. Transnet will NOT adCephawy fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any glaim fof adjustment of the order and/or contract price under
clause 7.2 above, if the increaseh price arises after the date on which the Services were to be
delivered, as set out in theérder and/or contract, or any subsequent agreement between the

parfies.

8. ACCEPTANCEQOFTENDER OR QUOTATION

8.1 Trahspet does not bind itself to accept the lowest or any tender or quotation nor will it give
any reasons for the rejection of a tender or quotation. Transnet reserves the right to accept
any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall pe bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form UST - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery 1o the

Respondent.
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8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmiited by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

9. LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of Scuth Africa who is empowered 1o sign any
contract which may be entered into in the event of its tender/quotation being accepted and to

act on its behalf in all matters relating to the contract,

10. IDENTIFICATION
If the Respondent is a company, the full names of lhe=gifectors shall be stated in the
tender/quotation. If the Respondent is a close corporation, the flill names of the members shall
be stated in the tender/quotation. [f the Respondentds a partnership or an individual trading
under a trade name, the full names of the parthere or of such individual, as the case may be,

shall be furnished.

11. FORMAL NOTIFICATION REGARBING NAME OF SUCCESSFUL RESPONDENT
In the case of tenders submitted“to the Secretary of a Divisional Acquisition Counci,
unsuccessful Respondents\ill_be formally notified of the names of successful Respondent(s)
as soon as possiblesafter the closing date for receipt of the tender in question. In the case of
tenders or quotatiohs, submitted to Transnet Acquisition Council, unsuccessful Respondents

shall, upan.apgleation, be furnished with simitar information.

i2. UNAUTHORISED COMMUNICATION ABOUT TENDERS
Where tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14,

15.

6.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard

Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract

between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed fo by the

parties.

SECURITIES

14.1

14.2

14.3

14.4

14.5

The successful Respondent, when called upon fo do so, shall provide security to the
satisfaction of Transnet for the due fulfiment of a contract or order. Such security shall be
in the form of a deed of suretyship furnished by an approved bank, building society,

insurance or guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any
loss or damage which Transnet may incur in consequence ofa breagh of the contract or

any part thereof.

Such security, if required, shall be an amount whith will ‘be stipulated in the Tender

Socuments.

For the purpose of clause 14.1 above, Trafisnet will supply "Deed of Suretyship” forms to
the successful Respondent for complétionjand no guarantee in any other form will be
accepted. Copies of such forms{will be supplied to Respondents on request. For this
purpose "Deed of Suretyshipiforms will be provided which shall be completed and returned
to Transnet or a desigpétéd ofiicial by the successful Respondent within 30 (thirty) days
from the date of theNetler df acceptance. No payment will be made until the forms, duly
completed, are Helivieret! to Transnet. Failure to return the Deed of Suretyship within the
prescribeddithd shall, save where prior extension has been granted, entitle Transnet without

noticestoMHe Supplier ta cancel the contract with immediate effect.

Additignal costs incurred by Transnet necessitated by reason of default on the part of the

Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TC CONFIRMATION

15.1
15.2

A tender or quotation with prices which are subject to confirmation will not be considered.

Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID

The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17.

18.

18.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior fo the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may resutt in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX
18.1 In respect of local Services, i.e. Services o be provided by a South African company, the
prices or fees quoted by the Respondent are to be exclusive of Value-Added Tax (VAT)

which must be shown separately at the standard rate on the Supplier's Tax Invoice.
18.2 In respect of Services to be provided by a foreign principal -

(a}  The invoicing by a local Supplier on behalf of its foreign principal fepresents a Service

rendered by the principal, which is not subject 1o VAT

(b}  The Suppliers Tax Invoice(s) for the local portidp only (i.e. the "commission” for the
Services rendered locally) must show the/alue-Added Tax (VAT) separately at zero
percent if the Services are in compliinge with Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form
US7 - Services), a copy @f which is attached hereto. Should the Respondent find any conditions
unacceptable, it shayid\indicate which conditions are unacceptable and offer an alternative.
Please note thaflany altemative offered shall be compared with acceptance of the Form US7

conditions ohaltergatives offered by other Respondents.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

20.1 Method of Payment

(a)  The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

{b) However, in addition to the aforegoing the Respondent ig invited to submit offers

based on alternative methods of payment and/or financing proposals.

(¢)  The Respondent is required to give full particulars of the terms that will be applicable o
its alternative offer(s) and the financial merils thereof will be evalualed and taken into

cansideration when the tender is adjudicated.
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21.

22.

20.2

(d}  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a} above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to fumish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Suppliers month-end statement reflecting the
relovant Tax Invoice(s) for payment purposes, provided the conditions of the order or
contract have been fulfiled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices shall pe' returned and the

conditional period will be recalcutated from the date of receipt of the coriect documents.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

Copyright in plans, drawings, diagrams, specifications and docufments compiled by the Supplier

for the purpose of contract work shall be governed bythe terms and conditions detailed in clause

12 of Form US7 - Services (Infellectual Property Righits).

VISITS TO FOREIGN COUNTRIES

22.1

22.2

223

224

Respondents must furnish defails =4 covering letter if it is considered necessary that
employees of Transnet showld,calry out inspection and/or review any operational Services at
the premises of the sutedssful Respondent (the Supplier) or its subcontractors overseas for
the purpose of asproguchdemonstration and/or final acceptance or for any other reason.

If the Respongént considers overseas visits to be necessary it must provide the following
informpatied ifha covering letter in respect of each visit -

(& “Ccountries and places to be visited;

(b)  number of employees and disciplines involved;

(c}y  number of man-days involved; and

(d)  motivation for the visit.

Transnet wili make all arrangements with regard to booking of air journeys, hetel
reservations, transport to and from airports, places of inspection or demonsiration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
wilt agree in writing on the number of employees of Fransnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

231

23.2

233

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acguisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such represeniative / agent has been duly aulhorised to act in that capacily
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit fenders on behalf of their principals not
domiciled in the Republic of South Africa, representatives and/or agents must compile the

tenders in the names of such principals and sign them cn behalf of the latter.

South African representatives and/or agents of successful foreign Resgendents must when
so required enter into a formal contract in the name of their principals and must sign such
contracts on behalf of the latter. In every such case a legahPawer of Altorney from their
principals must be fumished to Transnet by the South Affican Tepresentative and/or agents

authorising them to enler into and sign such conracts.

(a) Such Powers of Attorney must comply uiffiGovernment Notice No. 1160 of 27 June
1930 (and any amendments thereto). YRUles of the Supreme Court of South Africa for
the authentication of documeanls\exeguted outside the Republic for use within the
Republic.”

(b}  The Powers of Altosney wlust be signed by principals under the same fitle as used in
the Tender Doctments.

(c) On arrival withil\tRe Republic of South Africa these Powers of Attorney are to be
compléted in terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
afnendment thereof.

() \AT a Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Altorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses
for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principat, or its South

African agents or representatives), must notify Transnet in writing whether -

(a}  For payment by cheque -
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(i)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and

discharge it on behalf of ifs principal.

{b)  For payment by electronic funds fransfer (EFT) -

(i)

(ii)

funds are to be transferred to the credit of the foreign Supplier's account at a
bank in South Africa, in which case the name and branch of such bank shall be
furnished; or

funds are lo be transferred to the credit of its So@th African agent or

representative, in which case the name and branch of\such bank shall be

furnished

23.5 The attention of the Respondent is directed to clause(14 abeve (Securities) regarding the

provision of security for the fulfilment of contracts land Orders and the manner and form in

which such securily is to be furnished.

00000000000
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Transnet Request for Quotation No DBN P12-065/3586
[RFX Template {Services} SSM 100 - 2009]

SECTION 9

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

STANDARD TERMS AND CONDITIONS OF CANTRACT

FOR THE PROVISION OF GOODS TONIRANSNET

Refer Form US7attached hereto.

Respondents£hould note the obligations as set out in
Clause 19 of the Genera! “ehder Conditions {Section 7) which reads as follows:

“The Supplier shaiadhere”to the Standard Terms and Conditions of Contract as set out in Form Us7 -
Services), a #6py Gf which is attached hereto. Shouid the Respondent find any conditions unacceptable, it
should indicaté which conditions are unacceptable and offer an alfernative. Flease nofe that any alternative
offered shall be compared with acceptance of the Form US7 conditions or alternatives offered by other

Respondents.”
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,

these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of

Requirements andfor Work Order(s) including such special conditions as applicabie, and any terms

in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall

2.1,

2.2,

2.3,

2.4,

2.5,

2.8

have the meaning assigned thereto in this clause, except where the comMext clearly requires

otherwise:

“AFSA" means the Arbitration Foundation of South Africa;

“Agreement” means the Agreement and its associated schgdules and/or annexures andfor
appendices, including the Schedule of Requirements and/or Work Order(s), specifications for
the Services and such special conditions as€hall apply o the Agreement, together with the
General Tender Conditions and any additionalSprovisions in the associated bid documents
tendered by the Supplier (as agreed betwee€n the Parties), which collectively and exclusively

govern the provision of Servicgs hy the Supplier to Transnet;

“Background IntellectéalProperty” means all intellectual Property introduced and required
by either Party to givé effeefo their obligations under the Agreement owned in whole orin part
by or licensedd gilher Party or their affiliates prior to the Commencement Date or developed

after the ZommerCement Date otherwise pursuant to the Agreement;

“Busingss Day(s)" means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

“Commencement Date” means the effective date at which time the Supplier's provision of
Services to Transnel in terms of the Agreement shalt commence, as detailed in Schedule 2

hereto (SCHEDULE OF REQUIREMENTS / WORK CRDER);

«Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, tes! resulls, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides

to the other Party {intentionally or unintentionally, or as a result of one Party permitting the
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, withaut limiting the generality of

the term

(a)

information relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

{(d} anyinformation disclosed by either Party and which is clearly marked'as being confidential
or secret;

(e} information relating to the strategic objectives and planning &f thedisclosing Party relating
to its existing and planned future business activities;

() information relating to the past, present and future research and development of the
disclosing Party;

(g) information relating to the business ‘activilies, business relationships, products, services,
customers, clients and Subconttactdrs of the disclosing Party where an onus rests on lhe
disclosing Party to maintdin_the confidentiality of such information;

(h) information contailed” in the software and associated material and documentation
belonging to theydisclasing Party;

(i) technigalNafid scientific information, Know-How and trade secrets of a disclosing Party
inelLdinginventions, applications and processes;

(i}* Copyright works;

{(k} commercial, financial and marketing information;

() data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and iechnical requirements and
specifications of the disclosing Party,

(n) information concerning fauits or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and

Respendent's Signature Date & Company Stamp
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2.10.

2.11.

2.12.

2.13.

2.14.
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(o) information concerning the charges, Fees and / or cosis of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepls, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the copyright
owner to do or to autherise the doing of certain acts specified in respect of the different

categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Defaull, a8t omission, negligence
or statement of either Party, its employees, agents or Subconiragtorsdn conneclion with or in

relation o the subject of the Agreement and in respect of Whighsuch Party is liable to the other;

“Deliverable(s)” means any and all works of authoship, pfoducts and materials developed,
written, prepared, assembled, integrated, modified or provided by the Supplier in relation to the

Services;

“Designs” mean registered designsland/for design applications and will include the monopoly
right granted for the protectiongef an independentily created industrial design including designs
dictated essentially by iethhical or functional considerations as well as topographies of

integrated circuits andiptegrdled circuits;

“Fee(s)” shalWmearrhe agreed Fees for the Services to be purchased from the Supplier by
Transnetgasidetailed in the Schedule of Requirements or Work Order(s), issued in accordance
with #le Agfeement, as amended by mutual agreement between the Parties and in accordance

with thevprovisions of the Agreement from time {o time;

“Eoreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Wnow-How” means all Confidential Information of whatever nature refating io the intellectual

Property and its exploitation as well as all other Confidential information generally refating to

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



2.15.

2.16.

2.17.

218

2.19.

2.20.

221,

2.22,

2.23.

2.24,

2.25,

2.26.

Page 5 of 27

Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

malerials and marketing and business information in general,
"Materials™ means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties™ mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-tifle and their assigns;
“Party”™ means either one of these Parties;

“Patents” mean registered patents and patent applications, once the lalter have proceeded to
grant, and includes a right granted for any inventions, products or proggsses in ali fields of

technology;

“Permitted Purpose” means any activity or process to he dpderidken or supervised by
Personnel or employees of one Party during the term ofthe Bgreement, for which purpose
authorised disclosure of the other Party’'s Canfidential Infezmation or intellectual Property is a

prerequisite in order to enable such activity or prgceSs to be accomplished;

“Personnel” means any pariner, empl@yed, agent, consultant, independent associate or
supplier, Subcontractor and the staffof syck8ubcontractor, or other authorised representative

of either Party;

“purchase Order(s)” meandaificial orders issued by an operating division of Transnet to the

Supplier for the provisian‘afServices;

“Schedule ofRequirements” means Schedule 2 hereto, unless substituted by a Work Crder

or Work @rdershds defined:;

“Sarvife(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement belween
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract;
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“Supplier Materials” means all works of authorship, products and materials (including, butnot
limited {o, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed lo, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement al no expense to Transnet, and

used by the Supplier in the performance of the Services,;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Tax Act, 88
of 1991;

“Third Party Material" means software, software development tools, methodologies, ideas,
methods, processes, concepts and technigues owned by, or licensed to@ithird party and used

by the Supplier in the performance of the Services;

“Trade Marks” mean registered trade marks and trade mask.applieations and includes any
sign or logo, or combination of signs and/or logos cagablg, of dislinguishing the goods or

services of one undertaking from those of another updertaking;
“YAT” means Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, and

“Work Order(s)” means a detailed spep@,of work for a Service required by Transnet, including
timeframes, Deliverable, Fees apd cestsjfor the supply of the Service to Transnet, which may

be appended to the Agreementdam time to time.

INTERPRETATION

3.1. Clause heading® hg Agreement are included for ease of reference only and do not form part
of the Agreement fér the purposes of interpretation or for any other purpose. No provision shall
e cor@lyiéd against or interpreted to the disadvantage of either Party hereto by reason of such
Parly Raving or being deemed to have structured or drafted such provision.

3.2.  Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. A reference to the singular incorporates a reference to the plural and vice versa.

3.4. A reference to natural persons incorporates a reference to legal persons and vice versa.

35.  Areference (o a particular gender incorporales a reference to the other genders.
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NATURE AND SCOPE
4.1,

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transhet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and execuled by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Reguirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parlies can make written suggestions for
amendments to the Schedule of Requirements or Work Orders Jif\accordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL} b€fowdA Party will advise the other
Party within 14 (fourteen) Business Days, or such other periodias mutually agreed, whether the

amendment is acceplable.

Insofar as any term, provision or condition imdhe Schedule of Reguirements and/or Work
Order(s) conflicts with a like term, prosisign ogcondition in the Agreement and/or a Purchase
Order, or where the Agreement js silent §n the matter, the term, provision or condition in the

Schedule of Requirements arghgh Work Order(s} shall prevail.

Time will be of the essefce®and the Supplier will perform its obligations under the Agreement in
accordance with the timéframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be lialle under this clause if it is unable to meet such obligation within the fime required
as a dire€t pesulof any act or omission by Transnet and it has used its best endeavours to
adviSe Fransnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period egual to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsocever,

Neither Party shall be entitted to, or have the power or authority to enter into an agreement in

the name of the other: or give any warranty, representation or undertaking on the other's behalf;
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or create any liability against the other or bind the other's credit in any way or for any purpose

whatsoever.

WARRANTIES

86.1. The Supplier warrants to Transnet that -

(a) i has full capacity and authority to enter into and to periorm the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier;

(b) #will discharge iis obligations under the Agreement and any annexure or schedule hereto

with all due skill, care and diligence,

(¢} it will be solely responsible for the payment of remuneration and @ssociated benefits, if
any, of its Personnel and for withholding and remitting income {axfor its Personnel in

conformance with any applicable laws and regulations;

(d} it will procure licences for Transnet in respect of all Thitd Party Material detailed in the
Work Qrder(s), and will procure the right for Transnet to take such copies (in whole or in
part) of such Third Party Malerials as it méy feasonably require for the purposes of back-

up for archiving and disaster recovery, and

(e} the use or possession by Transfet oflany Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

6.2. The Supplier warrants fhait wilt perform its obligations under the Agreement in accordance
with the Service Levels as d&fined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notigé ahd WA reascnable way so as not to have an adverse effect on the performance of
the Servited: Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits or inveke a retention of

Fees as detailed in the retevant schedule and/or Work Order.

6.3. The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set outin the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirly) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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6.4. The Supptier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be lable fo remedy any problem arising from or caused by any
maodification made by Transnet to the Deliverables, or any part thereof, without the prior
approval of the Supplier.

6.6. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services, The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set out in claliSe 28 (AMENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warranis that -

(a) ithas, using the most up-to-date software available, {estefl for (and deleted) all commonly
known viruses in the Materials and for all viruses known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery lo Transngtythe Materials do not contain any trojan horse, worm,

fogic bomb, time bomb, bagk dogr, fap door, keys or other harmful components.

The Supplier agrees that, ithe\event that a virus is found, it will atits own expense use its best
endeavours to assist Trag€net in reducing the effect of the virus and, particularly in the event
that a virus causes joss 0f operational efficiency or loss of data, to assist Transnet to the same

extent to mitidate’suych losses and to restore Transnet to its original operating efficiency.

6.8. The Suppliér uidertakes to comply with South Africa’s general privacy protection in terms of the
BifkbT Kights (Section 14) in connection with the Agreement and shall procure thatits Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

8.10. In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Sugpplier shall

ensure that the Services, 1o be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as sel forth in Schedule 2 hereto, and shall
thereby adhere fo raillway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject 0 a review of
the capability of the proposed Subcontractor to comply with the specified raitway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation.

TRANSNET’S OBLIGATIONS

Transnet undertakes to promptly comply with any reasonable request by the Supplier for
information, including information concerning Transnet's operations and @ctivities, that relates to
the Services as may be necessary for the Supplier to perform the SerViges, but for no other
purpase. However, Transnet's compliance with any request for pfarpfation is subject to any
internal security rules and requirements and subject to $f€ abservance by the Supplier of its

confidentiality obligations under the Agreement,

The Supplier shall give Transnet reasonable nétice of any information it requires in accordance

with sub-clause 7.1 above.

Subject to clause 13 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier orits
Personnel such access to anthuse of its facilities as is necessary to allow the Supplier to

perform its obligations upder thg Agreement.

GENERAL OBLIGATIONS ©F THE SUPPLIER

The Supplier, 5héll »
(a) séspond promptly to all complaints and enquiries from Transnet;

(b) inform Transnetimmediately of any dispute or compliaint arising in relation to the provision

of the Services;

(c) conduct its business in a professional manner that wilt reflect positively upon the Supplier

and the Supplier's Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 {five) years from the date

of each such transaction;
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() obtain, and at all imes maintain in full force and effect, any and ali licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

{f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupaticnal Health and
Safety Act, 85 of 1993, and

{g} comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance.
8.2. The Supplier acknowledges and agrees that it shall at all times -
(a) render the Services and perform all its duties with honesty and4ntegrity,

(b) communicate openly and honestly with Transnet and_demogstfate a commitment to

performing the Services timeously, efficiently and tgAffeyeguired standards;

(c) endeavour to provide the highest possible standards ofservice and professionalism, with a

reasonable degree of care and diligence;
(d) use its best endeavours and make évery diligent effort to meet agreed deadlines;

(e} treat its own Personnel, ag well_as all Transnet's officers, employees, agents and

consultants, with fairness\andcourtesy and respect for their human righls;

{f) practice and promote itseown internal policies aimed at prohibiting and preventing unfair
discriminationas futther referred to in clause 22 — EQUALITY AND DIVERSITY);

(q) treataMenquides from Transnetin connection with the Services with courtesy and respand
i@l €nquiries promptly and efficiently. Where the Supplier is unable to comply with the
plavisions of this sub-clause, the Supplier will advise Transnet of the delay and the

reasons therefor and will keep Transnet informed of progress made regarding the enquiry;

{(h) when requested by Transnet, provide clear and accurate information regarding the
Supplier's own palicies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between

the Parties;

(i) notallow a conflict of interest to develop between its own interests (or the interests of any

of its other customers) and the interests of Transnet;
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{i} notacceptor offer, nor allow, induce or promate the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient;

(ki net mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

(1} not otherwise act in an unethical manner or do anything which could reascnably be

expected to damage or tarnish Transnet’s reputation or business image; and

(m) immediately report to Transnet any unethicatl, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

FEES AND EXPENSES

In consideration of the provision of the Services, Transnet will panto’the Supplier the Fees

defailed in the relevant scheduie or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those
malerials (il any) sel out in the Work Order and agcepted by Transnet or in any refevant Wark

Order (which will be invoiced to Transnetfat csty.

Unless otherwise agreed in a scheddle orfWork Order, Transnet will reimburse to the Supplier
alt reasonable and proper expeqses incurred directly and solely in connection with the provision

of the Services, provideddhal'all such expenses -

{a) are agreed by Ttansnét in advance;

(b) are incufred in,accordance with Transnet's standard travel and expenses policies;
(c) af@pagsed on to Transnet at cost with no administration fee; and

(d) wilPonly be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of packet expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying outthe Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporiing documentation as specified in the Schedule of
Requirements or Work Order appended herets, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in ferms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

tUnless otherwise provided for in the Schedule of Requirements or Work Order(s) appended to
the Agreement, Tax Invoices shall be submitted together with a month-end statement. Payment
agains! such month-end statement shall be made by Transnet within 304thirty) days after date
of receipt by Transnet of the statement together with alt undisputed TaXifvoices and supporting

documentation.

Where the payment of any Tax Invoice, or any part theredf whichis not in dispute, is not made in
accordance with this clause 10, the Supplier shall be “erititled to charge inferest on the
oulstanding amount, at The Standard Bank of80uth Africa’s prime rate of interest in force, for

the period from the due date of payment gntithe outstanding amount is paid.

FEE ADJUSTMENTS

11.1.

Fees for Services rendered jn t€rds of the Agreement shali be subject to review as indicated in

the Schedule of Requirdments'ér Work Orders annexed hereto from time to time.

. Nolessthan 2 (iwe) morths prior to any proposed Fee adjustment, the Parties shall commence

negotiations farFees for the next period or as otherwise indicated and appended hereto.

. Shouldransnét and the Supplier fail to reach an agreement on Fees for the successive period,

either Rarty shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

. Neither Party shall have any claim against the other of whaisoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to ifs Confidential information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

intellectuat Property shall remain vested in the Supptier.

(o) Transnetshaill grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitied Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This

licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Supplier's Bagkground Intellectual
Property on terms which shall be bona fide negotiated betwegn the Parties for the purpose
of commercially exploiting the Fareground Intellectual Rioperly! to the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Al right, title and interest in and to Fogearodhd Intellectual Property prepared conceived or
developed by the Supplier, its regeargheps, agents and employees shall vest in Transnet
and the Supplier acknowledges thatit has no claim of any nature in and to the Foreground
Intellectual Property. The\Supplier shall not at any time during or after the termination or
cancellation of the(Agreement dispule the validity or enforceability of such Foreground
Intellectual Property, T cause to be done any act or anything contesting or in any way
impairing”op, tefding to impair any part of that right, litle and interest to any of the

Forefrountifiteliectual Property and shall not counsel or assist any person to do s0.

(b)\, Wednsnel shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own ahsolute discretion and the
Supplier shail reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

{c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agenis and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal io file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Properly.
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{d} No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectuat Property to Transnel.

(e) Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier shall under
no circumstances be entitied as of right, or to claim the right, to use Transnet's

Background Intellectual Property and/or Foreground intellectual Property.
12.3. Title to Improvements

Any improvements, developments, adaptations and/or modifigations™o the Foreground
Intellectual Property, and any and all new inventions or discovesie$, baSed on or resulting from
the use of Transnet's Background intellectual Property afid/ofCenfidential Information shalt be
exclusively owned by Transnet. The Supplier shall|discldSe promptly te Transnet all such
improvements, developments, adaptations and/op modifications, inventions or discoveries. The
Supplier hereby undertakes to sign all dgCufents and do all things as may be necessary to
effect, record and perfect the assignffientef€uch improvements, developments, adaptations
and/or modifications, inventions &r diSeeferies to Transnet and the Supplier shall reasonably
assist Transnet in attainingNpaintaining or documenting ownership and/or protection of the

improved Foregroundydntelleciual Property.
12.4. Unauthorised Mseof Confidential Information

The Supglier shafl not authorise any party to act on or use in any way any Confidential
Inforhatio\belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
12.5. Unauthorised Use of Intellectual Property

{a) The Supplier agrees lo notify Transnetin writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intelectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, lo

proceed against any party infringing its intellectual Property.
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{b) k shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet’s cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c} The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable

facts.

(d) 1T proceedings are commenced by Transnet alone, Transnet shall be responsible for ali
expenses but shall be entitied to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1.

13.2.

13.3.

13.4,

The Suppliers Personnel shall be regarded at all limes™as employees, agents or
Subcontractors of the Supplier and no relationship, of ®@mployer and employee shall arise
between Transnet and any Supplier Personnel sader any circumstances regardiess of the

degree of supervision that may be exercised Oygf the Personnel by Transnet.

The Supplier warrants that all its Pergennal will be entitled to work in South Africa or any other

country in which the Services arg lo Bg performed.

The Supplier will ensure that s Personnel comply with all reasonable requirements made
known to the Supplierky\Tapsnet concerning conduct at any Transnet premises or any other
premises upon which\thé Services are to be performed (including but not limited to security
regulations, pali€y standards and codes of practice and health and safety requirements). The
Supplier will"emsure that such Personnel at all times act in a lawful and proper manner in

acderdance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transhet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individuat from such premises shall not refieve the

Supplier from the performance of its obligations under the Agreement.
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13.5. The Supplier agrees to use all reasonabie endeavours to ensure the continuity of its Personnel

assigned fo perform the Services. if any re-assignment by the Supplier of those Personnel is
necessary, or if Transnel advises thal any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.4.

14.5.

Neither Party excludes or limits liability to the other Party for -
(a) death or personal injury due to negligence; or
(b) fraud.

The Supplier shall indemnify and keep Transnet indepfhified, from and against liability for
damage to any Transnet property {whether tangiblegor intangible) or any other loss, costs or
damage suffered by Transnet to the extent thatif résuits from any act of or omission by the
Supplier or its Personnel in connection withthggreement. The Supplier's liabifity arising out of
this sub-clause 14.2 shall be limitedse amaxmum amount payable in respect of any one
occurrence or a series of related oceurtgnces in a single calendar year, such amount to be

agreed in writing by the Parfies,

Subject always to suk-tlduses 14.1 and 14.2 above, the liability of either the Supplier or
Transnet underson i connection with the Agreement, whether for negligence,
misrepresentatiofi, breach of contract or otherwise, for direct loss or damage arising out of each
Default Shséries of related Delaults shall not exceed 100% (one hundred percent) of the Fees

paid pder the schedule or Work Order fo which the Defauit(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

if for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for ali loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the fiability of the Supplier under the Agreement, the Supplier shalt take out
insurance in respect of al! risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury {o any person and damage to property. The level of insurance will be keptunder
review by Transnet, on an annual basis, to ensure ils adequacy, provided that any variation to

the level of such insurance shall he entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and willlproduce to Transnet
svidence of the existence of the policies on an annual basis withim30 {thirty) days after dale of

policy renewals.

Subject to sub-clause 15.4 below, if the Supplier fails to &ffect adequate insurance under this
clause 15, it shall notify Transnet in writing as soon.as it becomes aware of the reduction or
inadequate cover and Transnet may arrange arurchase such insurance. The Supplier shall
promptly reimburse Transnet for any_premiuins paid provided such insurance protects the
Supplier's liability. Transnet assumes nolresponsibility for such insurance being adequate 1o

protect all of the Supplier's liability

in the event that the Supplief reCeives written notice from its insurers advising of the termination
of its insurance covef réfefred to in sub-clause 15.1 above or if the insurance ceases to be
available upog’commercially reasonable terms, the Supplier shall immediately notify Transnet
in writing®f stchvermination and/or unavailablility, whereafter either the Supplier or Transnet
may{erpiinate the Agreement on giving the other Party not less than 30 (thirty) days prior written

notice to that effect.

16. CONFIDENTIALITY

16.1.

The Parties hereby undertake the following, with regard to Confidential Information -

(@) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is
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reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned,

(b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or otherwise

than in strict compliance with the provisions in the Agreement;

(c) notto make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agréement, in which case

such copies shall be regarded as Confidential Information;

{d) notto de-compile, disassemble or reverse engineer anyeemmposilion, compilation, concept
applicalion, item, component de-compilation, including sgftware or hardware disclosed and
shall not analyse any sample provided by [Transfiet, or otherwise determine the
composilion or structure or cause to pephifitheSe tasks to be carried out except in the

performance of its obligations pursudnt te the Agreement;

{e) not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguardingnils\own competitive, sensitive or Confidential Information;

(fy Confidential Inforrd@ation disclosed by either Party to the other or by either Party to any
other party usediby\suéh Party in the performance of the Agreement, shall be dealt with as
“restricted” or sPall be dealt with according to any other appropriate level of confidentiality
releyant towthe nature of the information concerned, agreed between the Parties

€oncetped and stipulated in writing for such information in such cases;

(g) the Parties shall not make or permit {o be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

{h) each Party shall be entitied to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Parly of the name of each person or entity to whom any

Confidential information has been disclosed as saon as practicable after such disclosure,

(i} each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepied in the
Agreement as if such person or enlity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify which of the Party's employees,

officers or agentis are required to sign a non-disclosurewndegtaking.

16.2. The duties and obligations with regard to Confidential Information in this clause 16 shall not

apply where -

(a) a Party can demonstrate that such infermation is already in the public domain or becomes
available to the public through nerbreagh/of the Agreement by that Party, or its Personnel;

or

(b) was rightfully in a Pagly's\ppssession prior {o receipt from the other Party, as proven bythe
first-mentioned Parl¢§ written records, without an infringement of an obligation or duty of

confidentiality, of,

(¢) can p&proved to have been rightfully received by a Party from a third party without a

pfeach of a duty or obligation of confidentiality; or
(d) is ihdependently developed by a Party as proven by its writlen records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement, Upon termination of the Agreement, ali documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

maiter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or

Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.

TERM AND TERMINATION

181,

18.2.

18.3.

18.4.

18.5.

The Agreement shali commence on the Commencement Date, as specified in the schedules or
Work Orders hereto, and shall continue subject to termination in accordance with the provisions

of the Agreement or otherwise in accordance with law or equity.

Transnet may terminate the Agreement without cause by giving, the Supplier 30 (thirty) days’

notice in writing.

Either Party may terminate the Agreement forthwith by noticedn wriling to the other Party where
the other Party has committed a material Default™and, where such Defaull is capable of
remedy, has failed to remedy such Defaullwithigd 30 (thirty) days of receiving notice specifying

the Default and requiring its remedy.

Either Party may terminate the Adreermefit forthwith by notice in writing to the other Party when
the other Party is unable to pay\its'debls as they fall due or commits any act or omission which
would be an act of insoluéncy in terms of the Insolvency Act, 1836 (as amended), or if any

action, applicatiomor proseeding is made with regard to it for -

{(a) a volymanfapangement or composition or reconstruction of its debts;
(b, €he/presentation of an administrative petition;

{c) its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or simitar officer;

or
(e} any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.8. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

{thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Delivgrables and property
belonging to Transnet (or, in the event of termination of a Work Order, jsuch as is relevant to
that Work Order) which may be in the possession of, or under thexcontrolhof the Supplier, and

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property referred to in sub-clause 19.2 above are
in electronic form and contained on non-detachablestorage devices, the Supplier will provide
Transnet with unencrypted copies of the sameéa magnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event that the Agreement is termijnated by the Supplier under sub-clause 18.3 {TERMAND
TERMINATION), or in the eventtfalia Work Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATION), Transnet will pay to the Supplier all outstanding Fees
(apportioned on a pra raga*basis) relating to the work undertaken by the Supplier up until the
date of such t€rminafion. Transnet will also pay the costs of any goods and materials ordered
by the Subplier ivfelation to the such work for which the Supplier has paid or is legally obliged
to pdy, it which case, on delivery of such goods or materials, the Supplier will promptly deliver

such goods and materials to Transnet or as it may direct.

19.5. The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (NTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination

or expiry of the Agreement.

19.6. if either Party {the “Defaulting Party”) commits a material breach of the Agreement and fails o
remedy such breach within 30 (thirty) Business Days of writlen notice thereof, the other Party
{hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7. Shouid ~
{a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

{by either Party be provisionally or finally liguidated or piaced under judicial management,

whether provisionally or finally; or

{c) either Party cease or threaten to cease to carry an its normal line of business or defaultor
threaten to default in the payment of its liabilities generally, or commit any act or omission

which would be an act of insolvency in terms of the Insolvency Act, 4936 (as amended),

then the other Party shall be entitled, but not obliged, 1o terminale the Agreement on wyitten
notice, in which event such termination shall be without any ligbility agdAvithout prejudice to any

claims which either Party may have for damages againsithéyother.

ASSIGNMENT

Neither Party may assign the benefit of the Agreewént or any interest hereunder except with the
orior written consent of the other. Further in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agiees that it shall not unreasonably withhold or delay its
consent to such assignment or ndvation and that it shall only be entitled to recover from Transnet

any reasonable legal costsdficurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Pasty SRall rave any claim against the other Party arising from any failure or delay in the
perfopmande OF any obligation of either Party under the Agreement caused by an act of force
majed& such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, fo
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order fo accommodate the new circumstances caused

by the act of force majeure. if a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

22. EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Parly to
the Agreement or any applicant for employment with either Party fo the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-ime status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and seleclion for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall progure that its employees,
agenis and Subcontractors will not breach any applicable discriminatior legislation and any

amendments and re-enactments thereof,

23. NON-WAIVER

23.1. Failure or neglect by either Party, at any time, to"@pforge any of the provisions of the Agreement,
shall not, in any manner, be construed to &% Waiver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shali not,in anymanner, affect the continued, unaltered validity of the

Agreement, or prejudice jhe“ight of that Party to instituie subsequent action.

24. PARTIAL INVALIDITY

if any provision of thé Agreement shall be held to be invalid, illegal or unenforceable, or shall be
required to e padiffed, the validity, legality and enforceability of the remaining provisions shall not

be affectedthereby.

25, DISPUTE RESOLUTION

25.1. Should any dispute of whalsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (len) Business Days of stich

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

Respondent's Signature Date & Company Stamp
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25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

25.5. This clause 25 is severable from the rest of the Agreement and shall remain in effect evenif the

Agreement is terminated for any reason.

25.6. This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1. The Parties to the Agreement select the physical addresses and facsimile (“fax’} numbers,
detailed in Schedule 1 hereto, as their respective addresses for giviRg«or sending any notice
provided for or required in terms of the Agreement, provided thateither Party shall be entitled to

substitute such other address or fax number, as may be by wytte® nolice to the other.

28.2. Any notice addressed to a Party at its physical or postakalidress shall be sent by prepaid

registerad post, or delivered by hand, or sent bydax.

26.3. Any notice shall be deemed {0 have beeg givens
(a) if posted by prepaid registered post, 10 (ten) days after the date of posting thereof;
() if hand delivered, on the dayaf delivery; or

(c} if faxed, on the gle\dndtime of sending of such fax, as evidenced by a fax confirmation
printout, preVided that such notice shall be confirmed by prepaid registered post on the
date ofdisglatch of such fax, or, should no postal facilities be available on that date, on the

next Bdsifess Day.

27. WHOILE AND ONLY AGREEMENT

27.1. The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement,

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

Respondent's Signature Date & Company Stamp
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28. AMENDMENT AND CHANGE CONTROL

28.1. Any reguirement for an amendment or change o the Agreement or fo the Schedule of
Requiremenls or o a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

29. GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance afith the laws of the
Republic of South Africa and is subject to the jurisdiction of the couris<efthe Republic of South
Africa.

29.1. Change of Law: In the Agreement, unless the contexi/otherwise requires, references to a
stafulory provision include references to that statutory provisien as from time to time amended,
extended or re-enacted and any regulations made Under it, provided that in the event that the
amendment, extension or re-enactment of=apyGtatutary provision or introduction of any new
statutory provision has a material impacton/the obligations of either Party, the Parties will
negotiate in good faith to agree such'amendments to the Agreement as may be appropriate in
the circumstances. If, within a\fedsonable pericd of time, the Supplier and Transnet cannol
reach agreement on #hesmaltire of the changes required or on modification of Fees,
Deliverables, warranties, of other terms and conditions, either Party may seek to have the
matter determihed iMaccordance with clause 25 (DISPUTE RESOLUTION) above.

30. COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enler into the Agreement by signing any
such counterpart.
000000000
Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No DBN P12-065/9586
[RFX Template (Services} SSM 10C - 2009}

SECTION 10

RFQ NUMBER CRAC DNR P12-065/9568

DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEEING SESSION

it is hereby certified that -

1.

Representative{s) of ... ... .. o™ N0

{name of company)

attended the infdefnation briefing session in respect of the proposed Service to be rendered in terms of

thisRFQon ... 2012.

Respondent's Signature 30 Date and Company Stamp



Transnet Request for Quotation No DBN P12-065/9586 Y
[RFX Template (Services) SSM 100 - 2009] PRARRR R

SECTION 11

RFQ NUMBER: DBN P12-065/3586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OFRJIZ MONTHS

SUPPLIERDECLARATION FORM (‘SDF”)

Refer document attached hereto

Respondent's Signalure 31 Date and Company Stamp



FRANSBNED
Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us o precess this reguest:

1. Complete the “Supplier Declaration Form” (SDF} on page 2 of this lelter

2. Original cancelled cheque OR letter from the bank verifying banking details {with bank stamp)

3 Certified copy of Identity document of Shareholders/Directors/Members {where applicable)

4. Certified copy of certificate of incorporation, CM29 / CM@ (name change)

5. Certified copy of share Cerlificates of Shareholders, CK1 / CK2 (if CC})

6. A letter with the company's letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance ceriificate and Vat registration certificate

8. A signed letter from the Auditor / Accauntant confirming most recent annual tumover and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard from_an accredited rating
agency (SANAS member).

M3 ~ Faiture to submit the above documentation will delay the vendor creation process.
« Where applicable, the respective Transnel business unit processing your application May request  further
information from you. E.g. proof of an existence of a Service/Business conthgchbetveen your Dusiness and
the respective Transnat business unit ete

IMPORTANT NOTES:

a) If your annual turnover is less than RS million, thep”injterms of the DTI codes, you are classified as an
Exernpted Micro Enterprise (EME). i your companN¢ classified as an EME, please include in your
submission. a signed letter from your Auditer / Alccotpiapt confirming your company's most recent annual
turnover is fess than R5 million and perceplag® of Black ownership and black female ownership in the
company AND/OR BBBEE certificate and detal®d scorecars from an accredited rating agency (e.g.
permanent SANAS Member), should you feelyoumill be able to attain a better BBBEE score.

by If your annual turnover is_between R&\million and R3Smillion, then in terms of the DTl codes, you are
classified as a Qualifying SmallEntarptise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE sclie«fard, please include your BEE cestificate in your submission as confirmation
of your status.
nif: BRBEE certificate apd Welailed scorecard should be obtained from an accredited raling agency
{e.g. permanent SANAS Mamber).

c) # vour annud! tirneudr is in excess of R35million, then in terms of the DTI codes, you are classified as a

Large Enferpride™and you claim a specific BEE level based on ai seven elements of the BBBEE generic
score-gard JPldase inciude your BEE certificate in your submission as confirmation of your status.

5 (BEREE certificate and detailed scorecard should be obtained from an accredited raling agency
{permanent SANAS Member}.

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transret persoen who lodged this request on your behaf, so as to be correctly classified in terms of
Tax legislation.

a) Unferlunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor appiication form, together with its supporting documentation, has been
received and processed.

i Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should compiete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management fiease

hipinre s this dioceent Gulf

vani Transnet deparimen




Supplier Declaration Form

TRANSNET

Company:Trading-Name - .

‘Company RegiSEeréd_'Namé '

Company-Registration:Number OriD Number If A Sole Proprietor . j

Formofentity | CC

Trust

" Ptyltd | Limited | Partnership | Scle Proprietor

VAT number (if registered). "

‘Company Teléphéné-'Numbér

:Company.Fax:Number:=

“Company E-Mail Address

Company Website' Adc{re_ss

‘Bank Name: | Bank Account Number

Pastal - -0

Addiess -~ [Cede |
Physical

Address” - FCode |

<_R‘55-;\m_(_|i-'o'n:i_'_'-ﬁ R5-35 miflior > R35 willion
j-Does Your Company Prowde : '_ ‘Products & SerVices . i s CBOH
JAres Of Delivery o National Provincial - shocalionhn
1s Your Company: A Pubhc Or Prlvate Ennty SN e L PUBRG e T SPrivate
Does Your.Coripany- Have A Tax Directive ORlRP30 Cemﬁcate > ' PNG

Main Product OF Service Supplied (E.&% Stalionany/Consulting)

BEE Ownershi'p Details.

: % Black Ownershlp

% Black -women ownersm

s Dlsébléd 'pefso’nls

Ves

-'Whai is your broad based BEE status (Level 1 to 9 I Unknown)

‘How many peronneldoes the firm employ.

] Permanent

[ Parttime

‘Transnet Contact Person

: Comacz number .

-Transnet operatmg dstaon o

_Duiy Authorssed To Slgn ForAnd On Behalf Of Firmf Organ:satuon

snryinasinrodunts,

syt S




TEANBMED

(Please tick as applicable) {* - Minimum reguirsments)

. ' S e o e e
Serwces Paal . el de, Lommercial AgEn's 2 STViCes
:Catenng‘ acc modati : : TR :

'OtherTrade _

2.3 | Where are your opetating/distribution centres situated* = .- =

. P rry iy 01 p B e b
LYY TR SITISIS;




TRAMBNED

FS: I partners I directors?*

1D NUMBER

iﬁﬁﬁj*H*

SUF{NAME

GENDER

DATE OF

L& INITIALS

OWNERSHIP

another flrm

SURNAME

& INHIALS

"!DENTITY Pl

| BUSINES EOF ff
COUOTHEREIRM

[4.VENDORDETAIL .~

{Please tick as applicable)

~ WHITE:

I_ZCOLGURED i

INDIAN.

Permanent

Part Time .




TRANBMEY

Disabled

42 ok Provide Détails of Contact Personfs: Responsmle for Broad Based Black E{:onomlc
it B8 Empowermen{ {BBBEE] in thg Company : :

CBURNAME oz SANITIALS Y SDESIGNATION

TELEPHONE NO:

Permanent
PartiTime =

{426

Women :
Disabled -

& INITEALS'




TRANGNED

Internal Transnet Departmental Questionnaire e o

A oasd anbky)

TR TRE [ [TPT TRL TNPA [ |TRN T —

Create. Amend "BIIO,CF(: UnbtbCk{ “Once-Off / Emergency |
‘Extend Delete Undele

‘Supplier's fradingname .
:Suppliers registered name .

R :;Products onty e
i Services only:
'-Labour on]y

b} Ifyour answer is YES to queshons i, III IV arVin paragraph a) above, glease mdtcate whether the relevant PAYE
guestionnaires have been farwarded to the appropriate TransnelOperational Divisions’ decision making bedies [
Strategic Supply Management team for a direciive /decision afi taz withRolding from payments to this supplier.

[ Yes | | No |

I-c}-'.ilf;yo'u"r reply to{b}.is "NO", please furnishiregsons l

.OffICIai w;th Appropr __te Delegated Authortt L

1 HEREBY CERTIFY Tia INCHESTRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
MECHANISH HAS IN Al RESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VENDOR CRESFIONAPPROVALADTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

SEUNames i o Grade e S Date I et U Signature s

Tel No: [ Fax [

BROADBASED (BBBEE) i

-CONTB. . EME_:; QSE T LARGEL
CLEVEL | =REm =REm <R35m- S»RAEMI ]

_ NARROW BASED (NB)
'EEEO!S BWBE' DPBE MR

Name - - | = “Grade |- " ' Date . . .- | " - Signature




Transnet Request for Quotation No DBN P12-065/9586
[RFX Template {Services) SSM 100 - 2009]

SECTION 12

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK-DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIPMENT

FOR A PERIOD OF 12 MONTHS

NON-DISCLOSURE AGREEMENT

Gomplete and sign NDA attached hereto

Respondent's Signature 32 Date and Company Stamp



NON-DISCLOSURE AGREEMENT

THIS AGREEMENT ismadeat ............................onthe ... dayof .....................2009
BETWEEN:

Transnet Limited {“Transnet”) {Registration No. 1990/000900/06)

whose registered office is at 49" Floor, Carlton Centre, 150 CommisSioner Street,

Johannesburg 2001, Gauteng, Republic of South Africa

and

whose registered office is at

WHEREAS

Transnet amd the, Company wish to exchange Information (as defined below) and it is
envisaged that each party may from time to time receive information relating to the other in
respect thereof. In consideration of each party making available to the other such Information,
the parties jointly agree that any dealings between them shall be subject to the terms and
conditions of this Agreement which themseives will be subject to the parameters of the

Proposal.
IT 1S HEREBY AGREED

1. Interpretation

in this Agreement -

“Agents” means directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member;

Hage 1of 8



“Confidential information” means any information or other data relating to one party
{the “Disclosing Party”) andfor the business carried on or proposed or intended to be
carried on by that party and which is made availabie for the purposes of the Proposal to
the other party (the “Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes following cral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents o the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from,
containing or reflecting such information but excluding information which -

(a) is publicly available at the time of its disclosure or becomes publicly available
{other than as a resulf of disclosure by the Receiving Party or any of its Agents
contrary o the terms of this Agreement); or

{by was lawfully in the possession of the Receiving Parly or its“Agents {as can be
demonstrated by its written records or other reasonablé, avidence) free of any
restriction as to its use or disclosure prior to its beingsse disclosed; or

{c) following such disclosure, becomes available te thesReceiving Party or its Agents
(as can be demonstrated by its written recegdS™or other reasonable evidence) from
a source other than the Disclosing Pasty of its Agents, which source is not bound
by any duty of confidentiality owed, direglly or indirectly, to the Disclosing Party in
refation to such information;

“Group” means any subsidiary, ®My\holding company and any subsidiary of any holding

company of either party,

“Information” means all wformation in whatever form including, without limitation, any

information relafing”to_systems, operations, plans, intentions, market opportunities, know-

how, tradeN\ggeiets and business affairs whether in writing, conveyed orally or by

machinespéadable medium; and

“Proposal” means the aggregation of Transnet's Request for Information (RFI) and

Request for Proposal (RFP).

Confidertial information

2.1 The Receiving Party will treat and keep all Confidentiai Information as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or
indirectly communicate or disclose (whether in writing or orally or in any other
manner) Confidential information to any other person other than in accordance with

the terms of this Agreement.

2.2  The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation fo the

MNon-Disclodure Agreamend Fage 2 of 6



Proposal or for the subsequent performance of any contract between the parties in

relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

information:

(a) To those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2.2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Party. The Receiving Party shall
at all times remain liable for any actions of such Agents that would constilute

a breach of this Agreement; or

(p) to the extent required by law or the rules of any applicable regulatory

authority, subject to clause 2.4 below.

24 In the event that the Receiving Parly is required iq diSciosé any Confidential
Information in accordance with clause 2.3 (ii) abgve Nif'shall promptly notify the
Disclosing Party and co-operate with the Digclosihg”Party regarding the form,
nature, content and purpose of such discleSure‘gr any action which the Disclosing

Party may reasonably take to challeng€the,validity of such requirement.

25 In the event that any Confidential Inferiation shall be copied, disclosed or used
otherwise than as permitted\undérsthis Agreement then, upon becoming aware of
the same, without prejudice t® any rights or remedies of the Disclosing Party, the
Receiving Party shall/as,soon as practicable notify the Disclosing Party of such
event and if reguasted take such steps (including the institution of legal
proceedirf@s)’as shall be necessary to remedy (if capable of remedy) the default

and/ok leprevent further unauthonised copying, disclosure or use.

2.6 Jalkgonfidential Information shall remain the property of the Disclosing Party and its
disclosure shall not confer on the Receiving Party any rights, including intellectual
property rights, over the Confidential information whatscever beyond those

contained in this Agreement.

3. Records and return of information

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of
disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing
Party upon request, of the Confidential Information provided and any copies made

Nor-insclosure Agreamail ' ' Page s0f 6



thereof and, so far as is reasonably practicable, of the tocation of such Confidential

Information and any copies thereof.

3.3 The Receiving Party shall, within seven days of receipt of a written demand from
the Disclosing Party or of iis ceasing to be interested in the Proposal:

(a) Return all written Confidential Information (including all copies), and

(p) expunge or destroy any Confidential Information from any computer, word
processor or other device whatsoever inte which it was copied, read or

programmed by the Receiving Party or on ifs behalf (including by any person

The obligations in this clause 3.3 shall not apply to the extent that (but only for so
long as) it is necessary to retain copies for the purpose of providing information to
any regulatory authority in accordance with cltause 2.3 (b) above.

3.4 The Receiving Party shall on request supply a certificate signed by a director as to

its fuli compliance with the reguirements of clause 3.3 (b) above.

4. Announcements

4.1 Neither party will make or permit to be made any annduncement or disclosure of its
prospective interest in the Proposal withéul)theprior written consent of the other
party.

4.2 Neither party shall make use of the oIFEr party’s name or any information acquired
through its dealings with the ‘other party for publicity or marketing purposes without

the prior written consgnt'afthe other party.

8. Duration

The obligationg ‘ef each party and its Agents under this Agreement shall survive the
termination, ‘ef @ny discussions or negotiations between the parties regarding the

Propgsal@nd continue thereafter for a period of 5 (five) years.

6. Principal

Each party confirms that it is acting as principal and not as nominee, agent or broker for
any other person and that it will be responsibie for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

7. Adeqguacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.

Mon-Disclosure Agroement Fage 4 ofd



8. Privacy and Data Pretection

8.1

8.2

The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14} in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable} or any amendments and re-enactments therecf and any regulations
made pursuant thereto,

The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unfawful processing
of data relating to the Proposal and against accidental loss or g&struction of, or

damage to such data held or processed by them.

8. General

91

9.2

8.3

9.4

9.5

9.6

Mon-Uisclosure Agreemant : Fage 501 6

Neither party may assign the benefit of this Agreement or any interest hereunder
except with the prior written consent of the Gther, save that Transnet may assign

this Agreement at any time to any memmbey®df the Transnet Group.

No failure or delay in exercisingeny wight, power or privilege under this Agreement
will operate as a waiver of itgnorwill/any single or partial exercise of it preclude any
further exercise or the ‘exeicise of any right, power or privilege under this
Agreement or otherrise.

The provisions of this Agreement shall be severable in the event that any of its
provisiongase held by a court of competent jurisdiction or other applicable authority
to belinvalid¥void or otherwise unenforceable, and the remaining provisions shall

remain enforceable to the fullest extent permitted by law.

This Agreement may only be modified by a written agreement duly signed by
persons authorised on behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint
venture or agency between the parties.

This Agreement will be governed by and construed in accordance with South

African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.

1)



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of
TRANSNET LIMITED
duly authorised thereto

For and on behalf of

duly authorised thereto

Name: Name:
Position: Position:
Signature: Signature:
Date: Date:

AS WITNESS: AS WITNESS:
Name: Name:
Signature: Signature;
Date: Date:

AS WITNESS: AS WITNESS:
Name: Name:
Signature; Signature:
Date: Date:

Non-Disclosurs Agresment
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Transnet Request for Quotation No DBN P12-065/9586 s o g g g
[RFX Template {Services} $SM 100 — 2008] FRAREES

SECTION 13

RFQ NUMBER: DBN P12-065/9586
DESCRIPTION: MAINTAIN, SERVICE AND PROVIDE 24/7 BREAK:DOWN SERVICES AT
DURBAN TRANSNET FREIGHT RAIL CAB OWNED EQUIBMENT

FOR A PERIOD OF 12 MONTHS

SUPPLIER CODE OF CONDUCT

Refer document attached hereto

Respondent’s Signature 33 Bate and Company Stamp



5 :}f‘n% :
,‘ym;;é‘«
i

o
RS
o

o
.

Je
R

-




Suppliers Code of Conduct

o

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

»» Transnet Procurement Policy - A guide for tenderers;

»» Section 217 of the Canstitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cast effective;

»> The Public Finance Management Act (PFMA);

»» The Broad Based Black Economic Empowermeni WCt
(BBBEE}; and

» The Anti-Corruption Act.

This code of conduct has been copbileth§o formally apprise
Transnet Suppliers of Transnetls Sexfiectations regarding
behavicur and conduct of ws'Suppliers.

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance cuiture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefaore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual tfransactions with, and payments to, our suppliers.




= Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

-~ llegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Winor retain business or to influence any act
or decisionof any personinvolvedin sourcing
decisions; gain an improper advantage.

»» There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We exp@tt
our supptiers to use our “Tip-offs Anonymous?
Hotline to report these acts - 080Q COS856.

Transnet is firmly committed t§ fgeedind
competitive enterprise.

»» Suppliers are expetied to comply with all
applicable |afvs’ and regulations regarding
fair competitioh and antitrust practices

»» Transnet does not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend {fronting).

Transnet’s relationship with suppliers requires
us to ciearly define requirements, to exchange
information and share mutual benefits.

»» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

~Misrepresentation of their product {origin
of manufacture, specifications, intellectual
property rights, etc);

~ Collusion;

~Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

~Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees,

e
W

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

¥

» Suppliersmustrecordandreportfactsaccuraie™
honestly and objectively. Financial recorgsmust

be accurate in all materialrespects.

»» Doing business with family members.

»» Having a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www transnet-supplisrs.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and coaditians set out in our Suppliers Code of Conduct,




