Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFQ No COAL-ERA(({DT-015768 CiDB

Transnet SOC Limited trading as Transnet Freight Rail invites tenderers f& the Mechanical
Engineering Works Upgrade at Ermelo Diesel Storage and DispensifJerminal.

Tenderers should have a CIDB contractor grading designation of or higher.

Queries relating to the administrative issues of these doc may be addressed to:
Mr. Nhlanhla Vilakazi

Tel. No. 013 656 4296

Fax. No. 013 656 4259 \
E-mail: Nhlanhla.Vilakazi@transnet.net Q
@ tatlves o

A compulsory clarification meeting with te f the Employer will take place on

Tuesday, 27t January 2015, from {1H00 *3H00 a.m., at Transnet — Ermelo Terminal and

thereafter proceed to view phygical
(For direction please conta bo Nkoane (031) 361 5434 or 083 287 0866).

[Respondent to pr@PPE, transportation and accommodation].

Tenderers wit% igol tender document in their possession will not be allowed to

attend this y clarification meeting/site inspections.
Tender esponsible for their own travel arrangements and cost regarding the site

me inspections.

~

*ansn reserves the right to accept the whole or any part of a tender. Transnet also reserves
the right to negotiate terms and conditions with all, or a short-listed group of contenders, or the
preferred tenderer, should it be deemed necessary.

This tender closes punctually at 10h00 on Tuesdav. 03 February 2015,

Tenders may only be submitted on the tender documentation that is issued. Telegraphic,
telephonic, facsimile and late tenders will not be accepted. Tenderers are warned that a tender
will be liable to disqualification should any attempt be made by a Tenderer either directly or
indirectly to canvass any officer(s) or employees of Transnet Limited in respect of a tender
between the date the tender is submitted and the date of the award. A Tenderer may, however,
at any time communicate with the Chairperson of the Transnet Freight Rail Acquisition Council,
at telephone no. 011 5449486 on any matter relating to his tender.
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
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Envelopes must not contain documents relating to any tender other than that shown on the
envelope. No slips are to be attached to the tender documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by the
Tenderer to the actual tender documents. Tenders submitted by Tenderers must be neatly bound
and the inclusion of loose documents must be avoided.

Requirements for sealing, addressing, delivery, opening and assessment gf¢enders are stated in
the Tender Data. \

Compliance of tender(s) with Transnet's requirements is the sole re ibility of the Tenderer
and any costs incurred in subsequent modifications to or replacemgnt of e(Riipment accepted by
Transnet Limited in good faith on the grounds of certified complidgcRith specified standards by
the contractor and in fact found to be inadequate in suc , will be to the relevant
Tenderer's account.

BROAD-BASED BLACK ECONOMIC EMPOWERM BBEE”

TRANSNET fully endorses and supports the S African Government’s Broad-Based Black

Economic Empowerment Programme and jmg s®gngly of the opinion that all business

enterprises have an equal obligation to redre imbalances of the past.

TRANSNET would therefore prefer to d ) with business enterprises who share these

same values and who are prepared e to meaningful BBBEE initiatives (including and
subgo

not limited to enterprise developme racting and Joint Ventures) as part of their tender
response.

“preference” in accordance with the 10% preference system,
Policy Framework Act 5 of 2000 (as amended) to companies

Transnet would accordingly
as per the Preferential Pr:
who provide a BBBE
excess of R30000 hoysand ZAR) will be evaluated accordingly. All transactions below
R30000 will, as far Wft, be earmarked for Exempted Micro Enterprises (EME’s).

TRANSNET urges Respondents (Large enterprises and QSE's — see below) to
accredited by any one of the Accreditation Agencies approved by SANAS

(South Afric atipnal Accreditation System, under the auspices of the DTI).

tion Agencies that are in possession of a valid pre-assessment letter from South
ational Accreditation System will be valid.

However accreditation certificates issued by non-accredited verification agencies before
01 February 2010 and which are still within their one (1) year validity period will still be
acceptable, until their expiry date provided that the accreditation was done in accordance
with the latest codes (i.e. those promulgated on 9 February 2007).

BBBEE Accreditation Certificates issued after the published date i.e. 01 February 2010, by
a Verification Agency not approved by SANAS, will NOT be acceptable as from 01
February 2010.

Enterprises will be rated by such Accreditation Agencies based on the following:
(a) Large Enterprises (i.e. annual turnover >R35 million):

» Rating level based on all 7 (seven) elements of the BBBEE scorecard

» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)
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(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):

» Rating based on any 4 (four) of the elements of the BBBEE scorecard
> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed

annually)
(c) Exempted Micro Enterprises — EME (i.e. annual turnover§\5m are exempted
from being rated or verified):
» Automatic BBBEE Level 4 rating, irrespective of race own ip, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women owner
Level 3 BBBEE rating, i.e. 110% BBBEE recogniiig

automatically qualify as

» EME’s should provide documentary proof of @ turnover (i.e. audited financials)
plus proof of Black ownership if Black ownersMga#0% or Black Women ownership
%&

>30% (to be renewed annually) from their Quditors / Accounting Officers

In addition to the above, Respondents who wj nt® into a Joint Venture (JV) or subcontract
portions of the contract to BBBEE compani ust state in their Tenders / Proposals the
percentage of the total contract value i Id be allocated to such BBBEE companies,
should they be successful in being ay business. A rating certificate in respect of such
BBBEE JV-partners and/or sub-conffactora®™®s well as a breakdown of the distribution of the
aforementioned percentage allogatiogausyalso be furnished with the tender response to enable
Transnet to evaluate / adjudicate\gn all ienders received on a fair basis.

rnish proof of its BBBEE status (Certificate and Detailed
documentation is valid at the date of Tender Submission

Each Respondent is requjre

zero being allagateN foBBBEE evaluation.

Scorecard) and ensurgfth
as stipulated above, ANSNET.
Failure to submit§ EE Certificate and Detailed Scorecard will result in a score of

rnoVer: Indicate your company’s most recent annual turnover:

Rt
~N nmaal turnover <R5m, please attach auditors / accounting officers letter confirming
S ual turnover and percentage black ownership as well as Black Women ownership
) If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an

accredited rating agency.

The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide a
central and standardized source of the B-BBEE status of all entities, and to facilitate the flow of
this information amongst entities by providing a Unique Profile Number (UPN) per each listing.
Existing and prospective suppliers are therefore urged to list their B-BBEE status on the DTI
Registry. Hence, entities verified by DTI, will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI B-
BBEE Opportunities Network. This is a search engine that is designed to help businesses find
B-BBEE compliant entities who match specific requirements in terms of the nature of
services/goods provided, region, B-BBEE status or other search criteria.
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Transnet supports this DTI initiative and will use the DTI Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER: \\

Failure to submit your BBBEE information in terms of the above-mdgtioned (tauses will result in a
score of zero being allocated for BBBEE evaluation.

br Declaration Form (SDF)
ailure to provide the following

Suppliers and Tenderers are requested to duly complete dhe
and provide all the relevant supporting attachments as re
may disqualify your tender submission:-

1. Duly completed SDF

2. BBBEE Certificate and detailed scorecar

3. Current tax clearance certificate

The Supplier and Tenderer shall furnish pr®RgiQe above to Transnet.

Transnet at its sole discretion may degs a@ bw certain price preferences in order to uplift the
P = 4

historically disadvantaged in terms offthe (Act 5 of 2000).

Transnet insists on honesty andyinte
form of improper influencing, @y , corruption, fraud, or any other unethical conduct on the part
of bidders/ Transhet em Nf, in the opinion of Transnet's Chief Operating Officer, a
tenderer/contractor/ su or has caused to be promised, offered or given to any Transnet
employee, any bribe isgion, gift, loan, advantage or other consideration, Transnet shall be
entitled to revoke
process. In such

t Transnet will be entitled to place any Tenderer/Contractor/Supplier
who has co e provisions of Transnet's business ethics on its List of Excluded
Tenderers. ] will also be distributed to all other State Owned Enterprises and

Govern ents.
Tra its valued suppliers to report any allegations of fraud, corruption or other
I

gnﬁ ivities to Transnet Tip-offs Anonymous, at any of the following addresses/contract

Toll free anonymous hotline — 0800 003 056
Email — Transnet@tip-offs.com

Fax number - 0800 007 788

Freepost DN 298, Umhlanga Rocks, 4320

CONFIDENTIALITY IS GUARANTEED.
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transhet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,

F.1.1

covering the pump house, tank farm and decanting refuelling areas

T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in
Annexure F of the CIDB Standard for Uniformity in Construction Procurement. (See
www.cidb.org.za) The Standard Conditions of Tender make several references to the
Tender Data for details that apply specifically to this tender. TRe Tender Data shall
have precedence in the interpretation of any ambiguity or i istency between it
and the standard conditions of tender. Each item of datajgiven below is cross-
referenced to the clause in the Standard Conditions of er to which it mainly

applies. y
The employer is Transnet Limited trading as Tra ght Rail.

The tender documents issued by the employes ]
Part T1: Tendering procedure
T1.1 Tender notice and invitation to
e Suppliers Code of Conduct
T1.2 Tender data

Part T2: Returnable docuygfie
T2.1 List of returnable dodgment
T2.2 Returnable Schedules

: The contractor's Offer and Acceptance
. Works Information

art C3: Scope of work
.1 Works Information
C3.2 Secondary specifications
C3.3 General Specifications

Part C4: Site information
C4 Site information
e Principal Controlled insurance

The employer’s agent is:

Name: Thabo Nkoane
Maintenance: Chief Eng. Tech

Tel: (031) 361 5434

Cell no: 083 287 0866
E-mail:Ignatius.Nkoane@transnet.net
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,

F.2.11

covering the pump house, tank farm and decanting refuelling areas

The following Tenderers who are registered with the CIDB, or are capable of being so
prior to the evaluation of submissions, in a contractor grading designation equal to or
higher than a contractor grading designation determined in accordance with the sum
tendered for a 3ME PE or higher class of construction work, are eligible to submit
tenders.

a) contractors who have a contractor grading designation eq“to or higher than a

contractor grading designation determined in accordancegth the sum tendered
for a 3ME PE or higher class of construction work; ang \

Notice and Invitation to Tender. Tenderers must sign dance list in the name

F.2.11 (b) The arrangements for a compulsory clarification mee, iNare as stated in the Tender

F.2.12

of the tendering entity. Addenda will be issued to ers will be received only
from those tendering entities appearing on the e list.

for such alternative tender offer is demonstrably satisfies the Employer's
standards and requirements, thegmigtail®yof which may be obtained from the
Calculations, drawings and

Employer's Agent.

Iertinent technical information and characteristics
as well as modified or prgposc™B#fCing Data must be submitted with the alternative
tender offer to enable theN\gEmplgyer to evaluate the efficacy of the alternative and its
on the degree to which the alternative complies with
s and requirements and to evaluate the acceptability of the

tions must be set out in a clear and logical sequence and
design assumptions. Pricing Data must reflect all assumptions

in the devglo
Acc% n alternative tender offer will mean acceptance in principle of the

If a Tenderer wishes to submit an alterngtive offer, the only criteria permitted
“1& it

0 | be an obligation of the contract for the Tenderer, in the event that the
ative is accepted, to accept full responsibility and liability that the alternative

tendered for the alternative offer to cover the Employer's costs of confirming the

plies in all respects with the Employer’s standards and requirements.
e modified Pricing Data must include an amount equal to 5% of the amount
>

F.2.13.2

F.2.13.3

F.2.13.5

acceptability of the detailed design before it is constructedNo alternative tender offers
will be considered.

Return all returnable documents to the employer after completing them in their
entirety, either electronically (if they were issued in electronic format) or by writing in
black ink.

Parts of the tender offer communicated on paper shall be submitted as an original,
plus one copy.

The employer’'s address for delivery of tender offers and identification details to be
shown on each tender offer package are:
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,

F.2.13.6

F.2.15

F.2.15
F.2.16

F.2.19

covering the pump house, tank farm and decanting refuelling areas

If posted, the envelope must be addressed to:
The Chairperson

Transnet Freight Rail Acquisition Council
P.O. Box 4244

JOHANNESBURG, 2000

and must be dispatched in time for sorting by the Post Office &ach the Post Office
Box indicated above, before the closing time of the tender.

If delivered by hand, to be deposited to the Tr, et Frelght Rail Acquisition
Counciltender box which is located in the foyer, and to b sed as follows;

The Chairperson

Transnet Freight Rail Acquisition Council
Ground Floor, Inyanda House

21 Wellington Road

ParkTown

JOHANNESBURG

2001 Q
It should also be noted th e
day, 7 days a week.

The measurement e "tender slot" are 500mm wide x 100mm high, and Tenderers
must please t tender documentsffiles are not larger than the above
dimensions. #€n hich are too bulky (i.e. more than 100mm thick) must be split into
placed in separate envelopes.

two or mg,
Ider@etails

rs must be submitted before the closing hour on the date as shown in F.2.15
nd must be enclosed in a sealed envelope which must have inscribed on the

tender box is accessible to the public 24 hours per

Tender No
(b) Description of work
(c) Closing date of tender

A two-envelope procedure will not be followed.

The closing time for submission of tender offers is as stated in the Tender Notice and
Invitation to Tender.

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
The tender offer validity period is (28 April 2015)

Access shall be provided for the following inspections, tests and analysis:

Inspection of current arrangement foundation and steelwork condition and

measurements in substation yards during the tender period after the site meeting and
prior to the closing date of tender.
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fue! depot,

F.2.23

F.3.4

F.3.11.1

covering the pump house, tank farm and decanting refuelling areas

The Tenderer is required to submit with his tender:

Either a Certificate of Registration issued by the Construction industry Development
Board or a copy of the application Form for registration in terms of the construction
Industry Development Board Act (Form FO06) and an original valid Tax Clearance
Certificate issued by the South African Revenue Services.

Time: 10:00 on the closing date of tender.
Location: Transnet Freight Rail Acquisition Counci,
Ground Floor,
Inyanda House,
21 Wellington Road,

Park Town,
JOHANNESBURG

The procedure for the evaluation of regporgive tenders is

The time and location for opening of the tender offers are: !\\

WQ = W2 X So/Ms

The score for quality is to be c@Qusing the following formula:

Where: W, is the perce core given to quality and equals 70
So is the s®@re for quality allocated to the submission under consideration
Ms is th imum possible score for quality in respect of a submission

The score fefipanci®offer is calculated using Formula 2 (option 1) of SANS294

mparison aimed at achieving Option 1 Option 2

Highest price or discount A=(1+(P—=Pm) |A=P/Pm

Pm
Lowest price or percentage | A=(1-(P—-Pm) | A=Pm/P
commission / fee Pm

the comparative offer of the most favourable tender offer.
= the comparative offer of tender offer under consideration

W, is the percentage score given to financial offer and equals 100 minus
Wo.

The score for quality and financial offer is to be combined, before the addition of the
score for preference, as follows:

We = W3 X (1+(S-Sm))
Sm
Where W, is the number of tender evaluation points for quality and financial offer
and equals:
1) 90 where the financial value, VAT inclusive, of all responsive tenders
received have a value in excess of R1,000,000; or
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2) 80 where the financial value, VAT inclusive, of one or more responsive
tender offers equals or is less than R1,000,000.

S is the sum of score for quality and financial offer of the submission under
consideration.

S is sum of the score for quality and financial o(‘ of the submission
scoring the highest number of points

Up to 100 minus W3 tender evaluation points will be aw d to Tenderers who

complete the preference schedule and who are foun e eligible for the preference
claimed. Tenderers shall submit BBBEE rating certi th detailed scorecards
that will be issued by the verification agencie their BBBEE ratings in
accordance with the latest Department of Tra ustry codes of Good Practice.
F.3.11.3 Only those Tenderers who score a mingnum of 70 points in respect of the

following quality criteria are eligible to gubRit tenders.

As prescribed in terms of the Qrential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and it @ atons, Respondents are to note the following:

e Functionality is includgd at g pre-qualification stage with a prescribed percentage
threshold of 70

uated on price which will be allocated 80 or 90 points and

ill be allocated 20 or 10 points, dependent on the value of the

0 preference point system applies where the acquisition of the Goods or

epfces will be less than R1 000 000.00.
q- If the 80/20 preference point system is stipulated and all Bids received exceed
> R1 000 000.00, the RFQ will be cancelled.
e The 90/10 preference point system applies where acquisition of the Goods or
Services will exceed R1 000 000.00

e |fthe 90/10 preference point system is stipulated and all Bids received are equal to
or below R1 000 000.00, the RFQ will be cancelled.

o In this RFQ, Transnet will apply 90/10 preference point system prescribed in
the PPPFA.
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In compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011, as from 1 October 2011 valid B-BBEE Verification Certificates must
be issued by:

. Verification Agencies accredited by the South African National
Accreditation System [SANAS]; or \\

. Registered Auditors approved by the Indepe@egulatory Board of
Auditors [IRBA], in accordance with t approwal granted by the
Department of Trade and Industry.

&)

than R35 million]:
Rating level based on all seven eleme the B-BBEE scorecard

b) Qualifying Small Enterprises QE [i.e. annual turnover between R5 million
and R35 million]:

Enterprises will be rated by such agencies basg

a) Large Enterprises [i.e. annual turnoyer g

Rating based on any four gf'the nts of the B-BBEE scorecard
¢) Exempted MicrogEnt j€es — EME [i.e. annual turnover less than RS
million]:
In accordanc% BEE Codes of Good Practice [Statement 000, Section 4], any
h

enterprisefyt nual total revenue of R 5 million or less qualifies as an EME.
) A&ing of B-BBEE Level 4 irrespective of race or ownership
) ck ownership greater than 50% or Black Women ownership greater than 50%
matically qualify as B-BBEE Level 3
Q fficient evidence to qualify as an EME would be a certificate (which may be in the

~

«, form of a letter) from an auditor or accounting officer or a certificate from a Verification

Agency accredited by SANAS. The certificate must confirm the company’s turnover,
black ownership / black female ownership, B-BBEE status level and validity date.
Respondents are required to furnish proof of the above to Transnet. [i.e. a valid
detailed scorecard as stipulated above in respect of Large Enterprises and QSEs, or a
valid certificate in respect of EMEs].

Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with
the 90/10 preference point system prescribed in the Preferential Procurement Policy
Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final
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score based on an entity’s B-BBEE scorecard rating. [Refer Annexure A- B-BBEE

Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this

RFP, will result in a score of zero being allocated for B-BBEE.

F3.11.4 Evaluation criteria of the tender to be met are: \

Supplier/Service Provider, if so required:

Transnet will utilise the following criteria [not necessarily in t!s order] in choosing a

Phase: 1

Administrative responsiveness - Completeness g

N\

Substantive responsiveness — Prequalification
Ecification given

the Bid materially complies with the scope §nd/or Sg
e An original or certified copy o ax Clearance Certificate
e All respondents must be gra

e

Technical/Functioffal Eva®ation.

which is a prequalifi aSe to proceed to Phase: 2

o Letter of good $andirm€Sued by the Dept. of Labour
e Trade Test i{Nate.

Phase: 2 Tecghhi Functional Evaluations
f 70%: Compliance to specification / quality, previous

Technica|dye
performarige, Qptivery lead-time.

e 4C e by clause compliance to specification

elevant risk and safety plan provided to implement the project.
Q e Technical capacity and resources to deliver the project

~

-~ e Relevant experience including contactable references.

¢ Submission of a measurable delivery period to complete the project

nd returnable documents

ny, must be met and whether

on a 3ME PE or higher grading category,

FUNCTIONAL EVALUATION RATING WEIGHT
1| 2 3 4 5

TOTAL

Health, Risk and Safety Assessmentment

Plan for the project to mitigate risks on the 25%

project

Compliance to specification in line with the o

30%

scope of work

Previous Experience in similar projects 25%

Delivery period 20%
TOTAL 100
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Criteria to be evaluated on the following scales as per CIDB BEST PRACTICE
GUIDELINES #A4:

a) Poor = 20=1
Satisfactory = 40=2
Good = 60=23 \\
Very good = 80=4
Excellent = 100=5

Health, Risk & Safety Plan

A detailed plan indicating how risks and safety will be ma K a ote must have the following
key points depending on project requirements:

a) Safe working procedures.

. Construction Work supervisor *
- Subordinate construction work sup Q

. Construction Safety officer 6

g Health and safety representafive

b) SHE Organisation

. Health and safety conRWees

. Composition

. Frequency e

. Minutes@

J Lega#Copgp e audits

cy of audits

\\ inding and analysis
. orrective action
c) Risk Assessment/Management
. Task descriptions
J Risk identification, analysis, mitigating steps, monitoring steps and review plan.
. Risk assessment
d) Education and training
J Induction training
. Site specific training
. Certificate of competence
e) Emergency planning (Evacuation plan)
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. Client procedure

. Site procedure

f) SHE communications

. Safety/toolbox talks

. Incident recall \\
g) Safe working Procedures and Methods

J Method statements. *
. Safe operating procedures V

. Task/job observations %

h) Personal Protective Equipment and Clothing Q

. PPE required after all controls have been congider

. PPE proof of issue

i) Project security

. Security risks identified

. Access control

i) Incident management

k) Fall protection plan

) Substance abus :

m) Logbooks angpr

er
n) Health Q sts

d evaluation system based on 90/10 preference point system.

rice basis [firm] - whilst not the sole factor for consideration, competitive pricing and
vel of unconditional discounts’ will be critical

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

1Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will, despite not being
taken into account for evaluation purposes, be implemented when payment is effected.
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B-BBEE Status Level Number of points Number of points
of Contributor (90/10) system) (80/20 system)
1 10 20
2 9 18
3 8 16
4 6 1
5 4 a
6 3 6
7 2 {
8 1 2
Non-compliant 0 0
___contributor
Disclaimers

right to:

« modify the RFQ’s goods / serf§ce(s))and request Respondents to re-bid on any changes;
« reject any Quotation whicy does not conform to instructions and specifications which are
detailed herein;

« disqualify Quotalop# subtitted after the stated submission deadline;

the lowest priced Quotation;

«, plit the award of the order/s between more than one Supplier/Service Provider; or

* make no award at all.
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F.3.13.1 Tender offers will only be accepted if:

a)

The Tenderer has in his or her possession an original valid Tax Clearance
Certificate issued by the South African Revenue Services or has made
arrangements to meet outstanding tax obligations.

The Tenderer is registered with the Construction Industry Development Board in
an appropriate contractor grading designation; 3

The Tenderer or any of its directors is not listed on Register of Tender
Defaulters in terms of the Prevention and Combating%orrupt Activities Act of

2004 as a person prohibited from doing business with the p
The Tenderer has not: &
i) abused the Employer's Supply Chain System; or

ii) failed to perform on any previous cgg has been given a written

notice to this effect; and

has completed the Compulsory EnterpRge @uestionnaire and there are no
conflicts of interest which may impagt on T Tenderer's ability to perform the
contract in the best interests of th loyer or potentially compromise the tender
process.

¢ sector.

two.

F.3.18 The number of paper copies @ged contract to be provided by the employer is

The additional conditions &tengkr are;

=N

The TenderdNg Neemed to have satisfied himself before tendering as to the
iciency of his tender for the works and of the prices stated in
y Schedule in the works Information. The rates and prices
sgpfar as otherwise provided in the Tender) collectively cover full

(exg€pt
p the discharge of all his obligations under the Contract and all
afers #d things necessary for the proper completion of the works.

@e tenders shall be completed in black ink only.

S
3.1
3.2
3.3
3.4

Q % Additional Tender Conditions

Contractors shall duly fill in the attached ‘Bill of Quantities’. The prices shall be
fixed for the duration of the contract and no escalation will be allowed. ltems not
reflected in the ‘Bill of Quantities’, but covered in the project specification or
agreed at site meetings, shall be added to the ‘Bill of Quantities’ by the
Contractor and quoted for accordingly.

Tenderers shall submit qualifications of the staff that will be performing the work
or project. Only qualified technical personnel shall perform the works on
electrical equipment or installation thereof.

Clause by clause statement of compliance to General conditions of
contract and technical specifications:

Tenderers shall indicate clause-by-clause compliance to technical specifications.
This shall take the form of a separate document listing all the specifications and
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3.12

3.13

covering the pump house, tank farm and decanting refuelling areas

clause numbers indicating the individual statement of compliance or non-
compliance.

Tenderers shall motivate the statement of non-compliance.

Number the specification according to the tender documentations issued by
Transnet.

The heading and sub-heading must be listed next to the s@iﬁcaﬁon number.

Indicate statement of compliance and motivate e reasons for non-
compliance)

Indicate other statements that do not require co ce

andards or publications

Where equipment offered does not comp® <
state which standards apply

referred to in the specification, Contracyl N
and submit a copy in English or certified @ !

The Tenderer shall provide a projsion Bantt Chart or a similar bar chart
ve

showing when the work will b and energised.

Contractors shall submit de erature consisting of detailed technical
specifications, general cope nal details and principal dimensions, together
with clear illustrations of @ iphent offered.

During the durationfof theNe#htract period, the successful Contractor shall be
required to inform Qe BProject Manager / Supervisor of any changes to
equipment offer&d an bmits detailed information on replacement equipment
for approval it being used on this contract.
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*\\
%
3

R
¢

PQ/ - Returnable Documents
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PART T2: RETURNABLE DOCUMENTS / SCHEDULES

T2.1 LIST OF RETURNABLE DOCUMENTS

The tenderer must complete the following returnable documents: 3\

1.0 Returnable documents required for tender evaluatf Wses

No Returnable

1 Letter of Good Standing with the Comp%n Comissioner

5 Safety Plan and Fall Protection PI acegrdance with the Construction Regulations of
2003 and Transnet’'s E4E

3 | Quality Assurance/control Plan

4 Environmental Manageme

5 Certified copy of CIDBgcerti

6 Proposed Organizd d Staffing

7 Certificates CK1 & CK2

8 ificate of Incorporation and CM29 and CM9

9 Identity Documents of Shareholders / Directors / Members (where

10 | or®ertified cancelled cheque OR original or certified letter from the bank verifying

etails (with bank stamp and signature)

t and original or certified Tax Clearance Certificate

rtified VAT registration certificate

A signed letter from the Accountant/Auditor confirming most recent annual turnover and
13 | percentage black ownership in the company AND/OR certified BBBEE certificate and
scorecard from an accredited rating agency

14 | Programme and method statement

Statement of compliance or non-compliance with all clauses of the Scope of Works and all
the technical specifications.

The clause-by-clause statement of compliance shall take the form of a separate document
listing all the clause numbers of all the above specifications indicating the individual
statement of compliance or non-compliance. Tenderers shall motivate a statement of non-
compliance.

15
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T2.2 RETURNABLE SCHEDULES

The tenderer must complete the following returnable schedules:

2.0 Returnable Schedules required for tender evaluation purp \&;

No Returnable schedules

1 ite inspection
2

3

4

8

6

7

8

9 Duly completed SDF (Supplier declaration form)
10

11 ich responds to the proposed scope of works.

12 ey Staff in the form of Curriculum Vitae

13 C limited contractual safety clauses which will form part of any resulting

sed amendments and qualifications
Labour Payment Schedule
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3.0 Returnable Schedules that will be incorporated into the contract
3.1 Certificate of attendance of information briefing session/site inspection
3.2 Certificate of Authority for Signatory (Resolution by Board)

3.3 Schedule of Tenderers experience \\
3.4 Schedule of Sub-contractors

3.5 Certificate of authority for joint ventures (where applic N

3.6 Schedule of Plant and equipment

3.7 Foreign Exchange Rate Information (where a

3.8 Record of Addenda to Tender Docum

3.9 Supplier declaration form duly com S F)

3.10 Compulsory Enterprise Que I.

3.1 Approach paper, which refgondgto the proposed scope of works.
3.12 Experience of key the form of Curriculum Vitae

3.13 Transnet S i contractual safety clauses which will form part of any resulting

contrac x
3.14 Pr mendments and qualifications.
3.15 @ ayment Schedule.

S
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R
N/
S

Part T2: R

able Schedules

&
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CERTIFICATE OF ATTENDANCE AT INFORMATION BRIEFING SESSION/SITE INSPECTION
This is to certify that

(Tenderer)

‘\ (address)

was represented by the person(s) named below at the compu o$eeting held for all
tenderers at (location) on (date), starting

@ he work specified in the tender
documents in order for us to take account of everythsg neceSsary when compiling our rates and

prices included in the tender. Q

Particulars of person(s) attending the =@ e inspections:

of

at We acknowledge that the purpose of ¥ was to acquaint ourselves

with the Site of the Works and/or matters incidental to

Name: Signature
Capacity:
Name: Signature
Capacity

Attend@ above persons at the meeting is confirmed by the Employer's representative,

na
% Signature

Capacity: Date and time
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RESOLUTION OF BOARD OF DIRECTORS

Name of firm

It was resolved at a meeting of the Board of R‘ectors held on

that
FULL NAME(S) SIGNATUIA

< *O

in his capacity of z's/are hereby authorised to enter into, sign and
execute and complete any documents enders and/or Contracts for the supply of goods
and services.

&@ Confirm: Date
FULL NAM@

CHAIRMAN
FU
\\ SECRETARY
Certified true copy:
SIGNED AT ONTHIS DAY OF 20
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SCHEDULE OF THE TENDERER’S EXPERIENCE

The following is a statement of similar work successfully executed by myself/ourselves:

Value of work

Employer, contact Description of contract inclusive of VAT Date
person and telephone (Rand) completed
number ‘\

K\
N
O%

QO
©

O
&

DN

Signed Date

Name Position

Tenderer
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SCHEDULE OF PROPOSED SUBCONTRACTORS

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to
submit the names of proposed Subcontractors in accordance with requirements in the contract for
such appointments. If there are no such requirements in the contract, then yo‘\written acceptance

of this list shall be binding between us.
We confirm that all subcontractors who are contracted to construct a hou*egistered as home

builders with the National Home Builders Registration Council.

Name and address of Nature and extent of wor, € s experience with
proposed Subcontractor contractor.

1.

2,

3.

Signed Date . -
Name ........... 1 e —————— 1 POSition — R — p— S—rTE—TTYS
Tenderer
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SCHEDULE OF PLANT AND EQUIPMENT

The following are lists of major items of relevant Plant and Equipment that |/we presently own
or lease and will have available for this contract or will acquire or hire for this contract if my/our
tender is accepted.

(a) Details of major Plant and Equipment that is owned by and immedi“y available for

this contract.
Quantity Description, size, capacity, etc. V\

Attach additional pages if more spa&e uired.
(b) Details of major Plant and Equip@at will be hired, or acquired for this contract if

my/our tender is acceptabl

Quantity joMPsize, capacity, etc.

~

<X

Attach additional pages if more space is required.

Signed Date
Name Position
Tenderer
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FOREIGN EXCHANGE RATE INFORMATION REQUIRED TO BE FURNISHED BY TENDERERS.

1. Particulars of the exchange rate on which prices are based:
(Foreign currency) equals R (So ‘ African currency)

Note: Tenderers who offer imported material shall base their ®nders on the selling rate
of exchange that ruling on the last working day of t nth prior to the closing

date of tenders. V
2, The percentage of the tender prices which is to be rem e Tenderers from South Africa
to another country is % of the f.o.b./c. N\/. in bond price (delete those not

applicable).

Note: (1) The percentage quoted ab il be deemed to apply even though a portion

only of the item(s) tendergaimigr IS\gccepted.

BQV/&iation in exchange rate will be allowed only on the
@ i price quoted above.

3. The tendered price shall computed at the rate of exchange stated by the Tenderer in
paragraphs 1 and 2 abve a ied to the percentage of the tendered price quoted.

(2) Adjustment in respg
percentage of th

4, Transnet Freig X accept for its account, in respect of such percentage of the
tendered pricgfa e affected by the rate of exchange, any variation between the rate
mentionedg grgph 1 above, and the rate ruling at the date when payment for the goods
is made Freight Rail; provided that if the Contractor is required to remit the whole

i contract price to another country in payment for goods or portion thereof

iving payment from Transnet Freight Rail, the date(s) of such remittance(s) shall

med to be the date(s) of payment by Transnet Freight Rail for the purposes of this

I

SQ the absence of a specific indication by the Contractor at the time of tendering that the

~, proviso to paragraph 3 will apply, it will be assumed that the Contractor desires the

~ adjustment to be effected by reference to the date on which actual payment is made by
Transnet Freight Rail.

6. (a) The Contractor shall, if so required, furnish documentary proof to establish that the

percentage of the contract price specified by him in paragraph 2 has actually been
remitted to another country and the rate of exchange at which that was done.

(b) Whenever the Contractor is required to remit the whole or portion of the contract price, to
another country as contemplated in the proviso to paragraph 2 above, he shall notify
Transnet Freight Rail forthwith and furnish documentary evidence of such remittance
and of the rate of exchange at which that was done.

7. Invoices in respect of goods supplied must reflect the amount remitted or to be remitted
to another country and the amount to be retained in South Africa.
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8. The Contractor shall take out forward cover for all imported materials and
services within 14 days of award of the contract. Proof shall be submitted to the
Project Manager of the contract. The cost of forward cover shall be invoiced
separate from the contract invoices and shall not be included in the tender price.

SIGNATURE OF TENDERER V >
DATE: Os

Y

ADDRESS: A&
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RECORD OF ADDENDA TO TENDER DOCUMENTS

We confirm that the following communications received from the Employer before the
submission of this tender offer, amending the tender documents, have been taken into account
in this tender offer:

Date Title or Details \\

: L

Attach @ ™ ages if more space is required.

\Qg
~ Sighed ) Date

Name Position

Tenderer
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TRANSNET SUPPLIER DECLARATION/APPLICATION

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to foad your company on to the Transnet
vendor database. Please furnish us with the following to enable us to process this request:

2.
3.

4.

® N o

©

IMPORTANT NOTES:

Complete the “Supplier Declaration Form” (SDF) on page 2 of this | lSr

Original cancelled cheque OR letter from the bank verifying ba i details (with bank

stamp)

Certified copy of Identity document of Shareholders/Directors/&

applicable)

Certified copy of certificate of incorporation, CM29 / CM9 ange)

Certified copy of share Certificates of Shareholders (if CC)

A letter with the company’s letterhead confirming g aNgnd postal addresses

Original or certified copy of SARS Tax CIe certificate and Vat registration

certificate

A signed letter from the Auditor / Accoun onfirming most recent annual turnover and

percentage black ownership in the ¢ NYNAND/OR BBBEE certificate and detailed

scorecard from an accredited rating a (SANAS member).

NB: = Failure to submit the a umentation will delay the vendor creation
process.
« Where applicable, ghe r tive Transnetl business unit processing your
application may redyest Jurther information from you. E.g. proof of an
existence of a ervic siness contract between your business and the
respective Tr t business unit etc.

rs (where

a)

ificate and detailed scorecard from an accredited rating agency (e.g.
t SANAS Member), should you feel you will be able to attain a better BBBEE

your annual turnover is between R5 million and R35million, then in terms of the DT
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an accredited
rating agency e.g. permanent SANASMember).

If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all
seven elements of the BBBEE generic score-card. Please include your BEE certificate in
your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited
rating agency (permanent SANASMember).
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d) To avoid PAYE tax being automatically deducted from any invoices received from
you, you must also contact the Transnet person who lodged this request on your behalf,
so as to be correctly classified in terms of Tax legislation.

e) Unfortunately, No_payments can be made to a vendor until the vendor has been
registered, and no vendor can be registered until the vendor application form, together
with its supporting documentation, has been received and processe{\

f) Please return the completed Supplier Declaration Form_(SRF) together with the

required supporting documents mentioned above to the net Official who is
intending to procure your company’s services/produgtRin order that he/she should
complete and Internal Transnhet Departmental Ques )€ before referring the

matter to the appropriate Transnet Vendor Master

Regards,

Transnet Vendor/Supplier Management [please substituté @ ith your relevant Transnet
department before sending this document out]

Supplier Declaration Form {
Company Trading Name
Company
RegisteredName

Company Registration Number Or
Proprietor

If A Sole

: Sole
Form of entity CC Proprietor
VAT number (if
registered)
Company Telephon

Number

Limited | Partnership

Bank Account
Number

Wosta
Address | Code |
Physical
Address | Code |
Contact Person
Designation
Telephone
Email
AnnualTurnoverRange Last | <R5 e > R35
Financial Year) i R el million
Does Your Company Provide Products Services Both
Area Of Delivery National Provincial Local
Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30 Y

Certificate s WY
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Main  Product  Or
Stationery/Consulting)

Service  Supplied (E.G.

BEE Ownership Details

% Black % Black women % Disabled
Ownership ownership person/s ownership
Does your company have a BEE certificate Yes | N
What is your broad based BEE status (Level 1to 9/ \(\
Unknown)

How many personnel does the firm employ Permtanen ﬁme

Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm

Name

Signature

Stamp And Signature Of Commissioner O

Name Date
. Telephone
Signature No.

e business sector in which your company is involved/operating:

Mining and Quarrying

Construction

Finance and Business Services

Retail, Motor Trade and
Repair Services

Wholesale Trade, Commercial Agents and Allied
Services

Catering,
accommodation and
Other Trade

Transport, Storage and Communications

Community, Social and
Personal Services

Other (Specify)

Principal Business
Activity *

Types of Services
Provided

Since when has the firm
been in business?
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[2.2 | What is your company’s annual turnover (excluding VAT)? * ]
<R20k | >R20k >R0.3m [ >R1m | >R6ém |>R11m [ >R16m | >R26m |>R31m | >R35
<R0.3m | <R1m <R5m [ <R10m | <R15m | <R25m [ <R30m [ <R34m | m
2.3 Where are your operating/distribution centres situated *

i

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(- M

imu

uirements)

[ 3.1 | Did the firm previously operate another name? *
YES | NO |
3.2 If Yes state its previous na

Registered Name

Trading Name

3.3

SURNAME & INITIALS

| Who were its previou§ owngrs / partners / directors ?*

ID NUMBERS

CITl- DIS - GEND DATE OF % %
& | UMBER | ZENSHIP | HDI | ABLED ER OWNERSHI [ OWN | VOTIN
P ED G
«
3.5 List details of current directors, officers, chairman, secretary etc.
of the firm: *
SURNAME IDENTITY | TITLE DIS - | GENDER % OF TIME CONTACT
& INITIALS NUMBER ABLED DEVOTED TO | NUMBER
THE FIRM
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I | I | I I

3.6 List details of firms personnel who have an ownership interest in
another firm: *
SURNAME IDENTITY | NAME & TITLE IN % TYPE OF
& INITIALS NUMBER ADDRESS OF OTHER FIRM | OWNED BUSINESS
OTHER FIRM \ OF OTHER
! FIRM
| 4. VENDOR DETAIL |
(Please tick as applicable) (* - Mjnim uirements)
4.1 How many personnel does th ploy? *
BLACK | WHITE INDIAN | OTHER | TOTAL
Permanent
Part Time
411 [ In terms of above Kfadly provide numbers on women and disabled personnel? *
BLACK ITE |[COLOURED [ INDIAN OTHER TOTAL
Women
Disabled
D&aj)f of Contact Person/s Responsible for Broad Based Black
mpowerment (BBBEE) in the Company *

INITIALS DESIGNATION TELEPHONE NO.

Is your company a value adding supplier (i.e. registered as a vendor under the
VAT Act of 1991, where NPAT + total labour cost > 25% of total revenue)?

YES | NO | |
4.2.2 Is your company a recipient of Enterprise Development Contributions?* |
YES [ NO ] |
423 May the above mentioned information be shared and included in Transnet Supp!
Database for
future reference? *
YES [ NO ] |
424 If you are successful in the tender/contract (where applicable) and this is
awarded to your company / organisation, will this have a positive
impact on your employment plans? *
YES [ NO | |
4.2.5 If yes (above) kindly provide the following information:
BLACK WHITE |COLOURE | INDIAN OTHER TOTAL
D
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Permanent
Part Time
| 4.2.6 [ In terms of above kindly provide numbers on woman and disabled personnel: |
BLACK WHITE |COLOURED | INDIAN OTER TOTAL
Women

Disabled
4.2.7 | Are any of your members/shareholders/directors ex ees of Transnel

YES | NO |
4.2.8 Are any of your family members employees of Trahs N/ |

YES | [ NO | -

4.2.9 | If Yes to points 4.2.7 & 4.2.8, list details Wyees/ex-employees I
SURNAME IDENTITY | NAME & N % TYPE OF
& INITIALS NUMBER | ADDRESS OF OTHER FIRM | OWNED | BUSINESS
OTHER FIRM OF OTHER
FIRM

Internal Transnet Departmenigl G est|onna|re (for of'flce use only)

Section 1: To be comple

TPL TNPA | | TRN |
Unbloc Once-Off / Emergency |

e Suppller has a contract with sourcing Transnet Yes No
@ submit a copy of the letter of
a) What is being procured from the supplier?
i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions Il, lll, IV or V in paragraph a) above, please indicate

whether the relevant PAYE questionnaires have been forwarded to the appropriate
Transnet Operational Divisions’ decision making bodies/ Strategic Supply Management
team for a directive /decision on tax withholding from payments to this supplier.

| Yes | | No | |
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covering the pump house, tank farm and decanting refuelling areas

[ c) Ifyour reply to (b) is “NO”, please furnish

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other Changes by
Transnet Official with Appropriate Delegated Authority :

| HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) /

PROCUREMENT MECHANISM HAS IN ALL RESPECTS BEEN AD

THEREFORE APPROVE THE PROPOSED VENDOR CREATIO
CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Grade

vy [y ]

4

TO AND |

I@ 'AL/OTHER

Sianature

[D]D

Tel No: |

Fax

Section 2: To be completed by the BEE Depgetg

ermMythis section is for

NARROW BASED (NB) N/ BROADBASED (BBBEE)
QSE: )
BEE 0| BWBE DPBI MR | | CONTB. sR5m | SARCE: |y iDiTY DATE
LEVE >R35m
<R35m
ade Date Signature
Y[Y[Y][Y[M[M[D]D
Y[Y[Y[Y[M[M|[D|D
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

COMPULSORY ENTERPRISE QUESTIONNAIRE

The following particulars must be furnished. In the case of a joint venture, separate enterprise
questionnaires in respect of each partner must be completed and submitted.

Section1: Name of enterprise: . ... ...ttt niae e etanaareanenanan

.........

Section 2: VAT registration number, ifany: . ................

Section 4: Particulars of sole proprietors and partn

Name* Identity number*

* Complete only if sole proprietor or p and attach separate page if more than 3
partners

Section 5: Particulars of ¢ ies and close corporations
Company registration n

ord in the service of the state

I by¥marking the relevant boxes with a cross, if any sole proprietor, partner in a
MartneMyip or director, manager, principal shareholder or stakeholder in a company or close
corporation is currently or has been within the last 12 months in the service of any of the
following:

[0 a member of any municipal council O an employee of any provincial department,
O a member of any provincial legislature national or provincial public entity or
0 a member of the National Assembly or constitutional institution within the meaning
the National Council of Province of the Public Finance Management Act,
O a member of the board of directors of 1999 (Act 1 of 1999)
any municipal entity 00 a member of an accounting authority of any
0 an official of any municipality or national  or provincial public entity
municipal entity 0O an employee of Parliament or a provincial
legislature
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

If any of the above boxes are marked, disclose the following:

Name of sole proprietor, | Name of institution, public office, | Status of service

partner, director, | board or organ of state and (tick appropriate
manager, principal | position held column)
shareholder or Current | Within
stakeholder \\ last 12

! months

*insert separate page if necessary

Section 7: Record of spouses, chi arents in the service of the state

Indicate by marking the relevant box a cross, if any spouse, child or parent of a sole
proprietor, partner in a partnershiy or director, manager, principal shareholder or stakeholder in
a company or close corporati§Ng\urrently or has been within the last 12 months been in the
service of any of the follg .

0O a member a nicipal O an employee of any provincial department,
council national or provincial public entity or
0O a memb a provincial constitutional institution within the meaning
legislat of the Public Finance Management Act,

0 a the National 1999 (Act 1 of 1999)
A I e National Council O a member of an accounting authority of any

in national  or provincial public entity
eMber of the board of O an employee of Parliament or a provincial
~ tors of any municipal entity legislature

O an official of any municipality or
municipal entity

Name of spouse, child | Name of institution, public office, | Status of service

or parent board or organ of state and (tick appropriate
position held column)
Current | Within
last 12
months
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*insert separate page if necessary

\

The undersigned, who warrants that he / she is duly authorized to d &) on behalf of the

enterprise:

i) authorizes the Employer to obtain a tax clearance certificgte fro e South African
Revenue Services that my / our tax matters are in order; y

ii} confirms that the neither the name of the enterprise or thgag
director or other person, who wholly or partly exercisegmg
enterprise appears on the Register of Tender Deff
Prevention and Combating of Corrupt Activities Act of R0

iii) confirms that no partner, member, director or oth§ persOm, who wholly or partly exercises,
or may exercise, control over the enterprise rs, has within the last five years been
convicted of fraud or corruption;

iv) confirms that | / we are not associated
submitting tender offers and have no

N ny partner, manager,
Rayexercise, control over the
dstablished in terms of the

r involved with any other tendering entities
ionship with any of the tenderers or those
at could cause or be interpreted as a conflict

responsible for compiling the scop \
of interest; and
iv) confirms that the contents of this YgesfOnnaire are within my personal knowledge and are

to the best of my belief both tre and correct.

Date

Name Position
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

EVALUATION SCHEDULE: APPROACH PAPER

The approach paper must respond to the scope of work and outline the proposed approach /
methodology including that relating to health and safety. The approach paper should articulate
what value add the tenderer will provide in achieving the stated objectives for the project.

The tenderer must as such explain his / her understanding of the objectives of the assignment
and the Employer’s stated and implied requirements, highlight the issues o§iRportance, and
explain the technical approach they would adopt to address them. The agprdach paper should
explain the methodolPiet Retief which are to be adopted, demonstrat ompatibility of
those methodolPiet Retief with the proposed approach. The approgch shouN also include a
quality plan which outlines processes, procedures and associate WS, applied by whom
and when, to meet the requirements and indicate how risks wi ed and what

contribution can be made regarding value management.
The tenderer must attach his / her approach paper to t. The approach paper should

not be longer than 8 pages. !
The scoring of the approach paper will be as @ S:

Poor The technical approac
(score 40) | project objectives or reg
aspects of the scope o

Satisfactor

y
(score 70)

Good
(score 90)

thology and is sufficiently flexible to accommodate changes that may
ur siring execution. The quality plan and approach to managing risk etc is
gfically tailored to the critical characteristics of the project.

Innovative and efficient way, indicating that the tenderer has outstanding
knowledge of state-of-the- art approaches.

The approach paper details ways to improve the project outcomes and the
quality of the outputs

The undersigned, who warrants that he / she is duly authorized to do so on behalf of the

enterprise, confirms that the contents of this schedule are within my personal knowledge and are

to the best of my belief both true and correct.

Signed Date
Mgy T _ Posiion
Tenderer
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

CURRICULUM VITAE OF KEY PERSONNEL

Name: Date of birth:
Profession: Nationality:
Qualifications: ‘\

v

Professional registration number:

Name of employer (firm):

Current Position: Yea e firm:

Employment record: (list in chronological order starting wj ork experience)
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Experience record pertinent to required service

R

Certification: g
[, the undersigned, certify that to the best of me e and belief, this data correctly

describes me, my qualifications and my exper

O

[Signature of person named in s&edu Date

&
%

S
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Transnet Freight Rail RFQ No. COAL-ERAC-FDT-015768 CIDB

A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,
covering the pump house, tank farm and decanting refuelling areas

TRANSNET SOC LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance %the mandatory with
provisions of the Act.

1)  That the Contractor is an “employer” in his own right as define ection 1 of Act 85 of
1993 and that he must fulfil all his obligations as an employ; WS f the Act.

2}  The Contractor shall comply with the requirements of A

3 in its entirety.
3)  Where special permits are required, such as electc ing, hot work permits, etc. the
Contractor shall obtain them from a person jsign a@#0y Transnet SOC Limited for this

purpose, and all requirements of the Contraggiomust rigidly comply with the permit.

4) The Contractor shall conduct a risk ssment of the work to be performed by a
competent person prior to the conyft ent of work, to identify risks and hazards that
persons may be exposed to, analys % pvaluate identified hazards.

5) The Contractor shall have a umgnted Health and Safety Plan based on the risks and
hazards identified before cgmme ent of work.

Ilinclude the following:

monitored for the duration of the contract.

7)  The Contractor shall ensure that all work is performed under the close supervision of a
person trained to understand the hazards associated with the work performed and who has
authority to ensure that the necessary precautionary measures are implemented.

8) The Contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet SOC
Limited on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet SOC Limited.

10) The Contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet SOC Limited immediately with full particulars of any sub-
Contractor which he may involve in the contract in order that the sub-Contractor himself can
be made aware of all the clauses in this contract pertaining to health and safety.
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A Division of Transnet SOC Limited Upgrading of mechanical engineering works at Ermelo fuel depot,

11)

12)

13)

14)

covering the pump house, tank farm and decanting refuelling areas

The Contractor shall stop any sub-contractor from executing work which is not in
accordance with the Health and Safety Plan or which poses a threat to health and safety of
persons.

The Contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training t be kept on file.

position the Contractor shall cause the designation of a compet rson, responsible for

In the event where the risk assessment reveals the risk relating %ng from an elevated
en
the preparation of a Fall Protection Plan.

The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from ted position
14.2 Procedures and methods to address all thg ideréief risks per location

14.3 Evaluation of employee’s physical a ychological fithess necessary to work at
elevated position.
14.4 The training of employees working n elevated position.
14.5 Procedure addressing the in WA\ testing and maintenance of all fall protection
equipment.

15) The Contractor shall advise the{ Hegjth and Safety Section / Risk Manager/ Occupational
Risk Manager of Transnet@OC ed of any hazardous situations which may arise from
work being performed ei the Contractor or his sub-Contractor.

16) Copies of all appgj equired by the act must be given to * Health and Safety Section
/ Risk Manager patjonal Risk Manager of Transnet SOC Limited.

17) The Contractofsh nsure that a Health and Safety File is available which shall include all
documeyfta s required by the Act, copy of his and his Sub-Contractors Risk
Asse t and Health and Safety Plan.

18) A referred to in Section 24 of the Act involving the Contractor and his Sub-

niNgctor on Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd hereby
\\ tains an interest in the issue of any investigation, formal inquiry conducted in terms of

19)

20)
21)

22)

tion 31 and 32 of the Act into any incident involving the Contractor, his Sub-Contractor,
any person or machinery under his control on Transnet Ltd premises.

No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The Contractor shall not allow anyone under or suspected to be under the influence of
alcohol or any other intoxicating substance on Transnet Ltd premises.

Contractor to ensure its employees undergo medical surveillance as required by legislation
Contractor will be required to provide monthly safety performance reports and statistics

A letter of good standing in terms of Section 80 (Employer to register with the

Compensation Commissioner) of the Compensation for Occupational Injuries and Disease
Act 1993 (Act 130 of 1993) must also be furnished.
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23) Al clauses in the contract pertaining health and safety form an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable
Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is s‘)e completed by all
Tenderer’s and submitted with their tender offer. The objective of the q ionnaire is to provide
an overview of the status of the Tenderer's OH&S management gyst®m. Tenderers will be
required to verify their responses noted in their questionnaire by providin idence of their ability
and capacity in relevant matters. TFR will verify accuracy is information during the

physical visit as part of the tender evaluation.

e
FE

an 4 ate summary of the company's

The information provided in this questionnaire i
occupational health and safety management systaig

Company Name:

Signed:

Position:

Tender Description:

Tender Number:

duestionnaire

W health and safety policy?
of the policy

have an OH&S Management system e.g NOSA, OHSAS,

- If yes provide a copy of the content page(s)

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

T

T
i

2.§%af§§WOrk_-Pra_é_tice%@%nd-Proce_durejs_- =

.
e
i

- Are safe operating procedures or specific safety instructions relevant to its
operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate techniques used?
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e
e
G

- If yes provide details

\

G i i
i i s i i
N

T
G
T
e
G
e

i

i

3. OH&S Training

Describe briefly how health and safety training is conducted in youEW:

- Is a record maintained of all training and indu
employees in your company?
- If yes provide examples of safety traigi

programs undertaken for

- Are regular health and safe
-If yes provide details

- Is there a procedure b, ) ployees can report hazards at workplaces?
- If yes provide detajlé

- Is there a system for recording and analysing health and safety performance
statistics including injuries and incidents?
- If yes provide details

- Are employees regularly provided with information on company health and
safety performance?
- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational health and safety
offence?
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xxxxxx

- If yes provide details

Safety Performance Report

Monthly DIFR for previous months \

Previous Year No of Disabling Total Number of DIFRyper month
Injuries employees

January

February

March

April

May

June

July

August

September

October

November

umber of Disabling injuries x 200000 divided by number of man hours worked for
the period

Signed
(Tenderer)
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PROPOSED AMENDMENTS AND QUALIFICATIONS

The Tenderer should record any deviations or qualifications he may wish to make to the tender
documents in this Returnable Schedule. Alternatively, a tenderer may state such deviations
and qualifications in a covering letter to his tender and reference such letter in this schedule.

The Tenderer's attention is drawn to clause F.3.8 of the Standard C ‘jitions of Tender
referenced in the Tender Data regarding the employer's handling of mgt&8rial deviations and
qualifications. - !

Page Clause or Proposal ‘V
item

4
3
¢

R\

R

K/

Signed Date
Name Position
Tenderer
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TRANSNET SOC LIMITED
(REGISTRATION No. 1990/000900/06)
TRADING AS

TRANSNET FREIGHT RAIL

LABOUR PAYMENT SCHEDULE \

TENDERERS ARE REQUIRED TO COMPLETE THE FOLLOWI ¥CHEDULE:

DAY LABOUR (IF REQUIRED)

Skilled Hour %V};
Unskilled Hour O

Labourer Houri
Driver/Operator ?-Q

% Profit on Material O

TRANSPORT AND MACHINERY (J RUNNING STANDING

1. Light vehicle up to 1 to

2. 5 Ton vehicle

3. 10 Ton vehicle n

4, Crane

5. Scaffoldi

6. Genda

7. eNifment:;

8. Full details of any other charges:
TENDERER:

DATE:
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB
Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

C1 Agreements & Contract Data

C1.1 Form of Offer and Acceptance

Offer

The Employer, identified in the Acceptance page signature block on the next page\&s solicited offers to
enter into a contract for the procurement of:

Mechanical Engineering Works Upgrade At Ermelo Die Storage And

Dispensing Terminal V
The tenderer, identified in the signature block below,

either having examined the documents listed in the Tender -g. addenda thereto as listed in the
Tender Schedules, and by submitting this Offer haflacceptell the Conditions of Tender.

or has examined the draft contract as listed in

nce page and agreed to provide this Offer.

By the representative of the tenderer, deemed tgfoe 8
and Acceptance the tenderer offers to perfor @ pbligations and liabilities of the Contractor under the
Contract including compliance with all its terffis an@agg#fitions according to their true intent and meaning for
an amount to be determined in accordance With thejeonditions of contract identified in the Contract Data.

uthorised, signing this part of this Form of Offer

The offered total of the Prices exclu VAT is R

Value Added Tax @ 14% is R

The offered total of the Pri sive of VAT is R

(in words)

This Offer may cepted by the Employer by signing the form of Acceptance overleaf and returning one
copy of this cluding the Schedule of Deviations (if any) to the tenderer before the end of the
period of va d in the Tender Data, or other period as agreed, whereupon the tenderer becomes the
party a¢he Contractor in the conditions of contract identified in the Contract Data.

Siw\ure

Name(s)
Capacity

For the ) _ (Insert' name and address of organisation)

tenderer:

Name &
signature of Date
Witness ........... = - P St - i i e ———— ——— e ||

Tenderer’'s CIDB registration numbér:-

NEC3 - ECSC Contract PAGE 54 (|
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB
Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer's Offer
shall form an Agreement between the Employer and the tenderer upon the terms and conditions contained in
this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in:

Part 1 Agreements and Contract Data, (which includes this Form of Offer an ceptance)

Part2 Pricing Data *
Part 3 Scope of Work: Works Information EV

Part4 Site Information

and drawings and documents (or parts thereof), which may be @ pted by reference into the above
listed Parts.

Deviations from and amendments to the documents list
in the Tender Schedules as well as any changes to
Employer during this process of Offer and Acceptaggg
to and forming part of this Form of Offer and %

documents are valid unless contained in thj
representative(s) for both parties.

eivin ompleted copy of this Agreement, including the Schedule

's agent (whose details are given in the Contract Data) to arrange

ntees, proof of insurance and any other documentation to be

ntract identified in the Contract Data at, or just after, the date this

fulfil any of these obligations in accordance with those terms shall

Tender Data and any addenda thereto listed
the Offer agreed by the tenderer and the
contained in the Schedule of Deviations attached
No amendments to or deviations from said
, which must be signed by the duly authorised

The tenderer shall within one week of
of Deviations (if any), contact the E
the delivery of any securities, bggd

Agreement comes into effegt!
constitute a repudiation gfdRy

ntathed herein, this Agreement comes into effect on the date when the tenderer
receives one full copy of this document, including the Schedule of Deviations (if any). Unless

any reason ot accept the contents of this Form of Offer and Acceptance, this Agreement shall
constitute ntract between the Parties.

:
e

Name(s)

Capacity

for the _ ' (Insert name and address of organisation}

Employer

Name &
signature of Date
witness

Note: If a tenderer wishes to submit alternative tender offers, further copies of this document may be used for that purpose, duly
endorsed, ‘Alternative Tender No.
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB
Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

Schedule of Deviations
Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it. \

Nl

No. Subject Details

~N O O A W N

By the duly authorised representative®ysigning this Schedule of Deviations below, the Employer and the
tenderer agree to and accept this S of Deviations as the only deviations from and amendments to the
documents listed in the Tender y addenda thereto listed in the Tender Schedules, as well as any
confirmation, clarification or the terms of the Offer agreed by the tenderer and the Employer
during this process of Offe tance.

It is expressly agreed thagno r matter whether in writing, oral communication or implied during the period

between the issue tqdef documents and the receipt by the tenderer of a completed signed copy of
this Form shall e ny ning or effect in the contract between the parties arising from this Agreement.

e tenderer: For the Employer
2R S forte s

Name

Capacity

On behalf  (Insert name and address of organisation)
of

Name &
signature
of witness

Date
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB
Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

C1.2 Contract Data
Data provided by the Employer

Please read the relevant clauses in the NEC3 Engineering and Construction Short Contract (June 2005)
(ECSC3)1 before you enter data. The number of the principal clause is shown for most statements however
other clauses may also use the same data.

Completion of this data in full is essential to create a complete contract.

Clause Statement Data
General
10.1 The Employer is Transnet SOC Lt
Address Registere
Tender A
21 Wellin
Parlgown

NNESBURG,2000
Having elected its Contractual Address for,
the purposes of this contract as:
tion A*
Transnet Freight Rail
Supply Chain Services - Witbank
Pavillion Building
Corner Botha & Rhodes Streets
WITBANK, 1035

1035
Tel No. 013 656 4296
Fax No. 013 656 4259
11.2(11)  The works ar Mechanical Engineering Works Upgrade At

Ermelo Diesel Storage And Dispensing Terminal

ks formation is in the document called ‘Works Information’ in Part
3 of this contract.

11.2(13)

11.2{ ite Information is in the document called ‘Site Information’ in Part 4
-~ of this contract.

11.2(12) The siteis Ermelo Diesel Storage

30.1 The starting dateis . After receiving an official order

11.2(2) The completion date is

13.2 The period for reply is Two (2) weeks
14.4 The Employer’s representative is (name)  Thabo Nkoane
Chief Eng. Tech
Address Maintenance Department
Durban

' Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.

Contract PAGE 57 C1.2 Part 1
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB

Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

Tel No.

The authority of the Employer’s
representative is

083 287 0866

Part C1: Agreements and Contract Data

40 The defects date is 52 ( FiftyTwo) weeks after completion
41.3 The defect correction period is 1 (one) week
50.1 The assessment day is on the 13" (thirteen) of each mo Q‘
50.5 The delay damages are R350.00 per day (pen
50.6 The retention is 0 (zero) %
51.2 The interest rate on late payment is 0% per comp delay.
80.1 The Contractor is not liable to the
Employer for loss of or damage to the
Employer's property in excess of
82.1 The Employer provides this insurance ce Transnet Principal Control Insurance
82.1 The minimum amount of cover for the thi
insurance stated in the Insurance Ta 5, 000.00 (Limited to R10, 000,000.00. for
ny one event)
82.1 The minimum amount of cover fl
fourth insurance stated in te Ins
Table is: R
Does the United Ki ing Grants,
Construction and e jon Act (1996)
apply? No
93.1 The Adjudic Both parties will agree as and when a dispute
arises. If the parties cannot reach an agreement
on the Adjudicator, the chairman of the
Association of Arbitrators will appoint an
Adjudicator.
93.2(2 djudicator nominating body is:
\\ f no Adjudicator nominating body is
ntered, it is: The Association of Arbitrators (Southern Africa)
93.4 The tribunal is: Arbitration
Ifthe.  The arbitration procedure is The Rules for the Conduct of Arbitrations of the
tribunal is Association of Arbitrators (Southern Africa)
arbitration
| 9’!5_!!.7![’,__!9:&9'5 The place where arbitration is to be held is South Africa
The person or organisation who will
. choose an arbitrator
- if the Parties cannot agree a choice or
- if the arbitration procedure does not The Chairman of the Association of Arbitrators
state who selects an arbitrator, is (Southern Africa)
Contract ) ~ PAGES5S - . © C1.2Part1
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The conditions of contract are the

NEC3 Engineering and Construction

Short Contract (June 2005)° and the [Only enter details here if additional conditions
following additional conditions: are required.]

The additional conditions of contract are:
1 General Bid Conditions of Services

2 Non Disclosure Agreement

\!

2 Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.

Contract PAGE 59 C1.2 Part1
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Data provided by the Contractor (the Contractor's Offer)

The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract
(June 2005) and the relevant parts of its Guidance Notes (ECSC3-GN)3 in order to understand the
implications of this Data which the tenderer is required to complete. An example of the completed Data is
provided on page 26 of the ECSC3 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

A\

101 The Contractor is (Name): s .
Address
Tel No. V
Fax No.

E-mail address

63.2 The percentage for overheads and profit
added to the Defined Cost for people is

%

63.2 The percentage for overheads and profj
added to other Defined Cost is %
11.2(9) The Price Listis in he document called ‘Price List’ in Part 2 of this
contract.

11.2(10)  The offered total of the Pric&§ is
[Enter the total of the Pr M the Price  Ru.iciiccissesinverisnionsaivssivssnsnsvoniss excluding
List]: VAT
[in words]

.................................................................

® Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.
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C2 Pricing Data

C2.1 Pricing Instructions

\!

Entries in the first four columns in the Price List are made either by the Emplyer or thé%enderer.

If the Contractor is to be paid an amount for the item which is not
changes, the tenderer enters the amount in the Price column
being left blank.

quantity of work in the item
it, Quantity and Rate columns

If the Contractor is to be paid an amount for the item r ich is the rate for the work multiplied by the
quantity completed, the tenderer enters the rate whic n multiplied by the expected quantity to produce
the Price, which is also entered.

All Prices are to be shown excluding VAT ufless in ted otherwise by the Employer in Tender Data or in
an instruction the Employer has given heforeQge tgfiderer enters his Prices.

If there is insufficient space in the P t which follows, state in which document the Price List is
contained.

R\
&
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C2.2 Price List

The Price List is as follows:

Part C3: Scope of Work

(CONTRACTOR)
Item | Bill description Unit| Qty | Rate Unit Price Total Price
A PRELIMINARY & GENERAL . ‘ .
FIXED CHARGE ITEMS
Al Contractual requirements V
Al.1 | Site Supervision staff. Sum | 1
Al.2 | Construction Programme. Sum | 1
Al.3 | Construction EMP, Sum | 1
Al.4 | Provision of site specific PPE for contractors. 1
A2 Establish facilities on site for the contractor.
A3 Remove site establishment on completion. um | 1
A4 Provision of QA and As-Built data pack. um | 1
B Supply, install, align, protect and Qsion
the following A
pumps:
Decanting
B1 Gorman Rupp self- Y trifugal type pump| no 2
(84B3-B) directly,coufled 15kW/2P/380V flame
|_proof motor forg® l. . L
Loading
B2 Gorman
no |2
C Supply, Install and commission the following
filters/separators:
C1 2 off 10 ym and 2 off 5 um diesel filter banks no |4
D “Fuel Strainers:
Bucket strainers 2 off 20 pm and 15 pm @100mm no 2
E Mechanical Positive Displacement flow meter
(LC M25), Air Eliminator and Shut-Off Valve:
RFQ PAGE 62 C31
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2100mm no 1

Coupling for Decanting and Loading of Tankers
with 5m hose:

@65mm no |3

Install new pressure reducing valve (PRV) \
upstream of the flow meter strainer on the \
recirculation line feeding back to the tanks, the

loop shall be integrated to the fuel

management system. V

@#100mm no 1

Replace all four pressure gauges (1000kPa).

1000 kPa glycerine filled 4

Install non-return valves on both sucti
delivery lines.

2100mm no |2
Install a break away co the filling no |3
hose/s.
Install Wiggin's nogfMg ~ refuelling area. | no |3
Supply and echanical Positive
Displaceme w eter (LC M25), Air
Eliminatoan®Ghup-Off Valve:
no |3
@50
sum | 1
@ta w point drains and high point vents in
suitable bositions. -
Pressure test and certify the piping. sum | 1
Colour code and label the piping. sum | 1
Indicate flow direction/s on pipelines. sum | 1
SECTION F: CONTINGENCY
ALLOW: 10% CONTINGENCIES TO BE EXPENDED AT| % 10%
THE
DISCRETION OF THE ENGINEER.
RFQ PAGE 63 C3.1
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SUMMARY

PRELIMINARY & GENERAL

DECANTING AND LOADING PUMPS

DECANTING AND LOADING FILTERS

DECANTING AND LOADING STRAINERS

DECANTING FLOWMETER

DECANTING HOSE c¢/w COUPLING

PRESSURE REDUCING VALVE (PRV's)

PRESSURE GAUGES

NON - RETURN VALVES

BREAK AWAY COUPLINGS

CON

TOWAL (EXCL VAT)

INCL VAT @14%

TOTAL TENDER AMOUNT Incl VAT

RFQ
Part C3: Scope of Work
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C3: Scope of Work

1. Description of the works

TABLE OF CONTENTS

1.  Introduction

2. Proposed Scope Of Work (Tank Farm, Decanting & Ref@elling Area, And Pump House)

3. Bill Of Quantities ......cccccvveeeiiviimiiniieiierioniins

RFQ PAGE 65 C3.1
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1. INTRODUCTION

Ermelo Terminal is located at Msukaligwa Local Municipality in Mpumalanga Province at the following
location; Latitude S: 26° 31" 29.67”, Longitude E: 26° 59’ 59.32".

Site infrastructure and operations are summarised as follows: \
Main Site Activity: Locomotive movement facility \
Main Infrastructure; + Rail Tank Car Decanting Area
» Spill Containment Area

» Tankage
» Tank Bund
» Locomotive Refuelling Area
» Fuel Pump House

* Drainage System

» Separators

» Workshop

« Offices

Tankage: Two 941m? above ground (A/G) bulk diesel taMes within a bund area.

The tenderer is invited to tender for the upgrade, ¢
installation, painting, testing, commissioning a
use a diesel fuelling facility at Ermelo Termi

ordination, supply, fabrication, delivery,
r in complete working order ready for immediate

The tenderer shall be responsible for al
practice in order to provide the Clie i

spe esign and shall follow the best-accepted engineering
fuelling facility that is in accordance with the requirements and
ections of this document, and to be erected whilst complying
e following minimum standards;

distribution of Petroleum products in aboveground

e SANS 10089-1 - a
Bulk installation
e SANS 1013 bYye-g@und storage tanks for petroleum products.

e SANS 1060-4~ is of structural design and actions for buildings and

Industrial ures.
¢ SA 1 he structural use of steel Part 1: Limit-states design of hot rolled steelwork.
e S - The application of the National Building Regulations
~

2. “PROPOBED SCOPE OF WORK
The scope of work to be carried out under this contract shall consist of the co-ordination, design,
supply of materials, manufacture, delivery, installation, commissioning, handing over instruction and
maintenance documentation of the following:

21 TANK FARM

a) Install flame arrestors in accordance with APl 2000 on to the storage tanks’ vent pipes.

b) Redesign and reroute pipework that might be penetrating the bund wall.
¢) Supply and install a Varec gauge on Tank 2 or Tank B.

RFQ PAGE 66 C341
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2.2 RAIL DECANTING AREA

a) Three off @65mm coupling for decanting and loading of tankers complete with 5m hose.

2.3 LOCOMOTIVE REFUELLING AREA

a) Supply and install mechanical positive displacement LC flow meters 3 off (LC4®R5) complete with air
eliminator and mechanical totalizer and shut off valve.

b) Supply and install two 10um and two 5 um diesel filter bank should be ingar§llel connection, please
see the PFD in the attachment. These filters should have visual indication orfhe side to inspect
operation efficiency.

¢) Supply and install loading/ refuelling Wiggins nozzles complete

d) The decanting pump will be provided with a lockable remote
stop operation.

e) Supply and install three solo node valves on each line of {
line across the solo node valve with non-return in thamiddle' W
the non-return valve.

h (RCU) for hand start and

dling station. Also install the bypass
2 isolation valves before and after

2.4 PUMP HOUSE

a) Replace the existing locomotive refu with dedicated duty and stand-by pump-sets.
b) Replace the existing road tanker de@anting ps with dedicated duty and stand-by pump-sets.
c¢) Supply and install the following hew o achieve a decanting flow rate of 1000l/min - Gorman

Rupp self-priming centrifu
motor for diesel fuel decan

e pump (84B3-B) directly coupled to 15kW/2P/380V flame proof
refuelling.

20"um for Diesel Decanting. The strainer should be fitted with air
shall be provided with a float switch which when detecting air will
rol valve to ramp down or close.

operate causin

e) Mechanical PosRyveWispMtement LC flow meters (LC M25) complete with air eliminator and
mechanic r a¥d shut off valve for decanting.

f) Install a roving point.

g) InstalLpe re reducing valve (PRV) upstream of the flow meter strainer on the recirculation

g pump will be equipped with an FCI thermal dispersion no flow switch.
MNall four pressure gauges (1000kPa).

k) Install a break away coupling on the filling hose/s.

I) Instali low point drains and high point vents in suitable positions.
m) Pressure test and certify the piping.

n) Colour code and label the piping.

o) Indicate flow direction/s on pipelines.

RFQ PAGE 67 _ c31
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2. Drawings

Drawing number

Revision Title

Not applicaBle

3. Specifications V
Title tePor Tick if publicly
- 1)) L 8vallable

Not applicable

S Q _________ I
________________ BT & e —

4. Constraints on how the ctor Provides the Works
4.1.1. The Contractor sh is oWn cost arrange for connections and extensions (if necessary) to
existing supplies, removal of these connections and extensions on completion of the

contract. ;
4.1.2. The Contrafto ot turn off any Electrical or water supply without obtaining permission from the
Employer” utyor his Supervisor.

4.1.3. must be in possession of or have access to a cellular phone and a facsimile machine.
“ontractor will be responsible for his own measurements. Left over material, rubble and all
ent stripped by the Contractor are to be removed from site by the Contractor as his property.

114890

equi
4.1.5. The premises shall be left perfectly clean after completion of the work, before payment will be made.

4.1.6. The Contractor will supply all equipment and material. The Contractor shall include for the proper
completion of the work as described and shall allow for all cost incurred. Except otherwise specified,
the contractor shall provide all labour, tools, consumables stores, plant, equipment, services,
materials, materials and ingredients of every description required for the carrying out and completion
of the work included in this contract.

4.1.7. Proof of prices paid by the Contractor for such consumable stores, materials and ingredients shall be
made available for Transnet on a monthly basis together with the Contractor’s invoice.

4.1.8. The Contractor shall provide sufficient communication facilities including a fax machine in order that
he may be reached at any time and place during the duration of the contract. The contractor must be
able to respond to any emergency request within twenty four hours after he is notified thereof.

RFQ PAGE 68 C31
Part C3: Scope of Work Works Information



Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ: COAL-ERAC-FDT-015768 CIDB
Description of the Works: Mechanical Engineering Works Upgrade At Ermelo Diesel Storage And Dispensing Terminal

6. Services and other things provided by the Employer

Item Date by which it
WI" be provided

Water and electricity WI|| be supplled free of charge by Transnet Freight Rail.

7. Procurement

7.1 Code of Conduct

This however must be done in an open and fair mann supports and drives a competitive economy.

Transnet aims to achieve the best value for money wh yingRgr selling goods and obtaining services.

Underpinning our process are several acts and p any supplier dealing with Transnet must

understand and support. These are:

¢ The Transnet Detailed Procurement Pro

e Section 217 of the Constitution - the fve p| rs of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transgarent etitive and cost effective;

e The Public Finance Managemen{Ac PFMA

e The Broad Based Black Econom werment Act (BBBEE); and

e The Anti Corruption Act.

This code of conduct has
expectations regarding

cluged in this contract to formally apprise Transnet Suppliers of Transnet’s
d conduct of it's Suppliers.

Prohibition of Brj

Transnet is in th transforming itself into a self-sustaining State Owned Enterprise, actively

competing in industry. Our aim is to become a world class, profitable, logistics organisation. As
such, our t is focused on adopting a performance culture and to adopt behaviours that will
enable atlon

ef will not participate in corrupt practices and therefore expects its suppliers to act in a similar
manne

+ Transnet and its employees will follow the laws of this country and keep accurate business records
that reflect actual transactions with and payments to our suppliers.
+ Employees must not accept or request money or anything of value, directly or indirectly, to:
- lllegally influence their judgement or conduct or to ensure the desired outcome of a sourcing
activity;
- Win or retain business or to influence any act or decision of any decision stakeholders
involved in sourcing decisions; or
-~ Gain an improper advantage.

» There may be times when a supplier is confronted with fraudulent or corrupt behaviour of Transnet
employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to report these
acts. (0800 003 056).

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

RFQ PAGE 69 Cc3.1
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Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

Transnet does not engage with non-value adding agents or representatives solely for the purpose
of increasing BBBEE spend (fronting)

3. Transnet's relationship with suppliers requires us to clearly define requirements, exchange information and
share mutual benefits.

Generally, Suppliers have their own business standards and regulations. Although Transnet
cannot control the actions of our suppliers, we will not tolerate any illegal activities. These include,
but are not limited to: &

- Misrepresentation of their product (origin of manufacture, specificatign®, intellectual property

rights, etc);
Wn activity (ownership,

- Collusion;
- Failure to disclose accurate information required during t
financial situation, BBBEE status, etc.);
s Transnet employees.
Suppliers must be evaluated and approved before eMals, components, products or
services are purchased from them. Rigorous due di s conducted and the supplier is

- Corrupt activities listed above; and
expected to participate in an honest and straight forfyard m3 .
Suppliers must record and report facts accur honestly and objectively. Financial records

- Harassment, intimidation or other aggressive actiong

must be accurate in all material respects.
Conflicts of Interest

ability to act in the best interests of Tran

8.1 The Contractor’'s In

8.1.1 When the Project M,
the Contractor co

8.1.2 The invoice

mbe
other company in our industry

1. A conflict of interest arises when person@@ activities influence (or appear to influence) the
et.

Doing business with family
Having a financial interest jn

cerfifies payment (see ECSC3 Clause 50) following an assessment date,
e Employer’s procedure for invoice submission.

espond to the Project Manager's assessment of the amount due to the
the payment certificate.

ice Wfites the following:
nWice addressed to Transnet Limited,;

813 T
\\ Transnet Limited's VAT No: 4720103177,

8.1.4

8.1.5

RFQ

¢ Invoice number;
e The Contractor's VAT Number; and

e The Contract number
The invoice contains the supporting detail

The invoice is presented either by post or by hand delivery.

PAGE 7_0_ C3.1
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8.1.6  Invoices submitted by post are addressed to:

HMG Joint Venture

Private Bag X20

Gallo Manor

2052

For the attention of The Marine Invoice Controller, Transnet Capital Projects

8.1.7 Invoices submitted by hand are presented to:

HMG Joint Venture
Building 17
Harrowdene Office Park V

Woodmead

Sandton

For the attention of The Marine Invoice Controller, Transn ita jects
8.1.8  The invoice is presented as an original.

RFQ PAGE 71 C31
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C4: Site Information

C4.1: Information about the site at time of tender which may affect the work in this contract
1. Access limitations

The works shall be performed at Ermelo Diesel Storage at Ermelo. \\

RFQ PAGE 72 C41
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier of
Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be applicable,
and any terms in the associated Bid Documents, exclusively govern the provision of Services by the Service
Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words ?hrases shall have the
othe

meaning assigned thereto in this clause, except where the context clearly require: rwise:

: d/or annexures and/or
&S and such special conditions as

ongder Conditions and any additional

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated

appendices, including the Work Order(s), specifications for
shall apply to the Agreement, together with the
provisions in the associated bid documents tendered bervice Provider [as agreed in writing
between the Parties], which collectively and eXlusively govern the provision of Services by the

Service Provider to Transnet;

2.3 Background Intellectual Propert
either Party to give effect to their (@
licensed to either Party or thffir affiéggfbrior to the Commencement Date or developed after the
Commencement Date otherwi ursghnt to the Agreement;

all Intellectual Property introduced and required by

sunder the Agreement owned in whole or in part by or

24  Business Day(s) sqlondays to Fridays between 07:30 and 16:00, excluding public holidays as

25 Commen ate means [ @], notwithstanding the signature date of the Agreement;

2.6  Confideytia mation means any information or other data, whether in written, oral, graphic or
form such as in documents, papers, memoranda, correspondence, notebooks, reports,
gs, diagrams, discs, articles, samples, test results, prototypes, designs, plans, formulae,

a 7 or inventor’s certificates, which a Party discloses or provides to the other Party [intentionally
or unintentionally, or as a result of one Party permitting the representative of the other Party to visit
any of its premises], or which otherwise becomes known to a Party, and which is not in the public

domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other person
where an onus rests on the disclosing Party to maintain the confidentiality of such information;

d) any information disclosed by either Party and which is clearly marked as being confidential or
secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating to

its existing and planned future business activities;

f) information relating to the past, present and future research and development of the
disclosing Party;
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2.12

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation belonging to

the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party including

inventions, applications and processes;
b)) Copyright works;
k) commercial, financial and marketing information;

)} data concerning architecture, demonstrations, tools and technique: }ocesses, machinery and
equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technj Wents and specifications of
the disclosing Party;

n) information concerning faults or defects in go ent, hardware or software or the
incidence of such faults or defects; and

0) information concerning the charges, FeQs and / or costs of the disclosing Party or its
authorised Subcontractors, or thej tho ractices or service performance levels actually
achieved;

Copyright means the right in_e s, procedures, methods of operations or mathematical

@

concepts, computer program fodes, Pilations of data or other material, literary works, musical
works, artistic works, spund ordigigs, broadcasts, program carrying signals, published editions,

photographic works, matographic works of the copyright owner to do or to authorise the doing

of certain acts s pect of the different categories of works;

Default me breXh of the obligations of either Party [including but not limited to fundamental

breach fundamental term] or any Default, act, omission, negligence or statement of

either Paly, i ployees, agents or Subcontractors in connection with or in relation to the subject
t ent and in respect of which such Party is liable to the other;

ivafable(s) means any and all works of authorship, products and materials developed, written,
ared, assembled, integrated, modified or provided by the Service Provider in relation to the

ervices;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits and
integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended by
mutual agreement between the Parties and in accordance with the provisions of the Agreement from

time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;



2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning materials

and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;
Parties mean the Parties to the Agreement together with their subsidiari ‘1‘/isions, business units,
successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, have proceeded to grant,

e
gind ssesin all fields of technology;

@ prtaken or supervised by Personnel or

employees of one Party during the term of the Adkeement¥8r which purpose authorised disclosure of

and includes a right granted for any inventions, produc

Permitted Purpose means any activity or process td

the other Party’s Confidential Information o tual Property is a prerequisite in order to enable
such activity or process to be accomplis

Personnel means any partner,
Subcontractor and the staff of

ent, consultant, independent associate or supplier,
bcongractor, or other authorised representative of either Party;

Purchase Order(s) means oRggial ogllers issued by an operating division of Transnet to the Service

Provider for the provisionNyf Services;

rvice(s) provided to Transnet by the Service Provider, pursuant to the

the Agreement;

means any contract or agreement or proposed contract or agreement between the
rovider and any third party whereby that third party agrees to provide to the Service
ider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including, but
not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques] owned by,
or licensed to, the Service Provider prior to the Commencement Date or independently developed by
the Service Provider outside the scope of the Agreement at no expense to Transnet, and used by the
Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991,
as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas, methods,
processes, concepts and techniques owned by, or licensed to a third party and used by the Service
Provider in the performance of the Services;



2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be
appended to the Agreement from time to time.

INTERPRETATION \

3.1 Clause headings in the Agreement are included for ease of reference only #hd do not form part of the
Agreement for the purposes of interpretation or for any other purpo No provision shall be
construed against or interpreted to the disadvantage of either erep by reason of such Party
having or being deemed to have structured or drafted such

3.2  Any term, word, acronym or phrase used in the Ag er than those defined under the
clause heading “Definitions” shall be given its plain meaning, and those terms, words,
acronyms, and phrases used in the Agreement Will be interpreted in accordance with the generally
accepted meanings accorded thereto.

3.3  Areference to the singular incorporatgs ence to the plural and vice versa.

3.4  Areference to natural persons i @ h reference to legal persons and vice versa.

3.5 A reference to a particular ge@porates a reference to the other gender.

NATURE AND SCOPE

4.1  The Agreementg eeMent under the terms and conditions of which the Service Provider will
arrange for vision' to Transnet of the Services which meet the requirements of Transnet, the
delivery iC ices is controlled by means of Purchase Orders to be issued by Transnet and
exﬂh ervice Provider, in accordance with the Agreement.

4.2 ucpPurch®Se Orders shall be agreed between the Parties from time to time, subject to the terms of

%nt Work Order(s).
ach properly executed Purchase Order forms an inseparable part of the Agreement as if it were fully
incorporated into the body of the Agreement.

4.4  During the period of the Agreement, both Parties can make written suggestions for amendments to

4.5

4.6

the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and Change
Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or such other
period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term, provision or
condition in the Agreement and/or a Purchase Order, or where the Agreement is silent on the matter,
the term, provision or condition in this Master Agreement shall prevail, unless such term or provision
or condition in this Master Agreement has been specifically revoked or amended by mutual written
agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the Agreement
in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that the Service



Provider will not be liable under this clause if it is unable to meet such obligation within the time
required as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, any time deadlines detailed in the
relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

51

5.2

6.1

6.3

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one another

for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter‘\ an agreement in the
name of the other; or give any warranty, representation or undertakin®on the other's behalf; or

create any liability against the other or bind the other's credit in ay or for any purpose

The Service Provider warrants to Transnet that:

whatsoever. V
WARRANTIES ;%

a) it has full capacity and authority to entefjinto and" to perform the Agreement and that the

Agreement is executed by a duly au presentatives of the Service Provider;

b) it will discharge its obligations un Agreement and any annexure, appendix or schedule

hereto with all due skill, carg

c) it will be solely responsjfle fo

its Personnel and for holdfig and remitting income tax for its Personnel in conformance

ws and regulations;
d) it will pro; for Transnet in respect of all Third Party Material detailed in the Work
rocure the right for Transnet to take such copies [in whole or in part] of
Materials as it may reasonably require for the purposes of back-up for

d disaster recovery; and

e or possession by Transnet of any Materials will not subject Transnet to any claim for
ingement of any Intellectual Property Rights of any third party.

ervice Provider warrants that it will perform its obligations under the Agreement in accordance

ith the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit

compliance with the Service Levels, provided that any such audit is carried out with reasonable prior

notice and in a reasonable way so as not to have an adverse effect on the performance of the

Services. Without prejudice to clause 6.3 below, in the event that the Service Provider fails to meet

the Service Levels, Transnet may claim appropriate service credits or invoke a retention of Fees as
detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set out
in the relevant schedule. The Service Provider will at its expense remedy any such non-conformance
as soon as possible but in any event within 30 [thirty] days of notification by Transnet. In the event
that the Service Provider fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Service Provider and any
excess charges or costs incurred by Transnet as a result shall be paid by the Service Provider.



6.4  The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect by
Transnet in writing.

6.5 The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval of
the Service Provider.

6.6  The Service Provider shall advise Transnet of the effects of any steps proposed by Transnet pursuant
to clause 6.5 above, including but not limited to any cost implications or any disruption or delay in the
performance of the Services. The Parties agree that any changes to the Services, including the
charges for the Services or any timetables for delivery of the Services, will be agreed in accordance
with the change control procedure, as set out in clause 28 fAmendment a nge Control].

6.7  The Service Provider warrants that:

a) it has, using the most up-to-date software available, tesi§g for [an®deleted] all commonly
known viruses in the Materials and for all viruses known h ice Provider at the date of

the relevant Work Order; and
b) at the time of delivery to Transnet, the Materia contain any trojan horse, worm, logic
ro

bomb, time bomb, back door, trap door, kfys o armful components.
The Service Provider agrees that, in the eve a virus is found, it will at its own expense use its
best endeavours to assist Transnet in r the ®ffect of the virus and, particularly in the event
that a virus causes loss of operatio j or loss of data, to assist Transnet to the same extent

to mitigate such losses and to et to its original operating efficiency.

6.8  The Service Provider undertakigs to cggply with South Africa’s general privacy protection in terms of
Section 14 of the Bill of
shall observe the pr

g

6.9 The Servi roer yarrants that it has taken all reasonable precautions to ensure that, in the event

ights i nection with the Agreement and shall procure that its Personnel
of Section 14 [as applicable] or any amendments and re-enactments

thereof and an s made pursuant thereto.

er, pact of such disaster on the ability of the Service Provider to comply with its

nd€r the Agreement will be reduced to the greatest extent possible, and that the Service
oylller shall ensure that it has appropriate, tested and documented recovery arrangements in place.

nc liance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider shall
ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall thereby
adhere [as applicable] to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety requirements
and/or regulations. The Service Provider and/or its Subcontractor shall grant Transnet access, during
the term of the Agreement, to review any safety-related activities, including the coordination of such

activities across all parts of its organisation.

TRANSNET’S OBLIGATIONS

7.1  Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to the
Services as may be necessary for the Service Provider to perform the Services, but for no other
purpose. However, Transnet's compliance with any request for information is subject to any internal



7.2

7.3

security rules and requirements and subject to the observance by the Service Provider of its
confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

Subject to clause 13 [Service Provider’s Personnef], Transnet agrees to provide the Service Provider
or its Personnel such access to and use of its facilities as is necessary to allow the Service Provider to

perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

8.2

The Service Provider shall: \\

a) respond promptly to all complaints and enquiries from Transnet;

b) inform Transnet immediately of any dispute or complaint agising in réMtion to the provision of
the Services; EV

o) conduct its business in a professional manner ill positively upon the Service

Provider and the Service Provider's Services;

d) keep full records clearly indicating all tranjctions ded by the Service Provider relating to

the performance of the Services and ch records for at least 5 [five] years from the date

like required under ap or the provision of the Services and the conduct of the

of each such transaction;
e) obtain, and at all times mai orce and effect, any and all licences, permits and the

business and activities § the Sgyvice Provider;

f) observe and ensulg compliance with all requirements and obligations as set out in the labour
and related le Q8 of South Africa, including the Occupational Health and Safety Act, 85 of
1993;

g) cogQly applicable environmental legislation and regulations, and demonstrate sound
e % al policies, management and performance; and

the validity of all renewable certifications, including but not limited to its Tax Clearance
rtificate and B-BBEE Verification Certificate, for the duration of the Agreement. Should the
Service Provider fail to present Transnet with such renewals as they become due, Transnet
shall be entitled, in addition to any other rights and remedies that it may have in terms of the
Agreement, to terminate the Agreement forthwith without any liability and without prejudice to
any claims which Transnet may have for damages against the Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:

a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet agreed deadlines;

e) treat its own Personnel, as well as all Transnet’s officers, employees, agents and consultants,

with fairness and courtesy and respect for their human rights;
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f) practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22 — Equality and Diversity);

Q) treat all enquiries from Transnet in connection with the Services with courtesy and respond to
all enquiries promptly and efficiently. Where the Service Provider is unable to comply with the
provisions of this clause, the Service Provider will advise Transnet of the delay and the reasons
therefor and will keep Transnet informed of progress made regarding the enquiry;

h) when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between the
Parties; \\

i) not allow a conflict of interest to develop between its own integestq[or the interests of any of
its other customers] and the interests of Transnet;

1) not accept or offer, nor allow, induce or promote the ac®ypt r offering of any gratuity,
enticement, incentive or gift that could reasonably b®&ye d as bribery or an attempt to
otherwise exert undue influence over the recipi

k) not mislead Transnet or its officers, emplogees an eholders, whether by act or omission;

1) not otherwise act in an unethical m. do anything which could reasonably be expected

to damage or tarnish Transnet’s on or business image; and

m) immediately report to Tra ethical, fraudulent or otherwise unlawful conduct of

which it becomes awar: with Transnet or the provision of Services.

FEES AND EXPENSES

9.1  In consideration of t jsion of the Services, Transnet will pay to the Service Provider the Fees
detailed in thegfle hedule or Work Order.
9.2 beginvoiced for materials used in the provision of the Services save for those

t out in the Work Order and accepted by Transnet or in any relevant Work Order

9.3 Sss ofherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service Provider
all rfBonable and proper expenses incurred directly and solely in connection with the provision of the
Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
9) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

9.4  All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and accommodation
costs, will provide the detail for each of the Personnel carrying out the Services and incurring the
expenses, and the Tax Invoice will, where appropriate, include VAT as a separate item.

INVOICING AND PAYMENT

10.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work
Order, subject to the terms and conditions of the Agreement.
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12

10.2

10.3

10.4

10.5

Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation as specified in the Work Order appended hereto,
once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are valid and
undisputed become due and payable to the Service Provider for the provision of the Services, in terms
of clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable at
the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices shall be
submitted together with a month-end statement. Payment against such month-end statement shall be
made by Transnet within 30 [thirty] days after date of receipt by Transnet ‘ e statement together
with all valid and undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof whig is not ifglispute, is not made in
accordance with this clause 10, the Service Provider shall b&en®ged charge interest on the
outstanding amount, at The Standard Bank of South Africa te of interest in force, for the

period from the due date of payment until the outstand @ s paid.

FEE ADJUSTMENTS

111

Fees for Services rendered in terms of th eenmyt shall be subject to review as indicated in the
e

Work Order(s) annexed hereto from time

)

negotiations for Fees for the n@ikt perl8

No less than 2 [two] months prio pfoposed Fee adjustment, the Parties shall commence

as otherwise indicated and appended hereto.

Should Transnet and t
period, either Party
clause 25 of this

Se ider fail to reach an agreement on Fees for the successive

entitled to submit this matter to dispute resolution in accordance with
ment /Dispute Resolution].

INTELLECTUA RIYPRIGHTS

12.1

12.2

Title to Qenfi tial Information

et will retain all right, title and interest in and to its Confidential Information and
ckground Intellectual Property and the Service Provider acknowledges that it has no claim of
any nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Service Provider’s Background
Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive licence
to use Transnet's Background Intellectual Property only for the Permitted Purpose. This license
shall not permit the Service Provider to sub-license to other parties.

C) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive licence
to use the Service Provider’s Background Intellectual Property for the Permitted Purpose. This
licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for the
purpose of commercially exploiting the Foreground Intellectual Property, to the extent that

such access is required.

Title to Intellectual Property



12.3

12.4

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived or
developed by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the Service Provider acknowledges that it has no claim of any nature in and to
the Foreground Intellectual Property. The Service Provider shall not at any time during or after
the termination or cancellation of the Agreement dispute the validity or enforceability of such
Foreground Intellectual Property, or cause to be done any act or anything contesting or in any
way impairing or tending to impair any part of that right, title and interest to any of the

Foreground Intellectual Property and shall not counsel or assist any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual Property
anywhere in the world as it shall decide in its own absolute discretio\&ld the Service Provider
shall reasonably assist Transnet in attaining and maintaining prdgection of the Foreground

Intellectual Property.
c) Where the Foreground Intellectual Property was cre w Service Provider or its
tS¥no

researchers, agents and employees and where Tra t to exercise its option to

seek protection or decides to discontinue &l support of the prosecution or

maintenance of any such protection, Transnet the Service Provider who shall have

the right of first refusal to file or continue Jrosecution or maintain any such applications and to

maintain any protection issuing on und Intellectual Property.

d) No consideration shall be pai net to the Service Provider for the assignment of any

Foreground Intellectual Pro e Service Provider to Transnet, over and above the
sums payable in terrgs of reement. The Service Provider undertakes to sign all

documents and do all tNggs ay be necessary to effect, record and perfect the assignment

of the Foreground€Sotellectual Property to Transnet.

e) Subject ntrary contained in the Agreement and/or the prior written consent of
onsent shall not be unreasonably be withheld or delayed], the Service
nder no circumstances be entitled as of right, or to claim the right, to use

TRnsnSpBackground Intellectual Property and/or Foreground Intellectual Property.

(s} rovements

ovements, developments, adaptations and/or modifications to the Foreground Intellectual
rty, and any and all new inventions or discoveries, based on or resulting from the use of
ransnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Service Provider
hereby undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Service Provider shall reasonably assist Transhet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any party so



12.5

acting, and shall provide Transnet the information with such assistance as Transnet reasonably

requires, at Transnet’s cost and expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of infringement,
unfair competition or passing off involving the Intellectual Property of Transnet of which the
Service Provider acquires knowledge and Transnet shall have the right, as its own option, to
proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to deterrgine what steps shall be
taken against the infringer and the Service Provider shall co-ope \ lly with Transnet, at

Transnet’s cost, in whatever measure including legal action to [y ny infringement of illegal

use to an end.
(9] The Service Provider shall cooperate to provide Tréwmpty with all relevant

ascertainable facts.

@ rahsnet shall be responsible for all
expenses but shall be entitled to all damades or O Bwards arising out of such proceedings.
If proceedings are commenced by arties, both Parties will be responsible for the

expenses and both Parties shaIQtitle to damages or other awards arising out of

d) If proceedings are commenced by Transnet

proceedings. O
13 SERVICE PROVIDER’S PERSONN

131

13.2

The Service Provider's gPerso all be regarded at all times as employees, agents or

Subcontractors of th@aSeNice Provider and no relationship of employer and employee shall arise

ervice Provider Personnel under any circumstances regardless of the
n tha®may be exercised over the Personnel by Transnhet.

warrants that all its Personnel will be entitled to work in South Africa or any

the Service Provider by Transnet concerning conduct at any Transnet premises or any other

The Serdce
oth%i hich the Services are to be performed.
13.3 rvice' Provider will ensure that its Personnel comply with all reasonable requirements made
\
i

ses upon which the Services are to be performed [including but not limited to security

Eegulations, policy standards and codes of practice and health and safety requirements]. The Service
S

13.4

13.5

Provider will ensure that such Personnel at all times act in a lawful and proper manner in accordance
with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or whose
presence would be in breach of any rules and regulations governing Transnet's Personnel, provided
that Transnet notifies the Service Provider of any such refusal [with reasons why]. The reasonable
exclusion of any such individual from such premises shall not relieve the Service Provider from the

performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Service Provider of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect unsatisfactory,



including where any such Personnel are, or are expected to be or have heen absent for any period,
then the Service Provider will promptly supply a replacement of equivalent calibre and experience,
and any such replacement shall be approved by Transnet prior to commencing provision of the

Services, such approval not to be unreasonably withheld or delayed.

14  LIMITATION OF LIABILITY

14.1

14.2

14.3

14.4

14.5

14.6

15.2

15.3

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified fr }ld against liability for
damage to any Transnet property [whether tangible or intangible] or er loss, costs or damage
suffered by Transnet to the extent that it results from any act of gr omissioNygby the Service Provider

or its Personnel in connection with the Agreement. The Servic iability arising out of this

clause 14.2 shall be limited to a maximum amount payab! of any one occurrence or a
series of related occurrences in a single calendar yea nt to be agreed in writing by the

Parties.

Subject always to clauses 14.1 and 14.2 aboyg, tif liability of either the Service Provider or Transnet

under or in connection with the Agree hetRgr for negligence, misrepresentation, breach of
contract or otherwise, for direct lo age arising out of each Default or series of related
Defaults shall not exceed 100% [o d Per cent] of the Fees paid under the schedule or Work

Order to which the Default(s) ¢lates.

ove, ept as provided in clauses 14.2 and 14.3 above, in no event

Subject to clause 14.1
shall either Party bed to the other for indirect or consequential loss or damage or including
of profits, business, revenue, goodwill or anticipated savings of an

mage incurred by the other Party as a result of third party claims.

is clause 14 shall be taken as limiting the liability of the Service Provider in respect of
[Intellectual Property Rights] or clause 16 [Confidentiality].

NCES

Without limiting the liability of the Service Provider under the Agreement, the Service Provider shall
take out insurance in respect of ali risks for which it is prudent for the Service Provider to insure
against, including any liability it may have as a result of its activities under the Agreement for theft,
destruction, death or injury to any person and damage to property. The level of insurance will be kept
under review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to
the level of such insurance shall be entirely at the discretion of the Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of policy

renewals.
Subject to clause 15.4 below, if the Service Provider fails to effect adequate insurance under this

clause 15, it shall notify Transnet in writing as soon as it becomes aware of the reduction or
inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider shall
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promptly reimburse Transnet for any premiums paid provided such insurance protects the Service

Provider’s liability. Transnet assumes no responsibility for such insurance being adequate to protect all

of the Service Provider’s liability.

15.4 In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 15.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify Transnet

in writing of such termination and/or unavailability, whereafter either the Service Provider or Transnet

may terminate the Agreement on giving the other Party not less than 30 [thirty] days prior written

notice to that effect.

CONFIDENTIALITY \\
16.1 The Parties hereby undertake the following, with regard to Confidentia ation:
a) not to divulge or disclose to any person whomsoever forgy or manner whatsoever,
either directly or indirectly, any Confidential Informa er, without the prior written

n to do so in accordance with a

or the instituting of a defensive a protect the Confidential Information concerned;

not to use, exploit, permit the ectly or indirectly, or in any other manner whatsoever

apply the Confidential ffhfor disclosed to it as a result of the Agreement, for any
purpose whatsoever otRgr thay for the purpose for which it is disclosed or otherwise than in

strict compliance Vigh the provisions in the Agreement;

not to m , sketches, drawings, photographs or copies of any kind of any part of
the diglios ential Information, without the prior written consent of such other Party,

€ asonably necessary for the purpose of the Agreement, in which case such
A‘es} be regarded as Confidential Information;
n

%plication, item, component de-compilation, including software or hardware disclosed and

de-compile, disassemble or reverse engineer any composition, compilation, concept

shall not analyse any sample provided by Transnet, or otherwise determine the composition or
structure or cause to permit these tasks to be carried out except in the performance of its
obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any other
party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their control,
any public statements or issue press releases or disclose Confidential Information with regard
to any matter related to the Agreement, unless written authorisation to do so has first been
obtained from the Party first disclosing such information;
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18

16.3

e

18.1

h)

k)

The duties and obligations with regard

where:

a)

b)

o)

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the Permitted
Purpose provided that the employee or consultant concerned has a legitimate interest therein,
and then only to the extent necessary for the Permitted Purpose, and is informed by the Party
of the confidential nature of the Confidential Information and the obligations of the
confidentiality to which such disclosure is subject and the Party shall ensure such employees or

consultants honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as soon as practicable af‘xuch disclosure;

each Party shall ensure that any person or entity to which it disclosgs Confidential Information
shall observe and perform all of the covenants the Party has accep®{ in the Agreement as if

such person or entity has signed the Agreement. T isclosing the Confidential

Information shall be responsible for any breach of s of the Agreement by the

person or entity; and

each Party may by written notice to the gther ecify which of the Party’s employees,

officers or agents are required to sign -disclosure undertaking.

| Information in this clause 16 shall not apply

a Party can demonstratg information is already in the public domain or becomes

available to the public

Party

s written records, without an infringement of an obligation or duty of

O breach of the Agreement by that Party, or its Personnel; or

was rightfully in p¥Ssession prior to receipt from the other Party, as proven by the

first-mentione

confide

cangbe ed$o have been rightfully received by a Party from a third party without a breach
oNBbligation of confidentiality; or

layse 16 shall survive termination for any reason of the Agreement and shall remain in force

d Q@:pendently developed by a Party as proven by its written records.
C
nd ®fect

from the Commencement Date of the Agreement and 5 [five] years after the termination of

he Agreement. Upon termination of the Agreement, all documentation furnished to the Service

Provider by Transnet pursuant to the Agreement shall be returned to Transnet including, without

limitation all corporate identity equipment including dyes, blocks, labels, advertising matter, printing

matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work Order
in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event, the
provision of any remaining commitment shall remain subject in all respects to these conditions.

TERM AND TERMINATION

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®] and

the duration shall be for a [e] [[®]] year period, expiring on [@], unless:
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a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with law
or equity; or

b) the Agreement is extended at Transnet's option for a further period to be agreed by the

Parties.

18.2 Either Party may terminate the Agreement forthwith by notice in writing to the other Party where the
other Party has committed a material Default and, where such Default is capable of remedy, has
failed to remedy such Default within 30 [thirty] days of receiving notice specifying the Default and
requiring its remedy.

18.3 Either Party may terminate the Agreement forthwith by notice in writing \1‘ other Party when the
other Party is unable to pay its debts as they fall due or commits any act & omission which would be
an act of insolvency in terms of the Insolvency Act, 24 of 1936 Jas may mended from time to
time], or if any action, application or proceeding is made with re it
a) a voluntary arrangement or composition or recons ebts;

b) its winding-up or dissolution;
C) the appointment of a liquidator, trustee, rdeiver, istrative receiver or similar officer; or
d) any similar action, application or pr §0 any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreemen time within 2 [two] months of becoming aware of a
change of control of the Service Prq n®ice in writing to the Service Provider. For the purposes
of this clause, “control” mea e direct the affairs of a company whether by ownership of
shares, membership of the bod&g of djgectors, agreement or otherwise.

18.5 Transnet may cancel@anySchedule or Work Order hereto at any time on giving the Service Provider
30 [thirty] days' vegitteNn .

18.6 Notwithstan cla®e 18, either Party may cancel the Agreement without cause by giving 30
[thirty] ri en notice thereof to the other Party.

CONSE F TERMINATION

19, inggion in accordance with clause 18 [7erm and Termination] shall not prejudice or affect any
i f action or remedy which shall have accrued or shall thereafter accrue to either Party and all
ro

.2

19.3

visions which are to survive the Agreement or impliedly do so shall remain in force and in effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver up,
and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and property
belonging to Transnet [or, in the event of termination of a Work Order, such as is relevant to that
Work Order] which may be in the possession of, or under the control of the Service Provider, and
certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 19.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy and
delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 18.2 /Term and
Termination], or in the event that a Work Order is terminated by Transnet under clause 18.5 [Term
and Termination], Transnet will pay to the Service Provider all outstanding Fees [apportioned on a



19.5

19.6

19.7

20 AsSI

pro rata basis] relating to the work undertaken by the Service Provider up until the date of such
termination. Transnet will also pay the costs of any goods and materials ordered by the Service
Provider in relation to the such work for which the Service Provider has paid or is legally obliged to
pay, in which case, on delivery of such goods or materials, the Service Provider will promptly deliver
such goods and materials to Transnet or as it may direct.

The provisions of clauses 1 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
[Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resolution]and 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

‘ eof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any Wther rights and remedies

remedy such breach within 30 [thirty] Business Days of written notic

that it may have in terms of the Agreement, to terminate the Agreemem§ forthwith without any

liability and without prejudice to any claims which the Aggrieve Wave for damages against
the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a mise or composition with its creditors;
or -y &

b) either Party be provisionally or fin idate® or placed under judicial management, whether
provisionally or finally; or Q

c) either Party cease or t ghse to carry on its normal line of business or default or

threaten to default in §ge payment of its liabilities generally, or commit any act or omission
which would be #§ act o Ivency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time];
then the other be entitled, but not obliged, to terminate the Agreement on written notice,
in which e h termination shall be without any liability and without prejudice to any claims

which ei:er y have for damages against the other.

y assign the benefit of the Agreement or any interest hereunder except with the prior
nt of the other. Further, in the event that Transnet wishes to assign or novate the Agreement
ird party, the Service Provider agrees that it shall not unreasonably withhold or delay its consent to

h assignment or novation and that it shall only be entitled to recover from Transnet any reasonable legal

costs incurred by it as a direct result of such assignment or novation.

21  FORCE MAJEURE

211

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force majeure
such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government action, laws or
regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance on the part of
independent contractors, suppliers, or other circumstances or factors beyond the reasonable control
of either Party, and to the extent that the performance of obligations of either Party hereunder is
delayed by virtue of the aforegoing, any period stipulated for any such performance shall be
reasonably extended.
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Each Party will take all reasonable steps by whatever lawful means that are available, to resume full
performance as soon as practicable and will seek agreement to modification of the relevant provisions
of the Agreement in order to accommodate the new circumstances caused by the act of force
majeure. If a Party fails to agree to such modifications proposed by the other Party within 90 [ninety]}
days of the act of force majeure first occurring, either Party may thereafter terminate the Agreement

with immediate notice.

22  EQUALITY AND DIVERSITY

22.1

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to th reement due to their
gender, race, disability, age, religious belief, sexual orientation or part e}e status. This provision
applies, but is not limited to employment, upgrading, work en nt, demotion, transfer,
recruitment, recruitment advertising, termination of employm n@)f pay or other forms of

compensation and selection for training.

Both Parties to the Agreement undertake that they

agents and Subcontractors will not breach any

d shall procure that its employees,

discrimination legislation and any

amendments and re-enactments thereof.

23  NON-WAIVER

231

23.2

24
25
,
«
25.2
25.3
25.4
25.5
25.6

Failure or neglect by either Party, to enforce any of the provisions of the Agreement,

shall not, in any manner, be c 2 a waiver of any of that Party's rights in that regard and

in terms of the Agreement.

Such failure or neglect Qall not,"Ih any manner, affect the continued, unaltered validity of the
Agreement, or prejud ight of that Party to institute subsequent action.

d any dispute of whatsoever nature arise between the Parties concerning the Agreement, the

arties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such dispute
arising.
If the dispute has not been resolved by such negotiation, either of the Parties may refer the dispute
to AFSA and notify the other Party accordingly, which proceedings shall be held in Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof, and
neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim at any
such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.



26  ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required in
terms of the Agreement, provided that either Party shall be entitled to substitute such other address

or facsimile number, as may be, by written notice to the other:

a) Transnet
0 For legal notices: [®]
Fax No. [e]

Attention: Legal Counsel \\

(i) For commercial matters: [e]
Fax No. [e] V
Attention:%
b) The Service Provider
0] For legal notices: o]
No. [e]

Attention; [e]
(i) For commercial e [®]

Fax No. [e]

Attention: [e]
26.2 Any notice s b ssed to a Party at its physical address or delivered by hand, or sent by
facsimile.
26.3 Any notii sh deemed to have been given:

delivered, on the day of delivery; or
b igosted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation

' printout, provided that such notice shall be confirmed by prepaid registered post on the date

~ of dispatch of such fax, or, should no postal facilities be available on that date, on the next
Business Day.

27  WHOLE AND ONLY AGREEMENT
27.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement between
them with regard to the subject matter of the Agreement.
27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may

have existed in any form whatever between them, with regard to the subject matter dealt with in the
Agreement, including any annexures, appendices, schedules or Work Order(s) appended hereto.
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29

30
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AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree any

proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law \\

In the Agreement, unless the context otherwise requires, references to a Wtatutory provision include
references to that statutory provision as from time to time amended, exten or re~enacted and any

regulations made under it, provided that in the event that the a ntgextension or re-enactment

of any statutory provision or introduction of any new statuto n'has a material impact on the

obligations of either Party, the Parties will negotiate i to agree such amendments to the
Agreement as may be appropriate in the circumstance hin a reasonable period of time, the

Service Provider and Transnet cannot reach agre@ment on the nature of the changes required or on

modification of Fees, Deliverables, warrantj ro terms and conditions, either Party may seek to
have the matter determined in accord clause 25 /[Dispute Resolution] above.
COUNTERPARTS

The Agreement may be signed in arfg numbgr of counterparts, all of which taken together shall constitute
one and the same instrument. er Pa ay enter into the Agreement by signing any such counterpart.

%
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31 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

31.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

31.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
31.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

31.4 Respondent(s) shall mean a respondent/bidder to a Bid Document;

31.5 RFP shall mean Request for Proposal; \\

w Document;

2(Pof the Value-Added Tax Act, 89 of

31.6 RFQ shall mean Request for Quotation;
31.7 RFX shall mean RFP or RFQ, as the case may be;

31.8 Services shall mean the services required by Transnet as speci

31.9 Service Provider shall mean the successful Respondent;

31.10 Tax Invoice shall mean the document as required b @
1991, as may be amended from time to time;

31.11 Transnet shall mean Transnet SOC Ltd, a St ned Company; and
31.12 VAT shall mean Value-Added Tax in t the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

32 GENERAL

1 All Bid Documents ar§g subs contracts and orders shall be subject to the following general
conditions as laid down by and are to be strictly adhered to by any Respondent to this RFX.

33 SUBMISSION OF NTS
33.1 ABiId, einafter include reference to an RFP or RFQ, shall be submitted to Transnet no

lategghanhe @Osing date and time specified in accordance with the directions issued in the Bid

ate Bids will not be considered.
be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

ments with the Bid number and subject marked on the front of the envelope.

&3 he Respondent’s return address must be stated on the reverse side of the sealed envelope.

34  USE OF BID FORMS

34.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

34.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.

343 Only if insufficient space has been allocated for a particular response may a Respondent submit

additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.
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36

37

38

39

40

41

BID FEES
35.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

35.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

36.1 Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX.

36.2 Respondents may be requested to extend their validity period for a sp (‘&j additional period. In

such instances, Respondents will not be allowed to change any asp their Bid, unless they are

able to demonstrate that the proposed change(s) is as a dire¢ a idable consequence of

Transnet's extension of the validity period. w
SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit whé JJconsidered necessary to view the site

prior to the preparation of Bids, or (ii) an RFX briefing s@ssion when Transnet deems it necessary to provide
Respondents with additional information relev compilation of their Bids. When such visits or

sessions are indicated as compulsory in the ocument, Respondents are obliged to attend these

meetings as failure to do so will result in ti§e Q. aWication.

CLARIFICATION BEFORE THE CL@SING PATE

Should clarification be requiredqon any aspect of the RFX before the closing date, the Respondent must

direct such queries to the co rson identified in the Bid Document.

COMMUNICATI R THE CLOSING DATE

After the closin@da

the Secr réflevant Acquisition Council.

f WBid [i.e. during the evaluation period] the Respondent may only communicate with

D COMMUNICATION ABOUT BIDS

are submitted to the Secretary of an Acquisition Council, Respondents may at any time
mmUnicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
m the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.
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DEFAULTS BY RESPONDENTS

421

42.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bid esh, and may recover

from the defaulting Respondent any additional expense incurred by TransRet’in calling for new offers
or in accepting a less favourable offer.

If any Respondent, who has submitted a Bid and/or concluded With Transnet [hereinafter
referred to as the Service Provider], or in the capacity ubcontractor who has been

associated with such Bid or contract:

a) has withdrawn such Bid after the advertised datRg r for the receipt of Bids; or

b) has, after having been notified of the gcceMance of its Bid, failed or refused to sign a contract
when called upon to do so in term y cONglition forming part of the Bid Documents; or

c) has carried out any contra from such Bid in an unsatisfactory manner or has

breached any condition of het; or

d) has offered, promised @r give

contract; or
e) has acted in ulent or improper manner or in bad faith towards Transnet or any
govern @J&;nt or towards any public body, company or person; or

f) ha isleading or incorrect statement either
i

A&he affidavit or certificate referred to in clause 48 [Aotice to Unsuccessful

Respondents], or

a bribe in relation to the obtaining or the execution of such

in any other document submitted as part of its Bid submission

% and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
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44

45

46
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then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 42.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
42.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

42.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY \
All monetary amounts referred to in a Bid response must be in Rand, the currencgf the Republic of South

Africa [ZAR], save to the extent specifically permitted in the RFX. EV

PRICES SUBJECT TO CONFIRMATION
44.1 Prices which are quoted subject to confirmation will no8 @ dered.

44.2 Firm prices quoted for the duration of any resultirly order and/or contract will receive precedence over
in \

prices which are subject to fluctuation if thj snhet’s best interests.

ALTERATIONS MADE BY THE RESPON D PRICES

All alterations made by the Respond 0 rice(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figlges angpwords where required and by inserting the correct figures and
words against the items concerRed. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to_ob is requirement may result in the particular item(s) concerned being
excluded in the mattgfof rd of the business.

NCE

should note that where the whole or a portion of the contract or order value is to be
rseas, Transnet shall, if requested to do so by the Service Provider, effect payment

Vi directly to the foreign principal of such percentage of the contract or order value as may be
lated by the Respondent in its Bid Documents.

.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

46.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.

46.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

46.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.



47

48

49

51

16.6

Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

47.1
47.2
47.3

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that

possible after the closing date of the Bid. On award of busine

Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

Where the Respondent has been informed by Transnet per fax message o &‘il of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regarded proof of delivery to the

\%

ve not been accepted as soon as

Respondent.

uccessful Respondent all unsuccessful

Respondents shall be informed of the name of the succdssful Respondent and of the reason as to why their

49.1

CON

DOCUMENTS
@ tract documents will comprise these General Bid Conditions, the Terms and Conditions of
C

0.2

Bids have not been successful.
TERMS AND CONDITIONS OF CONT 2
re

The Service Provider shall a Terms and Conditions of Contract issued with the Bid
Documents, together with anfyschedgle of “Special Conditions” or otherwise which form part of the

Bid Documents.

Should the Respgnd W any conditions unacceptable, it should indicate which conditions are
unacceptable gfhd endments/ alternatives by written submission on its company letterhead.
Any suc b ioggshall be subject to review by Transnet's Legal Counsel who shall determine
whether§he ed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

ontract and any schedule of “Special Conditions” which form part of the Bid Documents.

The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

50.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The

domicilium citandi et executandy shall be a place in the Republic of South Africa to be specified by the

Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to

submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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53

54

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished.

CONTRACTUAL SECURITIES \\

53.1 The successful Respondent, when called upon to do so, shall provid ity to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such rity shal®be in the form of an
advanced payment guarantee [APG] and/or a performance ndwance Bond], as the case

may be, to be furnished by an approved bank, buildin j in nce or guarantee corporation

carrying on business in South Africa.

53.2 The security may be applied in whole or part at e disc of Transnet to make good any loss or
damage which Transnet may incur in conse a breach of the contract or any part thereof.
53.3 Such security, if required, shall be an am ich will be stipulated in the Bid Documents.

53.4 submit to Transnet or Transnet’s designated official

¥ [thirty] Days from the date of signature of the contract.

granted, entitle Transnet Without notice to the Service Provider to cancel the contract with immediate

effect.

53.5 Additional coglf i y Transnet necessitated by reason of default on the part of the Service

Provider igfgla togfhe conditions of this clause 53 will be for the account of the Service Provider.
DELETI MS TO BE EXCLUDED FROM BID
The Re ent must delete items for which it does not wish to tender.

- ED TAX

.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

55.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents a Service rendered by the principal; and

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the
Services rendered locally] must show the VAT separately.
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57

58

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

56.1

56.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.
C) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strict }accordance with clause

56.1a) above. Failure to comply with clause 56.1a) above m lude a Bid from further
consideration. V
NOTE: The successful Respondent [the Service Provide aWlicable, shall be required to
furnish a guarantee covering any advance payments t in clause 53 above [Contractual
Securities].

Conditional Discount

Respondents offering prices which are su 0a ditional discount applicable for payment within

a specific period are to note that the al period will be calculated from the date of receipt by

Transnet of the Service Provider’s nc? statement reflecting the relevant Tax Invoice(s) for

of the order or contract have been fulfilled and the Tax

. 5

payment purposes, provided tife con
Invoice is correct in all respecigin s of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be retyurne®and the conditional discount period will be recalculated from the date of

receipt of the coriggt ANC tation.

DELIVERY RE Ri N

57.1

Period (gnt

ill ndition of any resulting contract/order that the delivery period embodied therein will be
rneg by the provisions of the Terms and Conditions of Contract.

ess Reports

he Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Tota/ or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these
circumstances.

SPECIFICATIONS AND COPYRIGHT

58.1

Specifications
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58.2

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet.
Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Infellectual Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

59.1

59.2

59.3

59.4

59.5

Bids submitted by foreign principals may be forwarded directly by the [‘&ipals or by its South
African representative or agent to the Secretary of the Acquisition Councijor to a designated official

of Transnet according to whichever officer is specified in the Bid Documents

to the effect that such
by the principal. Failure to
alify the Bid.

In the case of a representative or agent, written proof must
representative or agent has been duly authorised to act in

When legally authorised to prepare and submit Bjds on
Republic of South Africa, representatives o, ts must compile the Bids in the names of such
principals and sign them on behalf of the

South African representatives or agg
enter into a formal contract in t heir principals and must sign such contract on behalf of
the latter. In every such caseffa legal ™®Wer of Attorney from their principals must be furnished to

Transnet by the South Afgican tative or agents authorising them to enter into and sign such

contract.

a) Such Po
outsj Republic for use within the Republic] of the Uniform Rules of Court: Rules

reguidgng conduct of the proceedings of the several provincial and local divisions of the
Sufgemeglourt of South Africa.
@e ower of Attorney must be signed by the principal under the same title as used in the Bid

ocuments.

y must comply with Rule 63 [Authentication of documents executed

C) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.
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CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid Document shall prevail.

000000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

the Company as indicated in the RFP bid response hereto

WHEREAS \\

Transnet and the Company wish to exchange Information [as defined below] an visaged that each party
may from time to time receive Information relating to the other in respec®hereof. IV consideration of each
party making available to the other such Information, the parties join %y dealings between them
shall be subject to the terms and conditions of this Agreeme théMselves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION Q
In this Agreement:

1.1 Agents mean directors, offjfers, ees, agents, professional advisers, contractors or sub-
contractors, or any Group b

1.2 Bid or Bid Docum ans Transnet's Request for Information [RFI] Request for Proposal [RFP]

ch is made available for the purposes of the Bid to the other party [the Receiving
its Agents by the Disclosing Party or its Agents or recorded in agreed minutes following
ralgMisclosure and any other information otherwise made available by the Disclosing Party or its
ents to the Receiving Party or its Agents, whether before, on or after the date of this
Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or

o)) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;



1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets

and business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and
will not, without the Disclosing Party’s written consent, directly or indirectly communicate or
disclose [whether in writing or orally or in any other manner] Confidilqal Information to any
other person other than in accordance with the terms of this Agreeme

2.2 The Receiving Party will only use the Confidential Information for t urpose of technical and
commercial discussions between the parties in relation gt e Bid or for the subsequent
performance of any contract between the parties in relatjgg. to

2.3 Notwithstanding clause 2.1 above, the Receiving Party se Confidential Information:

a) to those of its Agents who strictly need to Confidential Information for the sole
purpose set out in clause 2.2 above, §rovided that the Receiving Party shall ensure that
such Agents are made awaregmgor he disclosure of any part of the Confidential
Information that the same is ential and that they owe a duty of confidence to the

Disclosing Party. The Reg @

Agents that would ggfistit each of this Agreement; or

shall at all times remain liable for any actions of such

b) to the extent requir@g by Igfv or the rules of any applicable regulatory authority, subject to
clause 2.4 bel

2.4 In the event iving Party is required to disclose any Confidential Information in
2.3 b) above, it shall promptly notify the Disclosing Party and cooperate

Party regarding the form, nature, content and purpose of such disclosure or

rmitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps [including the institution
of legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION
3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.



3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with

the requirements of clause 3.3 b) above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party. \\

4.2 Neither party shall make use of the other party’s name or any infornftion acquired through its
dealings with the other party for publicity or marketing purposes witho e prior written consent

of the other party.

discussions or negotiations between the parties regafiding the"®® and continue thereafter for a period of

<

person and that it will be responsi@le for a osts incurred by it or its advisers in considering or pursuing

5. DURATION
The obligations of each party and its Agents under this A

t shall survive the termination of any

5 [five] years.

6. PRINCIPAL
Each party confirms that it is acti

pal and not as nominee, agent or broker for any other

the Bid and in complying witg the this Agreement.

7. ADEQUACY OF DAMAG

Nothing contain is ement shall be construed as prohibiting the Disclosing Party from pursuing
any other re ieSQuaijglle to it, either at law or in equity, for any such threatened or actual breach of

this Agreemegt, ! Ing specific performance, recovery of damages or otherwise.

8. P AND DATA PROTECTION

Q Th ceiving Party undertakes to comply with South Africa’s general privacy protection in terms

ection 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall

a, observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
~ and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and
against accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to
any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the
exercise of any right, power or privilege under this Agreement or otherwise.



9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by
a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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