TRANSNEP

T F R a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet)

REQUEST FOR QUOTATION [RFQ] No BLE52977
VEGETATION CONTROL IN YARDS IN WINTER RAINFALL AREA

FOR THE SUPPLY/PROVISION OF: VEGETATION CONTROL IN YARDS IN
WINTER RAINFALL AREA

FOR DELIVERY TO: T F R_atwarious yards in the Western Cape

ISSUE DATE: 14 August 2014
CLOSING DATE; 26 August 2014
CLOSING TIME: 10:00

Pedb.BLES2977



RFQ BLE52977

SCHEDULE OF DOCUMENTS

VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

Section

1.

Notice to Bidders

Quotation Form

Standard Term and Conditions for the supply of Goods or services to
Transnet

Vendor Application form

Certificate of attendance of RFQ briefing

Part A - Special conditions

Part B - Project specifications

Part C - Price list

Part D - Price adjustment

Part E - Previous related experience
Part F - Health and safety plan

Part G - Risk and environmental plan
Part H - Working program

General Bid Conditions — Appendix {i)
Standard term and conditions of contract (services) Appendix (ii)
E7/1 - specification for general work and works on, over, under or

adjacent to railway lines

TRANSNER




TRANSNED

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:
METHOD: [post and/or courier]

CLOSING VENUE: [see below for closing venue]

Proposals must reach the Secretariat, Acquisition Council before the closing hour on the date shown below,

and must be enclosed in a sealed envelope which must have inscribed on the outside:

RFQ No: BLE52977
Description: VEGETATION CONTROL IN YARDS IN THE WINTER
RAINFALL AREA

Closing date and time: 26 August 2014 AT 10:00 Sharp
Closing address: [Refer to options in Delivery Instructions for RFQ below]

All envelopes must reflect the return address of the Respondent on the reverse side.

A. DELIVERY INSTRUCTIONS FOR RFQ
Delivery by hand

If delivered by hand, the envelope is to besdeposited in the Transnet tender box which is located at
the main entrance of Transnet Park, ROBERT SOBUKWE Road, Bellville, and should be addressed as

follows:

THE SECRETARIAT
ACQUISITION COUNCIL
TRANSNET PARK
TENDER BOX

ROBERT SOBUKWEWRDAD
BELLVILLE 7535

a) The measurements of the "tender slot" are 400mm wide x 100mm high, and Respondents must
please ensure that respensexdocuments or files are no larger than the above dimensions, Responses which are
too bulky [i.e. more than00mm thick] must be split into two or more files, and placed in separate envelopes,

each such envelope to be'addressed as above.
Rispatch by courier
If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Acquisition Council and a signature obtained from that Office:
THE SECRETARIAT
TRANSNET ACQUISITION COUNCIL
6TH FLOOR
TRANSNET PARK
ROBERT SOBUKWE ROAD
BELLVILLE

Please note that this RFQ closes punctually at 10:00 on 26 August 2014,
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If responses are not delivered as stipulated herein, such responses will not be
considered and will be treated as "NON-RESPONSIVE" and will be disqualified.

No email or facsimile responses will be considered, unless otherwise stated herein,

The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

Transnet shafl not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / inforimation received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than that showmon the envelope.

Broad-Based Black Economic Empowerment [B-BBEE]

Iransnet fully endorses and supports the Government’s Hroad-Based Wlack Fconomic Empowerment
Programme and it would therefore prefer to do business with local husiness enterprises who share
these same values. Transnet will accordingly allow a “preference” t¢"€ompanies who provide a valid B-

BBEE Verification Certificate. All procurement transactionsawill be evaluated accordingly.

B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents aréwto note that the following preference point systems

are applicable to all bids:

+ the B0/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxes included); and

+ the 90/10 system'for requirements with a Rand value above R1 000 000 (ali applicable

taxes included),

« Biddersware to note that if the 80/20 preference point system is stipulated in this RFP
and all Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the
90/10 preference point system is stipulated in this RFP and all Bids received are equal to
or below R1 000 000.00, the RFP must be cancelled.

Thewalue of this bid is estimated to exceed R1 000 000 (all applicable taxes included); and
therefore the 90/10 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act
No. 53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11
October 2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black
Economic Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes
provide for a one year fransitional period starting 11 October 2013, During the transitional
period, companies may elect to be measured in terms of the Revised Codes or the 2007 version
of the Codes. After the first year of the implementation of the Revised Codes, B-BBEE
compliance will be measured in terms of the Revised Codes without any discretion. Companies

which are governed by Sector-specific Codes will be measured in terms of those Sector Codes.
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As such, Transnet will accept B-BBEE certificates issued based on the Revised

Codes. Transnet will also continue to accept B-BBEE certificates issued in terms

of the 2007 version of the Codes provided it was issued before 10 October 2014, Thereafter,
Transnet will only accept B-BBEE certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form]
and submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order
to obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated
for B-BBEE.

B. FORMAL RFQ BRIEFING

i. A compulsory RFQ briefing and Site Meeting will be conducted, ab the Infrastructure Offices,
Caledon West street, Bellville on the 21 Augus 2014 at 21:00 for a period of £ 30 minutes.
{Respondents to provide own transportation]. Only one of the sites will be visited. Also bring

vour safety shoes and reflective vest for the'site meeting.
ii. Respondents failing to attend the compulsory RFQ briefing will be disqualified.

iil. - The briefing session will start punctually at 11:00 and information will not be repeated for the

benefit of Respondents arriving late.
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1 Responses to RFQ
Responses to this RFQ [Quotations] must not include documents or reference relating to any other

guotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Communication
Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.
A Respondent may, however, before the dasing date and time, direct any writtemenquiries relating to
the RFQ to the following Transnet employee:

Name: Cobus Carstens Email: cobus.carstens@transnet.net

Respondents may also, at any time afier the closing date of the RFQ, communicate with the Secretariat
of the Transnet Acguisition Council on any matter relating to its REQurespense:

Telephone  Carol Swan Email: ‘carol.swan@transnet.net

3 Tax Clearance

The Respondent’s original and valid Tax Clearance Gertificate must accompany the Quotation. Note that
no business shall be awarded to any Respondentwhase tax matters have not been declared by SARS to

be in order.

4 VAT Registration
The valid VAT registration number must be stated here: [if applicable].

5 Legal Compliance
The successful Respondentishalbbedn full and complete compliance with any and all applicable national

and local laws and regulations.

6 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

7 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

8 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

9 Negotiations
Transnet reserves the right to undertale post tender negotiations with selected Respondents or any

number of shortlisted Respondents.

Respondent’s Signature Date & Company Stamp
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10 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

11 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/ar its receipt

of a Quotation in response to it. Please note that Transnhet reserves the right to:

*

modify the RFQ’s goods / service(s) and reguest Respondents to re-bid on any changes;

reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

disgualify Quotations submitted after the stated submission deadline;

not necessarily accept the lowest priced Quotation;

reject all Quotations, if it so decides;

piace an order in connection with this Quotation at any time after theRFQ's closing date;

award only a portion of the proposed goods / service/s which are reflectedyin’the scope of this RFQ;
sphit the award of the order/s between more than one Supplier/Setvice Provider; or

make no award at all.

Transnet reserves the right to award business to the highest scoringsbidder/s unless objective criteria

justify the award to ancther bidder.

12  Transnet’s supplier integrity pact
Transnet's Integrity Pact requires a commitment/from suppliers and Transnet that they will not engage in

any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiafise themselves with the contents of the Integrity Pact which is
available on the Transnetdnternet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents areyrequired to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and

conditions stipulated in the Transnet Supplier Integrity Pact as follows:

13 Evaluation Criterla

Transnel will wlilise e following arileria [oolb necessarily o Lhis order] in choosing o Supplien/Service

Provider, if so required:

Administrative Completeness of response and returmnable documents

responsiveness

Substantive Prequalification criteria, must be met and whether the Bid materially complies with

responsiveness the scope and/or specification given:

Respondent’s Signature

Date & Company Stamp
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1. Submit Pest Control Operator Certificate

Functionatity
Threshold

As prescribed in terms of the Preferential Procurement Policy Framework Act
{PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
functionality is included as threshold with a prescribed minimum percentage
threshold of 60%. The minimum threshold of 60% must be met or exceeded for a

Bidder's proposal to progress to the next stage of evaluation

Finral weighted
evaluation based
on 90/10
preference point
system as
indicated in

paragraph 2

indicated below,

Pricing and price basis [firm] — whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts® will be critical
B-BBEE status of company — Preference points will be awarded to a bidder for

attaining the B-BBEE status level of contribution in accordance with the table

Preference points will be awarded to a bidder for attaining the B-BBEE,statuts level of contribution

in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (90/10 system)
3 10
2 9
3 8
4 S
5 4
6 3
7 2
8 i
Non-compliant 0

contributor

1

Only unconditional discounts will be faken into account during evaluation, A discount which has been offered

conditionally will, despite not being laken info account for evaluation purposes, be implemented when payment Is

effected.

Respondent’s Signature

Date & Company Stamp
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Technical Evaluation Criteria
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The Technical criteria and maximum score in respect of each of the criteria are as follows:

Health and Safety Plan

25%
Risk and Environment Plan 25%
Previous Related Experience with references 25%
Working Programme 25%
Maximum possible score for qualitya(is) 100

The minimum Threshold for technicalieriteria is 60%.

next stage of eyvaiuation.

technical criteria mentioned above.

The minimum threshiold of 80% must be met or exceeded for a Bidder's proposal to progress to the

NB: Kindly‘ensure that you submit with your proposal all the required documentation for the

Respondent’s Signature

Date & Company Stamp
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14  Validity Period

Transnet desires a validity period of 30 {thirty] days from the closing date of this RFQ.
This RFQ is valid until

15  Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

16 COMPANY REGISTRATION

Reqistration number of company / C.C.

Page 10 of 20

Registered name of company / C.C.

17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose theimguoted prices and conditions to

other Respondents:

YES NO

18 Returnable Documents

Returnable Documents means all the documents, ‘Sections and Annexures, as listed in the tables

below.,

a) Respondents are reguired to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents at the Closing Date and tirme of this
RFQ will result in a Respondent's disqualification. Respondents are therefore urged to

ensure that all these Documents are returned with their Quotations.

All Sections, as indicated in’the footer of each page, must he signed, stamped and dated by the

Respondent. Please“eonfirm submission of these mandatory Returnable Documents by so indicating

[Yes or No] inthe table below:

 Wandatory Reta

“+ | Submitted

[Yes or No] -

SECTIONNZ : Quotation Form

Pest Control Certificate

PART C: Price List

PART E: Previous Related Experience with References

PART F: Health and Safety Plan

PART G: Risk and Environmentail Plan

PART H: Working Programme

Respondent’s Signature

Date & Company Stamp
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b) In addition to the reguirements of section (a) above, Respondents are further required to submit

with their Quotations the following essential Returnabie Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that glf these documents

are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or Noj in the table below:

Essentlai Returnable Documents - |

| ‘Submitted
~.|'[Yes or No]

SECTION 1 : Notice to Bidders

- Valid and ocriginal B-BBEE Verification Certificate or certified copy thereof
fLarge Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the,closing
date and time of the RFQ will result in an automatic score of\zeraffor
preference

- Valid and original B-BBEE certificate/sworn affidavit or cerfified eopy thereof
from auditor, accounting officer or SANAS accredited Verification Agency

[EMEs]

Note: failure to provide a valid B-BDLLC Verification=Gettificate at the closing
date and time of the RFQ will result in an autématic score of zero being
allocated for preference

- In the case of Joint Ventures, a copy of (the Joint Venture Agreement or
written confirmation of the intention to enteriinto a Joint Venture Agreement

- Original valid Tax Clearance Certificate, [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificatefor each party]

- SECTION 3 : Standard Terms andeConditions of Contract for the Supply of
Goods or Services to Transnet

SECTION 4 : Vendor Application Form

- Certified copies of IDs,of shareholder/directors/members [as applicable]

- Certified copiesyof the relevant company registration documents from
Companies anghintelleCtual Property Commission (CIPC)

- Certified gopigs. of the company’s shareholding/director’s portfolio

- A signed letter from Respondent’s auditor or accountant conﬁrmmg most
recent annual turnover figures

- Financial Statements signed by your Accounting Officer or Audited Financial
Statements for previous 3 years

Respondent's Signature

Date & Company Stamp
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Submitted

Essential Returnakble bocuments
[Yes or No]

- Full descrlptlon of the methods to be used (Part A14.2)

- Indication of intention to work on Saturdays, Sundays or statutory holidays
(Part A 14.4)

- Written undertaking that all equipment will be ready for operation (Part A
14.6)

- lLetter of commitment to 10% surety (Part A5)

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedide below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
¢ the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section 3 hereof];
and

» any other standard or special conditions mentioned andfor embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us; this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet andume/us,

I/We further agree that if, after I/we have been notified of the aceeptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted,| Transnet may, without prejudice
to any other legal remedy which it may have, cancel the @rder and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh andf@mhaving to accept any less favourable offer.

Price Schedule
I/We quote as follows for the goods required; on a “delivered nominated destination” basis, excluding

VAT:

See the attached Part C =Price list

Notes to Pricing:
a)  All Prices must be quated in South African Rand, exclusive of VAT

b) Please note that shiould you have offered a discounted price(s), Transnet will only consider such

price diseount(s)yin the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
STANPARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

i SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transfet's purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods [the Goods] or services [the Services] specified in the Order from the persomto whom the Order
is addressed [the Supplier/Service Provider], Transnet does not acceptany,other conditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transnetlin writing. In the event of
any inconsistency between these Terms and any Order, these Termé shalhtake precedence.

2  CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. ThesSupplier/Service Pravider shall not vary the
quantities specified andfor the specification, if any,<stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provides warkants that the Goods/Services shall be fit for their

purpose and of satisfactory quality.

3  DELIVERY AND TITLE

3.1 The delivery dates and addresses,are those in the Order. Time shall be of the essence in respect of

the Supplier's/Service Provider's,obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or perfarmance except due to
circumstances outside it§ycontrol and then only subject to the Supplier/Service Provider having
notified Transnethinwriting on becoming aware of such circumstances. Transnet may terminate an
Order, in wheledr in part, without incurring any liability to the Supplier/Service Provider if such a

delay betomes, ingTransnet’s ahsolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods{Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
Gpinion, supply appropiate replacement Goods/Services al the Supplier's/Service Provider's expense
within the spedified delivery times, without any liability due by Transnet.

4  PRICE AND PAYMENT
4,1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

Respondent’s Signature Date & Company Stamp
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4.2 Payment of the Supplier's/Service Providers valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
fthirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Goods/Services or any written material provideddo Transnet relating to
any Goods/Services or pursuant to an Order being a violation or infringement of any third party's
contractual, industrial, commerdial or inteflectual property rights including but not Iimited to any patent,
registered design, design right, trade mark, copyright or service mark<gn any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold{i*harmiless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] atising directly or indirectly from
such allegation or claim provided that this indemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using thelinfringing Goods; or
b)  modify or replace the Goods/Services sothat they become non-infringing,

provided that in both cases the Goods/Services shall continue to meet Transnet's requirements and any
specifications stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnet's prior written “consent, such Goods/Services and will pay o Transnet a sum
equivalent to the purchase pricel” If Transnet refuses to give such consent, the Supplier/Service Provider
shall have no liability ingrespect of any continued use of the infringing  Guuds/Services  alle

Supplier's/Service Provider’s prier written request to remove the same.

6 PROPRIETARY INFORMATION

All information which\Trafsnet has divulged or may divuige to the Supplier/Service Provider and any
information refating=torTransnet'’s business which may have come into the Supplier's/Service Provider’s
possessioft, whilst €arrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service, Provider as confidential information and shall not, without Transnet’s prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return afl
materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such
materials. Such confidential information shall at all material times be the property of Transnet.

Respondent’s Signature Date & Company Stamp
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7  PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks {whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days” written
notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Supplier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shall
have been guilty of conduct tending to bring itself into disrepute, on written notice to the

Supplier/Service Provider when such work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the
Supplier/Service Provider, at the time of termination, and the Supplier/Service Provider shall give
Transnet full assistance to check the extent of such work in progfess. “Bayment of such price shall
be in full and final satisfaction of any claims arising out of\stuch=termination and upon such
payment the Supplier/Service Provider shall deliver to Transnetiall'work, including any materials,
completed or in progress. The sum payable to the SupplierService Provider under this clause will
nat in any event exceed the total amount that would have been payable to the Supplier/Service

Provider had the Order not been terminated.

8.3 In the event of termination the Supplier/Service! Provider must submit all claims within 2 [two]
months of termination after which time claims will only be met in what Transnet considers

exceptional circumstances.

8.4 ¥ the Goods or Services are not provided.it accordance with an Order, the Order shall be deemed
terminated and the Supplier{Service Provider shall compensate Transnet for any costs incurred in
obtaining substitute Goods,or any damage caused due to the failure or delay in the delivery.

9  ACCESS
The Supplier/Service Provider shall,be liable for the acts, omissions and defaults of its personnel or agents
whao, for the purposes“of the Order, shall be treated as if they are the Supplier's/Service Provider's
employees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet's premiseas, shall comply with Transnet’s health and safety, security and system security rules and

proceduresi@siand where required.

10 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under
the Order: (a) conform and comply in all relevant legislation, standards, directives and orders related to
[inter alia] the Services in force at the time of delivery, and to any specifications referred to in the Order;
{b} will not cause any deterioration in the functionality of any Transnet equipment; and (¢} do not infringe
any third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against all
losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against

Transnet in connection with any breach of this warranty.

Respondent’s Signature Date & Company Stamp
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11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior
written consent, which consent shall not be unreasonably withheld or delayed.

13 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

or may be served by facsimile or by email, in which event notice shall 'beydeemed served on

acknowledgement of receipt by. the recipient.

14 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules ofisthie Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits, buf without prejudice to Transnet's right to take
proceedings against the Supplier/Service Provider|in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pénding the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have ayregistered office in the South Africa it will at all times maintain
an agent for service of process in Scuth\Affica and shall give Transnet the name and address of such agent

as such may be amended, in wfiting; from'time to time.

15 GENERAL
Completion or termination,ofian Order shall be without prejudice to any Term herein which by its nature
would be deemed, to' continue after completion or termination. Headings are included herein for
convenience orly. If any/Term herein be held illegal or unenforceable, the validity or enforceability of the
remaining Jermsshall not be affected. No fallure or delay by Transnet to enforce any rights under these
Terms will opérate as a waiver thereof by Transnet. All rights and remedies available to either party under

these Terms shall be in addition to, not to the exclusion of, rights otherwise avaiiable at law.

16 COUNTERPARTS
These Terms and conditions may he signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to propetly

take it into account for the purpose of calculating quoted prices or otherwise,

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: /Please complete]

Name

Designation

Telephone

Cell Phone

Facsimile

Email
Websita

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondent’s Signature Date & Company Stamp



TRANSNED

Transnet Supplier Declaration/Application \ /

The Financial Director or Company Secretary

Transnet Vendor Management has received a request fo foad your company on to the Transnet vendor database.
Please furnish us with the following to enable us fo process this request;

Complete the "Supplier Declaration Form” {SDF} on page 2 of this letter

Original cancelled cheque OR ietter from the bank verifying banking details (with bank stamp}

Certified copy of Identity document of Shareholders/Birectors/Members (where applicable)

Certified copy of certificate of incorporation, CM29 / CM@ (name change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company's letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

A signed letter from the Auditor / Accountant confirming most recent annual turnover ‘and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating

agency (SANAS member).

PNDO S WN A

NB: « Failure to submif the above documentation will delay the vendor creation process.
~ Where applicable, the respective Transnet business unit processing your appiication may request  further
information from you. E.g. proof of an existence of a Service/Business coniract between your business and

the respective Transnet business unit elc.

IMPORTANT NOTES:

a) If your annual turnover is less than RS million, then h terms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). if your company ishclassified as an EME, please include in your
submission, a signed letter from your Auditor / Acgbuntant cenfirming your company's most recent annual
turnover is less than RS million and percentage of black ownership and black female ownership in the
company AND/OR BBBEE certificate and defailedyscorecard from an accredited rating agency {e.g.
permanent SANAS Member), should you feel yau will be able to attain a better BEBEE score.

b} if your annual turnover is between RS Million and R35million, then in terms of the DT1 codes, you are
classified as a Qualifying Small Enterprise (Q8E) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-card, please.include your BEE certificate in your submission as confirmation

of your status.
NB: BBBEE certificate and detailed, scorecard should be obtained from an accredited rating agency

{e.g. permanent SANAS Member).

c) If yvour annual turnover is in excess of R35million, then in terms of the DT codes, you are classified as a
Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBLCE generic
score-card, Nlease inclide your BCC certificate In your submission as conflrmation of your status,

NB: BBBEE certificate sand detailed scorecard should be obtained from an accredited rating agency
(permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Fransnelperson who lodged this request on your behalf, so as o be correctly classified in terms ot
Tax legisiation.

e} Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company's
services/products in order that he/she should complete and internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management .Contact person Carol tell: 021 940-3846 fax 021 940-3883.




TRANSNEY

Supplier Declaration Form

‘Company Trading Name .
'Company Registered Name
.Company Reglstratron Number Or ID Number If A Sole Proprletor - |

“Form of entaty ' | CC Trust Pty Lid | Limited | Partnership | Sole Proprietor
VAT number (if registered)
‘Company Telephone Number:
Company Fax Number
Company E-Mail Address
.Company Website Address
‘Bank Name Bank Account Number |
Postal -
Address [ Code |
Physical
Address 'Code |
| ‘Contact Person . .
Demgnatson PR
fTeiephone

‘Email " .
sAnnual Turnover Range (Last Financial Year) : | < R5 M|ihon R5-35million > R35 million
'Z-Does Your Company Provide | Produets Services ‘Both -

Area Of Delivery - Sl National: ‘Provinciat - - Local -
Is Your Company A Public Or Prwate En’aty A4 Public v Private
Does Your. Company Have A Tax Dtrectave Or IRP30 Certificate | Yes™ " - No

‘Main Product Or Service Supplied (E G Statlonery/Consu!tmg)

BEE Ownershlp Details

% Black Ownersmp %BEackwomenownershm : % D'i?;i?_sﬁésom ¥
‘Does your company have a BEE certifieate ™ . 017 Yes | No
‘What is your broad based BEE stafus (Level 1 to 9/ Unknown)

How many personnel does the firmemploy | ‘Permanent. | “Part time-

Transnet Contact Person
‘Contact number
‘Transnet operating dwlsmn

Duly’ Authorlsed To Sign For And On Behalf Of Firm / Orgamsatlon '

_"Name Demgnataon

:’:srs_natvﬁe e Dale.

Teiephone No :

NB: Please return the completed Supplier Declaration Form {SDF) together with the required supporting
documents mentioned ahove to the Transnet Official who is intending to procure your company’s

services/products.
Transnet Vendor/Supplier Management .Contact person Carol tell: 021 940-3846 fax 021 940-3883

2
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Section 5

CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING — RFQ BLE52977

1t is hereby certified that —

Representative(s) of [name of entity]
attended the RFQ briefing in respect of the proposed Services to be rendered in terms of this RFQ on

20

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE DATE

EMAIL

Respondent's Signature Date & Company Stamp
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A2

A3

A3

A3.2

PART A - SPECIAL CONDITIONS

BLE52977 : VEGETATION CONTROL IN YARDS IN WINTER RAINFALL AREA
SUFFICIENCY OF TENDER

The contract will only be awarded to a Contractor who has experience in the application of
herbicides in Southern Africa and who complies with the legal requirements and those specified

by Transnet.

The Certificate of Attendance of the Briefing Session must be submitted with the tender. The
attendance of this briefing session is compulsory. The submission thereof will be deemed to
indicate the Contractor's acquaintance with the occurrence and extent of species of vegetation to
be controlted and all aspects that wilt and/or may affect such control and costs theraof.

DURATION OF CONTRACT

The work provides for the control of vegetation commencing on the date of acknowledgement of
receipt of the notification of acceptance of tender with Transnet Freight Rail“and finishing on 24
months later.

COMPLIANCE WITH STATUTES

The Contractor shall comply with all applicable legislation, Codes of Practice and Local, Regional
or Provincial Authority regulations. The Contractor shall in particular, comply with the following
Acts;

a) The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act (Act 36 of 1947)
as amended.

b) The Hazardous Substance Act {Act 15 of 1973),as amended.

¢} The Water Act (Act 54 of 1956) and the WaterAmendment Act (Act 96 of 1984){(where
applicable).

d) The Environmental Conservation‘Act (Act 73 of 1989).

e} SABS Code of Practice No. 0206-1985 "Safety procedures for the disposat of surplus
pesticide and associated foxic waste™

fy Conservation of Agricultural'tesourees Act (Act 43 of 1983) as amended.

g) Common law of nuisance:

h) Mountain Catchment Area Act{Act 63 of 1970).

i) The compensationfor@ccupational Injuries and Diseases Act (Act 130 of 1993).

B The Cccupational Héalth and Safety Act (Act 85 of 1893)

The Contractor’s authorized representative shall be a reregistered Pest Control Operator,
specializing jnethelfield of industrial weed control and registered in terms of the Farm Feeds
Agricultural“and Stock Remedies Act, Act 36 of 1947, as amended. A registered Pest Control
Officer shall be'in direct control of work taking place on site.




A3.3 A valid copy of the certificate issued by the Department of Agricuiture to certify that the

Ad

A5

A6

A7

A8

A8.1

Contractor or his/her representative is a pest control operator in terms of Act 36 of 1947,
as stipulated under clause A4.2, must be submitted with this tender.

MAINTENANCE PERIOD

The contractor is required to maintain the specified control over the treated areas on an on-going
basis from two weeks after the date of the first application of herbicide up until the end of the
contract period

SURETY

A performance bond of 10% of the Total price tendered will be required beforesthe awarding of the
contract. A letter of commitment to this surety must be provided with the Tender dogument.

RETENTION MONEY
No retention will be applicable to this contract.
PENALTIES FOR LATE COMPLETION

A penalty of R 2000 per day will be levied for late completiomaf the first stage (initial freatment )
each year

TO BE PROVIDED BY TRANSNET FREIGHT RAIL

The following matetial, equipment and sefvices will be provided free of charge by Transnet
Freight Rail where required:

In the case of a contract for vegetation control in yards the following will be provided:

A8.1.1 Walter as required from Transnet Freight Rail's existing points of supply; such water may be

untreated, chemically treated‘enborehole water. The Contractor shall be responsible for all
work and equipment needed, to fili the water trucks or spray units from the water point
provided and to ensure that the,water is suitable for its intended use.

A8.1.2 Inspections by motor troliey of the areas of work completed will not be permitted since the

work required is alhin’yards.

A8.1.3 The plant andfor equipment provided to the Contractor at the beginning of the contract shall

AB8.2

A8.3

be returned toTransnet Freight Rail in the same condition, normal wear and tear accepted.
Any loss,oridamage shall be made good by the Contractor, or the value thereof wilt be
deducted from'moneys falling due to him/her.

The Technical Officer or hisfher deputy will carry cut spot inspections during the operation to
observe the work done by the Contractor. These inspections shall be made in addition to the
formal inspections.

In the event of any equipment being provided by Transnet Freight Rail such equipment shall
be used in the most careful and economical way, and the Contractor shall take all necessary
care to prevent loss or damage.




A9

A1

AD.2

A9.3

A10

A10.1

A10.2

TO BE PROVIDED BY THE CONTRACTOR

In addition to all iabour, water, materials, plant, equipment and incidentals needed to complete
the work, the Contractor shall provide all accommodation and toilet facilities for his/her
employees. No accommodation shall be erected or utilized on Transnet freight Rail property.
The contractor shall make available, on a daily basis, transport for his staff to and from the
working site.

He shall provide safe and secure storage facilities for all vehicles, equipment and materials
brought ontc and in use on the site. Such facilities shall be capable of ensuring that
unauthorized persons or animals cannot gain access to such materials. Such storage facilities
shall not be on Transnet Freight Rail property.

The Contractor shall provide at hisfher own cost any security measures he/she may deem
necessary for safe and effective execution of the work within the contract area

The Contractor shall appoint at each work site sufficient personnel whose sole task it shall be to
be on the lookout for approaching rail fraffic. These employees shall aperate an audible warning
device to timeously warn all people on the work site of approachingtail traffie:

An effective safety procedure 10 be followed by all personnef on any'work site in the case of
approaching rail traffic shall be compiled by the Contractor and implemented before any work
commences. The procedure shall be updated whenever the needwrises and any changes shall
be communicated fo all employees on a work site before work proceeds.

The personnel of the contractor shall at all time d@ring execution of operations wear reflective
safely jackets. These reflective jackets must eithembeyellow or light blue and should preferably
bear the name of the contractor's company. Should the contractor wish to use any other colour
this must first be cleared with the TechnicalOffieer or/his/her deputy.

Contractor's staff working on the site may ‘netwear any form of visible Red, Green or Yellow
outer garments.

The Contractor shall make available employees to be trained, certificated and used as lockouts
when required. The training shall be done by Transnet Freight Rail at no cost to the contractor.

SCHEDULE OF QUANTITIES AND PRICES

The quantities in the Sehedule of Prices located at Section 6 {Service Fees and Cosis) are
estimated and may be"'more or less than staied. The Tenderer shall submit with his/her tender
a complete and.detailed priced Schedule {prepared in black ink) for the Works.

The Tenderen shall price each item. If the Confractor has omitted to price any items in the
Schedulg,athe cost of the work included in such items will be held to be spread over and
includéd in the,prices given in the other items of work.

The absence of stated quantities in the Schedule is no guarantee that none will be required.
Reasonable prices should therefore be inserted for every item as these prices may be
considered in adjudication of tenders.




A10.3

A10.4

ATi

Al12

A121

A12.2

A12.3

A13

At13.1

A13.2

A13.3

A134

The short descriptions of the items in the Schedule (Part C) are for identification purposes only.
The Special Conditions of Contract and Specifications shall be read in conjunction with the
Schedule. In so far as these documents have any bearing, they shall be referred to for details of
the description, quality, and test of plant and material used, and the workmanship, conditions,
obligations, liabilities and instructions generally which shall be complied with in carrying out the
Contract. The cost of complying with all conditions, obligations and liabilities described in the
contract documents including profit, shall be deemed to be included in the rates quoted by the
Contractor in the Schedule of Prices.

Transnet reserves the right to award the contract in whole or in part as circumstances require at
the time of adjudication.

VALUE-ADDED TAX
Pricing must always exclude Value-added Tax.
SITE MEETINGS

The Contractor shall aftend site meetings when required. These meetings will be held under
the chairmanship of the Technical Officer or hisfher deputy. When, stib-contractors are required
to attend, the Contractor shall ensure their attendance.

An inaugural site meeting, under the chairmanship ef the Technical Officer, will be held at the

work site. The attendance of this meeting is compulsery by the Contractor and ALL his staff who

will be working on the site. During this meetingthe Gontractor and his staff will receive

instruction from a Transnet Safety Officer / Representative regarding:-

. the speclific hazards, safety, health and envirenment rules for Transnet Freight Rail
premiscs and

ii. on-site insfructions regarding Risk Assessment, aclion plans to mitigate risks,
introduction to key personnel and substance abuse testing

If for any reason the Contractor changes his staff, the new staff, before they enter on to the
worksite, MUST undergo angdnduetion session conducted by a Transnet Safety Officer /
Representative.

SITE BOOKS

The Contractor shail provide a site instruction book and a daily diary (both in triplicate) as well
as a Safety File,at the site as directed by the Technical Officer for the duration of the contract.
The safety file shall comply with the Safety File Index provided with the tender document and all
legal requirements

The Site Instruction Book, referred to above shall have numbered sheets for receiving and
recording instructions by the Technical Officer and shall be clearly marked "Site Instruction
Book".

The site diary referred to above shail be clearly marked "Day Book". At the end of each day a
line shall be drawn below the last entry of the day and both the Contractor and Technical
Officer or his/her deputy shall sign across the line. if no entry was made, a "NIL" returns must
be entered and signed. Any claim arising from delays, which cannot be substantiated by
reference to the site diary will not be considered.

This site diary shall serve as a daily record of all relevant information concerning herbicide
application and site conditions prevailing on site and as required in terms of section 16 of Act
36 of 1947,




A13.5

A13.6

A13.7

A13.8

A14

A141

A14.2

A14.3

A14.3.1

N4.3.2

A143.3

Al4.4

A14.5

A14.8

A147

A14.8

Only persons authorized in writing by the Technical Officer or Contractor may make entries in
the site books.

Receipt of materials supplied by Transnet Freight Rail shall be recorded in the "Day Book".

Neither of the books shall be removed from the site without the permission of the Technical
Officer or his/her deputy.

Upon the completion of the contract, both Site Books as well as the Safety File are to be
handed in to the Technical Officer and all become the property of Transnet Freight Rail.

INFORMATION TO BE PROVIDED WITH TENDER

A full description of the plant, equipment and tools to be used by the Contractonfor all aspects
of the work required {o ensure performance as specified.

A full description of the methods of control to be used by the Contragterifor all aspects of the
work required to ensure performance as specified. This shotild include work and safety
procedures.

the particulars to be provided in respect of the Contractor's vegetation control program shall
include but not be limited to the following:

An assessment, based on a proper sile invesligalion of the nature and types of vegelalion
be controlled in the contract area, and thé provision of the list of weeds and applicable
registered herbicides to be used for treating these weeds. Copies of the Herbicide etiquette
labels, dosages and material data sheet§ are lo Be provided with the tender

The appropriate methods and pro€edures fo be implemented fo achieve the standards of
vegetation control required in terms ofithe contract. This should clearly indicate the number of
teams, the size and compositien of\each team, the name of the PCO who will be in charge of
each team on site, and the £xpected, rate of production in Hectares, Work lots or Number of
yards to be treated pet ‘day. (Each team must constanfly be under the direct on site
supervision of a Registered PestControl Operator)

A list of relevant &xperience with references to previous projects in control of vegetation
including declargt weeds and declared invader plants by means of mechanical treatment and
apphcation of chemticalsherbicides should be provided. Such a list should indicate the size of
the contracts in Rand value and Hectares confrolled and provide contract details of the
references,made

Whether the tenderer intends to work on Saturdays, Sundays or statutory holidays or is
prepared to work on such days if required to do so by Transnet Freight Rail.

Proof of inspection of all sites on the enclosed Site Inspection Certificate.

An undertaking that all equipment will be ready for operation and that the work can
commence timeously, to comply with requirements of the contract.

The contractor must indicate whether helshe intends using sub-contractors. No sub-
confractors will be allowed on site without the prior permission of the Technical Officer.

A Health and Safety Plan and a Risk and Environmental Plan indicating how compliance to
the various acts will be complied with. A copy of the Health a safety File index should be
included.
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A15.1

A15.2

A15.3

A1D.4

Ab1.b

A15.6

A16

DAMAGE TO FAUNA AND FLORA

The Coniractor shall ensure that his/fher employees at all times exercise care and consideration
for the fauna and flora within and adjacent to the area to be sprayed.

The Confractor shall take the presence of drainage works into account and shall ensure that no
water-borne movement of herbicides is possible.

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile or
corrosive nature, which may damage crop vegetation or property, or be hazardous fo humans
or animals. The Contractor shalt assume full responsibility for the efficiengyvand safety of
whatever chemicals are used.

Dumping or polluting of any kind will not be permitted. This stipulation_is also applicable to the
washing out of tanks and eguipment containing harmful chemicals and peilutants.

The Coniractor shall institute and maintain procedures for the safe disposal of all chemicals and
residual materials originating from the execution of the works.

Containers and residual material shall not be disposed of on'Transnet Freight Rail property or
as part of Transnet Freight Rail refuse.

The Contractor shall take particular note of environmentallyasensitive areas and shall plan and
execute the work with the utmost care and responsibilily.

The Contractor shall conduct regular site investigations and monitoring procedures for the

purpose of;

» ascertaining factors that could influence the work:

o monitoring the standard of vegetation‘gontrol achieved;

s identifying any damage or hazards which may have been caused by the vegetation
control operation, and

+ the planning of timeous exegutian of remedial work where control is not being achieved.

Burning will not be allowed under any circumstances as a means of control. The making
of fires, for whatever purpose, on Transnet Freight Rail property is strictly prohibited.

DAMAGE TO ADJOINING PROPERTY

The Contractor_shall enstire that no damage occurs to adjoining property. He shall take all
necessary precaufions o ensure that the weeds, etc. being removed from the work lots as the
work progresses; and the application or spillage of chemicals do not damage any structure,
equipmentypersons or other items on any adjoining property.

The Contractor shall negotiate with the property owner(s) for permission to work on or traverse
their land for the purpose of carrying out the work where necessary.

The Contractor shall ensure that his workmen do not abuse any permissions granted by
adjoining property owners allowing them on to their property for the execution of the work.
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PART B - PROJECT SPECIFICATION

BLES2977 : VEGETATION CONTROL. IN YARDS IN WINTER RAINFALL AREA

SCOPE OF WORK

This contract covers the control of vegetation including declared weeds and declared invader
plants in yards by means of chemical herbicides (or alternative approved methods) applied by,
portable and/or other approved equipment or methods on Transnet property in the geographical
area conirolled by the Depot Engineer Bellville, to the extent that the area(s) treated chemically
or otherwise in terms of this contract are rendered free of obstructing vegetation as defined, for
the period specified herein. While certain yards in the Price List — Part C, will definitely be
attended to, others are included to obtain a rate which would apply only as and when
these yards are treated should it become necessary to do so during the contract period.

This part covers the techniques, types and use of equipmentqrequired standards of
workmanship, inspections, measurement, payment, and acceptability‘ef the works in respect of
the removal of vegetation required in terms of the contract.

The essence of the confract is that Transnet Freight Rail reqdires the control of living
vegetation and the management of dead remains of previousiyliving vegetation in
marshalling yards, to the extent that areas treated in terms of the contract are free from any
form of vegetation (dead or otherwise) which may obstruct, hinder or interfere with operational
activities, or have the potential to damage equipmentior facilities, on tracks, in yards or other

areas included in the contract.
(i.e. a “scorched earth” policy —~ no vegetatiomliving or dead remains in the work area)

The ways and means by which the above-mentiened results are obtained are the responsibility
of the Contractor. Transnet Freight Rail, howeven, shall have the right to monitor the activities of
the Contractor to ascertain that all procedires<@re in accordance with the tender and in legal
compliance. Such right of monitoring shall be entirely without prejudice to Transnet Freight Rail
and shall in no way relieve the Cealractor of the responsibility for satisfactory control of
vegetation.

Failure to comply with the miniumerformance proposed by the Contractor in the tender may
form the basis for non-payment for work done, pending the achievement of removal as defined
and/or termination or cancellation of the contract.

The performance@uefby the Contractor shall include any work arising from or incidental to the
above or required of theContractor for the proper completion of the contract in accordance with
the true meaning and.intent of the contract documents.

The Cantragtor shall obtain hisfher own information regarding species, occurrence and extent of
vegetation to be controlled in order to comply with the required standards.

WORK AREA

The areas to be controlled are as indicated in the Schedule of Quantities and Prices.
WORK TIMES

The area is to be controlled in two stages each year as set out below.

The areas are to be initially controlled commencing within seven days of the date of
acknowledgement of receipt of the notification of acceptance of tender with Transnet Freight

Rall in the first year and then again 12 months thereafter. In both years this initial work must be
completed within 6 weeks,
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B4
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B4.2
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The areas are to be finally controlled during the following 11 months in the first year and the
remaining months after the 2™ initial control until the end of the contract.
DEFINITIONS

CONTROL

Control is achieved when all existing or potential growth of vegetation is permanently impaired
or destroyed by the application and effects of chemical herbicides, fo the extent that:

¢ The constituent parts of all plants occurring within the area of treatment (worklots) cease
to exist entirely as living organisms or entities; and

» the development of new growth of plants from dormant seeds is effectively counteracted
or suppressed, for at least the next growing season; and

» there are no dead or dry remains of any vegetation within the treated aréa {worklot),
which may constitute a hazard, danger, or hindrance to Transnet Freight Rail personnel,
equipment, trucks or operations.

Control constitutes a process or situation where the destruction of vegetation on treated areas
occurs on an gn-going basis and not only at the time of measurementand payment
inspections.

WORKLOTS
AWORKLOT is a subdivision of any area on which the.Contractor shall control vegetation.

in the yards a worklol will be an area of 300m”, edeh 6m wide, symmelrical o lhe rack cenler
line and 50m long.

Worklots in yards, depots/areas are not demarcated/individually. The number of worklots
within any area to be treated is calculated by dividing the total surface area by the surface
area of single worklot i.e. 300m”.

In yards, depots/areas where confrghis reguired, worklots may be irregutar in shape. For
inspection and payment purposés, werklots shall be physically measured where necessary. in
such instances the TechnicalOfficer'shall decide in advance and advise the Contractor
accordingly, of the method,ofmeasurement to be adopted in any particular area.

In yards, depotsfareas warklotswill normally be measured parallel to the main direction of the
track work present, gparallel to the main axis of any other area. Worklots will not be
measured individuatydn different directions but will form part of a pattern of continuous and
parallel worklots coweringy in the most effective manner possible, the surface of any particular
area.

Formation'is the finished earthworks surface upon which the track is laid.

Bailast means that part normally consisting of crushed stone, gravel, ash placed on the
formation to support the track superstructure.

Yards are those areas of marshaling or shunting yards comprising mainly shunting or
roadways, piatforms and land adjacent fo the above and situated within the emplacement.
Yards and loops start at the clearance mark of the facing points.

Depots/areas are those sites where assets such as stores and workshops are located, areas
of stacking space, hard standing, buildings, access roads, railway tracks and dumping areas
within the railway reserve.
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Declared weeds means category 1 plants and declared invader plants means cafegory 2 and
3 plants proclaimed under the Conservation of Agricultural Resources Act, Act No. 43 of
1683, including amendments (GN Regulation 1048 of 25/05/1984 amended by GN Regulation
280 of 30/03/2001) thereto.

Spraying means the even and uniform application of chemical herbicides at the raie specified
and applies to liguid, granular or any other formulation.

METHOD OF VEGETATION CONTROL

The Contractor's methods and program shall provide rapid and effective control in all areas,
but particufarly building surrounds, staked cable routes, level crossings, shunting yards and
approaches to stations. Techniques, programming and chemicals employedishall therefore be
directed at this aim. The Contractor shall carry out immediate treatment of growth in all
instances where rapid and effective control is not achieved during any period of the contract.

Where a chemical approach to vegetation control is adopted, hoeing\(skoffel) will not be
allowed as method of achieving control. Herbicides which act as @seerching agent (e.g. with
Paraguat or similar active ingredient) are incapable of meetingthe definition of control and
shall not be used. Scorching of canopy growth only shall not constitute’control of vegetation
as defined. Slashing of dead material fo below the height spegtified in B4 will be permitted.

Vegetation control in terms of the contract will normally be required in respect of yards, depot
and ancillary areas, where applicable. The type of herbicides and the methods of application

to be employed are as specified by the Contractorper Part A and are subject to the approval
of, and monitoring by the Technical Officer.

Application metheds shall, however, be entifelyin agcordance with the manufacturer's
specifications and recommendations for safe and effective use of the herbicides or herbicide
mixtures concerned.

Any deviation from the method of Werk submitted as per clause A14.2 by the Contractor shall
be subject to the approval of the Technical Officer.

STANDARDS OF WORKMANSHIP
Standard of vegetation controlMer individual worklois.

Vegetation controlé&hall be'such that there is no live vegetation growth (including creepers)
exceeding 150mmiin’ any,dimension, occurring in the worklot, nor more than fifteen (15) live

plants of any lésser size.

This excludes oveéthanging cancpy growth of plants: -
() withyrootelock established entirely outside the worklof.
(iiy withvrootstock established on the boundary of the worklot, provided that:
s control was achieved over the remainder of the worklot.
» a clear spray line is visible, showing that herbicide was effectively applied over the
entire surface of the worklot.
» the Contractor took the presence of such growth inio account and that the choice of
» herhicides and chemical use was adjusted accordingly.
« the boundary concerned is not the boundary of an adjeining worklof.
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This exception does not apply in the case of creeping grasses {e.g. Cynodon) with nodal
rooting within the worklot even though such growth may originate from a plant outside the
worklot.

In addition, there shall be no dry or dead remains of vegetation within the worklot greater
than 150mm in height and of a density such that it constitutes a hazard, hindrance or danger
o Transnet Freight Rail operations, trucks or equipment in the area.

The evaluation to what density of dry or dead growth constitutes a hazard, hindrance or
obstruction shall be made by the Technical Officer.

Manual removal of vegetation

No felling or hoeing of vegetation will be allowed during the two months preceding final
inspection. Herbicides may not be applied 2 weeks preceding final ingpection. All lots where
such hoeing and felling or herbicides application were done will be'rejected!

For this contract, the Contractor should timeously acquaint him/herself with the existing
conditions of the sites and ensure that his/her tender prices; includes’all work necessary to
achieve the required control, e.g. slashing and removal of debris before or just after
spraylng. The Intention to slash and remove should be €leared with the Technical officer
prior to work starting.

Overall control
The overall standard of control to be achieved by the Contractor over the contract area,

defined as "Overall Control” and expressed as,a percentage, will be determined by
application of the following formuta;

x 100

verall Control = (WoiklLots controlled - WorkLots rejected)

0]
WorklLots controlled

The minimum percentage of the total work that shall comply with the standard of control shall
be 90%. This measurement will be applicable for each inspection carried out during the term
of the contract.

Failure py the Centractor to achieve the standard of “Overall Control” shall enable the Project
Managerteterminate the Contract,
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PERFORMANCE MONITORING, EVALUATION AND MEASUREMENT

The Contractor shall at all times be responsible for supervision of the work and for follow-up
inspections to monitor the successful removal achieved over areas of completed application.
He/she shall immediately take appropriate remedial action in areas where the specified
standards of removal are not achieved.

The Technical Officer or histher deputy shall at any time during the operation carry out
inspections of the Contractor's performance methods and procedures. He may at any time
take samples of the chemicals applied and arrange for the testing thereof. Where test
samples fail to conform fo the specifications, the costs of testing will be recovered from the
Contractor and he may be ordered by the Technical Officer to re-treat éntire worklots or
sections where such chemicals were applied.

The Technical Officer or his/her deputy shall, during each year of the contract period, carry
out three official inspections of the work for the purpose of measuring pregress and evaluating
whether confrol, as defined, has been achieved. These inspections will be performed visually
and the Contractor shall be present or forfeit his right to dispute the measurements and
evaluation of the Technical Officer.

The first inspection will take place within 30 days (i.e. 10 weeks"after the start of the contract)
after the initial work {slashing as required and Herbicide application) for any yard or separate
area as tendered for in the schedule of Quantitiessand Brices has been completed and at
which time confrol as described in B4.1 and B6.3 has/been achieved.

The second inspection will take place 20 weeks after the first inspection each year and will
cvaluate the specificd level of control and on.going maintcnance rclative to that described
in B4 & B6,

The third and final inspection will take place 20 weeks after the second inspection each
year and will evaluate the specified, levet of confrol and on-going maintenance relative to
that described in B4 & B6

The rejection of work that dogs nof’comply with the standard of control will be final.
The Confractor may ceniest the rejection by the Technical Officer or his/her deputy only at
the time and place of rejection.

The rejection of work at the first inspection shall remain final for that inspection for payment
purposes, nofwithstanding the fact that the Contractor may execute further remedial work in
order to achieve confrol at further and final inspections.

in the casemwhere the Technical Officer or his/her deputy and the Confractor fail to agree on
rejetted work, the rejected work shall be recorded as a “disputed work”. The Contractor
shall prepare an appropriate record of all disputed work in order that such disputes may be
resolved by way of the disputes resclution procedures.

The Project Manager reserves the right to forego any inspection by giving the Contractor
written notice of his/her intention to do so. Should the Project Manager decide to forego any
inspection, hefshe would thereby indicate that he/she is satisfied with the standard of
workmanship required for that specific inspection only. He/she would then make full payment
to the Contractor to the value associated with that inspection.

The fact that the Project Manager may decide to forego any inspection at his/her discretion
does not imply that further inspections would not be carried out. It only implies that for that
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inspection, the Project Manager is satisfied with the control achieved and will not penalise the
Contractor for that inspection.

REMEDIAL WORK

The Contractor shall carry out remedial work to all work where control has not been achieved,
prior to the official inspections in terms of clause BY taking place. Such remedial work shall
include the removal of cut, dry or dead growth from the controlled work area.

The Technical Officer may, at any time after the first measurement order the Contractor to
carry out remedial action, to commence within 2 weeks after being so ordered. Prior to the
commencement of this proposed remedial action, an envisaged remedial werkyprogram must
be submitted to the Technical Officer for approval. Failing to commence with remedial work
the Technical Officer may arrange for such action to be carried out by others at the cost of the
Contractor.

Hoeing (skoffel) will not be allowed on its own as a remedial action.

DAMAGE TO FAUNA AND FLORA

The Contractor shall ensure that histher employeeg at all times exercise care and
consideration for the fauna and flora within and adjagent toiihe area tn he sprayed.

The Contractor shall take the presence of drainage Works within yards or depots into account
and shall ensure that no water-borne movement of Rerbicides is possible.

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile or
corrosive nature, which may damage cropwegelation or property, or be hazardous to humans
or animals. The Contractor shall assume full responsibility for the efficiency and safety of
whatever chemicals are used.

Dumping or poliuting of anykind wilf'not be permitted. This stipulation is also applicable to the
washing out of tanks and equipment containing harmful chemicals and pollutants.

The Contractor shall institute Jand maintain procedures for the safe disposal of all chemicals
and residual materialsterginating from the execution of the works.

Containers and residual’ material shall not be disposed of on Transnet Freight Rail property or
as part of Transnet Freight Rail refuse.

The Contractor shall take particular note of environmentally sensitive areas and shall plan and
execlte all work with the utmost care and responsibility.

Burning will not be allowed under any circumstances as a means of control. The
making of fires, for whatever purpose, on Transnet freight Rail property is strictly
prohibited.
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PAYMENT

Payment, for the work completed will be made within 30 days of receipt of an invoice from
the Contractor, in stages as set out in clause B7, based on the number of work lots
successfully treated as instructed by the Technical Officer and to which the Contractor
successfully applied the vegetation control measures and achieved the standard of control
defined in clause B 4.1 and B 6.3.

No payment will be made for rejected work where control achieved does not meet the
standards of control specified.

Measurement and Payment will be made in stages as set out as follows;

The first payment for each year at 40% of the rate tendered for the completien,of the initial
spraying program for any yard or separate area in the schedule will be made where slashing
{where required) and full application of Herbicide has been made toany¥yard or Separate area
in the schedule as tendered.

The second payment for each year at 30% of the rate tenderéd forthetinitial spraying program
completed will be made following the second inspection eachiyear for the work where control
and on-going maintenance as specified in clause B4 and B6 hasBeen achieved within the
timeframes stipulated in clause B3.

The third payment at 30% of the rate tendered forthe jnitial spraying program compieted will
be made fellowing the third inspection each yearfor the work where control and on-going
maintenance as specified in clause B6 has been achieved within the timeframes stipulated in

clausc B3.

The rates and prices tendered in the Price hist# Part C are composite and shall be fully
inclusive of all the Contractor costs inrespect of establishment on site, labour, materials
consumables, Head Office overheddcosts, the Contractor's profit, for all delay and
consequential costs and for evenything of whatever nature required of the Contractor for
completion of the work included in the Contract,

Additional Work

if any additional worksis required the contractor will work at the rate tendered in this
document

Station Yards, rate perworklot (0.03 Ha)



CONTROL OF VEGETATION IN YARDS IN THE GEOGRAPHICAL AREA

PART C
PRICE LIST

RFQ NUMBER BLE52977

CONTROLLED BY THE DEPOT ENGINEER, BELLVILLE
Total Total per
Description Area Ha V?g:l](llj:tls E::;a year
{0.03Ha)
Cape Town - Atlantis
| Chempet ] 0.830 | 27.667 |
Cape Town - Wellington
Craigs Battery 1.700 56.667
Culemborg Passenger &
Goods 9.400 313.333
Paarden Island 17.900 596.667
Salt River Mechanical
Yard 1.110 37.000
Bellville 5.050 168.333
Bellville Marshaliing Yards 60.500 2016.667,
Bellville Material Camp 2.000 66.667
Brackenfell 2.490 83.000
Kraaifontein 3.150 405.000
Klapmuts 1.088 36.260
Paarl 1.850 6ME67
Huguenot 1.330 44.333
Dal Josafat 6.386 212.867
Wellington 14900 63.333

Sub Total 2




Total Total per
Description Area Ha Annual Rate year
Worklots per Ha
(0.03Ha)

Wellington - Laingsburg

Malan 1.850 61.667
Soetendal 2120 70.667
Hermon 2.584 86.467
Voélvlei 2.080 60.333
Gouda 2.543 84.767
Tulbaghweg 2.030 67.667
Wolscley 7.310 243.667
Romansrivier 1.560 52.000
Breerivier 2.080 69.333
Goudiniweg 2.950 98.333
Chavonnes 1.430 47.667
Worcester 34.500 1150.000
Hexriver- Sandhills 0.320 10.667
Orchard 4179 139.300
De Doorns 4,270 142.333
Salbar 2.148 71.600
Kleinstraat 2.600 86.667
Hugo 1.640 54,667
Touwsrivier 5.900 196.667
Konstabel 1.110 37:000
Matjiesfontein 1.560 52.000
Laingsburg 2.850 95.000

Sub fotal 3




Total
Description Area Ha Annual Rate To;z;;:er
Worklots per Ha
(0.03Ha)
Malmesbury -
Bitterfontein
Malmeshury 3.190 106.333
Kanonkop
Rust 0.490 16.333
Moorreesburg 2.210 73.667
Koringberg 0.480 16.000
Moravia 0.342 11.400
Ue Hoek 2.180 [2.66/¢
Piketberg 0.900 30.000
Pools 0.567 18.900
Eendekui 0.940 31.333
Graafwater 1.010 33.667
Vredendal 1.790 59.667
Liebendal 0.358 11.933
Lutzville 0.833 27.767
Koekenaap 0.649 21.633
Landplaas 0.311 10.367
Komkans 0.443 14.767
Bitterfontein 3.190 106.333
Sub Total 4
Kraaifontein - Saldanha
Fisantkraal 1.609 53.633
Mellish 0.320 10.667
Klipheuwel 1.520 50.667
Wintervogel 0.528 17.500
Kalbaskraal 1.560 52.000
Mamreweg 0339 11.300
Darling 0.750 25.000
Koperfontein 0.452 15.067
Hopefield 0.470 15.667
Bergrivier 1.360 45.333
Langebaanweg 0.540 18.000
L.angeenheid 2.900 96.667
Saldanha 1.470 49.000

Sub Total 5




Total
Description Area Ha Annual Rate To;zlafer
Worklots per Ha
(0.03Ha)
Van Der Stel -
Bredasdorp
Steenbras 0.957 31.900
Elgin 0.900 30.000
Hou hoek 0.333 11.000
Bolfrivier 0.490 16.333
Mission 0.540 17.990
Caledon 3.410 113.667
Krige 0.640 21.333
Jongensklip 0.380 12.667
Rietpoel 1.150 38.333
Soutkuil 0.390 13.000
Klipdale 1.350 45.000
Kykoedie 0.800 26.667
Protem 1.010 33,667
Napier 0.670 22.333
Kars 0.090 3.000
Bredasdorp 0.980 32.667
Sub Jotal 6
Hermon - Porterville
Riebeeck West 2.300 76.667
Lieliedam 0.474 15.800
Halfmanshof 0.387 12.900
Porterville 2.070 69.000

Sub Total 7




Total Total per
Description Area Ha Annual Rate year
Worklots per Ha
{0.03Ha)

Worcester - Voorbaai {Exchuded)

Nuy 0.560 18.667
Langvlei 0.720 24.000
Robertson 1.050 35.000
Klaasvoogdsrivier 0.530 17.667
Ashton 3.160 106,333
Bonnievale 0.680 22.667
Drew 0.500 16.667
Jubilee 0.640 21.33
Swellendam Siding 0.120 4.000
Swellendam 0.770 25.667
Buffeljagsrivier 1.000 33.333
Karringmelk 0.600 20.000
Vieidam 0.610 20.333
Heidelherg 1.120 37.333
Riversdale 2.370 79.000
Soetmelksrivier 0.231 7.700
Rosieshaan 0.6R0 22 667
Dekriet 0.460 15.333
Albertinia 1.050 35,000
Cooper 0.580 191667
Kleinberg 0.260 8.667
Bartelsfoniein 0.320 10.667

Sub Total 8




SCHEDULE OF QUANTITIES AND PRICES

DESCRIPTION QUANTITY | UNIT AMOUNT

Year 1 (Yr1)

1 —Initial spray program completed (invoice

and inspect as per individual yard or separate Lump
area that is treated) Lots Sum R
2 - On-going maintenance of areas treated Lum
{Following second 20 weeks after the first Lots S P
) . um
inspection) R
3 — On-going maintenance of areas treated Lum
{(Following third inspection 20 weeks afier Lots s P
um R

the second inspection)

Totaf | Year1 | R

Year 2 (Yr2)

1 — Initial spray program compieted ({invoice

and inspect as per individual yard or separate Lump
area that is treated) Lots Sum R
2 - On-going maintenance of areas treated bump
(Following second inspection 20 weeks Lots Sum
after the first inspection) R

3 — On-going maintenance of areas treated
(Following third inspection 20 weeks after Lots
the second inspection)

Lump
Sum R

Fotal | Year2 | R

TOTAL'EOR Year 1 & 2 (Excl. VAT) | R

Total Price for both years in Words:

(Excluding VAT)

In the event of any discrepancy, the amount in words will take precedence over the amount in figures.

(Contractors Stamp, Signature, Contact details and Date)

Scon.BLESZ2877




PartD
BLES2977 : VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

1 PRICE ADJUSTMENT FOR INFLATION:

1.1. A contract price adjustment factor {o be determined in accordance with the formula will be applied to
allow for afl increases or decreases in costs, from any cause whatsoever, which may occur after the
closing date of the submission of tenders and before the date of completion.

1.2. The contract price adjustment factor shall be rounded off to six decimal places.
1.3. The formula for the confract price adjustment factor shall be -
Lt Pt Mt Dt
(1 x)(0.20 == +0.05 — + 0,70 — H0.05 = [)
Lo Fo Mo Do

where x = 0,15 and

Lo, Po, Mo and Do are respectively fabour, machinery, material and diesel fuelindices ruling for the
calendar menth four (4) months prior to closing date of the tender;

[t Pt Mt and Df are rospoctively labour, machinery, material (@nd diesel fuel indices ruling for the
calendar month four (4) manthg prior to the date of measurement.

1.4. The indices to be used shall be those for the Consumer.Price index, Production Price Index and
Conlracl Price Adjustment Provisions as oblained rom thefwnlhilySlalistical News Release published by
STATS South Africa,

+ Lo and Lf shall be the labour indices as indicated in P0141; Table A; Consumer Price Index: Main
Indices; Geographic indices, CPI for primary utban areas.

* Poand Pt shall be the average of the producer price indices of Metals, machinery, equipment &
computing equipment (weighted averagewf.General & special purpese machinery and Household
appliances & office machinery) and,Transport Equipment {All} in the ratio of 1:1 (PQ142.1).

e Mo and M shall be the producesptice indices for Intermediate manufactured goods, Table 2,
Chemicals, rubber & plastic preducts (Basic and other chemicals), PO142.1.

« Do and Di shall be the preducer price indices for selected materials (Diesel fuel, Coast &
Witwatersrand) (Conifact Price Adjustment Provisions, CPAP, P0151, Table 4).

1.5. When the value of an index althe time of calculation is not known the fatest available index shall be
used and any correctionmngcessary shall be made by addition or subtraction in subsequent monthly
payment certificates

1.6. The amounis (6 be added to or subtracted from the monthly payment certificates shall be calculated
by multiplying the ameunt certified for payment for that month {(but excluding amounts not subject to price
adjustment) by the eontract price adjustment factor for that month,

1.7. Adjustimentiio measurements of previous months' quantities will be included in calculation of the
amount certified for payment and will therefore be subject {o the price adjustment factor of the current
measurement month.

1.8. Any addifions to or deductions from the amount payable, brought about by the application of the
confract price adjustment factor, shail be deemed to have made full allowance for all increases or
decreases in cost from any cause whatsoever, including all overhead costs as well as any increases and
decreases therein, and profit.

1.9. Value added tax shall be excluded from individual payment item rates and price adjustment indices as
it will be added to the total of the month’s measurement, after price adjustment have been made in terms
hereof.

Part D.BLE52977h



PART E

BLE52977 : VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

PREVIOUS RELATED EXPERIENCE WITH REFERENCES :

Note to tenderers:

Tenderers are required to demonstrate their experience in the provision of similar service and to this
end shall supply a sufficient detailed reference list (minimum 5) with contact details of existing
customers. Currently performed services by the Tenderer in the recent past in order to illustrate his
potential to full fill the requirements of this tender,

LIST OF REFERENCES :

Name of company Contract Person Description of service Project,size in value
and'@r area

Signed : Date:

Company name ;

Part E.BLE52977 b



PART F

BLE52977 : VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

HEALTH AND SAFETY PLAN:

Due consideration must be given to the deliverables required to execute and complete the contract
as per the Quality Management Standard stated in the overview of service and should include
compliance with the Occupational Health and Safety Act (OHSA) 85 of 1993 as amended and
Construction Regulations but not be limited to:

The Contractor’s Quality Policy.

Index of procedures to be used during the contract.
Training — record of staff training.

Medicals

Eal N

Attached submissions to this schedule :

Signed : Date:

Company name :

Part F.BLES2977h



PART G

BLE52977 : VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

RISK AND ENVIRONMENTAL PLAN :

Due consideration must be given to the deliverables required to execute and complete the contract
as per the Quality Management Standard stated in the overview of service and should include
compliance with the Occupational Health and Safety Act {OHSA) 85 of 1993 as amended and
Construction Regulations but not be limited to:

1. The Risk Register.
2. Risk analysis methodology.
3. Environmental indicators.

Attached submissions to this schedule :

Signed : Date:

Company name ;

Part G.BLES2577hb



PART H

BLE52977 : VEGETATION CONTROL IN YARDS IN THE WINTER RAINFALL AREA

WORKING PROGRAM :

The tenderer is required to demonstrate to TFR that he/ she has the sufficient current and future
capacity to carry out the work as detailed in the Project Specification/ Special conditions/ Price List,
and that he has the capacity and plans in place to meet the required delivery schedule as required.

The following must be provided with the RFQ

Number of teams and team size,

Work rate of teams in Hectors and or Yards.

List of Herbicides, including M3DS {materiai safety data sheet).
List of equipment to be utilised.

Method of vegetation control.

Indication if sub- contractor will be utilised

I N

Index of documentation attached to this scheduie :

Signed : Date:

Company name :

Part H.BLES2977h
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Transnet Generai Bid Conditions — Services
[January 2014]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2  Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.5  RFP shall mean Request for Proposal;

1.6 RFQ shail mean Reguest for Quotation;

1.7  RFX shall mean RFP or RFQ, as the case may be;

1.8  Services shall mean the services required by Transnet as specified in itsBid\Datument;

1.9 Service Provider shall mean the successful Respondent;

1.10 Tax Invoice shall mean the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd, a State Owned*Cempany; and

1.12 VAT shaill mean Value-Added Tax in terms of the, Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL
All Bid Documents and subsequent contracts and orders shall be subject to the following general conditions

as laid down by Transnet and are to be slfietly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

3.1 A Bid, which shall hereinafter inglude reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Laté Bids will'not be considered.
3.2  Bids shall be"delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Dacuments with the Bid number and subject marked on the front of the envelope.

3.3 TheyRespoandent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing thelr own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.
4,2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their

Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Transnet at any time Within the requested
validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validity period for a"specified additional period. In
such instances, Respondents will not be allowed to change any aspectof their Bid, unless they are
able W demonstrale thal the proposed chiange(s) is as o digll and unavoidable consequence of

Transnet's extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a sitg visit Where it is considered necessary to view the site
prior to the preparation of Bids, or (i) an RFX brigfing,scssion when Transnet deems it necessary to provide
Respondents with additional information relevant to/the compilation of their Bids. When such visits or
sessions are indicated as compulsory in\the Bid Document, Respondents are cobliged to attend these

meetings as failure to do so will result intheir disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be requiredon any aspect of the RFX before the closing date, the Respendent must
direct such gueries to the,contact person identified in the Bid Document.

COMMUNICATION AFTER/THE CLOSING DATE

After the closing date ofaBid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretardy of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, In respect of which any such unauthorised

communication has occurred, could be disqualified.
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RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

<) furnish satisfactory security when called upon to do so for the fulfilmientigf the contract; or
d} comply with any condition imposed by Transnet,
Transnet may, in any such case, without prejudice to any otherdlegal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do soj"call,for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by Transnet in calling for new offers
or in accepling a less Favourable offer.
If any Respondent, who has submitted & Bid and/omgconciided a contract with Transnet [hereinafter
referred to as the Service Provider], or in the gapacity of agent or subcontractor who has been
associated with such Bid or contract:
a) has withdrawn such Bid after the advertised<ate and hour for the receipt of Bids; or
b) has, after having been notified of the agteptance of its Bid, failed ar refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or
c) has carried out any €ontract resulting from such Bid in an unsatisfactory manner or has
breached any condition/of such contract; or
d) has offered, promised @f given a bribe in relation to the obtaining or the execution of such
contract; or
e) has acted 4n a fraudulent or improper manner or in bad faith towards Transnet or any
government départment or towards any public body, company or person; or
f) has made any misleading or incorrect statement either
(i) in the affidavit or certificate referred to in clause 18 [ANofice to Unsuccessful
Respondents]. or
(i)  in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
. it made the statement in good faith honestly believing it to be correct; and
. before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
a) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h} has litigated agalnst Transnet in bad falth;
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16

i has heen found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any persen or enterprise{or company, may also
apply to any other enterprise under the same or different names of disqualified\persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounls referred to in a Bid response must be ingRand, the'currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the.REX.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are guoted subject to confirmatien will not be considered.

14.2  Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over

prices which are subject to fluctuatjon if thissis®in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorfect figures and words where required and by inserting the correct figures and
words against the items congernedAll such alterations must be initiailed by the person who signs the Bid
Documents. Failure 40 obsServe this requirement may result in the particular item(s) concerned being

excluded in the matterof thevaward of the business.

EXCHANGEAND REMITTANCE

16.1 ThezRespondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may he
stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fiuctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Rernittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.
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19

20

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16,5 Transnet will not recognise any claim for adjustment of the order andfor contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has heen reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

17.1 Transnet does not bind itself to accept the lowest priced or any Bid.

17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these.General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions%or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet per faxmessage or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the

Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writipgthat their Bids have not been accepted as soon as
possible after the closing date of the Bid. On award 'of business to the successful Respondent all unsuccessful
Respondents shall be informed of the name cf{the successful Respondent and of the reason as to why their

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any. sthedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

19.2  Should the ReSpondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offér amendments/ alternatives by written submission on its company letterhead.
Any suchisubmission shall be subject to review by Transnet's Legal Counsel who shall determine

whether the preposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20,2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domiciium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION
If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full names of the members shall be stated in the Bid. If'the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1  The successiul Respondent, when called upon o do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or ofdér™\Such security shall be in the form of an
advanced payment guarantee [APG] and/or a pérformance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa.

23.2 The security may be applied in whole or\part at the discretion of Transnet to make good any loss or
damage which Transnet may incur i consequence of a breach of the contract or any part thereof,

23.3  Such security, if reguired, shall baamamount which will be stipulated in the Bid Documents.

234 The successful Respondent shall bé required to submit to Transnet or Transnet’s designated official
the specified security dacument(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the securities within the prescribed time shall, save where prior extension has been
granted, entitle/Transnetwithout notice to the Service Provider to cancel the contract with immediate

effect.

23.5 Additional costs_incurred by Transnet necessitated by reason of default on the part of the Service
Provider In relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respandent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1  In respect of locat Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

25.2  Inrespect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principat; and
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b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b} However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c} The Respondent is required to give full particufars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictlytin‘accordance with clause
26.1a) above. Failure {0 comply with clause 26.1a) above ‘may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments,as set out in dause 23 above [fConfractual

Securities).

26.2 Conditional Discount
Respondents offering prices which are subjectito a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider'simonth-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the tonditions of the order or contract have been fulfilled and the Tax
Invoice is correct in all respectsuin terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returnediand the conditional discount period will be recalculated from the date of
receipt of the correctdocumentation.

DELIVERY REQUIREMENTS

27.1 Period Contracts
It will be a‘condition of any resulting contract/order that the delivery period embodied therein will be
goyerned by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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Services” section in the Terms and Conditions of Contract wilf not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Infefleciual Froperty Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.3

29.4

Bids submitted by foreign principals may be forwarded directly By the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written”proof must be submitted to the effect that such

representative or agent has been duly authorised to act in that capacity by the principal. Fallure to

submit such authorisation by the representative or agent shall disqualify the Bid.

When legafly authorised to prepare and submit, Bids on behalf of their principals not domiciled in the

Republic of South Africa, representativeshersa@gents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representativeS ek, agents of a successful foreign Respondent must when so reguired

enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every sichycasena legal Power of Attorney from their principals must be furnished to

Transnet by the South'African representative or agents authorising them to enter into and sign such

contract.

a) SuchmPower of Attorney must comply with Rule 63 [Authentication of documents executed
outside™the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilivm citandi et executandy as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Documentiissted, the conditions

stated in the Bid Document shall prevail.

000000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed suppiier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such speciat conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this dause, except where the context dearly requires gtherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/orannexures andfor
appendices, inciuding the Work Order(s), specifications for the Servites and such special
conditions as shall apply to the Agreement, together with the General Fender Conditions and any
additional provisions in the associated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which collectively and exclusively govern the provision of Services
by the Service Provider to Transnet;

Background Intellectual Property means all Tntellectual Property Introduced and required by
cither Party to give effect to their obligations, tirder the Agreement owned in whnle or in part hy
or licensed to either Party or their affiliates prion to the Commencement Date or developed after
the Commencement Date otherwise pursuant™o the Agreement;

Business Pay(s) means Mondays to Frigdays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa
Commencement Datesmecans {#], notwithstanding the signature date of the Agreement;

Confidential Information sneans any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, artides, samples, test results, prototypes, designs,
plans, formuiag, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party fintentionally or unintentionally, or as a result of one Party permitting the representative of
thesather Party to visit any of its premises], or which otherwise becomes known to a Party, and

which'is not in the public domain and includes, without limiting the generality of the term:
a) information refating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;;

c) private and personal details of empioyees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

29

2.10

2.11

2.12

) information relating to the past, present and future research and development of the
disclosing Party;

q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i} technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i) Copyright works;

9] commercial, finandial and marketing information;

) data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

m)  plans, designs, concepts, drawings, functional and™“technical requirements and
specifications of the disclosing Party,

n} information concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and

o) information concerning the charges, Feeshand [ or costs of the disclosing Party or its
authorised Subcontractors, or theimmmethods, practices or service performance levels
actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical

concepts, computer program codes, cofmpilations of data or other material, literary works, musical

works, artistic works, soundgrecordings, broadcasts, program carrying signals, published editions,
photographic works, or cinematographic works of the copyright owner to do or to authorise the
doing of certain acts specified in respect of the different categories of works;

Default means @nyhbreach of the obligations of either Party [including but not limited to

fundamental breachyor breach of a fundamental term] or any Default, act, omission, negligence or

statementof either Party, its employees, agents or Subcontractors in connection with or in
relationde thesubject of the Agreement and in respect of which such Parly is liable to the other;

Pelivetable{s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs and/for Design applications and will include the monopoly right

granted for the protection of an independently created industrial design including designs dictated

essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by

Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

ftom Lime W lme,

Foreground InteHectual Property means all Intellectual Property developed by either Party

pursuant {0 the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2,21

2.22

2.23

2.24

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Inteliectual Property,

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as weil as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded to grant,
and includes a right granted for any inventions, products or preegssesin all fields of technology;
Permitted Purpose means any activity or process to bedindestaken or supervised by Personnel
or employees of one Party during the term of the Agreement, for which purpose authorised
disclosure of the other Party’s Confidential Informatian or Intellectual Praperty s a prerequisite in
order to enable such activity or process to be accomplished;

Personnel means any partner, employee, agenty consultant, independent associate or supplier,
Subcontractor and the staff of such SuBcontragtor, or other authorised representative of either
Party;

Purchase Order(s) means official ‘erders issued by an operating division of Transnet to the

Service Provider for the provisionof Services;

Service(s) means [#], the Sepvice(s) provided to Transnet by the Service Provider, pursuant to
the Work Order{s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and, perfermance standards relating to the Services to be provided by the Service
Provider;

Subcoftract'méans any contract or agreement or proposed contract or agreement between the
Semvice\Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials {including,
but not fimited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

3.1

3.2

3.3
3.4
35

4.1

4.2

4.3

4.4

4.5

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
loge, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

Clause headings in the Agreement are included for ease of reference onlyand do not form part of
the Agreement for the purposes of interpretation or for any other ptirpose. No provision shall be
construed against or interpreted to the disadvantage of eitheryParty hereto by reason of such
Party having or being deemed Lo have structured or dralledisudh provision.

Any term, word, acronym or phrase used in thesAgrécment, other than those defined under the
clause heading “Definitions” shall be given it€ plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement Will be interpreted in accordance with the generally
accepted meanings accorded thereto.

A reference to the singular incorporates a reference to the plural and vice versa.

A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender, incorporates a reference to the other gender.

NATURE AND SCOPE

The Agreement i§,an agreefnent under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery ofswhich Services is controlled by means of Purchase Orders to be issued by Transnet
and exeeutedibysthe Service Provider, in accordance with the Agreement.

SuehyPlifchase Orders shall be agreed between the Parties from time to time, subject fo the terms
ofthe relevant Work Order(s).

Fach properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement,

During the period of the Agreement, hoth Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
slient on the matter, the term, provision or condition in this Masler Agreement shall prevail, unfcss
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

51

5.2

6.1

6.2

6.3

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct resuit of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parlies as agents,Oh employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter intotan agreement in the
name of the other; or give any warranty, representation or undertaking onsthe other's behalf; or
create any liability against the other or bind the other’s credit™in.ahy way or for any purpose

whatsoever.

WARRANTIES

The Service Provider warrants to Transnet that:

a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly duthorised representatives of the Service Provider;

b) it will discharge its obligatiohs understhe Agreement and any annexure, appendix or

schedule hereto with all due skill, caye and diligence;

c) it will be solely responsible for the payment of remuneration and associated benefits, If
any, of its Personnel and ‘for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

d) it will procure,licengas for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whote or in
part)iof sucheThird Party Materials as it may reasonably require for the purposes of back-
up for‘archiving and disaster recovery; and

e) the mseror possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the refevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the reguirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
maodification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any steps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost implications or any disruption
or delay in the performance of the Services. The Parties agree that anyachanges to the Services,
including the charges for the Services or any timetables for deliveryeof the Services, will be agreed
in accordance with the change control procedure, as set out imclausé 29 [dmendment and
Change Controf].

The Service Provider warrants that:

a) it has, using the most up-to-date software available, tested for [and deleted] all commonly
known viruses in the Materials and for all viruses known by the Service Provider at the date

of the relevant Work Qrder; and

b) at the time of delivery to Transnet, the\Materials do not contain any trojan horse, worm,
logic bomb, time bomb, back deor, trap door, keys or other harmful components.

The Service Provider agrees that, in‘the event that a virus is found, it will at its own expense use

its best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the

event that a virus causes losseef operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate suchilesses and to restore Transnet to its original operating efficiency.

The Service Providen undertakes to comply with South Africa’s general privacy protection in terms
of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnel shallebserve the provisions of Section 14 [as applicable} or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Sérvice Pravider warrants that it has taken all reasonable precautions to ensure that, in the
eventyofia disaster, the impact of such disaster on the ahility of the Service Provider to comply
withyits obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shail
thereby adhere {as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider {as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

8.2

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Setvice Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

Subject to clause 14 [fService Provider’s Personneff, Transnet agrees to,provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to atlow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall:
a) respond promptly to all complaints and enquiries fiom Transnet,

b) inform Transnet immediately of any dispute op complatfit arising in relation to the provision
of the Services;

<) conduct its business in a professionalmanner that will reflect positively upon the Service
Provider and the Service Provider's'Serviges;

d) keep full records clearly indicating, all/trangactions concluded by the Service Provider
relating to the performance ofithe Sepvices and keep such records for at least 5 [five] years
from the date of each sti¢h transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like requiredfunder‘applicable laws for the provision of the Services and the conduct of
the businessandiactivities of the Service Provider;

f) chserve and ensupe compliance with all requirements and obligations as set out in the
labour andhelated legistation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

q) comply_with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

i) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement,
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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<)

d)
e)

a)

h

)

k)

m)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 — Equality and Diversity];

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply
with the provisions of this clause, the Service Provider will advise Transpet of the delay and
the reasons therefor and will keep Transnet informed of progress made regarding the
enguiry;

when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedures, excluding Keow-How “and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest to develop between its own interests {or the interests of any

of its other customers] and the interests of Transnet;

not accept or offer, nor allow, induceher promaote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undde influenee over the recipicnt;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise actdn an unethical manner or do anything which could reasonably be
expected to dam@ageser tarish Transnet's reputation or business image; and
immediately‘report te/fransnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

) B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

9.1

B-BBEE Scorecard

a)

b)

c)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such cther designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.,

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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9.2

9.3

d)

e)

0] a change in the Service Provider’'s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(it} a corporate or internal restructure or change in control of the Service Provider
which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data refating to the Service Provider
which has heen relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days of such request. A failure to
provide such data shall constitute a Service Provider Default and may be dealt with in
accordance with the provisions of clause 19Error! Reference source not found..

In the event there is a change in the Service Provider's B-BBEEsstatus, then the provisions

of clause 19Error! Reference source not found. shall apply.

B-BBEE Improvement Plan

a)

b)

<)

Transnet encourages its Service Providers to constantly ‘strive to improve their B-BBEE
levels. To this end, the Service Provider undertakes to provide Transnet with a B-BBEE
Improvement Plan to indicate the extent to which their B-BBEE status will be maintained or
improved over the contract period, as per Annexure ...-...... of the RFP.

The Service Provider shall, for the ddration of the Agreement, comply with the B-BBEE
Improvement Plan.

The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless ‘etherwise agreed in writing) be less or less favourable than

the commitments made by the Service Provider in such B-BBEE Improvement Plan.

Supplier Development Implementation Plan

a)

b)

d)

In addition to the Supplier Development Plan which the Service Provider provided as part
of its hid, the Service/Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the ServicesProvider shall undertake, as well as mechanisms and procedures to allow for
acaess to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
{forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Pevelopment Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time [limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause
19Error! Reference source not found, shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New  skills development, Job ‘creation, Job .preservation, Small - business promotion and

Rural integration and regional development.
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9.4

9.5

e)

The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.

Green Economy/Carbon Footprint

a)

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider's position with regard to issues such as waste

disposal, recycling and energy conservation.

Reporting

a)

b)

0)

d)

The Service Provider shall monitor, audit, and record in an auditable manner, its own
implementation and compliance with the B-BBEE ImproveméntePlan and the Supplier
Development Implementation Plan and provide the Centract Manager with such
information as the Contrack Manager may reasgnably, refuest concerning the
implementation of the B-BBEE Improvement Plan_and the Supplier Development

Implementation Plan,

The Service Provider shall, every 3 (three) months from the Commencement Date and
within 7 (seven) days of the end of the calendar month of that 3 (three) months period,
provide Transnet with a report (for mdonitaring purposes only) in respect of each of the

undertakings stipulated in this clausé 95.

Transnet, through its SupplierDevelopment division, shall, every 6 (six) months from the
Commencement Date, review and verify the Service Provider’s undertakings stipulated in
this clause with respect to B-BBEE and Supplier Development commitments, based on the

Service Provider's report:

The Service Provider shalf attach adequate proof to enable Transnet to verify compliance
with the B-BBEEImprovement Plan and Supplier Development Implementation Plan.

Post verificationhof the submitted report to Transnet, Transnet shall engage with the
Servige Provider on the findings. The Contract Manager, assisted by the relevant specialist
from, Transnet's Supplier Development division, must report to the Service Provider at the
end of evéry 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

(i} if the Contract Manager andfor Transnet’s Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B~
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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9.6

1))

h)

(i) If such recommendations are not implemented by the Service Provider in
accordance with such recommendations, then the provisions of clause 9.6; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compfiance.

In the event the Service Provider is found not to have met the B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan, and/or is found to be fraudulent in submitting the
reports, then Transhet shall impose a non-compliance penalty as pravided for in clause 9.6
below or shall be entitled to terminate in terms of clauses 18 and 19.

For the sake of completion of its contractual obligations,\the“Sefvice Provider shall be
obliged to complete all the undertakings made under the B-BBEE Improvement Plan and
the Supplier Development Implementation Plan 3 to 6\ymonths before the Termination

Date.

Penalties

Non Compliance Penalties:

a)

If the Service Provider fails, atgany timep to achieve its commitments under and in

accordance with the B-BBEE Improvement Plan and the Supplier Development

Implementation Plan (“a Non Compliance”), the Service Provider shall, subject to Clause

9.6 [Non Complisnce Penafty Capj, pay a Non Compliance penalty ("Non Compliance

Penalty”) to Transhet'ifmrespect of such Non Compliance at the applicable rate ("Applicable

Rate"}, as prescribedtin clause 9.6(i) below.

(i) Non CompliancesPenalties shall be calculated as a percentage of the Contract Value
andiaccrie at'the Applicable Rate per month until:

(i) o'theydate on which the Service Provider has remedied such Non Compliance by
€omplying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier

(i), the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shall accrue at the following Applicable Rates:

(D for the first manth (or part thereof), a rate of 0.25% {one quarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(i) for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv) for the fourth month {or part thereof), a rate of 1.25% (cne and one quarter per

cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a

half per cent).
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c)

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(i) for the first month (or part thereof), a rate of 1.0% {one per cent);

(i) for the second month (or part thereof), a rate of 1.5% (one and a half per cent);

(iti)  for the third month (or part thereof), a rate of 2.0% (two per cent);

{iv} for the fourth month (or part thereof), a rate of 2.5% {two and a half per cent);
and

(v)  for any period of Non Compliance after the fourth month, a rate of 3% (three per

cent).

Non Compliance Penalty Cap (for Large Enterprises):

d)

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties

under this clause 9.6 shall not exceed:

(i) in the case of the Supplier Development Implementation\Plan, 5% (five per cent) of
the Contract Value; and

(i)  in the case of the B-BBEE Improvement Blan, 5% (five per cent) of the Contract

Value, (each a Non Compliance Cap).

Applicable Rates of Non Compliance Penalties.{for QSEs and EMEs):

e)

f)

In relation to the Supplier Developmént Implementation Plan, Non Compliance Penalties
shall apply annually at the rate of 8.5%\{cne half per cent);

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply anrually
at the rate of 0.5% (one half\per cent).

Non Compliance Penalty Cap\(for QSEs and EMEs):

g)

h)

The maximum amount\of'the Service Provider's liability to pay Non Compliance Penalties
under this Clause 9.6 shalh not exceed:

in the casesof thezSupplier Development Implementation Plan, 1.5% (one and a half per
cent) of the\Contratt Value; and

in the case“of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

)

k)

If any Non Compliance Penalty arises, the Contract Manager shali issue a Non Compliance

Penalty Certificate on the last day of each month during such Non Compliance indicating

the Non Compliance Penalties which have accrued during that period.

A Non Compliance Penalty Certificate shall be prima facie proof of the matfers to which it

relates. If the Service Provider disputes any of the amounts set out in a Non Compliance

Penalty Certificate:

(i) the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i)  if pursuant to that referral, it is defermined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the
Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

10

11

)] Subject to Clause k), the Service Provider shall pay the Non Compliance Penaity indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be
carried forward to the next period.

m)  The Service Provider shall pay the amount due within 10 (ten) days after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, withoutyprejudice to any other
rights of Transnet under the Agreement, be entitled to call forpayment which may be in
any form Transnet deems reasonable and/or appropriate.

n) Should the Service Provider fail to pay any Non Compliance Pénalties within the time
indicated in above (as applicable), Transnet shall be entitled to deduct the amount not paid
by the Service Provider from the account of the Service Provider in the ensuing month.

0) The Non Compliance Penalties set forth in this Clause 9.6 are stated exclusive of VAT. Any
VAT payable on Non Compliance Penaltieswill:be for the account of the Service Provider.

FEES AND EXPENSES

10.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

10.2  iransnet will not be invoiced for matefials used in the provision of the Services save for thuse
materials [if any] set out intthe Work Order and accepted by Transnet or in any relevant Work
Order [which will be inveiced,to\Transnet at cost].

10.3 Unless otherwise agreed’in a, schedule or Work Order, Transnet will reimburse to the Setvice
Provider all reasgnable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agréed by Transnet in advance;

b} are incuifed in accordance with Transnet’s standard travel and expenses policies;
) are,passed on to Transnet at cost with no administration fee; and

d) will anly be reimbursed if supported by relevant receipts.

10.4 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

INVOICING AND PAYMENT

11.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work
Order, subject to the terms and conditions of the Agreement.

11.2 Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed

Tax Invoice together with the supporting documentation as specified in the Work Order appended
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13

11.3

11.4

11.5

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the
Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a maonth-end statement. Payment against such month-end

statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all valid and undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause 11, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate.of interest in force, for the
period from the due date of payment until the outstanding amountds paid.

FEE ADJUSTMENTS

12.1

12.2

12.3

Fees for Services rendered in terms of the Agreement shall beysubject to review as indicated in
the Work Order(s) annexed hereto from time to time,

No less than 2 [two] months prior to any propased Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as@therwise indicated and appended hereto.

Should Transnet and the Service Providepfailtoireach an agreement on Fees for the successive
period, either Party shall be entitled to,submit this matter to dispute resolution in accordance with
clause 26 of this Master Agreement [[Dispute Resolution].

INTELLECTUAL PROPERTY RIGHTS

131

13.2

Titie to Confidential Information

a) Transnet will €etaift’ all right, title and interest in and to its Confidential Information and
Background Intelléctlial Property and the Service Provider acknowledges that it has no
claim of any naftire in and to the Confidential Information and Background Intellectual
Property that’is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider'sBackground Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
‘This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transhet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be fona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.
Title to Intellectual Property

a) Alf right, title and interest in and to Foreground Inteflectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
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13.3

13.4

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shali not counsel or assist

any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

) Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial“suppertsof the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider wha shall
have the right of first refusal to file or contiue prgseeution or maintain any such
applications and to maintain any protection issuingJon the Foreground Intellectual
Property.

d} No consideration shall be paid by Transheh to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the suts payable in lermé of tha Agreement. The Service Provider undertakes to
sign all documents and do all(things‘assmay be necessary to effect, record and perfect the

assignment of the Faregronnddntellactual Praperty to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [whichwconsent'shall not be unreasonably be withheld or delayed], the Service
Provider shall yndep no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improyéments, ‘developments, adaptations and/for modifications to the Foreground Intetlectual
Property, and any’and all new inventions or discoveries, based on or resulting from the use of
Transhet’s-Background Intellectual Property and/or Confidential Information shall be exclusively
owned by» Transnet. The Service Provider shall disclose promptly to Transnet all such
jmprovements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authotise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5 Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property,

b) 1t shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for ail
expenses but shall be entitled to all damages or otherhawards arising out of such
proceedings. It proceedings are commenced by both, Partles, both Parties will be
responsible for the expenses and both Parties shalf be entitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER'S PERSONNEL

14.1

i4.2

14.3

14.4

14.5

The Service Provider's Personnel shall be,regarded at ali times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Pérsonnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants,that all its Personnel will be entitled to work in South Africa or any

other country in which théServices are to be performed.

The Service Provider Will gnsure that its Personnel comply with all reasonable requirements made
known to the ServiceyProvider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed {including but not limited to security
regulationsf policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a fawful and proper manner in

accordangewwith these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalflof it, any Service Provider Personnel whose admission ar presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasohable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its ohligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assighed are in any respect
unsatisfactory, including where any such Personne! are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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16

calibre and experience, and any such replacement shall be approved by Transnet prior to

commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

LIMITATION OF LIABILITY

15.1

15.2

15.3

15.4

155

15.6

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or

b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 15.2 shall be limited to a maximum amount.payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage atising out of each Default or series of
related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s)y relates.

Subject to clause 15.1 above, and except as"provided in clauses 15.2 and 15.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurfedsby the other Party as a result of third party claims.

If for any reason the exclusion, of\liability in clause 15.4 above is void or unenforceable, either
Party’s total liability for alfNless\or damage under the Agreement shall be as provided in clause
15.3 above.

Nothing in this clause b5 shall be taken as limiting the liability of the Service Provider in respect of
clause 13 fIntellectual Property Rights] or clause 17 fConfidentiality].

INSURANCES

16.1

i6.2

16.3

Withou, limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insuretagainst, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider,

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider's liability. Transnet assumes no responsibifity for such insurance being adequate

to protect all of the Service Provider's liability.

16.4 In the event that the Service Provider receives writhen notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnel in writing of such termination and/or unavaifability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30

[thirty] days prior written notice to that effect.

17 CONFIDENTIALITY

17.1 The Parties hereby undertake the following, with regard to Confidential Infarmation:

a)

b)

d)

4)

not to divulge or disclose to any person whomsoever in any form or feanner whatsoever,
either directly or indirectly, any Confidential Information“ef the other, without the prior
written consent of such other Party, other than when ‘calleédsupeon to do so in accordance
with a statute, or by a court having jurisdictiongor by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such.a demand and each shall assist the other in
seeking appropriate relief or the instituting,of a defensive action to protect the Confidential

Information concerned;

not to use, exploit, permit the (use of,\directly or indirectly, or in any other manner
whatsoever apply the Confideftial Information, disclosed to it as a result of the Agreement,
for any purpose whatsoeverjother than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

not to make any netes,\skétches, drawings, photographs or copies of any kind of any part
of the disclosed’ Confidential Information, without the prior written consent of such other
Party, exceptwhen, reasonably necessary for the purpose of the Agreement, in which case

such copiesishall'be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
applicationgitem, component de-compilation, including software or hardware disclosed and
shall_not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Fransnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any cther person subject to their

controf, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

k) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consuitant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

iy each Party shall notify the other Party of the name of each person grentity to whom any
Confidential Information has been disclosed as soon as practicable after such disclosure;

i) each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Rarty has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible forfany brfeach of the provisions of the
Agreement. by the person or enlily; and

g each Party may by written notice to the other, Party specify which of the Party’s employees,
officers oI agents are required to sign a son-disclostire undertaking.

17.2  The duties and obligations with regard to Confidential Information in this dause 17 shall not apply
where:

a) a Party can demonstrate that such information is already in the public domain or becomes
avaitable to the public through no breach of the Agreement by that Party, or its Personnel;
or

b} was rightfully in a/Party’s\pessession prior to receipt from the other Party, as proven by the
first-mentioned Party's written records, without an infringement of an obligation or duty of
confidentiality; ot

C) can beyprovedito have been rightfully received by a Party from a third party without a
breach of a duty or cbligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

17.3 This claused7 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in alf respects to these conditions.
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20

TERM AND TERMINATION

19.1

19.2

19.3

194

19.5

19.6

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [e]

and the duration shall be for a [e] [[®]] year period, expiring on [#], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or ctherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet's option for a further pericd to be agreed by the
Parties.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party where

the other Party has committed a material Default and, where such Default 4s capable of remedy,

has failed to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
and reguiring its remedy.

Either Party may terminate the Agreement forthwith by notice in Wiiting, tosthe other Party when

the other Party is unable to pay its debts as they fall due or Commits:any act or omission which

would be an act ot insolvency in terms of the LnsolvencyfAct, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding,is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustéenreceiver, administrative receiver or similar officer;
o1

d} any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 {two] months of beceming aware of

a change of control of the Serviee Provider by notice in writing to the Service Provider. For the

purposes of this clause, Xcontrel” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

Transnet may cancel any  schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirtyl,days' written notice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirtyd'days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in dause 20.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
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Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy
and delete copies so held.

20.4 In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5

[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or materials, the Service Provider

will promptly deliver such goods and materials to Transnet or as it may direct.

20.5 The provisions of dauses 1 [Definitions], 6 [Warranties], 13 [intellectual, Property Rights], 15
[Limitation of Liability], 17 [Confidentiality], 20 [Consequence of Termination], 26 [Dispute
Resolution] and 30 [Governing Law] shall survive termination or expiry of the Agreement.

20.6 If either Party {the Defaulting Party] commits a material breach,of thefAgreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in additioryto‘any other rights and remedies
that it may have in terms of the Agreement, to terminatesthedAgreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
20.7  Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) gither Paily be provisigpally orfinally Hquidated or placed under judiclal management,

whether provisionallyorfinally; or

c) either Party ceasé orthreaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which wodld be,an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the gther Party shall be entitled, but not obliged, to terminate the Agreement on written

noticegimwhieh&vent such termination shall he without any liability and without prejudice to any

claims which either Party may have for damages against the other.

21  ASSIGNMENT _
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreascnably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation,

22 FORCE MAJEURE

22.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Parly under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

25

26

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and tiots
as a ground of force majeure.

22.2  Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety} days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

EQUALITY AND DIVERSITY

23.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to,the Agreement due to their
gender, race, disabilily, aye, religious belief, sexual orientationseipart-time status, This provision
applies, but is not fimited to empluoymend, upgrading, walkegenyionment, demotion, transfer,
recruitment, recruitment advertising, termination of empleyment, rates of pay or other forms of
compensation and selection for training.

23.2  Both Parties tn the Agreement undertake that they willnot, and shall procure that its employees,
agents and Subcontractors will not breach“any applicable discrimination legislation and any

amendments and re-enactments thereof,

NON-WAIVER

24.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be constiued to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement,

24.2  Such failure or neglectishall mot, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provisionsof the Adreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be maodified, thewvalidity, legality and enforceability of the remaining provisions shall not be affected

thereby!

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johanneshurg.

26.3  Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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26.4 This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim

at any such proceedings that it is not bound by this clause 26.

26.5 This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

26,6  This clause 26 shall not preclude either Party from seeking urgent relief in a court of appraopriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

27.1  The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed

hereafter, as their respective addresses for giving or sending any notice pfevided for or required
in terms of the Agreement, provided that either Party shall be entitled te substitute such other

address or facsimile nismber, as may be, by written notice to the other:

a) Transnet

(i) For legal notices:

(i)  For commercial matters:

)] The Service Provider

® For legal notices:

)] For.commercial matters:

[®]

Fax No. |e]

Attention: Legal Counsel
{®]

Fax No. [e]

Attention: [e]

[e]

Fax No. [e]
Attention: [e]
(]

Fax No. [e]

Attention: [e]

27.2 QAnynotice shall be addressed to a Party at its physical address or delivered by hand, or sent by

facsimile.

27.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.
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WHOLE AND ONLY AGREEMENT

28.1

28.2

The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Weork Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

29.1

29.2

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreefment as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in clausen28’ [Dispute Resolution].

GOVERNING LAW
The Agreement is exclusively governed by and construed in accotdance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

30.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
Include references to that statutory provision as from time to time amended, extended or re-
enacted and any requlations made/under & provided that in the event that the amendment,
extension or re-enactment of any ‘statutory provision or introduction of any new statutory
provision has a material impactien the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within ayreasonable period of time, the Service Provider and Transnet cannot
reach agreement gn the natufe of the changes required or on modification of Fees, Deliverabies,
warranties, or other termsyand conditions, either Party may seek to have the matter determined in

accordance With elause 26 [Dispute Resofution] above,

COUNTERPARTS
The Agreementinay be signed in any number of counterparts, ali of which taken together shall constitute
one apdiathe same instrument. Either Party may enter into the Agreerhent by signing any such

counterpart.

000000000
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1.0
1.1

2.0

SCOPE

This specification covers the network operator's requirements for general work and works on, over, under or
adjacent to railway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

‘Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised to underiake specific duties in terms of Transnet' publication Electrical Safety
Instructions, and who holds a certificate or letter of authority to that effect.

“Barrier” Any device designed to restrict access to "live" high-voltage electrical equipment.
“Bond” - A short conductor installed to provide electrical continuity.
“Contractor” - Any person or organisation appainted by the network operator to carry out'work on its behalf,

“Contract Supervisor” - The person or juristic person appeinted by the network operatar from time fo time as
the Contract Supervisor, to administer the Contractor's performance and executiorrofithe Works according
to the powers and rights held by and obligations placed upon the Contract Supervisor in terms of the
Contract.

“‘Dead” - isolated and earthed.

“Electrical Officer (Contracts)” - The person appoinied in writing by dhe Rroject Manager in terms of this
specification as the person who shall be consulted by the Contractot in all electrical matters to ensure that
adequate safety precauticns are taken by the Contractor.

“Executive Officer” - The person appointed by the network_operator from time to time as the Executive
Officer to act according to the rights and powers held by and obligations placed upon him in terms of the
Contract.

“High-Voftage” - A voltage normally exceeding 1000 volts.

“live" - A conductor is said to be "live" when it is.at aypotential different from that of the earth or any other
conductor of the system of which it forms a part.

“Near" - To be in such a position that a person'ssbedy or the tools he is using or any equipment he is
handiing may come within 3 metres of "live” exposed high-voltage electrical equipment.

“Occupation” - An authorisation granted by, thesnetwork operator for work to be caried out under specified
conditions on, over, under or adjacent to railway lines,

“Occupation Between Trains” - An ogcupatien during an interval between successive trains.
“Optical Fibre Cable” - Buriedlgr stigpended composite cable containing optical fibres used in:
« telecommunication nefweorksfor transmission of digifal information and

« safely sensitive train operations systems.

“Project Manager’s~ As defined in the special conditions of the contract. The person or juristic person
appointed by the_network™eperator from time {o time as the Project Manager, to administer the Contract
according fo the powers,and rights held by and obligations placed upon him in terms of the Contract.

"Responsible’Representative” - The responsible person in charge, appointed by a confractor, who has
undergone specific training {and holds a ceriificate) to supervise {general or direct) staff under his control
who perform general work or to work on, over, under or adjacent o railway fines and in the vicinity of high-
voltage electrical equipment,

“Total Occupation” - An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

*Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
“live” eguipment cannot be maintained.

"Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

“Works” — The contractual intent for the work o he done as defined in the contract at a defined work site.
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PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of the nefwork operator and shall comply with all
instructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operator's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himself, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES AND STAFF

The Confractor shall nominate Responsible Representatives of whom at least one shall be available at any
hour for call-out in cases of emergency. The Contractor shall provide the ContracthSupervisor with the
names, addresses and telephone numbers of the representatives.

The Contractor guaraniees that he has safisfied himself that the Responsible Representative is fully
conversant with this specification and that he shall comply with all his obligations,in respect thereof.

The Contractor shall ensure that all contractor staff receives relevant,awareness, educational and
competence training regarding safety as prescribed.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occcupation between tfrains or under a work permit
shall be done in a manner decided by the Contract Supesnvisorand at times to suit the network operator
requirements.

The Contractor shall organise the Works in a manner which will minimise the number and duration of
occupaiions and work permits required.

The network operator will not be liable for any financial or.other loss suffered by the Contractor arising from
his failure to compiete any work scheduled during the period of an occupation or work permit.

The Contractor shall submit to the Contract Supervisor, in writing, requests for occupations or work permits
fogether with details of the work to be underlaken, at least 21 days before they are required. The nelwork
operator does not undertake to grant an occtipation or work permit for any particular date, time or duration.

The network operator reserves the right t@> cancel any occupation or work permit at any time before or
during the period of occupation or'worl permit. If, due fo cancellation or change in date or time, the
Contractor is not permitted 0 start werk under conditions of total occupation or work permit at the time
arranged, all costs caused by the gancellation shall be born by the Confractor except as provided for in
clauses 5.6 to 5.8.

When the Contractords nétified less than 2 hours before the scheduled starting time that the occupation or
work permit is caneelled\hefmay claim reimbursement of his direct financial losses caused by the loss of
waorking time up 4o the time his {abour and plant are employed on other work, but not exceeding the period
of the cancelled accupation or work permit,

When the“Contractor is nofified less than 2 hours before the scheduled starting fime, or during an
occupationvor work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the occupation or work permit,

Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shall be
subject to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Contract Supervisor certifies that no other work on which the labour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
waork may be undertaken, After the work for which the permit was granted has been completed, or when the
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work permit is due to be terminated, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made "live". The Contractor shail advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by the netwaork operator because of the Conitractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

When the Contract Supervisor considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the protection of the
network operator's and the Contractor's personnel and assets, the public and including trains.

The network operator will provide training free of charge of the Contractor's flagmen and other personnel
performing protection duties. The Contractor shall consult with the Contract Supervisor, whenever he
considers that protection will be necessary, taking into account the minimum permisgibie clearances set out
in the Manual for Track Maintenance (Document no. BBB0481);

s Drawing no. BE-97 Sheet 1: Horizontal Clearances: 10656mm gauge (Annexure 1 sheet 1)
+ Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge (Annexure hsheet 2)

+ Drawing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)

= Drawing no. BE-97 Sheet 5: Clearances: 610mm Gauge (Annexure 1 sheet 5)

The Contractor shall appoint a Responsible Representafive to,receivésaid transmit any instruction which
may be given by the network operator personnel providing protettion.

ROADS AND ROADS ON THE NETWORK OPERATOR'S'PROPERTY

The Contractor shall take every reasonable precaution, tosprevent damage to any roads or bridges used
to obtain access to the site, and shall select routes, Juse vehicles, and restrict loads so that any
extraordinary {raffic as may arise from the moving'ef plant or material to or from the site shall be limited
as far as is rcasonably possible.

The Contractor shall not occupy or interfere in anysway with the free use of any public or private read,
right-of-way, path or street unless the Contract Supervisor has obtained the approval of the road

authority concerned.
CLEARANCES

No temporary works shall encroachion the appropriate minimum clearances set cut in the Manual for Track
Maintenance (Document no. BBBO481).

» Drawing no. BE-97 Sheet 1:\Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)
+ Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge (Annexure 1 sheet 2)

+ Drawing no. BE-97 Sheet 3: Clearances; Platform (Annexure 1 sheet 3)

¢ Drawing notBE-97 Sheet 5: Clearances: 610mm Gauge (Annexure 1 sheet §)
STACKING.OFRMATERIAL

The Contractor shall not stack any material closer than 3m from the centre line of any railway line without
pricr approvat of the Contract Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.

r.g TRACK
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The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway fine shall be submitted and permission to proceed, obtained before the excavation is commenced.

The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent to any railway line shall
be submitted to the Contract Supervisor and his permission to proceed obfained before the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall be gigned by a registered
professional engineer certifying that he has checked the design of the falsework and that the drawings are
correct and in accordance with the design.

After the falsework has been erected and before any load is applied, the €ontractor shall submit to the
Contract Supervisor a certificate signed by a registered professicnal engineér certifying that he has checked
the falsework and that it has been erected in accordance with the drawingshTitles and numbers of the
drawings shall be stated in the certificate. Notwithstanding permission,given by the Confract Supervisor to
proceed, the Contractor shall be entirely responsible for the safety and adeguaey of the falsework.

PILING

The Centract Supervisor will specify the conditions under_which piles may be installed on the network
operator's property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation made before the Contractor has established that there
are no underground services which may be damagedibereby.

Any damage shall be reported immediately to'the Canfract Supervisor, or to the official in charge at the
nearest station, or to the traffic controller inithe case™ef centralised traffic control.

BLASTING AND USE OF EXPLOSIVES

When blasting within 500m of a railwainline, the Confractor shall observe the requirements stipulated in
this specification.

No blasting shall be carried,oubexcept with the prior written permission of the Contract Supervisor and
under such conditions as he may imgose.

On elfectrified lines the Contractar shall also obtain the permission of the Electrical Officer (Contracts) before
blasting, and shall give at least 21 days notice of his intention to blast. No blasting shall be done in the
vicinity of electrifiedlines uniéss a member of the network operator's electrical personnel is present.

The Contractomshall arrange for the supply, transport storage and use of explosives.

The Contractorshall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on the sitevto clear immediately any stones or debris deposited on the track or formation by blasting, and
to repair any damage fo the frack or formation immediately after biasting. Repairs to the frack shall be
carried out only under the supervision of a duly authorised representative of the network operator.

The Contractor shall notify the Contract Supervisor of his intention to blast at least 21 days before the
commencement of any blasting operations.

Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measture up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage fo such structures, etc. The Contractor, shall, subject to the
provisions stipulated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the

blasting.
After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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the vicinity of the blasting operations to the effect that all claims for compensation in respect of damage
caused by the blasting operations to their respective properties, have been settied.

The Contractor shalt provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permitted during intervals between frains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised 1o give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in clause14.10, where provided by the network operator, are for the profection of
trains and the network operafor's properiy only, and their presence does not relieve the Contractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, or any obligation in terms of this
Contract.

The person described in clause 14.10 will record in a book provided and retained by the network operator,
the dates and times:-

(i} when each request is made by him to the controlling station for permissiofito blast;
(i} when blasting may take place;

{iii) when blasting actually takes place; and

{iv) when he advises the controlling station that the line is safe for the passage of trains.

Before each blast the Contractor shall record in the same bogk, the details of the blast to be carried out. The
person appointed by the Contract Supervisor and the persen who,will do the blasting shall both sign the
book whenever an entry described in clause 14.12 is made.

RAIL TROLLEYS

The use of rail trofleys or frestle trolleys on a sailwayliné for working on high voltage equipment will be
permitted only if approved by the Contract Supervisor and under the conditions stipulated by him.

All costs in connection with trolley working,and any train protection services reguested by the Contractor
shall, be borne by the Contractor, unless,otherwise agreed.

SIGNAL TRACK CIRCUITS

Where signal track circuits are irstalied, the Contractor shall ensure that no material capable of conducting
an electrical current makes contact between rails of railway line/lines.

No signal connections on track-Cifcuited tracks shall be severed without the Contract Supervisor's
knowledge and consenty

PENALTY FOR DELAYS TO/TRAINS

if any trains are(delayed by the Contractor and the Contract Supervisor is satisfied that the delay was
avoidable, a penalty will be imposed on the Contractor as stipulated in the contract, for the period and
number of {rains delayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any account move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execution of the Warks without the written approval of the Contract

Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor.

The Contractor shalt not move or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an infernal beacon on creation of new boundaries, shall nol be moved
without the written approval of the Contract Supervisor.
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Should the Contractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the writlen approval of the Contract Supervisor. Should any peg or benchmark be removed
without autharity, the Contract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for delay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Confractar.

Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the
prior written approval of the Confract Supervisor,

TEMPORARY LEVEL CROSSINGS

The Contract Supervisor may, on request of the Contractor, and if necessary for the purpose of execution
of the Works, permit the construction of a temporary level crossing over a railwaya line at a position
approved by the Contract Supervisor and at the Conlracior's cost. The period for which the temporary
level crossing is permitted will be at the discretion of the Contract Supervisor.

The Contractor will provide protection and supervise the construction of theyroad pver the track(s) and
within the railway servitude at the level crossing, as well as the erectiontef all foad signs and height

gauges. All cost to be borne by the applicant.

The Contractor shall exercise extreme caution in carrying out this vork, ‘especially in respect of damage
to tracks, services, overhead power and communications routes and prevent contact with “live” overhead

eleclrical equipment.

Unless otherwise agreed, the Confractor will provide the service deviations or aiterations to the network
operator's frack-, structure-, drainage-, electrical-, teleg@mmunications- and train authorisation systems
to accommaodate the level crossing.

The Contractor shall take all necessary steps (including ‘the provision of gales, locks and, where
necessary, watchmen to restrict the use of the temperary level crossing to himself and his employees, his
subcontractors and their employees, the stafflof the network operator and to such other persons as the
Contract Supervisor may permit and of whose ‘identity the Contractor will be advised. If so ordered by the
Contract Supervisor, the Contractor shall grovide persons to control road fraffic using the temporary level
crossing. Such persons shall stop all read traffic when any approaching train is within seven hundred and
fifty {750) metres of the temporary level\crossing, and shall not allow road traffic to proceed over it until
the lines are clear.

The Contractor shall maintain theltémparary level crossing within the railway servitude in good condition
for the period it is in use. A temporary agreemeni with the road autherity to be concluded for the
maintenance of the level crossing outside the railway servitude.

When the temporary level créssing is no fonger required by the Contractor, or permitted by the network
operator, the Contratlorshall at his own cost remove it and restore the site and the network operator's
frack-, structure-gdrainager, electrical-, telecommunications- and train authorisation systems to its
original conditionaWoHsaver the tracks and within the railway servitude will be supervised by the network

operator.
COMPLETION'OF THE WORKS

On completion of the works, the Centractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and tidy condition. If material and plant is required for the liability and maintenance period the
Contract supervisor must autherise it's retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and maintain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any staiutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contracior as they can be mistaken for signals.
Red, yellow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contracter shall obtain the permission of the Port Captain before installing any light.
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The Contractor shall take all the requisite measures and precautions during the course of the Works to:
)] protect the public and property of the public,

(i) protect the property and workmen of both the network operator and the Contractor,

{iii} avoid damage to and prevent trespass on adjoining properties, and

{iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person or thing.

The network operator will provide, at its own cost, protection for the safe working of trains during such
operations as the Confract Supervisor may consider necessary. Protection by the network operator for
any purpose whatsoever, does not absolve the Contractor of his responsibilities in terms of the Contract.

The Contractor shall take all precautions and appoint guards, waichmen and compound managers for
prevention of disorder among and misconduct by the persons employed on the Works and by any other
persons, whether employees or not, on the work site and for the preservation of the peace and protection
of persons and property in the direct neighbourhood. Any relocation of camps because of disorder shall
be at the Contractor's expense.

All operations necessary for the execution of the Works, including the_provisiom@f any temporary work
and camping sites, shall be carried ouf s0 as not to cause veldt fires, groundand environmenta! pollution,
soil erosion or restriction of or interference with streams, furrows, drainstandwater suppiies.

If the original surface of the ground is disturbed in connection withithe Works, it shall be made good by
the Contractor to the satisfaction of the land owner, occupier of responsible authority.

The Contractor shall take all reasonable steps to minimisé figise and disturbance when carrying out the
Woaorks, including work permitted outside normal working‘houis.

Dumping of waste or excess materials by the Contractor, shali, in urban areas, be done under the
direction and control of, and at sites made available by the local authority. Dumping outside local
authorify boundaries shall be done only with thé express/permission and under the direction and control
of the Contract Supervisor.

The Contractor shall comply with environmental prétection measures and specifications stipulated by the
Contract Superviscr and/or local and environmental authorities.

INTERFERENCE WITH THE NETWORK\OPERATOR'S ASSETS AND WORK ON OPEN LINES

The Contractor shall not interferé in any manner whatsoever with an open line, nor shail he carry out any
work or perform any act which(affects the security, use or safety of an open line except with the authority
of the Contract Supervisor@andiin the presence of a duly authorised representative of the network

operator.

The Contractor shalldnotsearry out any work or operate any plant, or place any material whatsoever
nearer than three meires fram the centre line of any open line except with the written permission of the
Contract Supervisor and subject to such conditions as he may impose.

Care must begdaken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and,cptical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Confractor,

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shall not relieve the Contractor of his duty to comply with this

specification.
ACCESS, RIGHTS-OF-WAY AND CAMPSITES

- Where entry onto the network operator's property is restricted, permission to enter will be given only for

the purpase of carrying out the Works and will he subject to the terms and conditions laid down by the
neiwork operator.

The Contractor shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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way over private property to the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be traversed shalt be approached and treated with
tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of introduction to such
property owners from the Contract Supervisor,

The Contractor shall be responsibie for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private fand to be traversed, the Contractor shall not cut, lower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator's property or on private property and which
restricts access to the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, and shall make the
fences safe against trespass at the close of each day's work.

The Contractor shall take all reascnable steps to confine the movement of vehicles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetation.

When access is no loenger required, and before completion of the Works, the Céntractor shall repair,
restore or replace any fence or gate damaged during execution of the Works fo the satisfaction of the
Contract Supervisor and shall furnish the Contract Supervisor with a certificate signedyby the owner and
occupier of land over which he has gained access to a campsite, workplade and the Works, certifying
that the owner and occupier have no claim against the Coniractor or the nefwoik ©Operator arising from
the Contractor's use of the fand. Shouid the Contractor be unable to ebtain.the required certificate, he
shall report the circumstances to the Contract Supervisor.

SUPERVISION

The Contract Supervisor will provide overall technical superinténdence of the Works, and may direct the
Contractor in terms of the provisions of the Contract or in sespect of any measures which the Contract
Supervisor may require for the operations of the networkegperater, the safety of trains, property and
workmen of the network operator, and for the safety of other property and persons. The Contractor shall
carry out the directions of the Contract Supervisor™The superintendence exercised by the Contract
Supervisor, including any agreement, approval, refusal or withdrawal of any approval given, shall not
relieve the Contractor of any of his duties and/liabilities/under the Contract, and shall not imply any
assumption by the network operator or by the Coniract Supervisor of the legal and other responsibilities
of the Contractor in carrying out the Works.

The Contract Supervisor may delegate to any deputy or other person, any of his duties or functions under
the Contract. On receiving notice in writing“ef such delegation, the Contractor shall recognise and obey
the deputy or person to whom any stigh \duties or functions have been delegaled as if he were the
Contract Supervisor.

The Coniractor shall exercise Stipervision over the Works at all times when work is performed or shall be
represented by an agent having fulhpower and authority to act on behaif of the Contractor. Such agent
shall be competent and fesponsible, and have adequate experience in carrying out work of a similar
nafure to the Works, and shall éxercise personal supervision on behalf of the Contractor. The Contract
Supervisor shall be nofified in writing of such appointment which will be subject to his approval.

The Contractor orthis duly authorised agent shall be available on the site at all times while the Works are
in progress to receive the orders and directions of the Contract Supetvisor.

HOUSING OF EMPLOYEES

The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitied by the Confract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or the current network operator’s specification; Minimum Communat
Health Requirements in Areas oufside the Jurisdiction of a Local Authority - E.4B, as applicable.

Fouling the area inside or outside the network operator's boundaries shall be prevented. The Coniractor
will be called upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

OPTICAL FIBRE CABLE ROUTES
The Contractor shall not handle, impact, move or deviate any opfical fibre cable without prior approval.

Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor

Page 10 of 14




BBD8210 Version 1

who will determine the work method and procedures to be followad.

Page 11 of 14




BBD8210 Version 1

27.0
271

272
27.3

274

27.5

276
277

27.8
28.0
28.1

28.2

28.3

29.0
291
2011
29.1.1.1
29112
29.1.2
28.1.2.1
20122

2913

PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT

GENERAL

This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the -
duration of the contract.

These instructions apply to all work near “live” high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor to ensure that he obtains a copy.

This specification must be read in conjunction with and not in lieu of the Electrical Safety Instructions.
The Contractor's atfention is drawn in particular to the contents of Part |, Sections 1 and 2 of the Electrical
Safety Instructions,

The Electrical Safety Instructions cover the minimum safety precautions which must be taken to ensure safe
working on or near high-voltage electrical equipment, and must be observed at all times. Should additional
safety measures be considered necessary because of peculiar local conditionsgthese may be ordered by
and at the discretion of the Electrical Oificer (Contracts).

The Contractor shall obtain the approval of the Electrical Officer {(Contractshbefare any work is done which
causes or could cause any portion of a person's body or the fools hesis using or any equipment he is
handling, to come within 3 metres of any “live” high-voltage equipment.

The Contractor shall regard all high-voltage equipment as "live” untess a work permit is in force.

Safety precautions taken or barriers erected shall comply with the refiiirements of the Electrical Officer
(Contracts), and shall be approved by him before the work o be protected is undertaken by the Contractor.
The Contractor shall unless otherwise agreed, bear the cost.of théyprovision of the barriers and other safety
precautions required, including the attendance of the network operator's staff where this is necessary.

No barrier shall be removed unless autherised by the Electrical Officer (Contracts).
WORK ON BUILDINGS OR FIXED STRUCTURES

Before any work is carried out or measurements are taken on any part of a building, fixed structure or
earthworks of any kind above ground level situated within 3 mefres of “live” high-voltage equipment, the
Electrical Officer (Contracts) shall be consulted to ascertain the conditions under which the work may be
carried out.

No barrier erecied to comply with the regquirements of the Electrical Officer (Contracts) shall be used as
temporary staging or shuttering fonafy part of the Works.

The shuttering for bridge piets, abutments, retaining walis or parapets adjacent to or over any track may be
permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working level in the
case of piers, abuimefits and, retaining walls and 1,5 metres above any working level in the case of

parapets.
WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING
No person may stand, climb or work, whilst on any platform, surface or foothold:

higher than the normal unrestricted access way, namely -

external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

walkways between coaches and locomotives,

of restricted access ways in terms of the Elecirical Safety Insfructions namely -

the floor level of open wagons

external walkways or decks of road-rail vehicles, on-track maintenance machines and material
trains.

Unauthorised staff working on these platforms must be directly supervised by duly authorised
persons in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
atlend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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local depot examining officer.

When in the above peositions no person may raise his hands or any equipment he is handling above his
head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of
work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal posifion below head height.

The Responsible Representative shall warn all persons under his control of the danger of being near “live”
high-voltage equipment, and shall ensure that the warning is fully understeod.

Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrical Officer {(Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer(Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable employee &f the Contractor fo be
specially trained by the network operator and at the Contractor's cost, as an Authorised Person to work
closer than 3 metres from “live” overhead conductors and under such conditions as maybe imposed by the
senior responsible electrical engineer of the network operator.

USE OF EQUIPMENT
Measuring Tapes and Devices

Measuring tapes may be used near "live" high-voltage equipment provided that no part of any tape or a
person's body comes within 3 metres of the "live” equipment.

In windy conditions the distance shall be increased o ensufe'that if the tape should fall it will not be blown
nearer than 3 metres from the “live” high-voltage equipment.

Special measuring devices longer than 2 metres suchrassurvey sticks and rods may be used if these are of
non-conducting material and approved by the responsible Electrical Engineer of the network operator, but
these devices must not be used within 3 metres of "live” high-voltage equipment in rainy or wet conditions.

The assistance of the Electrical Officer {Contracts) shall be requested when measurements within the limits
defined in clauses 31.1.1 to 31.1.3 are required.

The restrictions described in 31.1.1 to 31%.3do not apply on a bridge deck between permanent parapets
nor in other situations where a barriereffectively prevents contact with the “five” high-voltage equipment.

Portable Ladders

Any type of portable ladder lonigerthem2 metres may only be used near “live” high-voltage equipment under
the direct supervision of the Responsible Representative. He shall ensure that the ladder is always used in
suiich a manner that the distanca,from the base of the ladder to any “live” high-voltage equipment is greater
than the fully extended’length of the ladder plus 3 metres. Where these condifions cannot be observed, the
Electricaf Officer (Contragts) shalt be advised, and he will arrange for suitable safety measures fo be taken.

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, ironvsheets, reinforcing bars and other material which exceeds 2 metres in fength shall
be carriegd completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as to maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no part of the material comes within 3 metres of any
“live" high-voltage equipment.

Long iengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any “live" high-voltage equipment unless the Electrical Officer (Contracts) has been
advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be faken account of especially when communications
lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

A pole may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voitage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

{ii) If the distance described in (i} is less than the length of the pole plus 3 metres, the Eiectrical Officer
{Contracts} shall be consulted to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequate precaufions shall be taken to prevent contact with “live” high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor,

The provisions of clauses 33.1 and 33.2 shall also apply to the erection or removal of columns, antennae,
frees, posts, efc.

USE OF WATER

No water shall be used in the form of a jet if it can make contact with any “live” high-voitage equipment or
with any person working on such equipment.

USE OF CONSTRUCTION PLANT

"Construction plant” entails all types of plant including cranes, piling frames, bering'machines, excavators,
draglines, dewatering equipment and road vehicles with or without lifting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its load to come
within 3 metres of “live” high-voltage equipment, the Electrical Officer{(Contracts) shall be consulted. He will
arrange for an Authorised Person to supervise the work and to €nsure that the plant is adequately earthed.
The Electrical Officer (Contracts) will decide whether further safely measures are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor.

When loads are handied by cranes, nan-metallic rope hand\lines shall be used, affixed to such loads so as
to prevent their swinging and coming within 3 metfes of 'live” high-voltage equipment.

Clauses 39.1 to 3b.4 shall apply mutatis mutandis to the'use of maintenance machines ot any nature.
WORK PERFORMED UNDER DEAD CONDRITIONS UNDER COVER OF A WORK PERMIT

if the Responsible Representative finds\that the work cannot be done in safety with the high-voltage
electrical equipment “live”, he shall €onstit.the Electrical Officer (Contracts) who will decide on the action to

be taken.
If a work permit is issued the Responsible Representative shall-

(i} before commencementyof work énsure that the fimits within which work may be carried out have been
explained to him by the Authorised Person who issued the permif fo him, and that he fully understands

these limis.
(i) sign portion C4f the permit before commencement of work;

{iii} explain to@ll persons under his control the limits within which work may be carried out, and ensure that
they fully understand these limits;

{iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw ali personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially fethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the network operator personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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No work on the track which involves interference with the traction return rail circuit either by cuiting or
removing the raits, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commenced.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained and/or
operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1998), shall apply.

Such equipment includes:-
(i) Eskom and municipal equipment;
(i} The Contractor's own power supplies; and

(iii) Electrical equipment being installed but not yet taken over from the Contractor.

END
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Joseph Webber Transnet Freight Rail CPT

From: Doepie du_preez Transnet Freight Rail CPT

Sent: 14 August 2014 11:52 AM

To: Joseph Webber Transnet Freight Rail  CPT

Subject: p/04501980287

Attachments: 140813134541_0001.pdf

Hi Joseph,

Pleae change the due date and value of p/o 4501980287 to 30/11/2014 and R 2.700.000,00.
Thanks.

Doepie.

From: Poepie du_preez Transnet Freight Rail CPT
Sent: 13 August 2014 02:17 PM

To: Joseph Webber Transnet Freight Rail CPT
Subject: FW: Attached Image

From: SCS_MRO [mailto:canon@transnet. net]
Sent: 13 August 2014 03:46 PM

To: Doepie du_preez Transnet Freight Rait CPT
Subject: Attached Image
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ANNEXURE 1
CLEARANCES : PLATFORMS CHEET 3 of
. ,
7 N
PLATFORMS : TRACK GAUGE ' 065mm
PASSENGERS GOODS
& .. B |
1 .
1:50 M E | I £ ! 3 I
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90 1 690 1 820 890 810 17R4D REMARKS:
100 1 650 1 790 B30 810 ) 1. NO CANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 1 610 1 740 B840 B10 1760 PLATFORM IS ON A
140 | 1580 | 1 700 890 810 1/720 RUNNING LINE.
170 ! 550 T 650 390 810 1 690 2. INTERMEDIATE VALUES MAY
BE INTERPOLATED BY THE
200 1 530 1 630 890 820 1 670 ENGINEER IN CHARGE.
250 1 520 1 600 890 820 1 640 3. & Bm TO MAIN STATION-
300 1 520 1 580 890 830 i 620 BUILDINGS AND 3m 10
ALL OTHER STRUCTURES.
350 1 520 1 560 880 830 1 800
4. TOLERANCES : SEE
400 1 1 4
520 550 RBO 840 1 590 CLAUSE 5.0.10.
500 1 520 t 540 B8O 850 1 580
8. ALWAYS USE THE
600 t 520 1530 870 850 t 570 SMALLEST RADIUS
800 1 520 25620 860 860 1 560
t 200 1 520 1 520 860 860 1 550
2 Qo0 1 520 i 520 860 860 1 540
3 000 1 520 1 520 860 860 1 530
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STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
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Transnet SOC Limited Registration Number 1990/00900/06

TRANSNET SPECIFICATION

E7/1 - SPECIFICATION FOR GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY
LINES AND NEAR HIGH VOLTAGE-EQUIPMENT

{This specification shall be used imnetwork operator contracts)

Circulation Not Restricted

® This document as a whole is protected by copyright. The information herein is the sole property of Transnet SOC Ltd. it may
not be used, disclosed or reproduced in part or in whole in any manner whatsoever, except with the written permission of and
in @ manner permitted by the proprietors.

{This page not fo be issued with contract)
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