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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entity, Rivondent or Bidder].

DESCRIPTION | Supply and delivery of 953 vandal proof insulators to Saldanh

BID FEE AND
BANKING This RFP is issued free of charge.
DETAILS

INSPECT /
COLLECT Supply Chain Office, 67 floor ,Transnet P e Sobukwe Road, Bellville South,
DOCUMENTS Bellville, Cape Town

FROM
Between 07:30 and 15:00 from M 16 March 2015.
ISSUE DATE Collection deadline is 15:00 Fy @ 27 March 2015.
AND Note: Payment must be efimge®@rior to the deadline for collection. Pursuant to this

COLLECTION | requirement, should a t such as a courier] be instructed to collect RFP
DATE documents on behalf#® Ngespglident, please ensure that this person [the third party]
DEADLINE has a “proof of payffent” re
documents,

COMPULSORY | v,
BRIEFING
SESSION Refer t

CLOSING DATE
eral rule, if a bid is late or delivered to the incorrect address, it will not be

epted for consideration,

Any rmation or clarification will be faxed or emailed to all Respondents, if necessary.

2 «JORMAL BRIEFING

A compulsory RFP briefing will be conducted at Salkor Building, 2™ Floor Boardroom in Saldanha on the 31

March 2015, at 11:00 for a period of £ 2 hours. [Respondents to provide own transportation and

accommodation]. The briefing session will start punctually and information will not be repeated for the

benefit of Respondents arriving late.

2.1 A Certificate of Attendance set out in Section 15 hereto must be completed and submitted with your
Proposal as proof of attendance is required for 2 compulsory RFP briefing.

2.2 Respondents failing to attend the compulsory RFP briefing will be disqualified.
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3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFP No: SAZ/10128
Description SUPPLY AND DELIVERY OF 953 VANDAL PROQOF INSULATORS
Closing date and time: 14 APRIL 2015

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP
4,1  Delivery by hand \\

If delivered by hand, the envelope is must be deposited in the Trans er box which is located
at the main entrance of the Transnet Park Building, and must be addgessed as Wifows:

THE SECRETARIAT Os

Acquisition Council
Ground Floor
Transnet Park Building
Sobukwe Road

BELLVILLE Q
7535 O

a) The measurements of thg "ten " are 450mm wide x 100mm high, and Respondents must

please ensure that respo uments or files are no larger than the above dimensions. Responses

which are too bulky i A 100mm thick] must be split into two or more files, and placed in

separate envelo h such envelope to be addressed as required in paragraph 0 above.,

b) It shoQid noted that the above Tender box is located at the main entrance and is
tothe public 24 hours per day, 7 days a week.

y courier

4.2
\in atched by courier, the envelope must be addressed as follows and delivered to the Office of
~ e Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
Acquisition Councit
Ground Floor
Transnet Park Building
Sobukwe Road
BELLVILLE
7535

4.3  Ifresponses are not delivered as stipulated herein, such responses will not be considered.

4.4  No email or faxed responses will be considered, unless otherwise stated herein.
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4.5 The responses to this RFP will be opened as soon as possible after the closing date and time.

4.6 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.7 Envelopes must not contain decuments relating to any RFP other than that shown on the envelope.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s objective of Broad-Based Black Economic
Empowerment and it is strongly of the opinion that all South African business enteﬁ)rises have an equal

obligation to redress the imbalances of the past.

Transnet wouid therefore prefer to do busincss with enterprises who share thes e values and who are
prepared to contribute to meaningful B-BBkk initiatives {including, but n Wubcontracting and Joint
Ventures] as part of their tendered responses. All procurement transa evaluated accordingly.

5.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferentlal Procuremd@nt Policy™ ramework Act (PPPRA), Act 5 of 2000
and its Regulations, Respondents are to n the following preference point systems are

applicable to all bids:

« the 80/20 system for requir @h a Rand value of up to R1 000 0CO (all applicable
taxes included); and <

s the 90/10 system folgequirefients with a Rand value above R1 000 000 (all applicable taxes
included).

« Bidders atogrote Wat if the 80/20 preference point system is stipulated in this RFP and all
i ed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10
t system fs stipulated in this RFP and all Bids received are equal to or below

\\ hen Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issved on § February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitional period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After the first
year of the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of
the Revised Codes without any discretion. Companies which are governed by Sector-specific Codes
will be measured in terms of those Sector Codes.
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As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued

based on the Revised Codes.

Respondents are required to complete Section 14 {the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain
preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof

at the Closing Date of this RFP will result in a score of zero being all“ed for B-BBEE,

572 B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFP as a Joint Vegture [J r consortium with B-
BBEE entities, must state their intention to do so in their RFP sutNis uch Respondents must

learly stating the percentage
tty. If such a JV or consortium

also submit a signed JV or consortium agreement between _the

[%] split of business and the associated responsibilitiesflof ead
in writing of their intention to enter

into a 3V or consortium agreement should the arded business by Transnet through this RFP

process. This written confirmation must cle icatethe percentage [%] split of business and the

responsibilities of each party. In such rd of business will only take place once a signed

copy of a IV or consortium agreemepi ed to Transnet.

Respondents are to note the requ ent for B-BBEE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Pré§grence Point Claim Form] and submit it together with proof of their B-

BBEE Status as stipulaged Claim Form in order to obtain preference points for their B-BBEE
status.
Note: Failure m alid and original B-BBEE certificate for the JV or a certified copy thereof at

the Closi at of RFP will result in & score of zero being allocated for B-BBEE.

53 cting

iy endorses Government’s transformation and empowerment objectives and when
plating subcontracting Respondents are requested to give preference to companies which are

ck Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facifitators®.

If contemplating subcontracting, pfease note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
[twenty-five percent] of the value of the contract to an entity/entities that do not qualify for at least
the same points that the Respondent qualifies for, unless the intended subcontractor is an EME with

the capability fo execute the contract.

' The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status tevel than
the person concerned, unless the contract is subcontracted to an EME that has the capability and

ability to execute the subcontract.

In terms of Section 14 of this RFP [the B-BBEE Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub-contracted as well as the B-BBEE

status of the sub-contractor/s.

54  B-BBEE Improvement Plan

Transnet encourages its Suppliers to constantly strive to improve their &EE rating. Whereas
Respondents will be allocated points in terms of a preference point based on its B-BBEE

scorecard to be assessed as detailed in paragraph 5.1 ahove, in afigition to Rich scaring, Transnet
also requests that Respondents submit a B-BBEE improvement spondents are therefore
requested to indicate the extent to which they will maintaj rov® their B-BBEE status over the

contract pericd.

Respondents are requested to submit their B-BBEE I&provement Plan as an additional document with
their Proposals by completion of Annexure perWgd hereto. fRefer fo Section 18 and Annexure
B for further instructions]

55  Supplier Development Initiativ

has been a lack of investment in infrastructure, skills and capability
the income distribution and wealth of a significant portion of the

Historically in South Afric
development and |

poputation. T en a number of Government initiatives developed to address these
challenges. In\ga fafy the New Growth Path [NGP] and New Development Plan [NDP] afigns and
builds i policies to ensure the achievement of Government’s development objectives for

ully endorses and supports Government’s economic policies through its facilitation of
r Development [SD] initiatives. Hence Respondents are required to submit their commitments
S ith regard to Suppifer Development Initiatives over the duration of this contract.

Note: Should a JV be envisaged the principal Respondent is required to submit the required responses

as indicated above.

The commitments made by the successful Respondents will be incorporated as a term of

the contract and monitored for compliance.

6 COMMUNICATION
6.1  For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted to
[Tamara Dlamini] before 12:00 on Tuesday, 27 February 2015, substantially in the form set
out in Section 12 hereto. In the interest of fairness and transparency Transnet's response to such a
query will then be made available to the other Respondents who have collected RFP documents. For
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8

9

this purpose Transhet will communicate with Respondents using the contact details provided to the
Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
Secretariat with the correct contact details, as Transnet will not accept responsibility for being
unable to contact a bidder who provided incorrect contact details.

6.2 After the closing date of the RFP, a Respondent may only communicate with the Secretariat of the
Transnet  Acquisition  Council, at  telephone  number 021940 3831, email
tamara.dlamini@transnet.net or facsimile number 011 774 9813 on any matter relating to its
RFP Proposal.

6.3  Respondents are to note that changes to its submission will not be considered ﬁer the closing date.

Respondents are warned that a Proposal will be liable to disgualification should a y\attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of t in respect of this RFP
between the closing date and the date of the award of the business. Furth@ore, ReShondents found to be
in collusion with one another will be automatically disqualified an Vm doing business with

Transnet in the future,

INSTRUCTIONS FOR COMPLETING THE RFP

7.1 Proposals must be submitted in 1 original and ound.

7.2 Sign one set of original documents [sign nd date the bottom of each page]. This set will
serve as the legal and binding copy.

7.3 All returnable documents tablfd in oposal Form [Section 4] must be returned with
your Proposal.

7.4  Uniess otherwise express , all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptio tatement must be clearly and specifically indicated.

7.5  Any additional gen ns gust be embodied in an accompanying letter. Subject only to clause 15

d

[Alterations e Respondent to Bid Prices] of the General Bid Conditions, alterations,

additio jons must not be made by the Respondent to the actual RFP documents.
COMP%%

ul Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

Th
\ﬁ‘th and all applicable laws and regulations.

DISCLATMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its

issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:

9.1  modify the RFP's Goods and request Respondents to re-bid on any such changes;

9.2 reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

9.3  disqualify Proposals submitted after the stated submission deadtine [closing date];

9.4  not necessarily accept the lowest priced Proposal or an alternative bid;
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9.5  reject all Proposals, if it so decides;

9.6  withdraw the RFP on good cause shown;

8.7  award a contract in connection with this Proposal at any time after the RFP’s closing date;

9.8 award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

9.9  split the award of the contract between more than one Supplier; or
make no award of a contract,

In addition, Transnet reserves the right to exclude any Respondent from the biddinggrocess who has been
found guilty of a serious breach of law during the preceding 5 [five] years, in &ing but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to d such serious breach of
law during the past 5 [five] years in Section 11 /Breach of Law]. y

Furthermore, Transnet reserves the right to visit the Respondent’s ufacture and/or workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tender neggtiatio ] with selected Respondents or any
number of short-listed Respondents, such PTN to incl Transnet’s option, any evaluation criteria listed
in this RFP document.

Transnet reserves the right to award the buze highest scoring bidder/s unless objective criteria

justify the award to another bidder.
Kindly note that Transnet will noreim ny Respondent for any preparatory costs or other work

performed in connection with its al, whether or not the Respondent is awarded a contract,

10 LEGAL REVIEW
A Proposal submitt a WEspondent will be subjected to review and acceptance or rejection of its
proposed contr; | {yrm#Pand conditions by Transnet's Legal Counsel, prior to consideration for an award
of business.
Ti Bos its clients, suppliers and the general public to report any fraud or corruption to
S TIP-OFFS ANONYMOUS: 0800 003 056
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Vandal proof insulators required on the IOL to replace old unreliable type porcelain insulator.

The porcelain insulators are no longer effective and are costly to maintain

2 EXECUTIVE OVERVIEW \\
The porcelain insulators that we currently using in the Iron Ore Line have reach ir life cycle and they
are failing. Replacing porcelain insulators with vandal proof insulators wgll help t8supply a reliable
electricity supply, reduce train delays and train cancellations. The vandal p ors cannot be easily
vandalised or damaged. %

The selected Supplier(s) will share in the mission and business ob @ of Transnet. These mutual goals
will be met by meeting contractual requirements and newYchaileng€S in an environment of teamwork,
joint participation, flexibility, innovation and open co nicaggns. In this spirit of partnership, Transnet
and its Supplier(s) will study the current ways the Q‘ness to enhance current practices and support

processes and systems. Such a partnership wi @
and profitability.

snet to reach higher levels of quality, service

Specifically, Transnet seeks to benefigfrom MNgsrtnership in the following ways:

2.1 Transnet must receive red st of acquisition and improved service benefits resulting from the

Supplier's economie S nd streamiined service processes.
2.2 Transnet must phieWappopriate availability that meets user needs while reducing costs for both

Transnet and C Supplier(s).
2.3 Trans ive proactive improvements from the Supplier with respect to supply of Goods
angdggel ppcesses.

overall competitive advantage must be strengthened by the chosen Supplier's leading

ge t8chnology and service delivery systems.

nsnet end users must be able to reiy on the chosen Suppiier's personnel for service enquiries,
recommendations and substitutions.

2.6 Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.

3 SCOPE OF REQUIREMENTS
The scope of requirements includes the design and Supply of 953 vandal proof insulators to Saldanha.
Insulators are to suspend, support and separate high voltage equipment and traction cables. Insulator is
required between the traction supply {catenary wire, contact wire and feeder wire) that is 50kv and
supporting structures of overhead traction supply. Insulators are used on S50kv AC traction supply system
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need to withstand voltages at 50 KV on a continuous basis and increased voltage for short time periods to
allow protection systems to reduce the over voltage without any flashavers occurring.
As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the folfowing:

+  Functionality is included as a threshold with a prescribed percentage threshold of 100%.
Respondents must complete and submit Annexure A — Technical Compliance Sheet A Respondent’s

compliance with the minimum functionality/technical threshold will be measured by their responses to

Annexure A.

q GREEN ECONOMY / CARBON FOOTPRINT

Transnet wishes to have an understanding of your company’s position with re & to environmental
commitments, including key environmental characteristics such as waste disp cycling and energy
conservation. Please submit details of your entity s policies in this regard, V

5 GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible to Transnet for tRe nd omissions of persons directly

or indirectly employed by them.
5.2  The Supplier(s) must comply with the require in this RFP.
6 "AS AND WHEN REQUIRED” CONTRACTS 2

6.1  Purchase orders will be placed ogfthe r(s) from time to time as and when Goods are

required.

6.2  Transnet reserves the rig ce purchase orders until the last day of the contract for deliveries
to be effected, withi
contract under the erms and conditions as agreed upon.

6.3  Delivery requ ts Wy be stipulated in purchase orders and scheduled deliveries may be

be used as guidelines in establishing lead times and monthly delivery

ith the Supplier.
6. scheduled deliveries are required, the delivery period(s) specified must be strictly complied
\\ ith, unless otherwise requested by Transnet. Material supplied earlier than specified may not be
paid for or may be returned by Transnet, with the Supplier being held liable for all expenses so
incurred, e.g. handling and transport charges.
6.5  If the delivery period offered by the Respondents is subject to a maximum monthly production
capacity, full particulars must be indicated in Section 3 [Pricing and Delivery Schedule]
6.6  The Respondent must state hereunder its annual holiday closedown period [if applicable] and
whether this period has been included in the delivery lead time offered:

6.7  Respondents are required to indicate below the action that the Respondent proposes to take to
ensure continuity of supply during non-working days or holidays and pericds occupied in

Respondent’s Signature Date & Company Stamp
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stocktaking or in effecting repairs to plant or in overhaul of plant which would ordinarily occur

within the stated delivery lead time/s:

7 RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if so attach a copy):

YES NO

Y

Respondents are required to indicate a reasonable timeframe during which Transne )return any

surplus goods:

8 RESPONDENT'S SAMPLES

8.1  Respondents are required to submit samples of the Good or by it only in cases where

Transnet has specifically requested samples. The sagple( §T be forwarded on or before the
closing date of the RFP to the addressee hereun

Andre Eigelaar

Salkor Building

Room 282

Private Bag X1l

Vredenburg

7380

The sample(s) mu ear| arked with the reference number of this RFP and the names and
addresses of %ﬂdent and the manufacturer.
8.2  Failure t m thedSample(s) in due time may result in a Proposal being rejected. Proposals
must @E mstances be included in the package containing a sample(s).
Sp

8.3 nts must state the following:

s/ye a sample(s) been | How and to whom forwarded? Date of dispatch

\\ bmitted?

9 PRE-PRODUCTION SAMPLES/PROTOTYPES

9.1  Only in cases when a pre-production sample(s) or prototype(s) is/are called for, the Respondent
should state here the date reguired to deliver the necessary pre-production samples(s) or
prototype(s) calculated as from the date of notification of acceptance of its Proposal by Transnet:

9.2 NB: Purchase Orders will be placed on the Supplier{s) only after the date of approval of the pre-
production sample(s).
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9.3  State the number of days/weeks/months after which delivery would commence subject to
Transnet's approval of the pre-production sample(s) or prototype(s), calculated as from the date of

such approval:

10 MANUFACTURERS
The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:
10.1  Local Manufacturer(s):

\

10.2 Foreign Manufacturer(s):

11  INSPECTION DETAILS z

The Respondents must state the actual nafhe(s) dress/addresses of the suppliers of the Goods for

inspection purpases only:

11.1  Local Manufacturer(s)

12 IMPORTED CONTENT
The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

REPITEMNO / DESCRIPTION. | _ COUNTRY OF ORIGIN
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Note: Where more than one country is applicable to one item, the Respondents must furnish this

information separately.

13 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 fExchange and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by the Respondent to effect payment overseas
direct to the Respondent’s principal or supplier, which is not a registered South African Company please
complete the details below, using the rate of exchange published by the South African Reserve Bank 7

[seven] calendar days before the closing date of this RFP:

13.1  ZAR 1.00 [South African currency] being equal to [fore@n(‘_rency]
13.2 _____ % in relation to tendered price(s) to be remitted overseas by 'f'ransn(-:ﬁmr
13.3 [Name of country to which paymentgs to be e]
13.4 Beneficiary details: w
Name fAccount holder]
Bank [Name and branch code]
Swift code
Country
13.5 7 se date of Exchange Rate used]
Respondents are advised that should a co arded for deliveries on an “as and when required”
basis, any future remittance(s) to overse incipais/suppliers, as instructed above, will be based on the

currency rate of exchange related to¢e con al price of the Goods at that time.

Respondents should note thag Tr would prefer to receive fixed price offers expressed in South
African Rand [ZAR].

14  EXPORT CREDIT A % PORTED FINANCE
nge

In order to ayment obligations under a future contract where foreign transactions are
involved, t gty consider raising debt financing [an ECA Facitity] from one or more banks or
finang s, with the benefit of export credit agency [ECA] credit support to be provided by an

Under such circumstances the successful Respondent will agree to undertake:

a} to provide fand/or cause the Parent/OEM to provide, as applicable] to Transnet and the banks
and financial institutions that may participate in the ECA Facility all such assistance as an
importer of Goods and/or Services, which are eligible for ECA credit supported finance by an
ECA, is generally required to provide for the purposes of obtaining ECA support;

b} not to do or [as Supplier of the relevant eligible Goods or services] omit to do anything, which
may adversely affect Transnet's prospects of qualifying for or, once obtained, maintaining ECA
credit support by an ECA in respect of an ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, may be for the account of Transnet.
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15  NATIONAL RAILWAY SAFETY REGULATOR ACT
In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
[the Supplier] shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of
a contract between the parties, comply fully with the specifications as set out in Appendix (il and iv)
[Specifications and Drawings] of this RFP, and shall also adhere to railway safety requirements and/or
regulations [as applicable]. Permission for the engagement of a subcontractor by the Supplier, as
applicable, both initially and during the course of a contract, shall be subject to a review of the capability
of the proposed subcontractor to comply with the specified railway safety requirements and/or
regulations. The Supplier and/or its subcontractor shall grant Transnet access, during the term of the
contract, to review any safety-related activities, including the coordination of sucr‘ ivities across all

parts of the organisation.

Accepted:
YES | V

16  SERVICE LEVELS

16.1 An experienced regional account representative(s) is Required to work with Transnet’s procurement

department. [No sales representatives ar e r individual department or locations].
Additionally, there shall be a minimal n people, fully informed and accountable for this
agreement.

16.2  Transnet will have monthly revie‘s withl Supplier's account representative on an on-going
basis.

16.3 Transnet reserves the rig quest that any member of the Supplier's team involved on the
Transnet account bgffep if deemed not to be adding value for Transnet,

16.4 The Supplier s gMat it will achieve a 95% [ninety-five per cent] service level on the

upplier does not achieve this level as an average over each month, Transnet will
.5% [one and a half per cent] rebate on monthly sales payable in the next guarter
e Supplier must provide a telephone number for customer service calls,

16.6 Failure of the Supplier to comply with stated service level reguirements will give Transnet the right
to cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ nctice to the

Supplier of its intention to do so.

Acceptance of Service Levels:

YES NO
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17  TOTAL COST OF OWNERSHIP AND CONTINUQUS IMPROVEMENT INITIATIVES

17.1 Respondents shall indicate whether they would be committed, for the duration of any contract
which may be awarded through this RFP process, to participate with Transnet in its continuous
improvement initiatives to reduce the total cost of ownership [TCO], which will reduce the overall
cost of transportation services and related logistics provided by Transnet's operating divisions

within South Africa to the ultimate benefit of all end-users.

Accepted:
YES NO
If “yes”, please specify details in paragraph 17.2 below. \\

17.2 Respondents must briefly describe their commitment to TCO and confnuous improvement

be introduced. Specific areas and proposed potential savings p
Additional information can be appended to the Respondent’s P here is insufficient space

available below. O

initiatives and give examples of specific areas and strategies where cost redWtion initiatives can
Mshould be inciuded.

18 RISK

ntrol measures put in place by their entity, which would mitigate

Respondents must elaborate on the
| non-performance by a Supplier, in refation to:

18. n of supply:

18.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:
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18.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

19 REFERENCES
Please indicate below a minimum of 4 company names and contact details of previous and/or existing

customers whom Transnet may contact to seek third party evaluations of your service fevels:

NAME OF COMPANY CONTACT PERSON TELEPHONE

\)

20  FINANCIAL STABILITY

Respondents are required to submit their audited financiad state for the past 3 years with their

Proposal in order to enable Transnet to establish financi ility.
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21 EVALUATION METHODOLOGY
Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so
required:

Stage 1 E Stage 2 E Stage3 | ! Stage 4 i Stage 5
Administrative E E : Wei E « Post tender Negotiation
Responsiveness : Substantive | 100% Minimum ! Scofiir?hf’e‘?oo t  (If applicable) requesting

: Responsivenes . Threshold : 9 ' Respondents to provide
H . ' ! best & final offer.
| i : ! Vnai evaluation in terms
! ! ; \0 90/10
I 1 I' -
i E | Price (90) s Final award of contract
: | ' B-BBEE
! II 1 & - -
E ! : i
\ i ! 1

RETUR ! . ' '

DOCUMENTS& |  QUALFIGATIoN] _ TECHNICAL | W { _POSTTENDER

SCHEDULES ' i FUNCTIONALITY : $ ¢ NEGOTIATION, FINAL
; : i ' WEIGHTED SCORE &
: ! ' ; FINAL AWARD
| ¢ < i 2 |

21.1 STAGE ONE: Test for Administr e@\siveness
The test for administrative responsi ill include the following:
Section 1 paragraph 3
dble Documents and/or schedules [where Section 4
completed and returned by the dosing
e validity of all returnable decuments Section 4, page 24 and 25
- The test for administrative responsiveness [Stage One] must be passed for a
~ Respondent’s Proposal to progress to Stage Two for further pre-gualification
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21.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Checkforsubstantwe responsweness SET B RFP.:Réf_e,l"engie_'

Section 1 paragraphs 2.2, 6,
10.3

Section 4 - validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

» Whether any general pre-qualification criteria set by
Transnet, have been met

«  Whether the Bid contains a priced offer Fﬂfffbﬂ 3
»  Technical Compliance Sheet nnexure A
»  Whether the Bid materially complies with the scope and/or ections
specification given
The test for substantive responsivenesg [Sta, ] must be passed for a

Respondent’s Proposal to progre. age Three for further evaluation

21.3 STAGE THREE: Minimum Thres & o for Techrical Criteria and Functional

Requirements

The test for the Technical and

nctional threshold will include the following:

Annexure A

Total Weighting: 100%

Minimum qualifying score required: 100%
21 FOUR: Evaluation and Final Weighted Scoring
\\ Price Criteria [Weighted score 90 points]:

. Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price:

Pt—Pmin Pt—Pmin’
PS=80(1—-——_)ORPS=9O (1—— - )
Pmin Pmin
Where;
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
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Pmin = Price of lowest acceptable Bid

b} Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

= B-BBEFE - current scorecard / B-BBEE Preference Points Claims Form /Section 14]

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table indicated in Section 14, paragraph 4.1 of this RFP.

SUMMARY: Applicable Thresholds and Final Evaluated Weightings

Threshold Minimum Percenta e&‘/o]
Technical / functionality 100
Evaluation Criteria ' Final Wej ores
Price 0
B-BBEE - Scorecard 10
TOTAL SCORE: 100

21.5 STAGE FIVE: Post Tender Negotiatiop licable)

s with a shortfist of Respondent(s). The shortlist

could comprise of one or more Respondents. SRould Tgansnet conduct post tender negotiations, Respondents

Transnet reserves the right to conduct post tend

will be requested to provide their bost and Qgal o Transnet based on such negotiations. A final evaluation
will be conducted in terms of 90/10 contract will be negotiated and awarded to the successful
Respondent(s).

N\
&
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item Description Quantity Unit price Total “
1 Supply and design of Vandal | 953

proof insulators
TOTAL (VAT EXCLUDED)

Notes to Pricing: \
a)  All Prices must be quoted in South African sive of VAT

b) To fadlitate like-for-like comparison t submit pricing strictly in accordance with this
pricing schedule and not utilise a difgrent fPrmat. Deviation from this pricing schedule could result
in a bid being declared non respRgsive.

¢) Quantities given are estjrqgte\oN Any orders resulting from this RFP will be en an “as and when
required” basis.

d) Prices are to be d delivered basis to Saldanha.

e) Please no oulll you have offered a discounted price(s), Transnet will only consider such

the final evaluation stage if offered on an unconditional hasis.
ust be held valid for a period of 6 months from closing date of this RFP

reQyRespondent’s price(s) includes imported content, the rate of exchange to be used must be

f)
}
\\ tycurrency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the

closing date of this RFP:

Currency rate of exchange utilised:

h)  Manufacturing and delivery iead time calcutated from date of receipt of purchase order:
weeks

i} Respondents are to indicate whether prices quoted would be subject to adjustment, and if so which
proposed adjustment formula would be utilised

Respondent’s Signature
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 4 : PROPOSAL FORM

I/We
[name  of  entity, company, close  corporation  or  partnership]  of  [fufi  address]

carrying on business trading/operating as \\

represented by
in my capacity as
being duly authorised thereto by a Resolution of the Board of Directors or M ificate of Partners, as
per Section 6 of this RFP (a certified copy of which is annexed hereby offer to supply the

abovementioned Goods at the prices quoted in the schedule of prices i

hnce with the terms set forth in

the documents listed in the accompanying schedule of RFP docume

I/We agree to be bound by those conditions in Transnet's:
(i Terms and Conditions of Contract - Goods;
(i) General Bid Conditions — Goods; and

(i) any other standard or special conditigns meRg and/or embodied in this Request for Proposal.

I/We accept that unless Transnet should ise decide and so inform me/us in the letter of award/intent, this

Proposaft [and, if any, its coveripgfl | d any subseguent exchange of correspondence], together with

Transnet's acceptance thereofx jite a binding contract between Transnet and me/us.
Should Transnet decide &fat Rforn#! contract shouid be signed and so inform me/us in a letter of intent [the
roposal {and, if any, its covering letter and any subsequent exchange of

Letter of Intentithie P
correspondenc { h Transnet's Letter of Intent, shall constitute a binding contract between Transnet

and mefus g | contract is signed.

I/We er aggee that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from mefus
any expense to which it may have been put in calling for Proposals afresh andfor having to accept any less

favourable Proposal.
1/We accept that any contract resulting from this offer will be for a period of 6 months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFP including the delayed delivery of
the Goods due to non-performance by ourselves, failure 1o meet B-BBEE Improvement Plan commitments.
Transnet reserves the right to set this off against any payment due to the Respondent. In addition, I/we agree
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that non-compliance with any of the material terms of this RFP, including those mentioned above, will constitute
a material breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which ali legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Africa who has the power
of attorney to sign any contract which may have to be entered into in the event of their Proposal being accepted
and to act on their behaif in all matters relating to such contract. \

Respondent to indicate the details of its domicifium citand et executand) hereunder:

Name of Entity:

Facsimile:

Address: O

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the (s), the successful Respondent [the Supplier] will be

informed of the acceptance of its Propo successful Respondents will be advised in writing of the name of

the successful Supplier and the re y their Proposals have been unsuccessful, for example, in the

category of price, delivery periog EE status or for any other reason.

VALIDITY PERIOD
Transhet requires a

ot 90 [ninety] days [from closing date] against this RFP,

idpy pe

NAME(S) AN / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respdig disciose hereunder the full name(s) and address(s) of the director(s) or members of the
compdMeor ciNg corporation [C.C.] on whose behalf the RFP is submitted.

(i} Registration number of company / C.C.

(ii) Registered name of company / C.C.

(iiy  Full name(s) of director/member(s) Address/Addresses ID Number(s)
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respandents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
[Appendix (v)] appended hereto as Section 17. All information related to a subseguent contract, both during
and after completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectty related to Transnet's

business, written approvat to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents: \
YES NO

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed,
Returnable Documents means all the documents, Sections and Annex

ated by the Respondent.
isted in the tables below.

a) Mandatory Returnable Documents

Failure to provide all mandatory Returnable R pents®at the closing date and time of this

Y

Ngn. Bidders are therefore urged to ensure

tender will result in a Respondent’s disqyf

that alf these documents are returned Proposals.

Please confirm submission of the mandatofy RetWnable Documents detailed below by so indicating [Yes

or No] in the table below:

URNABLE DOCUMENTS DRRELTED
s - [Yes/Nol.

cope of Requircments

Qﬁ on to the requirements of section (a) above, Respondents are further required to submit with
their Proposals the following essential Returnable Documents as detafled below.

Failure to provide all essential Returnable Documents may result in a Respondent's
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.
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Please confirm submission of these essential Returnable Documents by so indicating [Yes or Nol in the

table below:

- ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES . -~ " | qupMITTED

SECTION 1 : Notice to Bidders
Receipt for payment of RFP documents [paragraph 1]

SECTION 4 ; Proposal Form
SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details e
- Certified copies of IDs of shareholder/directors/members [as applicable]
- Certified copies of the relevant company registration documents from C jes and

Intellectual Property Commission {CIPC)
- Certified copies of the company’s shareholding/director’s portfolio
- Entity’s letterhead
- Certified copy of valid VAT Registration Certificate
- Valid and original B-BBEE Verification Certificate or ce apW® thereof {Large
Enterprises and QSEs]
Nole: failure lo provide a valid B-BBEE Verification €
time of the RFP wilt resull in an automalic score of agg
- Valid and original B-BBEE certificate/swom
auditor, accounting officer or SANAS accredi
Note: failure to provide a valid B-BBEE Y
time of the RFP will result in an automgaki

cerlified copy Lhereofl from
cation Agency [EMEs]
ertificate at the closing date and

- In the case of Joint Ventures, a y ofpthe Joint Venture Agreement or written
confirmation of the Intention to@nter Ma®loint Venture Agreement
r Accounting Officer or Audited Financial Statements

N
: S®pplier Integrity Pact

: . B-BBEE Preference Point Claim Form

SECTION 15 : Certificate of Acquaintance of attendance of RFP Briefing

SECTION 16: Certificate of acquaintance with specifications and drawings

SECTION:17: Certificate of Acquaintance with Non-Disclosure Agreement

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a separate
Tax Clearance Certificate for each party]
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c) Additional Documents
In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to
submit with their Proposals the following additional documents as detailed below. Please confirm
submission of these additional documents by so indicating [Yes or No] in the table below:

ADDITIONAL DOCUMENTS SUBMITTED
[Yes or No)

ANNEXURE B : B-BBEE Improvement Plan
CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnabl®go s, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificatahio duration of any contract
emanating from this RFP. Should the Respondent be awarded the contr: ement] and fail to present
Transnet with such renewals as and when they become due, Trangget sh ntitled, in addition to any other

rights and remedies that it may have in terms of the eventual ent, to terminate such Agreement forthwith

without any liability and without prejudice to any claims Trar8net may have for damages against the

Respondent.,

By signing these RFP documents, the Respdhdent js deemed to acknowledge that he/she has made
himself/herself thoroughly familiar h al conditions governing this RFP, including those
contained in any printed form state rm part hereof, and Transnet SOC Ltd will recognise no
claim for relief based on an allgffa at the Respondent overlooked any such condition or failed
properly to take it into acc@ purpose of calculating tendered prices or otherwise.

SIGNED at on this day of 20
SIGNATURE O ES ADDRESS OF WITNESSES

1_ &

Name

2

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 5: VENDOR APPLICATION FORM

Resporidents are to furnish the following documentation and compiete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members /w# xpplfcab/e]

3. Certitied copies of the relevant company registration documents from Companies Intellectual
Property Commission (CIPC)

Certified copies of the company’s shareholding/director’s portfolio
Original letterhead confirm physical and postat addresses O
Original valid SARS Tax Clearance Certificate [RSA entitiedk ]

1

Certified copy of VAT Reglstration Certificate [RSA

N e » s

okl / sworn affidavit or certified copy thereof

% orYhe B-BBEE Coes uf Good Practice:

9. Certified copy of valid Company Regist@tion Celflicate [if applicable]

A valid and original B-BBEE Verification

meeting the requircments for B-BBEE complia

Note: No contract shall be awarded toany South African Respondent whose tax matters have nof
been declared by SARS to be .

How. many years has your entity
e - been in business? |

. VAT number tif regisfered}

" Entity’s tefephone number

Entity’s fax number
Entity’s emaif address
Entity’s website address

Bank name Branch & Branch code 7
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Account holder

Bank account number

Postal address :

Physical address

Contact person

Designation
Telephone
Email :
Annual turnover range [last financial year] "< R5m R35 m
- Does your entity provide - . Products - Both
i Area of delivery . * National i Local
Is your entity a pubhc or private entity | ‘ - Priva_te
Does your entity have a Tax Drrectwe or IRPBO Ce tificke Yes | '-No

% Black women
ownersh:p

: 6/0 Black
ownershrp

. % Youth |
-ownership

-':_Yés'

 Part time

Duly authorised to sign for and on behalf of Entity / Organisation:

a Name Deagnatnon

Signature ' Date
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY sxﬁ\ATURE

in his/her capacity as indicated above is/aMybergly authorised to enter into, sign, execute and complete any
any subsequent Agreement for the supply of Goods. A list of those
if of the abovementioned entity [if not the authorised signatories]

documents relating to this Propo

person(s) authorised to neg

is also submitted along wilQ thy® Profisal together with their contact details.

\
%A

FULLL NAME
SIGNATURE CHAIRMAN
>
FULL NAME
SIGNATURE SECRETARY
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/We \‘

do hereby certify that I/we acquainted myselffourselves with all the dgcumenta comprising this RFP
and all conditions contained therein, as laid down by Transnet § wthe carrying out of the

proposed supply/service/works for which Ijwe submitted rmy/g

2. Tjwe furthermore agree that Transnet SOC Ltd shall recog % aim from me/us for relief based on
an allegation that I/we averlnoked any RFP/cantract §ondition or failed to take it into account for the

purpose of calculating my/our offered prices or I

may have, before submitting the bi % <

that any aspect of this RFP was unciar but jn respect of which T/we failed to obtain clarity,

rify any uncertainties regarding this bid which I/we
that Ijwe will have no claim based on an allegation

3. I/We accept that an obligation rests on

4. I/we understand that the aqagmanying Bid will be disqualified if this Certificate is found not to be true

and complete in every

rtificate and the accompanying Bid, I/we understand that the word
any individual or organisation, other than the Bidder, whether or not affiliated

5 For the purposg€o
“competitor” sh&3{ in

with the
hagbeen requested to submit a Bid in response to this Bid invitation;
could potentially submit a Bid in response to this Bid invitation, based on their
- qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consuliation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market aliocation];

c} methods, factors or formulas used to calcuiate prices;

L B T R
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10.

d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or defivery particulars of the

Goods or Services to which this RFP relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid openi‘&)r of the awarding of

the contract.
emedy provided to combat any
i will be reported to the

dministrative penalties in terms of

1/We am/are aware that, in addition and without prejudice to any ot
restrictive practices related to bids and contracts, Bids that

Competition Commission for investigation and possible impog
section 59 of the Competition Act No 89 of 1998 and/or @
Authority [NPA] for criminal investigation and/or mafbe re ed from conducting business with the
in terms of the Prevention and Combating of

eported to the National Prosecuting

public sector for a period not exceeding 10 [teplTe
Corrupt Activities Act No 12 of 2004 or any ot &

Dlicable legislation.

SIGNED at this day of 20

SIGNATURE NE SIGNATURE OF RESPONDENT

R
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS
[appended hereto as Appendix (i)]

P

NAME OF ENTITY: \

do

@ entation comprising the General
ggiate] from Transnet SOC Lt for the

ed my/our Proposal.

I/We

hereby certify that I/we acquainted myselffourseives with a

Bid Conditions - Goods as received on

carrying out of the proposed supply for which 1/we

I/We furthermore agree that Transnet SO % cognise no claim from me/us for relief based on an
allegation that 1/we overfooked any teyffis aN cogliitions of the General Bid Conditions or failed to take it

into account for the purpose of calcul2ipg myfour offered prices or otherwise.

I/We confirm having b ed Wat a signed copy of this Schedule can be submitted in lieu of the

entire General Bid CofitMs as Confirmation in terms of the Returnable Schedule.

SIGNi% on this day of 20__
S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

Al

I/We

the carrying out of the proposed supply for our Proposal.

do

hereby certify that I/we acquainted myselffourselves with all th on comprising the Terms

and Conditions of Contract as recelved on : datej from Transnet SOC Ltd for
which I/we submi %

I/We furthermore agree that Transnet SOC Lid shal nise no claim from me/us for relief based on an
aflegation that I/we overlooked any Terms and jons OF Contract or failed to take it into account for
the purpose of calculating my/our offered pg erwise.

I/We also note the obligations as setgut in 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appendix (i)] Wgich @ads as follows:

e to the Terms and Conditions nf Contract issued with the Bid
ith any schedule of “Special Conditions” or otherwise which form part

18.1 The Supplier shal
Documents, #8ge

of the Big@dD enss.
19.2 SQD pondent find any conditions unacceptable, it should indicate which conditions
reguna

table and offer alternatives by written submission on its company letterhead. Any
bmission shall be subject to review by Transnet’s Legal Counsel who shall determine

ther the proposed alternative(s) are acceptable or otherwise, as the case may be.
\*IQ

confirm having been advised that a signed copy of this Schedule can be submitted in liew of the
entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

[ LT TR RRr Y R,
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:
We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to‘“:ny/all questions {as
applicable] which were submitted by ourselves for RFP Clarification purgo¥es;

2. we have received all information we deemed necessary for th@ of this Request for

Proposal |RFP];
-

erned® that the processes and procedures adopted

0 the subject matter of this RFP
ived from the designated Transnet

3. at no stage have we received additional informatio

from Transnet sources, other than information for

contact({s) as nominated In the RFP documents;

4. we are satisfied, insofar as our entity ig
by Transnet in issuing this RFP ang Wwirements requested from Bidders in responding to

this RFP have been conducted |

between an owner / member / director / partner / shareholder of
r board member of the Transnet Group including any person who

exist [delete as appii
our entity and a
luation and/or adjudication of this Bid.

deflare that an owner / member / director / partner / shareholder of our entity
elete as applicable] an employee or board member of the Transnet Group.

f relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete

llowing section:

R NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business refationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an awar business or decision
based on the recommendations of the Ombudsman without having Yo follow a formal court

N\

SIGNED at on this day 2015

process to have such award or decision set aside.

For and on behaif of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date:

Place:

IMPORTANT NOTICE TO RESPONDENTS

Transnet PAgyfted a Procurement Ombudsman to investigate any material complaint in
respe %ceeding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent
havga aterial concern regarding an RFP process which meets this threshold, a complaint may
be lodge ith the Ombudsman for further investigation. The Ombudsman reserves the right to

refer the complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF
the Ombudsman which are available for review at Transnet's website www.transnet.net,

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net,

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in
bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.

L P

[ S T
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

1/We

do hereby certify that [/we have/have not been [delete as applicable} &}m guilty during the
preceding 5 [five] years of a serious breach of law, inciuding but notedigaBed to a breach of the
Competition Act, 89 of 1998, by a court of law, tribunal or other adminiggrative bo®y. The type of breach
that the Respondent is required to disclose excludes relatively myj

traffic offences. O

Where found guilty of such & serious breach, please dis®@pse:

NATURE OF BREACH: :Q

DATE OF BREACH:

or misdemeanours, e.qg.

Furthermore, 1/ % ge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidaigg pgces#; shouid that person or entity have been found guilty of a serious breach of law,

> SMQED at on this day of 2015

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: 5AZ/10128
RFP deadline for questions / RFP Clarifications: Before 11:00 on 07 April 2015

TO: Transnet SOC Ltd \
ATTENTION: Tamara Dlamini \
EMAIL Tamara.Dlamini@transnet.net

DATE:
FROM:

RFP Clarification No [to be inserted by Transnet] |......\

REQUEST, CLARIFICATION

o Y A N
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 13: SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in

any:
¢  Corrupt and fraudulent practices;
* Anti-competitive practices; and
* Actin bad faith towards each other. \\

The Integrity Pact also serves to communicate Transnet’s Gift Policy as well a remedies available to

Transnet where a Respondent contravenes any provision of the Integr

Respondents are required to familiarise themselves with ta CONGS of the Integrity Pact which is
available on the Transnet Internet site fwww.transnsnet.net/ TRy Pages/default.aspx] or on request.

NAME OF ENTITY:

I/We
do hereby certify that I/we haveNgcquaintéd myself/ourselves with all the documentation comprising the
Transnet Integrity Pact. L/we {o tully comply with all the terms and conditions stipulated in the

Transnet Supplier Inte%

I/We furthergore Sgreedfiat Transnet SOC Ltd shall recognise no claim from me/us for relief based on an

allegatio% verlooked any terms and conditions of the Integrity Pact or failed to take it into
T

acc@ pose of submitting my/our offer.

\\ confirm having been advised that a signed copy of this Schedule can be submitted in fieu of the
entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedute.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT




Transnet Request for Proposal No SAZ/10128 Page 41 of 49

SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM
This preference form contains general information and serves as a daim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level &:ontribution.

1.2 Failure ¢n the part of a Bidder to flll In and/or to sign this form and g it a B-BBEE Verification
Certificate from a Verification Agency accredited by the vn Accreditation System
[SANAS] or a Registered Auditor approved by the Ind ulatory Board of Auditors

[IRBA] or an Accounting Officer as contemplated | Corporation Act [CCA] together

points for B-BBEE Status Level of

with the bid will be interpreted to mean that prefS
Contribution are not claimed.

1.3 Transnet reserves the right to require of Qer, er before a Bid is adjudicated or at any time
e

subsequently, to substantiate any claé gard to preferences, in any manner required by
Transnet. :

2, GENERAL DEFINITIONS
2.1 “all applicable tax ifqude value-added tax, pay as you earn, income tax, unemployment
insurance fund ¢ s and skills devetopment levies;
2.2 “B-BBEE" ghe brggd-based black economic empowerment as defined in section 1 of the
Broad-Bas&y B onomic Empowerment Act;

us of contributor” means the B-BBEE status received by a measured entity based
il performance using the relevant scorecard contained in the Codes of Good Practice

2.3

Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
nomic Empowerment Act;
w7 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;
2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;
2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skilis and knowledge in an activity for the execution of a
contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 "EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the

Lo I A L
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2.10

2.11

212
2.13
2.14

2.15

2.16

2.17

2.1

3.1

3.2

3.3
3.4

2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 {ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resuiting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any suppiies, or the rendering costs
of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practic &Id useful, working or
operating, taking into account, among other factors, the quality, reliabillly, viability and durability
of a service and the technical capacity and ability of a bidder;

"non-firm prices” means all prices other than “firm” prices;

“QSE" means any enterprise with an annual total @
[thirty five] million as per the 2007 version of th§ B-88 Odes of Good Practice and means any

enterprise with an annual total revenue of bl R10 [ten] million and R50 [fifty] million as per
the Revised Codes of Good Practice issu@ o 11 October 2013 in terms of Government Gazette
No. 36928;

“person” includes reference to a juristic person:

petween R5 [five] milfion and R35

“rand value” means the total #5tim ue of a contract in South African currency, calculated

at the time of bid invitations, arR§inciglies all applicable taxes and excise duties;

“subcontract” mean rimary contractor's assigning or leasing or making out work to, or

employing anath pport such primary contractor in the execution of part of a project

in terms of the ct;
“total refenBy” rs the same meaning assigned to this expression in the Codes of Good

acl¥ Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

Bl gMmpowerment Act and promulgated in the Government Gazette on 9 February 2007;

eans the arrangement through which the property of one person is made over or
queathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.
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3.5  However, when functionality is part of the evaluation process and two or more Bids have scored

equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality,

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Interms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to

a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor

Number of Points
fMaximum 10]

10

bt B e T DR W, (N Q- B FY T [ N6 I Y

8

Non-compliant contributor

9
8
5
4
3
2
1
0

4.2 Bidders who qualify as
submit a certificate is

Agency accredite

'\

Esi of the 2007 version of the Codes of Good Practice must
an Accounting Officer as contemplated in the CCA or a Verification
r a Registered Auditor. Registered auditors do not need to meet

the prerequisi RBAS approval for the purpose of conducting verification and issuing EME's

with B-BRgF * 3 el Cerlificates.
4.3  Bidd

as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
of Government Gazette No. 36928 are only required to obtain a sworn affidavit on

a asis confirming that the entity has an Annual Total Revenue of R10 million or less and

ity’s Level of Black ownership.

-, In"terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
~ their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a

Verification Agency accredited by SANAS.

45 In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity's Level of Black ownership. Large enterprises must submit their originat and
valid B-BBEE status leve! verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited

by SANAS.,

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal

entity, provided that the entity submits its B-BBEE status level certificate.

[ T U VR R B

[ TP RN
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4.7

4.8

4.9

4.10

4.11

5.1

5.3

A trust, consortivm or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
A person wili not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% ftwenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of paints
that such a Bidder qualifies for, unless the intended subcontractor IS\"I EME that has the
capability and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25%; ty-five per cent] of the
value of the contract to any other enterprise that does not hay, Wo higher B-BBEE status
level than the person concerned, uniess the contract is to an EME that has the
capabiiity and ability to execute the subcontract.
Bidders are to note that in terms of paragraph 2.6 of ¢ 3t 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in te Overnment Garzette No. 36928, any
compliance must be supported by suitable

evidence or documentation. As such, t reserves the right to request such evidence or
y B-BRFF recagnition claimed.

Bidders who clai

complete the fo

B-BBEE Stat of Cofitributor = [maximum of 10 points)

in respect of this paragraph 5.1 must be in accordance with the table
ra@raph 4.1 above and must be substantiated by means of a B-BBEE certificate
rification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
idavit in the case of an EME or QSE.

W

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? oo, %
(i} The name of the SUDCONIIACTON ..........cooeeeeeeeet e e er oot ee et
(i) The B-BBEE status level of the subcontractor o,
(iv) 1Isthe subcontractor an EME? YES/NO

Declaration with regard to Company/Firm
(I} Name of Company/FilM. oo et
(i) VAT registration NUMBEE........ccoiiii e ese e es e cs e
(i} Company registration NUMDBET...........c.ccoceeiversiecreereeee e ee s e eseassereesesse e

PR

.

[ T T,
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{iv) Type of Company / Firm [TICK APPLICABLE BOX]

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oiClose Corporations

oCompany (Pty) Ltd

{v) Describe Principal Business Activities

{(vi) Company Classification [ TICK APPLICABLE BOX]

oManufacturer

oSupplier

oProfessional Service Provider

uOther Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has been in % ................................

BID DECLARATION
I/we, the undersigned, who warrants that hefshe is duri d to do so on behalf of the
BEW

company/firm, certify that points claimed, based on thg B-B gfitus level of contribution indicated in
paragraph 4 above, qualifies the company/firm for t erence(s) shown and I / we acknowledge that:
(i)  The information furnished is tr @ i corr@ct.

(iy In the event of a contrag@ CMeIN
paragraph 6 ahove,
satisfaction of Transet thapthe claims are correct.

(i)  If the B-BBEE Rgtus eV of contribution has been claimed or obtained on a fraudulent
basis or an conditions of contract have not been fulfilled, Transnet may, in

er costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;
¢} cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;
{d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
\\ entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or
{e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

1t is hereby certified that —

'\

2. N/

Representative(s) of ame of entity]
attended the RFP briefing in respect of the proposed§Goods e supplied in terms of this RFP on

20

TRANSNET'S REPRESENT@ RESPONDENT'S REPRESENTATIVE

DATE % DATE
% EMAIL
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS AND DRAWINGS
[Appendix iii & iv}

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the
Specifications and Drawings for the carrying out of the proposed supply for whid\‘we submitted my/our

Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me or relief based on an
allegation that I/we overlooked any provisions of the Specifications a i or failed to take it into
account for the purpose of calculating my/our offered prices or oth

I/We confirm having been advised that a signed copy of th @ le can be submitted in lieu of the
Specifications and Drawings as confirmation in terms of e Returnable Schedule.

SIGNED at & his day of 20

SIGNATURE K&% SIGNATURE OF RESPONDENT
>

[ R TU U S
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 17: CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentat"&comprising the Non
Disclosure Agreement [Appendix (iii)] for the carrying out of the proposed supply for which Ijwe

submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Lid shall recognise no daim us for relief based on an
allegation that I/we overlooked any provisions of the Non Di greement or failed to take it into

account for the purpose of submitting my/our bid.

1/We confirm having been advised that a signed ¢ this Schedule can be submitted in lieu of the
Non Disclosure Agreement as confirmation in ter the Wgturnable Schedule.

SIGNED at on this day of 20 _
SIGNATURE @ WINNE SIGNATURE OF RESPONDENT

R

[ T P VSN PN

[ JER DR U D
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SUPPLY AND DELIVERY OF 953 VANDAL PROOF INSULATORS TO SALDANHA
FOR A PERIOD OF 6 MONTHS

Section 18: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested tc\indicate whether they
will maintain or improve their BBBEE status over the contract period.

Additional contractual requirements

Should a contract be awarded through this RFP process, the successfg s) may be contractually

committed, inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may reguire ca - tions or updates in order to ensure

that Transnet is satisfied that developmental objectes will B®met.

b) The Supplier will need to ensure that the r meRganisms and procedures are in place to aflow
Transnet access to information to me verify the Supplier's compliance with its stated B-

BBEE Improvement commitments.

c) The Supplier witl be required to pRavide:

(i) quarterly status rep r Transnet; and

(i) a final B-BBE ent Plan report, to be submitted to Transnet prior to the expiry date of

delivery, implementation and completion of all B-BBEE Improvement

comporen
d) Al inf; ovided by the Supplier in order to measure its progress against its stated targets
will b ditaple.
Respon ested to submit their B-BBEE Improvement Plan as an additional document with their

Prqg coMipletion of Annexure B appended hereto. [Refer Annexure B for further instructions]
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ANNEXURE - A

TECHNICAL COMPLIANCE SHEET

The compliance response is to contain ONLY the following statements, “Comply”,
or “Do not comply”.

Noted is to be applied against statements and either of the other responses for all
other clauses. Where either “Partial Compliance” is inserted, remarks as to the
reason for the deviation from the requirement is required \\

] 2.5

6 311
7 1312
8 1313
9 3.14

14 1318

15 |3.1.10
6 3111
17 13271
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06 13210
o7 321
o8 | 4.1.1
ng |4.1.2
30 1413
31 |4.2.1 ‘ :
39 422
33 14.2.0
34 {4.3.1
39 14.3.6
40 1437
41 [4.3.8
T4z |44l
43 |443
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ANNEXURE B : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the
contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional‘ocument with their

Proposals.

Respondents are to insert their current status (%) and future targets (%) for the B5- provement Plan [ie.
not the % change but the end-state quantum expressed as a percentagef in th z‘W his wilf indicate how
you Intend fo sustain or improve your B-BBEE rating over the contract per¥ ant, this will represent a
binding commitment to the successful Respondent:

Transnet reserves the right to request supporting evidence to substan Q commitments made in the B-BBEF
Improvement Plan,

IERSHIP INDICATOR | - RequiredQeshons
1. The percentage of the Frovide a comi@itmen®based on the extent
business owned by Black! to which gfMep inglhe hands of Black
persons. persons & 4 per ge of fotal ownership

of the orgQglsatigh would be sustained or
incrlgsed ovel the contract period.

2. The percentage of your ’ commitment based on the extent
business owned by Black T ownersiip in the hands of Black
women, womeen as a percentage of fotal ownership

the organisation would be sustained or
nareased over the contract perfod,

3. The percentag th Provide a commitment based on the extent
business owgfd to which ownership in the hands of Black
youth? youth as a percentage of total ownership

of the organisation would be sustained or
increased over the contract period,

Provide a commitment based on the extent
to which ownership in the hands of Black
disabled persons as a percentage of total
ownersiip of the organisation would be
sustained or increased over the contract

period.,
5. New Entrants® (Early stage Provide a commitment based on the extent |
business) to which new entrants will be supported
| .over the contract period.

1 “Black™ means South Affican Blacks , Colfoureds and Indians , as defined in the B-BBEF Act, 53 of 2003

2 "Black youth” means Black persons from the age of 16 fo 35

3 “New Entrants™ means an early stage business which is similar to @ start-up. However, an early stage business is typically 3
years o/d or fess,

Respondent’s Sighature _ Date & Company Stamp
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" MANAGEMENT CONTROL

. INDICATOR

- Required Responses

The percentage of Black
Board members in refation to
the total number of Board
members

Provide a commitment based on the extent
to which the number of Black Board
members, as a percentage of the total
Board, would be sustained or increased
over the contract period,

The percentage of Black
female Board members in
relation to the total number
of Board members

Provide a commitment based on the extent
to which the number of Black female Board
members, as a percentage of the total
Board, wouwld be sustained or increaseqd
over the contract period.

Black Executives directors as
a percentage of all executive
directors

Provide a commitment based on the extent
to which the number of Black execufive
Directors as a percentage of all Executive
Directors would be sustained or increased
over the contract period.

Black female Executives
directors as a percentage of
alf executive directors

to which the number of Black rent
executive Directors as a percent g
Executive Directors would be su

L

increased over the contract Weriod.

10.

Black Executive Management

as a percentage of ali
execufive directors

Provide a ¢ tmenBbased on the extent
fo whichfhe n f Black executive
Managen§ as a pgrcentage of aff Executive
Directors e sustained or increased
oveRlhe contract period.

11,

Black Female Executive
Management as a percentad
of all executive directors ‘

- }‘-\ g commitment based on the extent
& \Gch the number of Black female

exelitive Managers as a percentage of alf
Pecutive Liroctors would be sustained or

Frovide the percentage of Blacks that
would be appointed or retained by the
Board and would be operationally involved
in the day fo day senior management of
the business, with individual responsibility
for overall andyor financial management of
the business and actively involved in the
development and implementation of
overall strateqy, over the contract
period.

13,

Black female employees in
Senior Management as a
percentage of afl senior
management

Respondent’s Signature

Frovide the percentage of Black fermales
that would be appointed or retained by the
Board and would be gperationally involved
in the day fo day senior management of
the business, with individual resporsibiity
for overalf and/or financial management of
the business and actively involved in the
development and implementation of
averall strategy, over the contract
period,
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14. Black employees in Middle Provide the percentage of Blacks that
Management as a percentage | would be retained or appointed by the
of all middle management organisation in the middle management

cadre and would be operationally invofved
in the day fo day management of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day
management of the organisation, over

. the contract period.
15. Black femate employees in Provide the percentage of Blacks females \‘
Middie Management as a that would be retained or appointed by the
percentage of all middle organisation in the middle management
management cadre and would be operationally involved

in the agay to day management of the i
business, with individual responsibility for ,
particular area within the business and ‘\

actively involved in the day to da
management of the organisatio @

{ 16. Black employees in Junior Provide a commitge scd on the extent
management as a porcentage | fo which the ng 7ok Junior
of all junior management Managers 4aa % pge of the tofal
Junior MaffagersNggill be sustained or

ver thiy contract petriod,

17. Black female employees in ProWRge a conliinitment based on the extent
Junior management as a ING/NT the number of Black female Junior
percentage of all junior VIS as @ percentage of the total
management Qy Managers, would be sustained or

4 increased over the contract period,

18. Black empigfee l"h
disabilities asNgperggntage of | to which the pereentage of Black disabled
employees, in refation to the fotal of alf
emplayees in the organisation, wotld be
sustained or increased over the confract
period.

15. B-BBEE procurement spend FProvide a commitment based on the extent | 1 l
from all Empowering to which B-BBEE spend from afl ‘ I
Suppliers*® based on the B- Empowering Suppliers would be sustained
BBEE procurement -1 or increased over the contract period. i !

* “"Empowering Suppliers” means & B-BBEF compliant entity, which should meet at least three of the following criteria if it fs a
Large Enterprise or one if it is @ QSE-
(3) At feast 25% of cost of sales excluding labour cost and depreciation must be Procured from focal producers or focal
suppler in S4, for service industry labour cost are included but capped to 15%.
(b} Job creation - 50% of jobs created are for Biack people provided that the number of Black employees since the Immediate
prior verified B-BBEE Meastwement is maintained.
(C) At least 25% transformation of raw malerial/beneficiation which include local manufacturing, production and/or assembly,
andy/or packaging.
() Skills fransfer - at feast spend 1.2 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficisries
to increase their aperation or financial c3pacity.

Respondent’s Signature Date & Company Stamp
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recognition fevel as a
percentage of total measured
procurement spend

20.

20 B-BBEE procurement
spend from ali Empowering
Suppliers QSEs based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Frovide a commitment based on the extent
to which B-BBEE spend from Empowering
Supplier QSEs would be sustained or
increased over the contract period

21.

B-BBEE procurement spend
from Exempted Micro-
Enterprise based on the
appiicable B-BBEE
procurement recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the extent
to which B-BBEF spend from EMEs viould
be sustained or increased over the contract
period

22

B-BBEE procurement spend
from Empowering Suppliers
that are af, least 51% black
owned based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

23.

B-BBEE procurement spend
from Empowering Suppliers
that are at least 30% black
women owned based on the
applicable B-BBEE
Procurement Recoghitio
Levels as a percentag

Provide a commitment based on
fo which spend frotr EmpoweriiRs
who are more than 51 % Sitkcic-ouy ™
would be maintained onincrRased over the
contract period.

Frovide commigment based on the extent
to which om Empoveering Suppliers

whiare more than 30% Black women-
would be maintained or increased
contract period.

Provide & commitment based on the extent
fo which spend from suppliers from
Designated Group Suppliers that are at
feast 51% Black owned would be
maintained or increased over the contract
period.

5 ‘Designated Groups” means:

a)

&)
)

dl
e}

unemployed black people not attending

to an educational institution;

black peaple who are youth as defined in the National Youth Commission Act of 1 996,

black people who are persons with disabilities as defined in the Codes of Go

disabiliies issued under the Fmployment Equity Act:
black people fiving in rural and under developed areas; and
black military veterans who qualifies to be called a military veleran in terms of the Military Veterans Act 18 of 2011,

Respnndent’s Signature
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25, Annual value of all Supplier Provide a commitment based on the
Development® Contributions percentage i your organisation’s annual
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | wil be maintained or improved over the

contract period,

26. The organisation’s annual Frovide a commitment based on the

spend on Enterprise refention or increase fir your organisation’s \
Development’ as a annual spend on Enferprise Development \
percentage of Net Profit after | /nitiatives, as a percentage of its Net Profi

Tax [NPAT] after Tax, over the contract period.

& “ Supplfer Development’' means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Enlity, with the obyective of contribiting to the developmentt, sustainabifity and finandial and

operations! independerce of those beneficiaries:

(3) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifving Small Enterprises
which are at feast 51% black owned or at feast 51% black women owned,

Supplier Development within the contest of the B-BEFE scorecard must be differentiated from Transnets Supplier

Develppment Initiatives. Whereas the former relates to the definition above, the latter relates to improving the socio-economic

environment throtgh initiatives that are committed to as part of g copltract award that contribute to the development of a

comptitive supplier base i refalion fo @ particular industry.,

“Enterprise Davelopment™ migahs monetary and not -monetary contributions carried out for the following beneliciaries, with

the objective of contributing to the development sustainability and financial and operational independence of those

beneficiaries:

(@) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifving Small Enterprises which are at least

51% Black owned or at least 51% Black women owned,
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TRANSNET

Appendix (i)

GENERAL BID CONDITIONS - GOODS

S U
3

N4
¢



Transnet General Bid Conditions — Goods
[January 2014]

W N T R W N

NNNNI\JNHHH!—*HHHM

TABLE OF CONTENTS

DEFINITIONS ....oovrrtier it it e s resesssss st esssaat st assns e snsssst ensessesssntsesensnsbosnnes seesmeeesnsd
SUBMITTING OF BID DOCUMENTS .....cviiiiinniitemtsimsnisnsermressrssmconsessonssosrisssosmronsssstosssessastasssssonssnsssensesnsd
USE OF BID FORMS......ormurmmemininneireees ettt st o sonisnsnnevsboasiese s srsestedas siansensibintmsemmsiessvssosiavioemnsonennin
BID FEES oottt s ab e ab bbb et st s e e r e mnenn 4
VALIDITY PERIOD ...cvveeeeeccevtee e _ 4
SITE VISITS / BRIEFING SESSIONS ...vvovverinieeiessnnicrmsisvassvessvesssssciosssonionssssessss o R s visernesvinnininivnaneilh
CLARIFICATION BEFORE THE CLOSING DATE .ov..eiiveerssesninss 4
COMMUNICATION AFTER THE CLOSING DATE 1. ievvererenees e e 4
UNAUTHORISED COMMUNICATION ABOUT BIDS w.ooo.v.vcsncrsesaconnesgiors e INGesrervevreessivensemmsecsnnrnenesi
RETURNABLE DOCUMENTS ....cotviveeceeeeveceeseerecanenas cesepsrerraesnesammme N .. OO S|
DEFAULTS BY RESPONDENTS s
CURRENCY oo rensssormssnsssssssssnasssssssssnssnrsa uisns oo SR asssssn s sscssesssennnpesoone ORI

LA L T R T T T T Oy P PP PP PO E

ALTERATIONS MADE BY THE RESPONDENT TO @ 3 S _
EXCHANGE AND REMITTANCE........c.cvvoer.o PN oo e eniren R
ACCEPTANCE OF BID ..o, L N SO U R 4
NOTICE TO UNSUCCESSFUL RESPONDIVTS. ..,
TERMS AND CONDITIONS OF COMIRAC
CONTRACT DOCUMENTS ....... N, NSO erssineasiiree
LAW GOVERNING CONT]

reteaeseatriana e bac st a st g s st nrssar d

....................................... Saernssinnesbnire s s siasreronssaserivartosenss ]

ersrenes i ba v e o e e e 9
b e b b b arans s s sveress semanens v aes O
IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT ..covsiiinesinesinsiverennrissniscsmsesrasivessenne .._.__-_....9‘
CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS ..vvvvovcvsivviosssessessssnneossoresomrceesemssmsseessonn 10
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOC_UNENTS-.....,_-...;.......g..;.x.;;;;.-..-.-'.,-.-.-. ....... vl
BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS ... c.svicncenrsonsenmiommmmssisssossrosiisoscimesmmsses 1
CONFLICT WITH ISSUED RFX DOCUMENT «e.eoevvevervresin e EEaRE St 1A e e b PN A AR Vb re ket rE e et g ,......‘-,.-.:...-12_

Page 2 of 12



Transnet General Bid Conditions — Goods
[Yanuary 2014]

1 DEFINITIONS
Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shall mean the goods required by Transnet as specified In its Bid Document;

1.3 Respondent{s} shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shaft mean Request for Proposal;

15  RFQ shall mean Request for Quotation; \\

1.6 RFXshall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shali mean the successful Respondent;

1.8 Tax Inveice shall mean the document as required by Section 2 Ve-ﬁ\dded Tax Act, 89 of
1951, as may be amended from time to time;

d
alue-Added Tax Act, 89 of 1991, as

1.9 Transnet shali mean Transnet SOC Ltd, a State Owned
110 VAT shall mean Value-Added Tax chargeable in t@rms of Y
may be amended from time to time.

1.11  Day shall mean any day other than a SatuQnda or public holiday

2 GENERAL

All Bid Documents and subsequent confracts a rders shall be subject to the following general conditions
be s dhered to by any Respondent to this RFX.

Y

as faid down by Transnet and are

3 SUBMITTING OF BID D
3.1 ABid, which g i r include reference to an RFP or RFQ, shall he submitted to Transnet no

tivered in a sealed envelope in accordance with the instructions indicated in the Bid

with the Bid number and subject marked on the front of the envelope.

3.2 Bi

spondent’s return address must be stated on the reverse side of the sealed envelope,

4% 7 USROF BID FORMS

4.1 Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completicn of the appropriate sections on such official forms
andfor formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compiiance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the originat Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3 Only if insuffident space has been allocated to a particular response may a Respendent submit
additional information under separate cover using the Company's letterhead. This must be duly cross-

referenced in the RFX.
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S

i1

12

BID FEES

51 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considerad.

VALIDITY PERIOD
6.1  The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.
6.2 Respondents may be requested to extend their validity period for a spe ‘:&i\additional period. In
such instances, Réspondent’s will not be allowed to change any aspe eir Bid, unless they are
able to demonstrate that the proposed change/s is as a direct @o

ble consequence of

Transnet's extension of the validity period.

SITE VISITS / BRIEFING SESSIONS 9
Respondents may be requested to attend a site visit or bri fing here it is necessary to view the site

in order to prepare their Bids, or where Transnet deems necessary to provide Respondents with further

information to allow them to complete their Bids here such visits or sessions are indicated as

compuisory irs the RFX Document, Respondent ged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THE CLOSRNG DATE

Should clarification be required v Ry aspect of the Bid before the closing date, the Respondent must direct

stich queries to the contactoerNT™kd in the RFX Document in the stipufated manner.
COMMUNICATIO THE CLOSING DATE
After the closing {i.e. during the evaluation period) the Respondent may only communicate with

Sccretary of the relevant Acquisition Council,

UN (8) COMMUNICATION ABOUT BIDS
submitted, Respondents may at any time communicate with the Secretary on any matter
ng t

g O its Bid but, in the absence of written authority from the Secretary, no communication on a
quedon affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will resuit in disqualification. Failure to submit other

schedules / documents may result in disqualification.
DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

<) when cailed upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do 50, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling for new offers or in
accepting a higher offer, \

If any Respondent, who has submitted a Bid and/or concluded a contract &it Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent or subcontrag 0 has been associated

ipt of Bids; or

ailed or refused to sign a contract

with such Bid or contract:

a) has withdrawn such Bid after the advertised date and

b) has, after having been notified of the acceptance
when called upon to do so in terms of any conditid ig part of the Bid Documents; or

c) has carried out any contract resuiting fro§ such Bid in an unsatisfactory manner or has
brezched any condition of such contr; r

dy has offered, promised or given n relation to the obtaining or the execution of such

contract; or

e} has acted in a fraudul per manner or in bad faith towards Transnet or any

s any public body, company or person; or
f has made any or incorrect statement either:

M in gfte vit or certificate referred to in clause 18 [Notice to Unsuccessful
dends]: or

her document submitted as part of its bid submission

able to prove to the satisfaction of Transnet that:

. it made the statement in good faith, honestly helieving it to be correct; and
. before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

g} caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

h) has litigated against Transnet in bad faith;

b} has been found guilty by a court of law, tribunial or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i has been included as a company or person prohibited from doing business with the public

sector on National Treasury's database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to dause 12.3 below, be disqualified from bidding for any
Transnet business through its “blackfisting” process,
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14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final,

12.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company {or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned,

CURRENCY

Alf monetary amounts referred to in a Bid response must be in Rand, the currency (‘he Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION V
14.1  Prices which are quoted subject to confirmation will not be coas

% tract will receive precedence aver
)

14.2  Firm prices quoted for the duration of any resulting order,

prices which are subject to fluctuation if this is in Transnd nterests,
ALTERATIONS MADE BY THE RESPONDENT TO CES
All alterations made hy the Respondent to its Bid } prior to the submission of its Bid Documents must

re required and by inserting the correct figures and

be done by deleting the incorrect figures ang

©

words against the items concerned. Al bns must be initialled by the person who signs the Bid

Documents.  Failure to observe this

16,1 The Respand 'd pote that where the whole or a portion of the contract or order value is to be
remitted oferNgs, snet shall, if requested to do so by the Supplier, effect payment overseas

direg tI%g fordgn principal or manufacturer of such percentage of the contract or order value as

ipui¥ed by the Respondent in its Bid Documents.

et's preference to enter into Rand-based agreements. Transnet would request, therefore,
e Respondent give favourable consideration to obtafhing forward exchange cover on the

foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation Hsks for the duration of any resulting contract or order.

16.

16.3 The Respondent who desires to avail itself of the aforementioned facllity must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

164 The South African Reserve Bank's approval is required before any foreign currency payments can be
rmade to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order andfor contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subseguent agreement between the parties,

16.6 ‘Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no, 89 of 1891 [VAT Act].
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19

20

21

ACCEPTANCE OF BID

17.1  Transhet does not bind itself to accept the lowest priced or any Bid.

17.2  Transnet reserves the right to accept any 8id In whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents,

17.4 Where the Respondent has been informed by Transnet of the accepl‘vce of its Bid, the
acknowledgement of receipt transmitted shalf be regarded as proof of deliv the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids I n accepted as soon as

paossible after the closing date of the Bid. On award of business to th [ Respondent all unsuccessful
Respondents must be informed of the name of the successful B

@ nd of the reason as to why their
Bids had been unsuccessful.
TERMS AND CONDITIONS OF CONTRACT *

19.1 The Supplier shall adhere to the Terms an ditions of Contract issued with the Bid Documents,
together with any schedule of “Sj & ions” or otherwise which form part of the Bid

Documents.

19.2  Should the Respondent find anWgongllions unaccepteble, it should indicate which conditions are
m@gdments/ alternatives by written submission on a company letterhead.

subject to review by Transnet’s Legal Counscl who shall determine
ments /alternative(s) are acceptable or otherwise, as the case may be.

20,1 Th ocuments will comprise these General Bid Conditions, the Terms and Conditions of

agd any schedule of "Special Conditions” which form part of the Bid Documents.

ementioned documents together with the Respondent’s Bid response will constitute the

tract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to alf additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3  Should Transnet inform the Respondent that a formal contract will be sighed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shali
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shalf govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

22  IDENTIFICATION
If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

23  RESPONDENT'S SAMPLES \

23.1 If samples are required from Respondents, such samples shall bly marked with the
Respondent's name and address, the Bid number and the Bid ite ber and must be despatched
in time to reach the addressee as stipulated in the Bid Documn Me the closing date of the
Bid. Failure ta submit samples by the due date may result j jection of a Bid,

£

23.2 Transnet reserves the right to retain samples furnishd pspondents in compliance with Bid

conditions.

23.3  Payment will not be made for a successful 0 t's samples that may be retained by Transnet
for the purpose of checking the quali orkmanship of Goods delivered in execution of a
contract.

23.4 If Transnet does not wish to retfn un ful Respondents’ samples and the Respondents require

their return, such samples may b®gollegled by the Respondents at their own risk and cost.

24 SECURITIES
24.1  The successful D when called upon o do so, shall provide security to the satisfaction of
Transnet forde fuliiment of a contract or order. Such security shall be in the form of a Deed of
Suretyship Wbe Suretyship] furnished by an approved bank, building society, insurance or
40

ration carrying on husiness in South Africa.

i
urity may be applied in whole or part at the discretion of Transnet to make good any loss or

hich Transnet may incur in consequence of a breach of the contract or any part thereof.

h security, if required, shali be an amount which will be stipulated in the Bid Documents.

For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
stccessful Respondent for completion and no guarantee in any othar form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose & Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 {thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
refation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

29

S

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1  Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 20107 price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of defivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of perieds occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or & bled in the Republic
of South Africa, or imported supplies held in South Africa, to ed on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be importecd, fro Vces to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, de tion in South Africa, unless
otherwlse specified in the Bid Price Schedule.

EXPORT LICENCE
The award of a Bid for Goods to be imported may, ject'W the issue of an export licence in the country
of origin or supply. If required, the Supplier's rer or forwarding agent shail be required to apply for

such licence.,
QUALITY OF MATERIAL (J
Unless otherwise stipulated, the G&gds offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned,

DELETION OF ITE@lS LUPED FROM BID
The Respondent nust e items for which it has not tendered or for which the price has been included
s&

elsewhere it
VA D AX

of local suppltes, i.e. Goods to be manufactured, produced or assembled in the Republic of South
. or imported supplies held or already in transit to South Africa, the prices quoted by the Respendent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment
a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b} However, in addition to the aforegeing the Respondent is invited to submit offers based on
alternative methods of payment andfor financing proposals.
<) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and tazken into

consideration when the Bid is adjudicated,
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.

Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period wilt be calculated as from the date of receipt
by Transnet of the Supplier's month-end statement reflecting the relevant Tax I‘voice(s) for payment
purposes, provided the conditions of the order or contract have been fulfill nd the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplet

shall be returned and the conditional period will be recalculated fronethe date
documentation.

r incorrect Tax Invoices

eceipt of the correct

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENT

311

31.

Contract Quantities
a) It must be clearly understood that al Transnet does not bind itself to purchase a
definitive quantity under any contr, ich My be entered into pursuant to this Bid, the

successful Respondent neverthgjes rtakes to supply against the contract such guantities

ct, which orders are posted or delivered by hand or
transmitted electronically n or b8 the expiry date of such contract,

b} It is furthermore ondi at Transnet will not accept liability for any material/stocks

specially ordere ied by the Respondent with a view to meeting the requirements under
any such
) The egi plahined quantitics likely to be ordered by Transnet per annum are fuinished i

cliW of the Bid Documents, For avoidance of doubt the estimated guantities are
d Transnet reserves the right to order only those quantities sufficient for its

li

Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical pragress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate defivery can be offered from any other source. The Total or Partia/ Faliure to
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Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these drcumstances.

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

324

322

32.3

324

33 BIDSBYORONB

331

33.

334

Copyright

Copyright in plans, drawings, diagrams, specifications and documents campiled by the Supplier for
the purpose of contract work shall be governed by the Inteflectual Property Rights section in the
Terms and Conditicns of Contract,

Drawings and specifications

In addition to what may be stated in any Bid Document, the Responden 5‘3 ld note that, unless

notified to the contrary by Transnet or a designated official by means o iclal amendment to the
Bid Documents, it is required to tender for Goods strictly in accogdance withpthe drawings and/or
specifications supplied by Transnet, notwithstanding that it re that alterations or
amendments to such drawings or specifications are contempla snet.

Respondent’s drawings
Drawings required to be submitted by the Respondgnt mu urnished before the closing time and

date of the Bid, The non-receipt of such drawi he appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for Goods | with foreign specifications, other than British and

American standards, is to submif, ipies of such specifications with the Bid. In the event of
any departures or variations befgeen tjje foreign specification(s) quoted in the Bid Documents, full
ures of varlations must be furnished by the Respondent in a covering

ompliance with this condition may resutt in disqualification.

detaifs regarding such dep
letter attached Lo the B

F FOREIGN RESPONDENTS

resentative or agent has been duly authorised to act in that capadity by the principal. Failure o
submit such authorisation by the representative or agent shall disqualify the Bid.
When fegaily authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behaif of the latter,
South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principats must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.
a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed

outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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34

33.5

b)

c)

d)

regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents,

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the

domicifium citandi et executandy,

If payment is to be made in South Africa, the foreign Supplier [i.e. the pri ip\l, or its South African
agent or representative], must notify Transnet in writing whether, fo nt by electronic funds

transfer [EFTL

a)

b}

yunt at a bank in South

be Turnished: or

funds are to be transferred to the credit of the foreig
Africa, in which case the name and branch of such b
din agent or representative, in which
d

funds are to be transferred to the credit of its Sof

case the name and branch of such bank shaillbe furni .
The attention of the Respondent is directed u above [Securities] regarding the provision of

security for the fulfilment of contracts and and the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DOCUMENT
Should a conflict arise between tHse Genera! Bid Conditions and the issued RFX document, the conditions
stated in the RFX document sh jl.

& 0000000060
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1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such spedial conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires‘ Twise:

2.1
2.2

2.3

2.4

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and #s associated schedules and annexures and/or
appendices, and/or schedules, including the Schedule of RequireMen technical specifications

for the Goods and such special conditions as shall app eement, together with the

General Tender Conditions and any additional prg @
tendered by the Supplier [as agreed, in writing, betMgen

in®he associated bid documents
e Parties], which collectively and

exclusively govern the supply of Goods a vision of ancillary Services by the Supplier to
Transnet;

Background intellectual Prope all Inteilectual Property introduced and required by
either Party to give effect to th s under the Agreement owned in whole or in part by
or licensed to either Party or ffheir aff™®s prior to the Commencement Date or developed after

the Commencement Da rsuant to the Agreement;

Business Day(s) ndays to Fridays between 07:30 and 16:00, excluding public holidays

Commen means [ e}, notwithstanding the signature date of the Agreement;

ConfideRtia ormation means any information or other data, whether in written, oral,
any other form such as in documents, papers, memoranda, correspondence,
ools, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
lanSWformulze, patents, or inventor's cettificates, which & Party discloses or provides to the other
arty [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and indludes, without limiting the generality of the term:
a) information refating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;
<} private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;
d) any information disclosed by either Party and which is clearly marked as being confidential
or secretf;
e) information relating to the strategic objectives and panning of the disclosing Party relating
to its existing and planned future business activities;
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S

f) information relating to the past, present and Future research and development of the
disclosing Party;

g} information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
beionging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i) Copyright works; \\

k) commercial, financial and marketing information;

)} data concerning architecture, demonstrations, tools and hnigues, Yrocesses, machinery
and equipment of the disclosing Party; $V

m)  plans, designs, concepts, drawings, funct chnical requirements and
specifications of the disclosing Party; Q

) information concerning faults or defects § Good2y janent, hardware or software or the
incidence of such fauits or defects; a&

G) information concerning the ch fees and/or costs of the disclosing Party or its
authorised Subcontractors i Nytethods, practices or service performance levels
actually achieved;

Copyright means the right N exprghsions, procedures, methods of opcrations ur tnalhermnatical

concepts, computer prodam codes, compilations of data or other material, literary works, musical
works, artistic w
photographic gforks,

doing of g@taMcts gpecified in respect of the different categories of works;
Design§me gistered Designs and/or Design appfications and will include the monopoly right
1 the protection of an independently created industrial design including designs dictated
ntigfly by technical or functional considerations as well as topographies of integrated circuits
n

recordings, broadcasts, program carrying signals, published editions,
inernatographic works of the copyright owner to do or to authorise the

egrated circuits;

a
xpiry Date means [e];

0

211

2.12

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [e], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commerdial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to ancther and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto, Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http:/fwww.i-b-t.net/incoterms. htmi;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.22

2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally refating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns; \\

Party means either one of these Parties;

Patents mean registered Patents and Patent appiications, once the la have proceeded to
grant, and includes a right granted for any inventions, pr Mcesses in all flelds of
technology;

Permitted Purpose means any activity or procesy rtaken or supervised by a Staff
member of one Party during the term of the Agreem
of the other Party’s Confidential Information orWritellectual Property is a prerequisite in order to

enable such activity or process to be ac ishe

hich purpose authorised disclosure

00ds to be purchased from the Supplier by Transhet,
ents, issued in accordance with the Agreement, as
the Parties and in accordance with the terms and

to time;

ation services and day-to-day assistance provided by the Supplier, pursuant to

Requirements in terms of the Agreement;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1951, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and incfude any sign or
logo, or combination of signs andfor logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.
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3

-

INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of reference enly and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

3.2 Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shalf be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted In accordance with the generally accepted
meanings accorded thereto,

33 Areference to the singular incorporates a reference to the plural and vice %‘a

3.4 Areference to natural persons Incorporates a reference to legal persops 2d vice versa.

3.5 Areference to a particular gender incorporates a reference to th%n r,

NATURE AND SCOPE

4.1 The Agreement is an agreement under the terms and % f which the Supplier will arrange

for the supply to Transnet of the Goods which m® gyrequirements and specifications of
Transnet, the delivery of which is controlled means of Puichase Orders Lo be Issued by
Transnet and executed by the Supplier i rdafyg with the Agreement.

4.2 Such Purchase Orders and deliverie net shall be agreed between the Parties from time to

time, subject to the terms of the

pf Requirements.
4.3 Fach properly executed Purclle orms an inseparable part of the Agreement as if it were
bod

reement, both Parties can make written suggestions for amendments

fully incorporated into 2 Agreement.

4.4

4.5 erm, provision or condition in the Schedule of Requirements conflicts with a like

n in this Master Agreement shall prevall, unless such term or provision or condition in this

er Agreement has been specifically revoked or amended by mutual written agreement
Q etween the Parties.
AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever,

5.2 Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or
c} Create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [e]
and the duration shall be for a [#] [[®]] year period, expiring on [e], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b} the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Notwithstanding clause 17 /Breach and Termination], either Party may ‘ncel the Agreement

without cause by giving 30 [thirty] days prior written notice thereof to {aother Party, provided

that in such instance, the Agreement will nevertheless be applica respect of all Purchase

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

Orders which have been placed prior to the date of such cancefl%

The Supplier shall:
a) respond promptly to all complaints and egquirie ransnet;

b} inform Transnet immediately of an or complaint arising in refation to the storage

or delivery of the Goods;

c)

c)

times maintain in full force and effect, any and all licences, permits and
Rl #Cd under applicable laws for the provision of the Goods and ancillary Services
d t nduct of the business and activities of the Supplier;

e and ensure compliance with all requirements and obligations as set out in the
bour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

} comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is enviranmentally appropriate; and '

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
fiabifity and without prejudice to any claims which Transnet may have for damages against
the Supplier.

Page 7 of 25



Transnet's Terms and Conditions of Contract — Goods

[January 2014)

7.2

The Supplier acknowledges and agrees that it shall at all times:

a) render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

b) communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

) endeavour to provide the highest possible stendards of service and workmanship, with a
reasonable degree of care and difigence;

d) use fts best endeavours and make every difigent effort to meet agreed deadlines;

€) treat its own Staff, as well as all Transnets Staff, with fairness an urtesy and respect

for their human rights;

) practice and promote its own internal policies afmed at ohibiting
discrimination; V

a) treat all enguiries from Transnet in connectiop
ancillary Services with courtesy and respond entjuiries promptly and efficiently.
ions of this clause, the Supplier will

d preventing unfair

Where the Supplier is unable to comply
advisc Transnet of the dalay and the

ns Lherefor and will keep Transnet informed of

progress made regarding the en

Information, except
the Partles;

i) rnot alfow a ¢

i) ng ogoffer, nor allow, induce or promote the acceptance or offering of any
tu cement, Incentive or gift that could reasonably be regarded as bribery or an
pto otherwise exert undue influence over the recipient;

npot mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;
not otherwise act in an unethical manner or do anything which could reasonably be

7.3

expected to damage or tarnish Transnet's reputation or business image; and

m)  immediately repart to Transnet any unethical, fraudulent or otherwise unlawful conhduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the Nationa! Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancilfary Services, to be supplied
to Transnet‘ under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere {as applicable] to railway safety
requirernents and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified raiiway safety requirements and/or regulations. The
Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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8

S

to review any safety-related activities, including the coordination of such activities across afl parts

of its organisation.

B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

81 B~-BBEE Scorecard

a)

b)

Q.

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Supplier also contributes to the Supplier Development
Programme, as applied by Transnet. \

In response to this requirement, the Supplier shall submit to TrdksRet's Contract Manager
or such other designated person detafls of its B-BBEE status of the latest Codes of
Good Practice fssued in terms of the B-BBEF Act an Weo at the beginning of

March each year during the currency of the Agreel

(i a change in the Supplier's B-BRFF stat is less than what it was at the time

of Its appointment including the infoact thereat: and

The Supplier undertakes to notify and provide @ to Transnet in the event there is:

(i) a corporate or internal re re hange in controf of the Supplier which has or

likely to impact negative e Supplier’s B-BBEE status.

Notwithstanding any other j requirement in terms hereof, the Supplier undertakes
to provide any B-BBEffdata
upon or utilised by a vlicatiin agency or auditor for the purposes of fssuing a verfication
cettificate in of the Supplier B-BBEE status) which Transnet may request on written
} days of such request. A failure to provide such data shall constitute

a Sugfier e and may be dealt with in accordance with the provisions of clause 17.

ifliying data relating to the Supplier which has been relied

»

ransnet encourages its Suppliers to constantly strive to improve their B-BBEE levels. To
this end, the Supplier undertakes to provide Transnet with a B-BBEE Improvement Plan to
indicate the extent to which their B-BBEE status will be maintained or improved over the

e) here is a change in the Supplier'’s B-BBEE status, then the provisions of
CRuse WPshall apply.
8.2 % provement Plan
a

contract period, as per Annexure ............ of the RFP.

The Supplier shall, for the duration of the Agreement, comply with the B-BBEE
Improvement Plan.

The terms of the B-BBEE Improvement Plan and monetary value of the commitments

thereunder shall not {unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Supplier in such B-BBEE Improvement Plan.

8.3  Supplier Development Implementation Plan

a)

In addition to the Supplier Development Plan which the Supplier provided as part of its bid,
the Supplier undertakes, as stipulated in the RFP, to provide Transnet with a Supplier
Development Implementation Plan [the Implementation Pian] sefting out the nature,
extent and monetary value of the Supplier's commitments which the Supplier shall
undertake, as well as mechanisms and procedures to allow for access to information and
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b)

d)

verification of the Supplier's compliance with the Implementation Plan, as shall be agreed
with Transnet but in any event no later than 45 (forty five) days from the signature date of
the LOI/LOA.

The Pariies undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Supplier in response to the RFP fail to reach agreement
on the Supplier Development Implementation Plan within the time limit stipulated in the
clause above, it shall constitute a Supplier Default and Clause 17 sl“apply.

The Supplier's Implerentation Plan shall include, but not be limit& to Technology transfer,
New skills development, Job creation, Job preservation, Sma iness promotion and
Rural integration and regional development,

The terms of the Implementation Plan‘s and th alue of the commitments

thereunder shall not {untess otherwise agreey be less or less favourable than

the commitments made by the Supplier In the Development Implementation Plan.

B4  Green Economy/Carbon Footprint

a)

In addition to the Supplier D entend B-BBEE commitments that the Supplier

makes, the Supplier has j § Provided Transnet with an understanding of the

@ issues such as waste disposal, recycling and energy

Supplier's position with
conservation.

8.5 Reporting

a)

The Supplie monitor, audit, and record in an auditable manner, its own
implermgt nd” compliance with the B-BBEE Improvement Plan and the Supplier
nt JImplementation Plan and provide the Contract Manager with such

i

mentation Plan.

Dy

fo as the Contract Manager may reasonably request concerning the
imglem&tation of the B-BBEE Improvement Plan and the Suppfier Development
I

Q".

he Supplier shall, every 3 (three) months from the Commencement Date and within 7
{seven) days of the end of the calendar month of that 3 (three} months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the
undertakings stipulated In this clause 8.5.

Transnet, through its Supplier Development division, shall, every 6 (six} months from the
Commencement Date, review and verify the Supplier's undertakings stipulated in this
clause with respect to B-BBEE and Supplier Development commitments, hased on the
Suppliet’s report.

The Supplier shall attach adequate proof to enable Transnet to verify compliance with the
B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shall engage with the
Supplier on the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Supplier at the end of every 6
(six) months as to whether or not the Contract Manager and/or the Supplier Development
spedalist reasonably considers, based on the information avaitable to it, that the Supplier
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S

g)

a)

has during such time compiied with the B-BBEE Improvement Plan and the Supplier

Development Implementation Plan and the extent, if any, to which the Supplier has not so

complied.

Without prejudice to the Transnet’s rights under the Agreement:

{i) if the Contract Manager andfor Transnet's Supplier Development spedalist
reasonably considers that the Supplier is rot at any time complying with B-BBEE
Improvement Pian and/or the Supplier Development Implementation Pian, the
Contract Manager and/or the Supplier Development specialist may make such
recommendatians as is considered reasonably appropriate to the Supplier as to the

steps he reasonably considers should be taken by the S?Eier in arder for the
Supplier to remedy such non-compliance and the time $efiod within which such

steps must be taken;
(i} If such recommendations are not implemente W!ier in accordance with
such recommendations, then the provisions ¥ and

geting
compliance reported to it by the Suppfi

the Contract Manager or which offerwise comes to s attention. Both Parties must
attend such a meeting an otidWgin good faith with a view to reach agreement

(i) Transnet may at any time request a m he Supplier to consider any non-

bpment specialist of Transnet and/or

on the steps or actions e Supplier must undertake in order to remedy that
non-compliance.
In the event the Supgffer is not to have met the B-BBEE and Supplier Developrent
requirements agreed n ingfhe B-BBEE Improvement Plan and the Supplier Development
n, andfor is found to be fraudulent in submitting the reports, then
a non-compliance penalty as provided for in clause 8.6 below or

Implementatipn

terminate in terms of rauses 16 and 17.

f completion of its contractual obligations, the Supplier shall be obliged to
p II the undertakings made under the B-BBEE Improvement Plan and the Suppiier
fopment Implementation Plan 3 to 6 months before the Termination Date.

S

Compliance Penaities:

If the Supplier fails, at any time, to achieve its commitments under and in accordance with
the B-BBEE Improvement Plan and the Supplier Development Implementation Plan {“a
Non Compliance”), the Supplier shall, subject to Clause 8.6 [Non Compliance Penalty
Cap), pay a Non Compliance penalty ("Non Compiliance Penalty”) to Transnet in respect of
such Non Compliance at the applicable rate (“Applicable Rate™), as prescribed in clause
8.6(1) below,

(i Non Compliance Penalties shall be calculated as a percentage of the Contract Value

and accrue at the Applicable Rate per month until;

(i) the date on which the Supplier has remedied such Non Complance by compiying
with the Supplier Development Implementation Plan andfor the B-BBEE

Improvement Plan {as applicable}; or if earlier

(i} the Agreement being terminated.

Applicable Rates of Non Compliance Penaities {for Large Enterprises Only):
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b)

X

S

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shail accrue at the following Applicable Rates:

()
(i)
{ii
(iv)

W

for the first month (or part thereof), a rate of 0.25% (one guarter per cent};

for the second month (or part thereof), a rate of 0.5% {(one half a per cent);

for the third month (or part thereof), a rate of 1.0% (one per cent);

for the fourth month (or part thereof), a rate of 1.25% (one and one quarter per
cent); and

for any period of Non Compliance after the fourth month, a rate of 1.5% {one and a

half per cent).

In relation to the B-BBEE Improvement Plan, Non Compliance P Aies shall accrue at the

following Applicable Rates:

(M

(i)
(iii)
(V)

v

for the first month (or part thereof), a rate of 1.

%N§gne per cent);
e and a half per cent);

(two per cent);

for the second month (or part thereof), a ra
for the third month (or part thereof), a jf
for the fourth month (or part thereof), Of 2.5% (two and a half per cent);
and

for any period of Non Co ce aMgr the fourth month, a rate of 3% (three per

cent),

he gase of the B-BBEE Improvement Pian, 5% (five per cent) of the Contract
&, {each a Non Compliance Cap).

Rates of Non Compliance Penalties (for QSEs and EMEs):

refation to the Supplier Development Implementation Ptan, Non Compliance Penalties
hall apply annually at the rate of 0.5% (one half per cent);

In relation to the B-BBEE Improvement Plan, Non Comptiance Penalties shall apply annually
at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

a)

h

D)

The maximum amount of the Supplier's liability to pay Non Compliance Penalties under this
Clause 8.6 shall not exceed:

in the case of the Supplier Devefopment Implementation Plan, 1.5% (one and a haif per
cent) of the Contract Value; and

in the case of the B-BBEE Improvement Plan, 1.5% {one and a half per cent) of the
Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:
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)

k)

If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penaity Certificate on the last day of each month during such Nan Compliance indicating
the Non Compliance Penalties which have accrued during that period.

A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates, If the Supplier disputes any of the amounts set out in a Non Compliance Penalty
Certificate:

(i) the dispute shall be resolved in accordance with the provisions of the Agreement;

and

(i) i pursuant to that referral, it is determined that the Supplier owes any amount to
Transnet pursuant to the Non Compliance Penalty Certificat ‘en the Supplier shall
pay such amount to Transnet within 10 (ten) Business Dgys of the determination
made pursuant to such determination and an accompanyt lid Tax Invoice.

Payment of Non Compliance Penalties:

0

Subject to Clause k), the Supplier shall pay the N nce Penaity indicated in the
Non Compliance Penalty Certificate within 10 jUMness Days of Transnet issuing a

any relevant period, those Non i enalties shall be carried forward to the next

pericd.
The Supplier shali pay thd due within 10 (ten) days after receipt of a valid Tax
Invoice from ransneiff failing® Transnet shall, without prejudice to any other rights of
, be entitled to call for payment which may be tn any form

Transnet de sonable and/or appropriate.

! to pay any Non Compliance Penalties within the time indicated in

fe), Transnet shall be entitled to deduct the amount not paid by the

jer he account of the Supplier in the ensuing month.

No@ Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT. Any
ayable on Non Compliance Penaties will be for the account of the Supplier.

ND PAYMENT

1 Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement,

9.2 Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the suppotting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the

Goods ordered, in terms of clause 9.4 below.

9.3 All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT,

9.4 Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end staternent. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier's statement together with the refevant valid and undisputed Tax Invoice(s) and

supporting documentation.
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9.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

9.6  The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier’s Goods, i being specifically agreed that Transnet shall acquire no rights [including fiens]
of whatsoever nature in such Supplier's Goods until date of final payment by Transnet. Subject to
the aforegoing, all risk and benefit to the Supplier's Goods shall pass from the Supplier to
Transnet on delivery of the Supplier's Goods by the Supplier to Transnet. \\

10  PRICE ADJUSTMENTS
10.1  Prices for Gouds supplied in terms of the Agreement shall be su%tore as indicated in the

Schedule of Requirements annexed hereto,
stmelit, the Parties shall commence
dicated in Schedule 1 hereto. The

10.2  No less than 2 [two] months prior to any proposed Prigaggd

Parties shall have regard for market-related priging of & E alent goods, continuous improvement
nd transport/delivery], order size and frequency

negotiations for Prices for the next period or as ot

initiatives, costs [induding labour, raw matem

10.3  Pursuant to clause 10.2 ahove, NN shall keep fulf and accurate records of all costs
associated with the supply ofghé gto Transnet, in a form to be approved in writing by
Transnet. The Supplier shalfiproducg such records tc Transnat for inspection at all reasonable

times on request and Quch r may, at Transnet's option, be audited by Transnet or its

10.4  Should Trans Supplier fail to reach an agreement on Price for the successive period,
either Pa be gntitled to submit this matter to dispute resolution in accordance with clause

er Mjreement [Dispute Resolution],

e peried of the Agreement Transnet can purchase similar Goods of a like quality from
er supplier at a total defivered cost to a Transnet facility that is lower than the total delivered
co the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of

% total delivered cost and the Supplier shall have an opportuitity to adjust the Price of the

~, Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] cafendar days of such notice. If the Suppfier fails to do so or cannot
fegally do so, Transnet may (i) purchase the Goods from such ather supplier in which case the
obligations, including, but not fimited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shalt be reduced accordingly; (i)
terminate the Agreement without any penalty, lability or further obligation; or (iii) continue

purchases under the Agreement.

10.5

10.6  1If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total defivered cost to 2 third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower then the total delivered cost of such third patty. If the Supptier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
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in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (i) terminate the Agreement without any penaity, liability or further obligation, Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transhet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shall provide all information that Transnet reasonably requests in order to verify such

compliance.

11 WARRANTIES

The Supplier warrants that:

111

11.2

113

pursuant to clause 7.3 [General Obfigations of the Supplier], the Good &II be manufactured in
accordance with the specifications appended hereto at Sched or the manufacturer’s

specifications, as agreed in writing by both Parties;
the execution and performance of the Agreement by the Syugpli M infringe any rights of a

ply witiis obligations under the Agreement will
be reduced to the greatest extent possj gd that the Supplier shall ensure that it has

appropriate, tested and documented red arrangements in place.

12 THIRD PARTY INDEMNITY
The Supplier hereby indemnifies anf shall ransnet harmless against any direct damages suffered

by or claims arising against Tr

13  INSPECTION

12.1

13.2

13.3

134

snet ct of clause 11.2 above.

he MBhL to anange for the Inspection of all Goods forming the subject of any
y stage before final acceptance and by any means it may think fit, and when
& to be carried out, the relevant Purchase Order(s) shali be endorsed accordingly.

Transhet reg@rv

ion at the Supplier's works or warehouse is specified, Transnet's authorised inspector
e free access to the premises of the Supplier at all times during working hours on a
iness Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
ge of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test eguipment fo ensura that the
requirements of the Agreement are satisfied. Al gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shalt not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, alf test pieces, samples and
specimens; shall provide all fabour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable

assistance in making such tests and analyses.
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14

135

13.6
13.7

13.8

DEFECTIVE GOODS

14.1

14.2

14.3

145

14.6

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. Al applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall have the right to recover from the Suppiier the cost of insp n of any Goods that
hiave been refected by its authorised inspector in terms of this clause 13.

ed by or on behalf of

at the place of delivery or at

Notwithstanding any certificate and/or receipt that may
Transnet either in South Africa or overseas, Goods wi

the port of shipment, as specified in the Agreemd as regards outward condition of

packages and Transnet retains the right to rejt the ORIl supplied, on or after arrval at the

place to which they are consigned, or afte ave been placed in use in South Africa, should

they be found defective.
becoming apparent during machining operations or
I'ransnet before they can be put into use, the Supplier

If Goods are rejected owing o laf
ulher preparation necessary
shall bear all expenses incuri snet in carrying out such necessary operations.

in South Africa on an ex works basis, the cost of transport from the
South Africa to the named destination where the Goods have been

b) O} Gor manufactured overseas, the Supplier shall pay all replacement costs including
verseas inland transport cost, freight and insurance charges incurred plus railage or
her inland transport costs from the South African port to the place where the Goods have
been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable,
If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.
If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.
Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonabie time or to request Transnet to do s0, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as

aforementioned.
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14.7

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whale or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.

15  TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

15.1
15.2
153

16
\\ 1
16.2

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that;

a) ne manufacturing of the Goods specified in a Purchase Order has commenced and there is
litle or no prospect, in Transnet’s opinion, that manufacturing will commence within a
reasonable time; or

h) delivery of any of the Goods is being or is fikely to be delaye‘}eyond the promised
delivery date(s), and there is little or no prospect of the Purchafe rder(s) being carried
out within reasonable adherence to the promised delivery rat time(s),

ice to the Supplier, cancel as
offie Agreement or Purchase

The Supplier shalt thereupon, as soon as possitfe after o8 date, deliver to Transnet the Goods
[if any] already completed, and payment for Woart performance shall be made on a pro rata
hasis, provided the uncompleted part | integral or essential part of the completed Goods,
has not been completed, the amount to be paid to

then Transnet may, irrespective of the cause of the delay,

from a future date specified in such notice the whole or
Order in respect of which the Goods to be supplied hayg

the Supplier will be calculate gof Transnet’s enrichment. The Supplier shall, wherever
practicable, supply TransnetW@ith the necessary drawings and/or specifications to enable it to
complete the work.

Whenever, in any ca overed by clause 15.1 above, the Supplier fails or neglects to execute
the work or y portion of the Goods as required by the terms of the Agreement or

jp any Goods are rejected on any of the grounds mentioned in clause 14

ransnel may cancel the Agreement or Purchase Order in so far as It relates to
i ted work or the undelivered or rejected portion of the Goods, and in such event, the
upfly of the remaining portion shall remain subject in all respects to these conditions.

N CANCELLATION

f the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 15 f7otal or
Partial Faifure to Perform the Scope of Supply], Transnet may execute or complete the Agreesment
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier's default,

Any amount which may be recoverable from the Supplier in terms of clause 16.1 above, without
prejudice to any other legal remedies avalilable to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.
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i7

BREACH AND TERMINATION

17.1

17.2

17.3

17.4

17.5

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten} Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party,

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which

would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 ﬁ}amended from time
itfor:

to time], or if any action, application or proceeding Is made with regard

a) a voluntary arrangement o conposition or reconstruction of its

b) its winding-up or dissolution; y
c) the appointment of a liquidator, trustee, receiver, a jve receiver or similar officer:

or
d} any similar action, application or proceedipg in diction to which it is subject.
Transnet may terminate the Agreement at & within 2 [two] months of becoming aware of

a change of control of the Supplier by in wrlting to the Supplier. For the purposes of this

clause, control means the right {gem he affairs of a company whether by ownership of

Notwithstanding Lhis dduse &, Transnet may cancel the Agreement without cause by giving 30
[thirty] days prior writt

shares, membership of the boarg d s, agreement or otherwise.

notic of to the Service Provider.

The provisions of 2 [Definitions], 11 [Warranties] 16 [Rights on Cancellation], 20
[Confidentialibg imiation of Liabilty], 23 [Intellectual Property Rights], 26 [Dispute
Resolutionga -1 fGoverning Law] shall survive termination or expiry of the Agreement.

CESSION

18.1

18.2

Dapwri notice to the Supplier, Transnet shall be entitled:

aj 0 appoint Transnet's financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such finander as
part of the funding consideration for the Goods,

The Supplier is not entitied to cede, delegate, assign, Subcontract or in any other manner dispose

of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shali not be withheld or delayed unreasona biy.

FORCE MAJEURE

19.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances ar factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of elther Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
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shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

19.2  Each Party will take all reasonable steps by whatever lawful means that are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommaodate the new circumstances caused by the act of
force majeure. If a Party fails to agree with such modifications proposed by the other Party within
90 [ninety] days of the act of force mafeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

20  CONFIDENTIALYTY
20.1 The Parties hereby undertake the following with regard to Confidential 1 ‘wtion:

a)

b)

)

a)

not to divulge or disclose to any person whomsoever in any r manner whatsoever,
either directly or indirectly, any Confidential Informatiofgf the otffer without the priar
written consent of such other Party, other than wh wto do so in accordance
with a statute, or by a court having jurisdictigg
empowered authority or official, in which e

other duly authorised and
concerned shall do what is
reasonably possible to inform the other ofsuch aNasfind and each shall assist the other in
seeking appropriate relief or the instiwéigof a defensive action to protect the Confidential

Information concerned;

not to use, exploit, permiyfr f, directly or indirectly, or in any other manner
whatsoever apply the i
for any purpose whdsoever)otner than for the purpose for which it is disclosed or

otherwise than iQstrict ance with the pruvisions in tha Agreement;

not to make s, sketches, drawings, photographs or copies of any kind of any part

-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, compunent de-compilation, including software or hardware disclosed and
hall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not Lo exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Canfidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate tevel of confidentiality
refevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information In such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or discdlose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information ;
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h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
refevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or cansultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Pérmitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honowr such obligations;

i) each Party shall notify the other Party of the name of each persan ar entity to whom any
Confidential Information has been disclosed as soon as practicable if‘r such disclosure;

i) each Party shall ensure that any person or entity to whichWit discloses Confidential
Information shall abserve and perfunn all of the covenants has accepted in the

Agreement as if such person or entity has signed the Wﬂ}e Party disclosing the
Confidential Information shall be responsible for. 3 of the provisions of the

Agreement by such person or entity; and
9] each Party may by written notice to the olhe @ cify which of the Party's employees,
officers or agents are required to sign a Npn-discloStre undertaking.

20.2  The duties and obligations with regard t tlENgal Information in this dause 20 shall not apply

)

availabie to the publicfhroug ‘

where:
intOrmation Is already in the public domain or becomes
reach of the Agreement by that Party, or its Staff; or

a) a Party can demonstrate t

b) was rightfully ina Pa ession prior fo receipd (rom the other Party, as proven by the

tirst-mentio s written records, without an infringement of an obligation or duty of

c) ca ved 5 have been rightfully received by a Party from a third party without a
ty or obiigation of confidentiality: or

d is\dependently developed by a Party as proven by its written records.
20.3 fclause 20 shall survive termination for any reason of the Agreement and shall remain In force
a ect from the Commencement Date of the Agreement and 5 [five] years after the
%inaﬁon of the Agreement. Upon termination of the Agreement, afl documentation furnished to
\\ the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matier, printing matter and the like,

21  INSURANCES
21.1 Without limiting the liability of the Supplier under the Agreement, the Suppller shall take out
Insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any fiability it may have as a result of its activities under the Agreement for theft, destruction, toss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
pravided that any variation to the level of such insurance shail he entirely at the discretion of the

Supplier,
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21.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

21.3  Subject to clause 21.4 below, if the Supplier fails to effect adequate insurance under this clause
21, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadeguate
cover and Transnet may arrange or purchase such insurance. The Supplier shafl promptly
relmburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of the
Supplier's liability.

21.4 In the event that the Supplier receives written notice from Its insurers ad‘&g of the termination
of its insurance cover referred to in clause 21.1 above or if the insurarde teases to be available
upon commerdially reasonable terms, the Supplier shall immediatel Transnet in writing of
such termination and/or unavailability, where after either the ier or Transnet may terminate
the Agreement on giving the other Party not less than 30 ki Wnﬁ written notice to that

effect.

OF

22 LIMITATION OF LIABILITY

22.1  The Suppliers liability under this clause 22 in addition to any warranty or condition of any
elati to the Goods or ancillary Services, including

kind, express or implied by law or othey
the quality of the Goods or ang Wices of any materials delivered pursuant to the

Agresment.
22.2  Neither Party excludes or limffs fiability to the other Party for:

a) death or person¥} injury Caused by its negligence, fincluding its employees’, agents’ or

Subcontracku Rjencel; or

b} fraud
22,3 Neither pyfliability for damages and claims of a special, indirect or consequential nature
arising Xt of the performance or non-performance of the Agreement, provided that such
S, es or claims are not the direct result of the wilful acts or omissions and/or negligence
% event which could reasonably have been foreseen and avoided on the part of the other
PartW The phrase, “special, indirect or conseguential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with daims against the

\\ principal by third parties.

22.4  Nothing in this dause 22 shall be taken as fimiting the liability of the Parties in respect of clauses
20 [Confidentiality] and 23 [Intellectual Property Rights].

23 INTELLECTUAL PROPERTY RIGHTS
23.1  Title to Confidential Information
a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Inteltectual Praperty shalf remain vested in the Supplier.
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23.2

23.3

b)

<)

d}

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive ficence to
use Transnet's Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royaily free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.

The Supplier shalf grant Transnet access to the Supplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such

access is required. \\

Title to Intellectual Property

a)

b)

e)

All right, title and interest in and to Foreground Intellectuaf Prop prepared, conceived
or developed by the Supplier, its researchers, agents loyges shall vest in Transnet
and the Supplier acknowledges that it has no daim e in and o the Foreground
Intellectual Property, The Supplier shali not aff 3

cancellation of the Agreement dispute the % enforceability of such Foreground
Intellectual Property, or cause to be dofe any act or anything contesting or in any way
impairing or tending to impair a that right, title and interest to any of the
Foreground Intellectual Prope Qall not counsel or assist any person to do so.
Transnel shall be entitled @ otection in respect of the Foreground Intellectual
Pruperty anywhere indihe gt it shall decide in its own absolute discretion and the

Supplier shall reason a Transnet In attaining and maintaining protection of the

ual Property.

uring or after the termination or

Foreground Iptel
Inteflectual Property was created by the Suppiier or its researchers,
yees and where Transnet elects not to exercise its option to seek
decides to discontinue the financial support of the prosecution or
int ce of any such protection, Transnet shall notify the Supplier who shall have the

of first refusat to file or continue prosecution or maintain any such applications and to

aintain any protection issuing on the Foreground Intellectual Property,

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground inteflectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shait
under no crcumstances be entitlied as of right, or to claim the right, to use Transhet's
Background Intellectual Property and/or Foreground Inteliectuat Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resufting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or medifications, inventions or discoveries. The Supplier hereby
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undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership andfor protection of the improved Foreground
Intellectual Property.
434  Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such ‘t?stance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such thi party from so acting.

23.5 Unauthorised Use of Inteliectual Property
a) The Supplier agrees to notify Transnet in writing of any Wses of, and applications
of registrations of Patents, Designs and Trade M ct of infringement, unfair
erty of Transnet of which the
e the right, as its own option, to

competition or passing off involving the Iniolf
Supplier acquires knowledge and Transnet sNg
proceed against any party infringing its Inflellectual Property.

b) It shall be within the sole and ab disc§jon of Transnet to determine what steps shall

be taken against the infring e Supplier shall co-operate fully with Transnet, at

Transnet's cost, in whatev evincluding legal action to bring any infringement of
iifegal use to an end.

c) The Supplier shall coo 0 provide Transnet prompily with all relevant ascertainable

mmenced by Transnet alone, Transnet shall be responsible for all
Il be entitled to all damages or other awards arising out of such

refgonsPe for the expenses and both Parties shalf be entitlad to damages or other awards

a out of proceedings.
24 R
1I'§Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
\\ shalt not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

24,2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

25  PARTIAL INVALIDITY
If any provision of the Agreement shali be held to be invalid, illegal or unenforceable, or shall be reguired
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby,
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26  DISPUTE RESOLUTION

26,1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising,

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall he held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

26.4 This clause constitutes an irrevocable consent by the Parties to any pr &Qngs in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisicls of this cdlause or claim

at any such proceedings that it is not bound by this clause 26,
26.5 This clause 26 is severable from the rest of the Agreement an Wain in effect even if the
Agreement is terminated for any reason.

26.6  This clause 26 shall not preclude either Party from s @ gent relief in a court of appropriate
Jurisdiction, where grounds for urgency exist,

27  ADDRESSES FOR NOTICES
27.1  The Parties to the Agreement seleg ysical addresses and facsimile numbers, as detailed

hereafter, as their respective addig

giving or sending any notice provided for or required

in terms of the Agreement, BrovideQWit either Party shall be entitied to substitute such other

address or facsimile nugber, e, by written notice to the other;

a) Transnet

® ¥ otices: [®]
x Fax No. [#]

Attention: Legal Department

(i For commerdial notices: fe]
Fax No. [e]
\\ - Attention: {e}
b) The Supplier
{i}  For legat notices: [e]
Fax No. [e]

Attention: [e]
(i) For commercial notices: [®}

Fax No. [e]

Attention: [e]

27.2  Any natice shall be addressed to a Party at its physical address, or delivered by hand, or sent by

facsimile.

27.3  Any notice shall be deemed to have been given:
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28

29

30

a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shali be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subfect matter of the Agreement,

28.2 The Parties hereby canfirm that the Agreement replaces afl other agreem which exist or may
have existed in any form whatsoever between them, with regard to the gct matter deait with

in the Agreement, any annexures appended hereto and the Schedul uirements,

AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreeme Schedule of Requirements

thereof shall only be valid if it is in writing, signed by both added to the Agreement as an

addendum hereto.

GENERAL
30.1 Governing Law

and construed in accordance with the laws of the

The Agreement is exclusively @

Republic of South Africa and subjeOm8 the jurisdiction of the courts of the Republic of South
Africa.
30.2 Change of Law
In the Agree . s the context otherwise requires, references to a statutory provision
include refgri to that statutory provision as from time to time amended, extended or re-
n ulations made under it, provided that in the event that the amendment,
enactment of any statutory provision or introduction of any new statutory
a material impact on the obligations of either Party, the Parties will negotiate in
to agree such amendments to the Agreement as may be appropriate in the
stances. If, within a reasonable period of time, the Supplier and Transnet cannct reach
greement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [Dispute Resofution} above.
30.3 Counterparls

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter inte the Agresment by signing
any such counterpart.

000000000
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APPENDIX (iii) - SPECIFICATIONS
1. Infroduction

Insulators are to suspend, support and separate high voltage equipment and traction cables.
insulator is required between the traction supply (catenary wire, contact wire and feeder
wire) that is 50kv and supporting structures of overhead traction supply. Insulators are used
on 50kv AC traction supply system need to withstand voltages at 50 KV on a“'\tinuous
basis and increased voltage for short time periods to aliow protection systerls to reduce the
over voltage without any flashovers occurring. See attached drawing»

2. Atmospheric Conditions
2.1 Altitude: 0 to 1800m above se: evefO
2.2 Ambient temperature: - 20°C to 60°C *
2.3 Relative humidity: 10% to 90%
2.4 {ightning conditions: 12 ground fe square kilometre per annum
2.5 Pollution: Heavilygsalt [a® or poliuted with smoke Industrial
3. High Voltage test in the foll®@uin& Conditions
3.1 AC power supply,@tor Surface
[KV] | Moist Surface

3.1.1 %10 0.1
3.1.2 0 0.1

0.1
3.1.4 40 0.3
3.1.5 50 0.5
3.16 60 0.7
3.1.7 70 0.83
318 80 1
319 90 12
3.1.10 100 1.5
3.1.11 110 1.75




3.2 AC power supply, Moistened insulator Surface

‘Voltage [KV] | Moist Surface

3.2.1 10 0.1
322 20 0.1 \\
32.3 30 0.1

3.2.4 40 03
325 50 0.5 V

3.26 60 0.7
3.2.7 70 0.85 O

3.2.8 &0 1.1
3.2.9 a0 1.3
3.2.10 100 1.5

3.2.11 110 1.7 Q

4. Technicai Data Specificagi

4.1 Electrical data x

4.1.1 Normal tﬁv

4.1.2 Lig i e withstand Voltage (1.2kv/ 50uspeak value) >744kvp
4.1.3 I frequency withstand voltage >275kv

S

4.2 Mechanical data

4.2.1 Minimum break load of cantilever insulator 4kN
4.2.2 Specified mechanical tensile load 40kN

4.2.3. Routine fest load 20kN

4,3 Dimensions

4.3.1 Section fength  1381mm




4.3.2 Dry arc distance 1080mm

4.3.3 Minimum creepage distance  2784mm
4.3.4 Shed spacing 50mm

4.3.56 Core rod diameter 53mm

4.3.6 Shed number 39

4.3.7 Colour: Light Grey

4.3.8 Standards: IEC 61109

4.4 Material Description

4.4.1 - 0-8-1 top cap (Steel # 45) x1 V
4.4.2 - Us80-2 U Bolt (Hot dip galvanised) x2

4.4.3 - U-80-1 Press plate (Hot dip galvanised) x? O

4.4.4.- M16"110 (Bolt Assembly Hot dip galvanised) x1
4.4.5 - J161/&116 (Housing and shed Silicone R A
4.4.6 - 253*1163 (Rod Glass fibre Reinforce Qosin) x1

4.4.7 - X-8-1 Bottom cap (Steel # 45) x1

5. Schedule of Rates

ltem ¢ Description uantity | Unit price | Total

1 Vandal proof j

6. Guaran n ects

Théo ctor shall guarantee the satisfactory operation of the vandal proof insulators
supplied and accept liability for maker's defects, which may appear in design, materials and
workmanship. The guarantee period shall expire after a period of 12 months commencing on
the date of the installation of the vandal proof insufators. Any specific type of fault occurring
three times within the guarantee period and which cannot be proven to be due to other fauity
equipment not forming part of this contract, shall automatically be deemed an inherent
defect. Such inherent defect shall be fully rectified to the satisfaction of the maintenance
manager of the depot and at the cost of the Supplier by the guarantee, reimburse Transnet

freight rail the cost of material and labour.
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Transnet Non Disclosure Agreement — Goods
fianuary 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49 Fioor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

the Company as indicated in the RFP bid response hereto V
Nelow it is envisaged that each party
may from time to time receive Information relating to the other In resp greof. In consideration of each party

making avaitable to the other such Information, the parties jointiylagree that any dealings between them shall be
subject to the terms and conditions of this Agreement whic SENgs will be subject to the parameters of the Bid

and

WHEREAS
Transnet and the Company wish to exchange Information [as defined

Decument.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement;

1.1 Agents mean dire » ers, employees, agents, professional advisers, contractors or sub-
contractors, or a member;
1.2 Bid or Bid D t Wans Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

Request for*lRFQ], as the case may be;

13 Confi | Information means any information or other data refating to one party [the Disclosing
the business carried on or proposed or intended to be carried on by that party and which
e available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
a, e Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disdosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such

information but excluding information which;
1.3.1 is publicly available at the time of its disclosure or becomes publicly available fother than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement}; or

1.3.2 was lawfulfly in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to #s use or disclosure

prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence) from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any halding company and any subsidiary of any holding company of either

party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 Alf Confidential Information given by one party to this Agreement {the Digedosing Party] to the other
paity [the Receiving Party] will be treated by the Receiving Party ag secret amconfidential and will
not, without the Disclosing Party’s written consent, directly or N municate or disclose

[whether in writing or orally or in any other manner] Confidentia

§on to any other person other
than In accordance with the terms of this Agreement.
2.2 The Receiving Party wilt only use the Confidential Informa the sole purpose of technical and

commercial discussions between the parties in relat the Bid or for the subsequent performance of

any contract between the parties in relation to

2.3 Notwithstanding clause 2.1 above, the Reg

2.3.1 to those of its Agents who stri
set out In clause 2.2 above, i at the Receiving Party shall ensure that such Agents are
matle aware prlor to the disclo! f any part of the Confidential Information that the same is
confidential and tha we a duty of confidence to the Disclosing Party. The Receiving Party

for any actions of such Agents that would constitute a breach of this

Agreement;
232 to the efte qUWEd by law or the rules of any applicable regulatory authority, subject to clause
2.
24 In theQgugMt that the Receiving Party is required to disclose any Confidentfal Information in accordance
USWgE3,2 above, it shall promptly notify the Disclosing Party and cooperate with the Disdosing

regarding the form, nature, content and purpose of such disclosure or any action which the

«, isclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disdosing Party of such event and if requested take such steps [induding the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclostre shall not
confer on the Receiving Party any rights, including inteflectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreament.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of

the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof,

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
3,341 return all written Confidential Information [including all copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the Cor“w or on its behatf,

34 The Company shall on request supply a certificate signed by a director as to it4full compliance with the

requirements of clause 3.3.2 above.

4.  ANNOUNCEMENTS V

4.1 Neither party will make or pcrmit to be made any aiouncer losure of its prospective interest
in the Bid without the prior written consent of the other pa

4.2 Neither party shall make use of the other party’s nameWor any information acquired through its dealings
with the other party for publicity or marketing gemUseeglthout the prior written consent of the other

Ihe obligations of each party and its der this Agreement shall survive the termination of any
discussions or nogotiations betweel the p regarding the Bid and continue thereafter for a period of 5

trtly.
5. DURATION O
ents

ffive] vears,

6. PRINCIPAL
Each party confir
and that it will be r
and in co i

ing as principal and not as nominee, agent or broker for any other person
e for any costs Incurred by it or its advisers in considering or pursuing the Bid

e terms of this Agreement.

7. AD ONDAMAGES
g Wgntained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
~ remedies available to it, either at law or in equity, for any such threatened or actual breach of this
S

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto,

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or untawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9, GENERAL

9.1

9.2

2.3

94

5.5

9.6

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member

of the Transnet Group,

No faifure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shalf remain enforceable to the fuﬂe‘extent permitted by

law,

This Agreement may only he modified by a written agreement, duly sig ersons authorised on
behalf of each party. y
i intNfenture or agency between

the parties.
This Agreement will be governed by and construed in accord @ h South African faw and the parties

irrevocably submit to the exclusive jurisdiction of the S8th African courts.
oooO(Q

Nothing in this Agreement shall constitute the creation of a partny






