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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”’) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter
referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender BoxXlat*a venue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) orRequest for
Quotation (RFQ) (collectively “Tender Documents”), with the tendeg number and subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet for the submission of tenders, Respondents are
required to submit their tenders by completion of the®appropiiate sections on such official forms
and not on office stationery bearing their own_specialfConditions of tender; non-compliance with
this conditions may result in the rejection of atenden,

4, THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable chargegmay, be raised for Tender Documents, depending on the nature,

magnitude and valug Offechnical information supplied.

4.2 If any of the drawings and specifications referred to in Tender Documents are the official
publications of regoghised standardising bodies, copies of such drawings and specifications

shall be acquired by Respondents at their own expense.

5. DEFAULTS BY RESPONDENTS

5.9, “If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b) accept an order in terms of the tender or quotation; or

() when called upon to do so, furnish satisfactory security of the fulfiment of the
contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent’s Signature . Date & Company Stamp
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5.2

9.3

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or
subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the

receipt of tenders; or

(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

(c) has carried out any contract resulting from such tender or quotation in an

unsatisfactory manner or has breached any condition of such centract; or

(d) has offered, promised or given a bribe in relation to the obtainihg0r the execution of
such contract; or

(e) has acted in a fraudulent or improper manner orlin badfaitf towards Transnet or any

government department or towards any public Bedy, company or person; or

()  has made any incorrect statement in the\affidavit or certificate referred to in clause 11
(Formal Notification Regarding Name of Successful Respondent) and is unable to

prove to the satisfaction of Tfansnetihat
(i) it made the statementin,good faith honestly believing it to be correct; and

(i)  before making Such statement, it took all reasonable steps to satisfy itself of its
correetness; ox

(g) caused Transnel” damage, or to incur costs in order to meet the Supplier's
requirement®which could not be recovered from the Supplier;

theh, at€nder from any such Respondent shall be disqualified and the person, enterprise
orJcompany (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the
Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations inlthe rate of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementioned facility must at the time of
tendering furnish the information called for in the clause "Exchange andsRemittance" of the
Tender Documents and also furnish full details of the prifcipals) o service providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward exehange cover on foreign currency to
protect itself against any currency rate fluctuatien risks for the duration of any resulting
contract or order. Transnet will NOT agCept any*fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any claim¥or adjustment of the order and/or contract price under
clause 7.2 above, if the incre&Se in\price arises after the date on which the Services were to be
delivered, as set out ingthe“erder and/or contract, or any subsequent agreement between the
parties.

8. ACCEPTANCE OF TENDER OR QUOTATION
8.1 Transnet does not bind itself to accept the lowest or any tender or quotation nor will it give
any reasbns for the rejection of a tender or quotation. Transnet reserves the right to accept
any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the
Respondent.
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10.

1.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empowered ffo sign any
contract which may be entered into in the event of its tender/quotation being accepied and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors/'shall be stated in the
tender/quotation. If the Respondent is a close corporation, lthe full names of the members shall
be stated in the tender/quotation. If the Respondefitiis a partnership or an individual trading
under a trade name, the full names of the pastRersy@r of such individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of tenders submiitted to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondeptstwill\be formally notified of the names of successful Respondent(s)
as soon as possible“aftef the closing date for receipt of the tender in question. In the case of
tenders or quotations, submitted to Transnet Acquisition Council, unsuccessful Respondents

shall, upamPapplication, be furnished with similar information.

UNAUTHORISED COMMUNICATION ABOUT TENDERS

Where tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.

Respondent’s Signature Date & Company Stamp
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13.

14.

16.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet'’s letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

SECURITIES
14.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such securitygshall be
in the form of a deed of suretyship furnished by an approved bank, buildihg" society,
insurance or guarantee corporation carrying on business in South Africa.

14.2 The security may be applied in whole or part at the discretion of Transhetto make good any
loss or damage which Transnet may incur in consequence of a freaeh)of the contract or
any part thereof.

14.3 Such security, if required, shall be an amount which will“be”stipulated in the Tender

Documents.

14.4 For the purpose of clause 14.1 above, TransnelsWill supply "Deed of Suretyship" forms to
the successful Respondent for compléetion ahd“ho guarantee in any other form will be
accepted. Copies of such forms will bewmsépplied to Respondents on request. For this
purpose "Deed of Suretyshipt forms willlbe provided which shall be completed and returned
to Transnet or a designated official by the successful Respondent within 30 (thirty) days
from the date of the’letter‘of acceptance. No payment will be made until the forms, duly
completed, are, deliv€red, to Transnet. Failure to return the Deed of Suretyship within the
prescribed time shally’save where prior extension has been granted, entitle Transnet without
noticeto théaSupplier to cancel the contract with immediate effect.

14.5 JAdditidnalLosts incurred by Transnet necessitated by reason of default on the part of the

Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.

Respondent’s Signature Date & Company Stamp
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17.

18.

19.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the
matter of the award of the business.

VALUE-ADDED TAX

18.1 In respect of local Services, i.e. Services to be provided by a South African company, the

prices or fees quoted by the Respondent are to be exclusive of Value-Added| Tax (VAT)
which must be shown separately at the standard rate on the Supplier's Tax Invoice;

18.2 In respect of Services to be provided by a foreign principal -

(@) The invoicing by a local Supplier on behalf of its foreign prinCipal fépresents a Service

rendered by the principal, which is not subject to VAT;

(b)  The Supplier's Tax Invoice(s) for the local portion only (i.€. the "commission" for the
Services rendered locally) must show thesvalue-Added Tax (VAT) separately at zero
percent if the Services are in complianéegWith Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form
US7 - Services), a copy_ ofwhich iSéattached hereto. Should the Respondent find any conditions
unacceptable, it shollld irdicate’ which conditions are unacceptable and offer an alternative.
Please note that{any, altegiative offered shall be compared with acceptance of the Form US7

conditions or alternatives offered by other Respondents.

IMPORTANT,MNOTICE TO RESPONDENTS REGARDING PAYMENT

20, 1\ Methéd of Payment

(@) The attention of the Respondent is directed to clause 10 (/nvoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

()  The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent’s Signature Date & Company Stamp
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21.

22,

20.2

(d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may
preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of the“erder or
contract have been fulfilled and the Tax Invoice is correct in all respects as refemed to in the
contract or order. Incomplete and/or incorrect Tax Invoices shall beyreturned "and the

conditional period will be recalculated from the date of receipt of theygeorreet de€uments.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier

for the purpose of contract work shall be governed bysthe terms and conditions detailed in clause

12 of Form US?7 - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES

221

22.2

22.3

22.4

Respondents must furnish detail$, in ajlcovering letter if it is considered necessary that
employees of Transnet should\carry out inspection and/or review any operational Services at
the premises of the sdecessfulNRespondent (the Supplier) or its subcontractors overseas for

the purpose of a@roduct demonstration and/or final acceptance or for any other reason.

If the RespoRdent carisiders overseas visits to be necessary it must provide the following

informatiorin a covering letter in respect of each visit -
(@) WCountries and places to be visited;
(BY*=ssnumber of employees and disciplines involved;
()  number of man-days involved; and

(d)  motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and

all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit
and the number of man-days involved in the visit.

Respondent’s Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

231

23.2

23.3

234

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principals not
domiciled in the Republic of South Africa, representatives and/or agents must canpile the

tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign Respendents must when
so required enter into a formal contract in the name of their pringipals“andyaiUst sign such
contracts on behalf of the latter. In every such case a legal’Pewey, of Attorney from their
principals must be furnished to Transnet by the South African representative and/or agents

authorising them to enter into and sign such contracts.

(@) Such Powers of Attorney must comply with"Goverament Notice No. 1160 of 27 June
1930 (and any amendments thereto)=iRules of the Supreme Court of South Africa for
the authentication of documents{executed outside the Republic for use within the

Republic.”

(b)  The Powers of Attorney, must™B€ signed by principals under the same title as used in

the Tender Documents?

(c)  On arrivaldwithin the“Republic of South Africa these Powers of Attorney are to be
complétedyintepfis of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

(d) \4fa Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of

contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —

Respondent’s Signature Date & Company Stamp



Transnet General Tender Conditions - Services Page 10 of 10

Form CSS5 - 2009

(b)

@)

(ii)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

@)

(ii)

funds are to be transferred to the credit of the foreign Supplier's account at a
bank in South Africa, in which case the name and branch of such b ‘shall be
furnished; or

funds are to be transferred to the credit of its SowuthWAfrican agent or

representative, in which case the name and bran ank shall be

furnished
23.5 The attention of the Respondent is directed to clauseg14 a ecurities) regarding the
provision of security for the fulfilment of contracts rders and the manner and form in

which such security is to be furnished.

00oo0 0

N

\
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TRANSNET FREIGHT RAIL
an Operating Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

D\ }
REQUEST FOR QUOTATION (“RFQ”) L

RFQ NUMBER KBY/51786 O

FOR THE EXECUTION OF CONVENTIONAL A <@, RELINE WINCH DRILLING
METHODS, TO OBTAIN US@ \DRINKING WATER.

FOR A EQF 4 MONTHS

ISSUE : 23 JULY 2012
CLOSING D : 14 AUGUST 2012
ING*TIME : 10h00

O\

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.
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RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

SCHEDULE OF DOCUMENTS

Section

Notice to Bidders

Background, Overview and Scope of Regtirements
Quotation Form

Resolution of Board of Directors.{Respondent’s Representative)
Certificate of Acquaintance with RFQ Documents

Service Fees and Costs

General Tender Conditions (CSS5 — Services)

Standard Terms and Conditions of Contract (US7 - Services)
Certificate of Attendance of RFQ Briefing
Safety(Arsangeéments Act 85 of 1993 and Regulations (E4E)
E71

Project Specifications

© ® N o g b~ oDd =

O QN U §
W =~ ©

Supplier Declaration, Tax Declaration, Independent Contractor’s

Questionnaire (B1) and Company/Close Corporation Questionnaire (C1)

-
»

All Other Compulsory Returnable Documents (Certified Copies)
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SECTION 1

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

NOTICE TO BIDDERS

1. Quotations are requested from interested / selected persons, compani€s, close Corporations or enterprises
(hereinafter referred to as the “Respondent(s)”) to supply the abovesmentionedsequirement(s) to Transnet.

On or after 27 July 2012 the RFQ documents may be inspectedsat, and are obtainable from the office of the
Admin Support Officer, Room 2, Property Manager’s BuildingfAusten‘Street, Beaconsfield.

2. A compulsory pre-Quotation site meeting and briefing session will be conducted in the Boardroom of the
Property Management Building, Austen Street,JB€aconsfield on the 03 August 2012, at 10H0O0 for a period of +
one hour. (Respondent to provide own transportation and accommodation).

Respondents failing to attend the compulsory sitéwieeting and briefing session will be disqualified.

Respondents without a valid RFQ document in their possession will not be allowed to attend the site meeting
and briefing session.

The briefing session will\start punctually at 10h00 and Respondents arriving late will not be
accommodated.

For specific queries*hefore the closing of the RFQ, the following Transnet employee may be contacted by

email only:
Name : Herman Conradie
Division : Supply Chain Services
Email : Herman.Conradie@Transnet.net

3. Quotations must reach the Senior Buyer, Transnet Freight Rail before the closing hour on the date shown
below, and must be enclosed in a sealed envelope which must have inscribed on the outside:

RFQ No : KBY/51786

Description : BOREHOLES

Closing date and time : 14 AUGUST 2012 at 10h00
Closing address (refer options paragraph 4 below)

Respondent’s Signature 3 Date and Company Stamp
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10.

1.

DELIVERY INSTRUCTIONS FOR THIS RFQ

4.1 If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is located at

office no. 2, Property Manager’s Building, Austen Street, Beaconsfield and should be addressed as
follows:

THE SENIOR BUYER

TENDER BOX

PROPERTY MANAGER'S BUILDING
AUSTEN STREET

BEACONSFIELD

The measurements of the "tender slot" are 260mm wide x 25mm high, and Respondent$ must please
ensure that response documents or files are not larger than the above dimensions, Responses which are
too bulky (i.e. more than 25mm thick) must be split into two or moregfiles,%andgplaced in separate
envelopes.

It should also be noted that the above tender box is located at office no. 2 and is accessible to the
public from 08HO00 till 16H00 from Mondays to Fridays excludingypublic holidays.

4.2 If dispatched by courier, the envelope must be addressedyas follows and delivered to the Office of The
Senior Buyer, Transnet Freight Rail and a signature obtéined from that Office.

THE SENIOR BUYER

TRANSNET FREIGHT RAIL

ROOM NO. 1

PROPERTY MANAGER"S BUILDING
AUSTEN STREET

BEACONSFIELB

Please note that this RFQ closes pundctualpat 10:00 on Tuesday 14 August 2012.

If responses are not posted 0k deliveredas stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

NO EMAIL OR FAGSIMILE RESPONSES WILL BE CONSIDERED.

The responsesfio this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

Transnet ‘shall n6t, at the opening of responses, disclose to any other company any confidential details
peftaining tosthe Quotations / information received, i.e. service fees, deliverables, etc. The names and location
of thefRespondents will, however, be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

No slips are to be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

Respondent’s Signature 4 Date and Company Stamp
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121

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’s Broad-Based Black Economic
Empowerment Programme and it is strongly of the opinion that all business enterprises have an equal
obligation to redress the imbalances of the past. TRANSNET would therefore prefer to do business with
business enterprises who share these same values and who are prepared to contribute to meaningful
BBBEE initiatives (including and not limited to enterprise development, subcontracting and Joint Ventures)
as part of their tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference system, as per the
Preferential Procurement Policy Framework Act 5 of 2000 (as amended) to companigs who provide a
BBBEE accreditation Certificate. All procurement and disposal transactions in excess of R30000 will be
evaluated accordingly. All transactions below R30000 will as far as possible be earmarked for EME’s.

TRANSNET consequently urges Respondents (Large enterprises and QSEs_=, s€e below) to have
themselves duly accredited by any one of the Accreditation Agencies approved by SANAS (South African
National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32094, Notice No. 354 dated 23 Mareh#2009, as from 1 August 2009,
only BBBEE accreditation Certificates issued by SANAS approxed \Verification agencies will be valid.

However accreditation certificates issued before 23 March#2009 andywhich are still within their one (1) year
validity period will still be acceptable, until their expiry date” provided that the accreditation was done in
accordance with the latest codes (i.e. those promfilgatedion 9 February 2007).

BBBEE Accreditation Certificates issued aftessthegpublished date i.e. 23 March 2009, by a Verification
Agency not approved by SANAS, will NOT be acceptable as from 23 March 2009.

Enterprises will be rated by such Accreditation Agencies based on the following:

(a) Large Enterprises (i.e4annual turnover >R35 million):

>  Rating level\baséd onsall 7 (seven) elements of the BBBEE scorecard
>  Enterprises to'provide BBBEE certificate and detailed scorecard (to be renewed annually)

(b) Qualifying SmallEnterprises — QSE (i.e. annual turnover >R5 million but <R35 million):

»>gm Réting ased on any 4 (four) of the elements of the BBBEE scorecard
% #“Enjerprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

(¢), Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted from being rated

or verified):

>  Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

>  Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials) plus
proof of Black ownership if Black ownership >50% or Black Women ownership >30% (to be
renewed annually) from their Auditors / Accounting Officers

Respondent’s Signature 5 Date and Company Stamp
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12.2

12.3

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or subcontract portions of
the contract to BBBEE companies must state in their Tenders / Quotations the percentage of the total
contract value which would be allocated to such BBBEE companies, should they be successful in being
awarded any business. A rating certificate in respect of such BBBEE JV-partners and/or sub-contractors, as
well as a breakdown of the distribution of the aforementioned percentage allocation must also be furnished
with the tender response to enable Transnet to evaluate / adjudicate on all tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed
Scorecard) as stipulated above to TRANSNET.

Turnover: Indicate your company’s most recent annual turnoveg;

12.4

12.5

If annual turnover <R5m, please attach auditors / accounting officers letteég.comfirming annual turnover and
percentage black ownership as well as Black Women ownership

If annual turnover >R5m please attach BBBEE certificate andydetailed scorecard from an accredited rating
agency.

The DTI has created an online B-BBEE Registry/((http:/Www.dti.gov.za) in order to provide a central and
standardized source of the B-BBEE status46f all“entities, and to facilitate the flow of this information
amongst entities by providing a Unique Prafile Nuinber (UPN) per each listing. Existing and prospective
suppliers are therefore urged to list theingB-BBEE status on the DTI Registry. Hence, entities verified by DTI,
will receive the following benefits:

- Their BBBEE status will be vegified and @onfirmed by the DTI, before listing on the Registry

- Listing on the Registry will pfovide suppliers the option to market themselves on the DTI B-BBEE
Opportunities Network. This i§.&'search engine that is designed to help businesses find B-BBEE compliant
entities who match spedifictequirements in terms of the nature of services/goods provided, region, B-BBEE
status or other seargh criteria:

Transnet suppertsghis DTl initiative and will use the DTI Registry to verify prospective and existing
suppliers’ BBBEE credentials.

Thé respondent will provide Transnet with its DTl B-BBEE UNIQUE PROFILE NUMBER with all tender
SubmiSsions.

DTI BBBEE UNIQUE PROFILE NUMBER:

12.6

Failure to submit your BBBEE information in terms of 12.3 and/or 12.5 (above) will result in a score of zero
being allocated for BBBEE evaluation.

Respondent’s Signature 6 Date and Company Stamp
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13 COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RFQ to the Transnet employee as indicated in clause 2 above, and may also at any time after the closing
date of the RFQ, communicate with the Senior Buyer of Transnet Freight Rail, at telephone fqumber 053-
8383483 or fax no. 011-7749787 on any matter relating to its RFQ response.

14 RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status updatel Atythis time short-listed
Respondents may be asked to meet with Transnet representatives at a locatien,to be agréed.

15 INSTRUCTIONS FOR COMPLETING THE RFQ
() Sign one set of documents (sign and date the bottom of each page), Lhis set will serve as the legal
and binding copy.

(i)  Documents to be submitted to the address specified abeve.

(iii)  The following returnable documents must accompany all Quotations:
- Respondent’s latest audited financial statefments;
- Respondent’s valid Tax Clearance Ceditificate.
- Respondent’s valid Letter of Good Standing.

16 COMPLIANCE
The successful Respondent (hereinafterireferred to as the “Supplier’) shall be in full and complete
compliance with any and all agplicableState and Local Laws and Regulations.

17 ADDITIONAL NOTES:

o All returnable déGuments as indicated in the Quotation Form (Section 3) must be returned with the
response

¢ Respongdéfts are to'note that Quotations in which firm prices are quoted for the duration of any resulting
contrdct may.receive precedence over prices which are subject to adjustment

e €hanges'by the Respondent to its submission will not be considered after the closing date

e Theyperson or persons signing the Quotation must be legally authorised by the Respondent to do so
(Refer Section 4). A list of those person(s) authorised to negotiate on your behalf (if not the authorised
signatories) must also be submitted along with the Quotation together with their contact details.

o All prices must be quoted in South African Rand

e Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents and may wish to visit the Respondent’s place of work during this
process.

Respondent’s Signature 7 Date and Company Stamp
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NB: Unless otherwise expressly stated, all Quotations furnished pursuant to this Request shall be
deemed to be offers. Any exceptions to this statement must be clearly and specifically indicated.
Transnet reserves the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS

MAY RESULT IN A QUOTATION BEING REJECTED \
18 DISCLAIMERS
Respondents are hereby advised that Transnet is not committed to any course tiongas a result of its
issuance of this RFQ and/or its receipt of a Quotation in response to it. ulaf, please note that

Transnet reserves the right to:

o modify the RFQ’s Services and request Respondents to re-bid on a
e reject any Quotation which does not conform to instructions and specifications which are detailed herein
o disqualify Quotations submitted after the stated submi deadline

e not necessarily accept the lowest priced Quotatio

o reject all Quotations, if it so decides Q

e award a contract in connection with this @ ny time after the RFQ’s closing date

e award only a portion of the proposed, Se ich are reflected in the scope of this RFQ

e split the award of the contract b more than one Supplier

e make no award of a con

Kindly note that Trans N‘ ot reimburse any Respondent for any preparatory costs or other work
performed in co ith this Quotation, whether or not the Respondent is awarded a contract.

T\
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A/

19 LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to review and negotiation of the proposed contract by
Transnet’s Legal Counsel.

Respondents to complete this section:

B\

NAME OF RESPONDENT
PHYSICAL ADDRESS ...t
Respondent’s contact person: Name.........ooviii 08
Designation.............9
Telephone. . ... e

Cell Phon(C .................................................................

x Z

ransnet urges its clients, suppliers and the general public
to report any fraud or corruption
on the part of Transnet’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature 9 Date and Company Stamp
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SECTION 2

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1. GENERAL INFORMATION

The service provider(s) shall be fully responsible to Transmetlifor the acts and omissions of persons
directly or indirectly employed by them.

The service provider(s) must provide the identifiedydhformation requested and comply with the
requirements stated in the RFQ.

All activities between Contractors and TramStiet ‘persannel will be coordinated through the Manager in
charge.

For more information contact Mr. S.P.Broderiek®at telephone (053) 838-3317
2, NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
(the “Supplier”) shall ensurethat the Services to be supplied to Transnet, under the terms and conditions
of a contract betweenithe, parties, comply fully with the specifications as set forth in this RFQ, and shall
thereby adhere tg, railway ‘safety requirements and/or regulations. Permission for the engagement of a
subcontractor 8y théaSupplier, as applicable, both initially and during the course of a contract, shall be
subject to afreview of the capability of the proposed subcontractor to comply with the specified railway
safety re@liirementsfand/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
durindthederm "6t the contract, to review any safety-related activities, including the coordination of such
aetivitiesiacross all parts of the organization.

Acgcéepted:

YES NO

Respondent’s Signature 10 Date and Company Stamp
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A/

3. RISK

Respondents must elaborate on the control measures put in place by their company, which mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in relation to -

(i) Quality of the Service(s) provided:

I Ith and Safety Act, 85 of 1993 (refer clause 8.1(f) of Form US7)

ompliance with the National Railway Safety Regulator Act, 16 of 2002 (refer clause 21 above)

Respondent’s Signature 1 Date and Company Stamp
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4. REFERENCES

TRANSNET
\ 4

Please indicate below the company names and contact details of existing customers whom Transnet may

contact to seek third party evaluations of your current service levels:

Name of Company Contact Person Telephone number
o
5. EVALUATION CRITERIA
Transnet will utilize the following criteria (not necessarily in this o choosing a Supplier, if so
required:
o Pricing (fees) - Whilst not the sole factor for copsider , competitive pricing will be critical in
indicating how much you value Transnet’s busi
o Compliance - Completeness of your resp @ ndbcontent of the Quotation will be considered
. Financial strength

o References Q
. Fixed price
. BBBEE status of copipa
o Letter of Good t@

o Tax Clearanc \

Respondent’s Signature 12

Date and Company Stamp
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SECTION 3

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS \\

\%

QUOTATION FORM O

(name of company, close corp; n orpartnership)

IWe

of (full address)

carrying on business under style or title of (trading as<

olution of the Board of Directors or Members or Certificate of Partners, as the

represented by

in my capacity as

being duly authorised thereto bysa
a certified copy of which is annexed hereto, hereby offer to

case may be, dated

supply the abo ntion ervices at the prices quoted in the schedule of Service Fees in accordance with the
terms set ccompanying letter(s) reference and dated
(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/\Ne?greet be bound by those conditions in Transnet’s:

0] Standard Terms and Conditions of Contract Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation

form; and;-

Respondent’s Signature 13 Date and Company Stamp
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I/lWe accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet’s letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/We further agree that if, after I/'we have been notified of the acceptance of my/our Quotation, l/we fail.t§ enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services withinf4 “(four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from melusiany expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favorable Quotation.

I/We accept that any contract resulting from this offer will be for a period of four mohthsyonly; and agree to a
penalty as per clause 4 of section 2 of this RFQ, which will allow Transnet to invoke,a penalty against us should
the delivery of the Services be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of Southl Africayto bé specified by the Respondent
hereunder, at which all legal documents may be served on the Respandent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Resporidents shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa ¢#ho i8 empoéwered to sign any contract which may
have to be entered into in the event of their Quotation being accepted and to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executap@ithereunder:

NOTIFICATION OF AWARD OF'RFQ

As soon as posSible afterg@pproval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the,aceeptance of its Quotation. Unsuccessful Respondents will be advised in writing of the name of
the succesSfll Supplier and the reason as to why their Quotations have been unsuccessful, for example, in the
categaQry'ef pfice, delivery period, quality, BBBEE status or for any other reason.

VALIDITY PERIOD

Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should be noted that
Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).

Respondent’s Signature 14 Date and Company Stamp
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| |
L
L

TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Quotation.

Indicate tax clearance certificate expiry date: \\

BANKING DETAILS

BANK: V
BRANCH NAME / CODE:
ACCOUNT HOLDER: O

ACCOUNT NUMBER:

(EMBER(S)

Q@@- address(s) of the director(s) or members of the
REQIS submitted.

company or close corporation (C.C.) on whose beh

(i) Registration number of company / C.C. ..... el e
(i) Registered name of company / C.@.. M. cvvniriiniiiii e
(i) Full name(s) of director/me ddress/Addresses ID Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Quotation.

Respondent’s Signature 15 Date and Company Stamp
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NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

1= 2 21N

20 [0 [ (===

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is o _be, tri with strict confidence.
Should the need however arise to divulge any information gleaned from provision of| ervices, which is either directly or
indirectly related to Transnet's business, written approval to divulge such information w 0 be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose the @ ered prices and conditions to other Respondents:

YES NO “

DECLARATION
Respondents to declare hereunder whether an il and/or direct relationship exists between any of the owners / members /
directors / partners / shareholders (unlisted gom of the responding company and any employee or board member of the

Transnet Group:

YES NO

If YES, please indicate bel

FULL NAME OF OWN BER/DIRECTOR/
PARTNER/SHAR ADDRESS

Indicate nature of relationship (if any):

(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)

Respondent’s Signature 16 Date and Company Stamp
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PRICE REVIEW

Transnet will be benchmarking this price offering(s) against the lowest price received as per the benchmarking exercise. If the
Respondent’s price(s) is/are found to be higher than the benchmarked price(s), then the Respondent shall match or better
such price(s) within 30 days - failing which the Contract may be terminated at Transnet’s discretion or the particular item(s) or
service(s) purchased outside the contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (see tick):

Notice to Bidders — Section 1

Background overview — Section 2

Quotation Form — Section 3

Resolution of Board of Directors (Respondent’s Representative) - Section 4

Certificate of Acquaintance with RFQ Documents — Section 5

Service Fees and Costs - Section 6

General Tender Conditions - Form CSS5 — Section 7

Conditions of Contract - Form US7 — Section 8

Audited Financials for previous year

Valid Tax Clearance Certificate
VAT Registration Certificate
BBBEE Accreditation Certificate

Certificate of attendance of RFQ Brig¢fing's- Section 9

Safety Arrangements — Act 85 of 1993 andregulations E4E — Section 10
E7/1 — Section 11

Project Specifications € Section 12

Supplier and Tax DPeclaration;»B1 and C1 — Section 13

2] 2] 2] 2] 2 2 2] 2] 2] 2 2| 2] 2 2] 2] 2 2] 2]

All Other Compulsory Returnable Documents (Certified Copies) — Section 14

NOTE: Sectionsi¢2, 34, 5,6, 7, 8, 9, 10, 11 and 12, as indicated in the footer of each page, must be signed and dated
by the ReSpondent.

Respondent’s Signature 17 Date and Company Stamp
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A/

By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himself / herself
thoroughly familiar with all the conditions governing this RFQ, including those contained in any printed form stated
to form part hereof and Transnet Limited will recognize no claim for relief based on an allegation that the Respondent
overlooked any such condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of ‘> 2012.

SIGNATURE OF WITNESSES: ADDRESS OF WITNE

\%

2
SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:
\ NAME
DESIGNATION

Respondent’s Signature 18 Date and Company Stamp
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SECTION 4

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

D\ }
FOR A PERIOD OF 4 MONTHS !

SIGNING POWER : RESOLUTION OF BOARD OF \s/

NAME OF COMPANY:
It was resolved at a meeting of the Board of Directors held on that

: SIGNATURE

FULL NAME(S)

CAP
Y

W,

in his/her capacity as in@ is/are hereby authorised to enter into, sign, execute and complete any
er

documents relating e »Quotations and/or Contracts for the supply of Services.
FULI\QQ

FULL NAME

SIGNATURE CHAIRMAN

SIGNATURE SECRETARY

Respondent’s Signature 19 Date and Company Stamp
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SECTION 5

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

D\ }
FOR A PERIOD OF 4 MONTHS !

CERTIFICATE OF ACQUAINTANCE WITH RFQ \s/

NAME OF COMPANY: !

I/IWe do

hereby certify that I/'we acquainted myself/ourselves with all ocumentation comprising this RFQ and all conditions
contained therein, as laid down by Transnet ite e carrying out of the proposed supply/service/works for

which I/we submitted my/our response.

I/We furthermore agree that nsnet Jfimited shall recognize no claim from me/us for relief based on an
allegation that I/we overleoked, any» RFQ/contract condition or failed to take it into account for the purpose of

calculating my/our redyprices’or otherwise.

SIGI\K% aE‘ on this day of 2012

WITNESS:

SIGNATURE OF RESPONDENT

Respondent’s Signature 20 Date and Company Stamp
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SECTION 6

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO

OBTAIN USEABLE DRINKING WATER.

D\ }
FOR A PERIOD OF 4 MONTHS !

SERVICE FEES AND COSTS (SEE ATTACH@? 0)

~

SUMMARY OF PRICE (“TENDER DOCUMENT”)

R C
Section 1 - Drilling
P’s & G’s
Contingency 200 000 00
SUB TOTAL PRICE
14% V.A.T.
TOTAL TENDER PRICE
Total Tender Pric $
\}
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SCHEDULE OF RATES AND QUANTITIES
SECTION 1: DRILLING
ITEM PAYMENT DESCRIPTION UNIT QTY RATE AMOUNT
NO CLAUSE R
1 201 Mobilization and Demobilization per Loop
Loop 8 SUM 1
Loop 14 SUM 1
Loop 18 SUM 1 é
2 20.3 Set and removal of drilling rig at hole position EA 8
3 Free haul distance will be a radius of 10 Km
from the loop in question
4 20.2 Clear site at each drill location, grubbing, Mz 60
remove bushes, stones, boulders etc
20.13 Drilling charge M 200
20.13 Su_rcharge for_ Quartzite/chert/sandsone
(Highly abrasive rocks) M
7 20.13 Surcharge for unconsolidated formations
(loose sand/gravel/boulders)
Note: For 6 & 7(to be confirmed by
Formation Samples & drillers logs)
Surcharge for drilling aids:
8 2012 | Ppon ’ M 150
- drilling Fluids/Muds M 150
Casing to be supplied:...... 150mm..........
Material: Steel M 200
9 20.8 Plastic M 200
Type: Plain M 200
Perforated L \ M 200
10 20.8 Casing installationlrem a M 200
1 mh tion M 200
12 ng/k M 10
13 m h DTHH) M 100
14 A etting, Surging) M 100
15 M 100
16 20.10 EA 8
17 20.11 min 8 hrs for domestic use) EA 4
18 borehole headworks EA 5
19 EA 8
20 ul (outside the free haul distance)
KM
b) Water supply (if not supplied) KM
'é c) Casing KM
Standing time charge Hr 8

21

20.7

Other (specify)

Other (specify)

Other (specify)

Other (specify)

Respondent’s Signature 22
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SCHEDULE OF RATES AND QUANTITIES

SECTION 2: DAYWORKS

TRANSNET

Item No. Description Unit Quantity Rate Total
1. DAYWORK RATES
1.1 Labour
1.1.1 Driller Hr 8
1.1.2 Labourer Hr 8
Other (specify) Hr 8
Other (specify) Hr 8
Other (specify) Hr 8
1.2 Plant & Equipment
1.21 LDV (with driver) Hr 8
1.2.2 Truck — 10 ton Hr 8
1.2.3 Drilling Rig Hr 8
1.2.4 Water pump (diameter 100mm) Hr 8
1.2.5 Compressor Hr 8
1.2.6 Other (specify)
1.2.7 Other (specify)
1.2.8 Other (specify)
1.2.9 Other (specify)
1.2.10 Other (specify)
1.2.11 Other (specify)
T\
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W’r
SECTION 7

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

\\
FOR A PERIOD OF 4 MONTHS !

GENERAL TENDER CONDITIONS - SEF@

Refe CSS5 attached hereto.

N\4
K
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r

SECTION 8

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

STANDARD TERMS AND CONDITIONS OF CONTRACT

FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form US7 attached hereto.

Respondents should note the obligations as set out in
Clause 19 of the GeneralilenderConditions (Section 7) which reads as follows:

“The Supplier shall adheréytosthe Standard Terms and Conditions of Contract as set out in Form US7 -
Services), a copy ofwhich is attached hereto. Should the Respondent find any conditions unacceptable, it
should indicategihich conditions are unacceptable and offer an alternative. Please note that any alternative

offere@l, shall_be“Compared with acceptance of the Form US7 conditions or alternatives offered by other
Respondents.”
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SECTION 9

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

D\ }
FOR A PERIOD OF 4 MONTHS !

CERTIFICATE OF ATTENDANCE OF SITE MEETING 1@ G SESSION

It is hereby certified that -

Representative(s) of ....................... (Name of company)

attended the site meeting / brie ession in respect of the proposed Services to be rendered in
terms of this RFQ on 03 Au &
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SECTION 10

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO

1.1

1.2

1.3

14

1.5

OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

SAFETY ARRANGEMENTS AND PROCEDURAL COMREIANCE
WITH THE OCCUPATIONAL HEALTH AND SAEETY. ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereifafteryreferred to as “Transnet”) are individual
employers, each in its own right, with theif respective duties and obligations set out in the
Occupational Health and Safety Act, Act85 of4Q98 (the Act) and applicable Regulations.

The Contractor accepts, in terms @f the Gerleral Conditions of Contract and in terms of the Act,
his obligations as an employefin _respect of all persons in his employ, other persons on the
premises or the Site or place, of wark or on the work to be executed by him, and under his
control. He shall, beforé”commencement with the execution of the contract work, comply with
the provisions set outtin the Agt, and shall implement and maintain a Health and Safety Plan as
described in the CoRstructioh Regulations, 2003 and as approved by Transnet, on the Site and
place of work fofthe duration of the Contract.

The Contractar aceepts his obligation to complying fully with the Act and applicable Regulations
notwitfistandingsthe omission of some of the provisions of the Act and the Regulations from this
doeument.

Trapsnet accepts, in terms of the Act, its obligations as an employer of its own employees
worKing on or associated with the site or place of work, and the Contractor and Technical Officer
or his deputy shall at all times, co-operate in respect of the health and safety management of
the site, and shall agree on the practical arrangements and procedures to be implemented and
maintained during execution of the Works.

In the event of any discrepancies between any legislation and this specification, the applicable
legislation will take precedence.
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2.7
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Definitions

In this Specification any word or expression to which a meaning has been assigned in the
Construction Regulations, shall have the meaning so assigned to it, unless the context
otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act be deemed
to be "Construction Work", which, in terms of the Construction Regulations, 2003 means any
work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demglitieqhor dismantling of or
addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenadnce ofefiXed plant where such work
includes the risk of a person falling;

(c) the construction, maintenance, demolition o diSmantling of any bridge, dam, canal, road,
railway, runway, sewer or water reticulation, system or any similar civil engineering
structure; or

(d) the moving of earth, clearing offland,/the making of an excavation, piling, or any similar
type of work;

“competent person” in relation fo construction work, means any person having the knowledge,
training and experienc€ specific®to the work or task being performed: Provided that where
appropriate qualifications€andftraining are registered as per the South African Qualifications
Authority Act, 1995\ these¥qualifications and training shall be deemed to be the required
qualifications andstraining;

“contraetor™\fneasts principal contractor and “subcontractor” means contractor as defined by the
Consfruction Reégulations, 2003.

“fall/protection plan” means a documented plan, of all risks relating to working from an
elevated position, considering the nature of work undertaken, and setting out the procedures
and methods applied to eliminate the risk;

“health and safety file” means a file, or other record in permanent form, containing the
information required to be kept on site in accordance with the Act and applicable Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards identified
and include safe work procedures to mitigate, reduce or control the hazards identified;
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3.1

3.2

3.3

3.4

3.5
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“Risk Assessment” means a programme to determine any risk associated with any hazard at a
construction site, in order to identify the steps needed to be taken to remove, reduce or control
such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying out such
work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of.3 metréspor
(b) includes the use of explosives to perform construction werk; or
(c) includes the dismantling of fixed plant at a heightegreater than 3m,and shall also notify

the Provincial Director in writing when the”construction work exceeds 30 days or will
involve more than 300 person days of constfu€tion work and if the construction work:-

(d) includes excavation work deeper than 4m; or
(e) includes working at a height greater than 3 meter above ground or a landing.

The notification to the Provincial™Rirector shall be on a form similar to Annexure A of the
Construction Regulationsg2008s,also shown in Annexure 1 of this Specification. The Contractor
shall ensure that a copy,offthe completed notification form is kept on site for inspection by an
inspector, TechnicaljOfficer opfemployee.

The Contractér shallj\ in accordance with the Act and applicable Regulations, make all the
necessary appgintments of competent persons in writing on a form similar to Annexure 2 of this
Specifieation andsdeliver copies thereof to the Technical Officer. Copies should also be retained
on theyhealth,and safety file.

SubContractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment of a construction supervisor in
terms of regulation 6.1 of the Construction Regulations, 2003 will not be necessary. The
Contractor shall in such a case execute and sign a declaration, as in Annexure 3, by which he
personally undertakes the duties and obligations of the "Chief Executive Officer" in terms of
section 16(1) of the Act.
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The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to the
designated site or place of work by the Contractor and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the Technical
Officer with full particulars of such subcontractors and shall ensure that they complywith the Act
and Regulations and Protekon's safety requirements and procedures.

Special Permits

Where special permits are required before work may be carried “eut™such as for hotwork,
isolation permits, work permits and occupations, the Contragtor sRallNapply to the Technical
Officer or the relevant authority for such permits to be issued. The Contractor shall strictly
comply with the conditions and requirements pertaining to the issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submif'a Health and Safety Programme setting out the
practical arrangements and procedures tesbejimplemented by him to ensure compliance by him
with the Act and Regulations and particularly in‘fespect of: -

(iy  The provision, as far as ig,reasonably practical, of a working environment that is safe and
without risk to the health of his\employees and subcontractors in terms of section 8 of the
Act;

(i)  the executionfofthetcamtract work in such a manner as to ensure in terms of section 9 of
the Act that persons, other than those in the Contractor's employment, who may be directly
affected”by the\contract work are not thereby exposed to hazards to their health and
safety;

(iii)__‘enstring,” as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would be
an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in respect
of the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the contract
work and shall establish precautionary measures as are reasonable and practical in protecting
the safety and health of such employees and persons.

Respondent’s Signature 30 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009 TRANSNET

5.3

5.3.1

r

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction. The Risk Assessments shall form part of
the Health and Safety programme to be applied on the site and shall include at least the

following:

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work preceddres to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan.

The Health and Safety Plan shall include full partiulass in respect of: -

(@)

(b)

(c)

(d)
(e)

(f)

The safety management structure to Be instituted on site or place of work and the names
of the Contractor's health and safety representatives and members of safety committees
where applicable;

the safe working meth@ds and procedures to be implemented to ensure the work is
performed in complidhee Withithe Act and Regulations;

the safety equipment, devices and clothing to be made available by the Contractor to his
employees;

the site access'control measures pertaining to health and safety to be implemented;

thelarrapigements in respect of communication of health and safety related matters and
ificidents between the Contractor, his employees, subcontractors and the Technical
Officer with particular reference to the reporting of incidents in compliance with Section
24 and General Administrative Regulation 8 of the Act and with the pertinent clause of
the General Conditions of Contract forming part of the Contract and

the introduction of control measures for ensuring that the Safety Plan is maintained and
monitored for the duration of the Contract.

Respondent’s Signature 31 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009 TRANSNET

54

5.5

5.6

5.7

5.8

5.9

5.10

5.1

r

The Health and Safety programme shall be subject to the Technical Officer's approval and he
may, in consultation with the Contractor, order that additional and/or supplementary practical
arrangements and procedures be implemented and maintained by the Contractor or that different
working methods or safety equipment be used or safety clothes be issued which, in the
Technical Officer's opinion, are necessary to ensure full compliance by the Contractor with his
obligations as an employer in terms of the Act and Regulations. The Technical Officer or his
deputy shall be allowed to attend meetings of the Contractor's safety committee as amobserver.

The Contractor shall take reasonable steps to ensure that each subcontractorfs Health and
Safety Plan is implemented and maintained on the construction site: Providédsthat the steps
taken, shall include periodic audits at intervals mutually agreed to betweenythe themy but at least
once every month.

The Contractor shall stop any subcontractor from executing any construction work, which is not
in accordance with the Contractor’s, and/or subcontractor's Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the Health,and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, Subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and safety
committee.

The Contractor shall consult with the healthiand safety committee or, if no health and safety
committee exists, with a representative group of*€mployees, on the development, monitoring and
review of the Risk Assessment.

The Contractor shall ensure th@hallemployees under his control are informed, instructed and
trained by a competent person,regarding any hazard and the related work procedures before any
work commences, and théreafterat such times as may be determined in the Risk Assessment.

The Contractor shall "ensuregthat all subcontractors are informed regarding any hazard as
stipulated in the RiskiAssessment before any work commences, and thereafter at such times as
may be determinethin'the Risk Assessment.

The Contractorshall ensure that all visitors to a construction site undergoes health and safety
inductign pertaiping to the hazards prevalent on the site and shall be provided with the
necessary personal protective equipment.

Fall,Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of this
Specification, revealing risks relating to working from an elevated position the contractor shall
cause the designation of a competent person, responsible for the preparation of a fall protection
plan;
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6.2 The Contractor shall implement, maintain and monitor the fall protection plan for the duration of
Contract. The Contractor shall also take such steps to ensure the continued adherence to the
fall protection plan.

6.3  The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness,necessary to work at
elevated positions;

(d) the training of employees working from elevated positionsiand

(e) the procedure addressing the inspection, testing and maintenance of all fall protection
equipment.

7. Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any hazardous
or potentially hazardous situations whigh mayarise during performance of the Contract by the
Contractor or any subcontractor and, ih parficular, of such hazards as may be caused by the
design, execution and/or location and anysether aspect pertaining to the contract work.

8. Health and Safety File

8.1 The Contractor shall €nsufe that a health and safety file is opened and kept on site and shall
include all documentationyfequired as per the Act and applicable regulations, and made
available to an,ifispector, the Technical Officer, or subcontractor upon request.

8.2  The Conftractor shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontracters” Health and Safety Plan is available on request to an employee, inspector,
contracter or the Technical Officer.

8.3 * ThexContractor shall hand over a consolidated health and safety file to the Technical Officer
upon completion of the Construction Work and shall in addition to documentation mentioned in
the Act and applicable Regulations include a record of all drawings, designs, materials used and
other similar information concerning the completed structure.
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SECTION 11

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING
METHODS, TO OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

Railway Lines and High Voltage Equipment EZ/1_(duly™1998)

SPECIFICATION FOR WORKS ON, OVER, UNDER OR ARJACENT TO RAILWAY LINES AND NEAR
HIGH VOLTAGE EQUIRMENT

CONTENTS

CLAUSE DESCRIPTION PAGE NO'S
1. DEFINITIONS 3

PART A'- GENERAL SPECIFICATION

2 Authorityaef officers of Transnet 4
3 Cohtractor's representatives 4
4. Ogcupations and work permits 4
5. Speed restrictions and protection 5
6 Roads on Transnet property 5
7 Clearances 5
8 Stacking of material 5
9. Excavation, shoring, dewatering and drainage 5
10. Falsework for structures 6
11. Piling 6
12. Underground services 6
13. Blasting 6
14. Rail trolleys 7
15. Signal track circuits 7
16. Penalty for delays to trains 7
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE
ELECTRICAL EQUIPMENT

17. General 8
18. Work on buildings of fixed structures 8
19. Work done on or outside of rolling stock, including loading and unloading \ 8
20. Use of equipment \ 9
21. Carrying and handling material and equipment 9
22. Precautions to be taken when erecting or removing

poles, antennae and trees 10
23. Use of water 10
24, 10

Use of construction plant

25. Work performed under dead conditions under cover

of a work permit 10
26. Traction return circuits in rails 11
27. Blasting 11
28. High-voltage electrical equipment not maintai

and/or operated by Transnet 11
ANNEXES O
1. Horizontal clearances 1 065 mm gau
2. Vertical clearances 1 065 mm gauge
3. Clearances 610 mm gauge
4. Platform clearances

T\

Respondent’s Signature 35 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009] TRANSNET

1 DEFINITIONS

The following definitions shall apply:

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Transnet's publication SAFETY INSTRUCTIONS:
HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that
effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment,

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out waerk on its behalf.

Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing bythe respensible Electrical Engineer

in Transnet as the person who shall be consulted by the Contractor in all electrical matters to ensure
that adequate safety precautions are taken by the Contractof.

Executive Officer. The person appointed by Transnetsfrom time to time as the Executive Officer to act
according to the rights and powers held by and obligations placed upon him in terms of the Contract.

High-Voltage. A voltage normally exceedingf1 000yolts.

Live. A conductor is said to be "live"gwhen itNs=@t a potential different from that of the earth or any
other conductor of the system of whichiit forms a part.

Near. To be in such a positioq, that a person's body or the tools he is using or any equipment he is
handling may come withing3 metres'of live exposed high-voltage electrical equipment.

Occupation. An adthoriSation”granted by Transnet for work to be carried out under specified
conditions on, overunder o@djacent to railway lines.

Occupation‘Between Trains. An occupation during an interval between successive trains.

ProjectMahager. The person or juristic person appointed by Transnet from time to time as the Project
Méanager;ytogadminister the Contract according to the powers and rights held by and obligations
placedaupon him in terms of the Contract.

Responsible Representative. The responsible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise staff under his control to work on,
over, under or adjacent to railway lines and in the vicinity of high-voltage electrical equipment.

Technical Officer. The person or juristic person appointed by Transnet from time to time as the
Technical Officer, to administer the Contractor's performance and execution of the Works according to
the powers and rights held by and obligations placed upon the Technical Officer in terms of the
Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line
covered by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to
the live equipment cannot be maintained.
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Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.

PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.6

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and operation
of Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of Transnet,
having identified himself, may stop the work if, in his opinion, the safe passage of trains or the safety
of Transnet assets or any person is affected. CONSIDERATIONS OF“SAEETY SHALL TAKE
PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shall be available
at any hour for call-out in cases of emergency. The Contraeter shall provide the Technical Officer with
the names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satigfied Rimself that the Responsible Representative is fully
conversant with this specification and that heishall comply with all his obligations in respect thereof.

OCCUPATIONS AND WORK PERMITS

Work to be done during totdlzoccupation or during an occupation between trains or under a work
permit shall be done in, aymanneéridecided by the Technical Officer and at times to suit Transnet
requirements.

The Contractor shallorgani§e the Works in a manner, which will minimise the number and duration of
occupations,and workipermits required.

Transn€t will not be liable for any financial or other loss suffered by the Contractor arising from his
failure tol€omplete any work scheduled during the period of an occupation or work permit.

The Contractor shall submit to the Technical Officer, in writing, requests for occupations or work
permits together with details of the work to be undertaken, at least 14 days before they are required.
Transnet does not undertake to grant an occupation or work permit for any particular date, time or
duration.

Transnet reserves the right to cancel any occupation or work permit at any time before or during the
period of occupation or work permit. If, due to cancellation or change in date or time, the Contractor is
not permitted to start work under conditions of total occupation or work permit at the time arranged, all
costs caused by the cancellation shall be born by the Contractor except as provided for in clauses 4.6
to 4.8.

When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other work,
but not exceeding the period of the cancelled occupation or work permit.

Respondent’s Signature 37 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009] TRANSNET

4.7

4.8

4.9

4.10

5.1

52

5.3

7.1

8.1

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced
duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject to
his claims being submitted within 14 days of the event with full details of labour and plant involved,
and provided that the Technical Officer certifies that no other work on which the labour and plant could
be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from
the Technical Officer written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative
shall read and sign portion C of form No. T.1276 signifying that he is awaresgfithe limits within which
work may be undertaken. After the work for which the permit waS gkanted has been completed, or
when the work permit is due to be terminated, or if the permit i§ cancelled after the start, the same
person who signed portion C shall sign portion D of the T.1276 form, thereby acknowledging that he is
aware that the electrical equipment is to be made "live", The Contractor shall advise all his workmen
accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed, by Transhet because of the Contractor's activities, the
Contractor shall organise and carry ouf his workesé as to permit the removal of the restrictions as soon
as possible.

When the Technical Officefi*eonsiders protection to be necessary the Contractor shall, unless
otherwise agreed, providevall protéction including flagmen, other personnel and all equipment for the
protection of Transnet’s andthe Contractor's personnel and assets, the public and including trains.
Transnet will proyide, fraining free of charge of the Contractor's flagmen and other personnel
performing protéction dutieS. The Contractor shall consult with the Technical Officer, whenever he
considers that protectign will be necessary, taking into account the minimum permissible clearances
set out ing@ppendixes 1 to 4.

The=€onfractef shall appoint a Responsible Representative to receive and transmit any instruction,
Which'may¥e given by Transnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E.5 (MW),
General Conditions of Contract for Maintenance Works, shall apply to the use of existing roads on
Transnet's property.

CLEARANCES

No temporary works shall encroach on the appropriate minimum clearances set out in Annexure 1
BE97-01 Sheets 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Contractor shall not stack any material closer than 3 m from the centre line of any railway line
without prior approval of the Technical Officer.
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9. EXCAVATION, SHORING, DEWATERING AND DRAINAGE
9.1 Unless otherwise approved by the Technical Officer any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.
r_;_ TRACK

_RL _

9.2 The Contractor shall provide at his own cost any shoring, dewatefingyorddrainage of any excavation
unless otherwise stipulated elsewhere in the Contract.

9.3 Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent to
a railway line shall be submitted and permission to préceed obtained, before the excavation is
commenced.

9.4 The Contractor shall prevent ingress of watgr to tRe excavation but where water does enter, he shall

dispose of it as directed by the Technical Officer.

9.5 The Contractor shall not block, obstrugt or ddmage any existing drains either above or below ground
level unless he has made adequate priorfarfangements to deal with drainage.

10. FALSEWORK FOR STRUCTURES

10.1 Drawings of falseworkyfef the construction of any structure over, under or adjacent to any railway line
shall be submittedfto “thes#Technical Officer and his permission to proceed obtained before the
falsework is, erected. WEach drawing shall be given a title and a distinguishing number and shall be
signed by” a ‘fegistered professional engineer certifying that he has checked the design of the
falsew@rk apid that'the drawings are correct and in accordance with the design.

10.2  Afterdhe falsework has been erected and before any load is applied, the Contractor shall submit to the
Technical” Officer a certificate signed by a registered professional engineer certifying that he has
checked the falsework and that it has been erected in accordance with the drawings. Titles and
numbers of the drawings shall be stated in the certificate. Notwithstanding permission given by the
Technical Officer to proceed, the Contractor shall be entirely responsible for the safety and adequacy
of the falsework.

11. PILING

1.1 The Technical Officer will specify the conditions under which piles may be installed on Transnet
property.

12. UNDERGROUND SERVICES

121 No pegs or stakes shall be driven or any excavation made before the Contractor has established that
there are no underground services, which may be damaged thereby.
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14.

14.1

14.2

Any damage shall be reported immediately to the Technical Officer, or to the official in charge at the
nearest station, or to the traffic controller in the case of centralised traffic control.

BLASTING

The provisions of clause 23 of the E.5, General Conditions of Contract or clause 21 of the E.5 (MW),
General Conditions of Contract for Maintenance Work, shall apply to all blasting operations
undertaken in terms of the Contract.

The Contractor shall provide proof that he has complied with the provisions ofyclauses 10.17.1 to
10.17.4 of the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permitted during intervals‘between trains. A person
appointed by the Technical Officer, assisted by flagmen with the necessafymprotective equipment, will
be in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall
obey his instructions implicitly regarding the time during whigh blasting siay take place.

The flagmen described in 13.3, where provided byglransnet, are for the protection of trains and
Transnet property only, and their presence doesfnot)relieve’ the Contractor in any manner of his
responsibilities in terms of Explosives Act or Regulatiens, or any obligation in terms of this Contract.

The person described in 13.3 will record,in abook jprovided and retained by Transnet the dates and
times -

(i) when each request issmade by him to the controlling station for permission to blast;
(i) when blasting pfay take place;

(iii) when blasting‘@ctually takes place; and

(iv) whémhe advises the controlling station that the line is safe for the passage of trains.

Befokeseach blast the Contractor shall record in the same book, the details of the blast to be
carriedyout. The person appointed by the Technical Officer and the person who will do the blasting
shalmboth sign the book whenever an entry described in 13.5 is made.

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment will
be permitted only if approved by the Technical Officer and under the conditions stipulated by him.

All costs in connection with such trolley working requested by the Contractor shall, unless
otherwise agreed, be borne by the Contractor, excluding the costs of any train protection services
normally provided free of charge by Transnet.
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15.

15.1

15.2

16.

16.1

A/

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, the Contractor shall ensure that no material capable of
conducting an electrical current makes contact between rails of a railway line/lines.

No signal connections on track-circuited tracks shall be severed without the Te MCaI Officer's
knowledge and consent.

PENALTY FOR DELAYS TO TRAINS y
If any trains are delayed by the Contractor and the Technical Officel ied that the delay was

avoidable, a penalty will be imposed on the Contractor of R5® our or part thereof for the

period of delay, irrespective of the number of trains delayed.

O
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17.

171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

18.

18.2

PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL

EQUIPMENT

GENERAL

This specification is based on the contents of Transnet's publication SAFETY INSTRUCTIONS, HIGH-
VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which will be made available on loan to
the Contractor for the duration of the contract. These instructions apply to all work near livethigh-voltage
equipment maintained and/or operated by Transnet, and the onus rests on the Contract@r to ensure that
he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part I, Sections 1 and 2 of the Safety
Instructions : High-Voltage Electrical Equipment.

The Safety Instructions : High-Voltage Electrical Equipment cover thé minimum safety precautions which
must be taken to ensure safe working on or near high-voltagefelectrical 'equipment, and must be
observed at all times. Should additional safety measures be gonsideredsfiecessary because of peculiar
local conditions, these may be ordered by and at the discretion{of the Electrical Officer (Contracts).

This specification must be read in conjunction withifand not in” lieu of the Safety Instructions : High-
Voltage Electrical Equipment.

The Contractor shall obtain the approval ef,the Elecirical Officer (Contracts) before any work is done
which causes or could cause any portion{of a persefi's body or the tools he is using or any equipment he
is handling, to come within 3 metres of any live high-voltage equipment.

The Contractor shall regard all highzvoltage equipment as live unless a work permit is in force.

Safety precautions takep’or barriets erected shall comply with the requirements of the Electrical Officer
(Contracts), and shall Befapproved by him before the work to be protected is undertaken by the
Contractor. The Cdantractofshiall, unless otherwise agreed, bear the cost of the provision of the barriers
and other safety preg¢autions required, including the attendance of Transnet staff where this is necessary.
No barriefishall’be removed unless authorised by the Electrical Officer (Contracts).

WORKON BUILDINGS OR FIXED STRUCTURES

Before“any work is carried out or measurements are taken on any part of a building, fixed structure or
earthworks of any kind above ground level situated within 3 metres of live high-voltage equipment, the
Electrical Officer (Contracts) shall be consulted to ascertain the conditions under which the work may be
carried out.

No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be used as
temporary staging or shuttering for any part of the Works.
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18.3

19.

19.1

19.2

19.3

19.4

19.5

20.

20.1

20.1.1

20.1.2

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any track may
be permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working level in
the case of piers, abutments and retaining walls and 1,5 metres above any working level in the case of
parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than, the normal
unrestricted places of access, namely -

(i) the floor level of trucks;
(i) external walkways on diesel, steam and electric locomotives, steam heat vansyei€. and
(iii) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or @ny equipaient or material he is handling
above his head.

In cases where the Contractor operates his own €ail mounted equipment, he shall arrange for the
walkways on this plant to be inspected by themElegtrical Officer (Contracts) and approved, before
commencement of work.

The handling of long lengths of material such ag metal pipes, reinforcing bars, etc should be avoided, but
if essential they shall be handled as_ nearly, as pgssible in a horizontal position below head height.

The Responsible Representative Shall warn all persons under his control of the danger of being near live
high-voltage equipment, andshall\ensure that the warning is fully understood.

Where the conditions iMy49.1 fo 19.3 cannot be observed the Electrical Officer (Contracts), shall be
notified. He will affange fergSuitable Safety measures to be taken. The Electrical Officer (Contracts),
may in his diseretion\andiin appropriate circumstances, arrange for a suitable employee of the Contractor
to be specidlly traiped by Transnet and at its costs, as an Authorised Person to work closer than 3
metres ff@m JiVe overhead conductors and under such conditions as may be imposed by the Senior
respefiSible Elegtfical Engineer in Transnet.

USE'OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipment provided that no part of any tape or a
person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will not be
blown nearer than 3 metres from the live high-voltage equipment.
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20.1.3

20.1.4

20.1.5

20.2

20.2.1

21.

211

212

21.3

22.

221

Special measuring devices longer than 2 metres such as survey staves and rods may be used if these
are of non-conducting material and approved by the responsible Electrical Engineer in Transnet, but
these devices must not be used within 3 metres of live high-voltage equipment in rainy or wet conditions.

The assistance of the Electrical Officer (Contracts) shall be requested when measurements within the
limits defined in 20.1.1 to 20.1.3 are required.

The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent parapets
nor in other situations where a barrier effectively prevents contact with the live high-voltage eéquipment.

Portable Ladders

Any type of portable ladder longer then 2 metres may only be used near live, high»foOltage equipment
under the direct supervision of the Responsible Representative. He shall enstfesthat the ladder is always
used in such a manner that the distance from the base of the ladder £6 anylive high-voltage equipment is
greater than the fully extended length of the ladder plus 3 metresi Where these conditions cannot be
observed, the Electrical Officer (Contracts) shall be advised{ and“hewill arrange for suitable safety
measures to be taken.

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bar§ and“ether material, which exceeds 2 metres in length,
shall be carried completely below head height near live high-voltage equipment. For maximum safety two
or more persons so as to maintain it ag nearly ‘@ possible in a horizontal position should carry such
material. The utmost care must be take %o ensure that no part of the material comes within 3 metres of
any live high-voltage equipment.

Long lengths of wire or cabléyshall never be run out in conditions where a part of a wire or cable can
come within 3 metres of any livethigh-voltage equipment unless the Electrical Officer (Contracts) has
been advised and hag approved, appropriate safety precautions.

The presence, of Yoverhead power lines shall always be taken account of especially when
communications lines\or cables or aerial cables, stay wires, etc. are being erected above ground level.

PREGAUTIONSSTO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES
ETC.

Agpole“may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:

(i) If the distance between the point at which the pole is to be erected or removed and the nearest live
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be
supervised by the Responsible Representative.
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222

22.3

23.

231

24,

241

242

243

244

245

25.

251

(i) If the distance described in (i) is less than the length of the pole plus 3 metres, the Electrical
Officer (Contracts) shall be consulted to arrange for an Authorised Person to supervise the work
and to ensure that the pole is earthed where possible. The pole shall be kept in contact with the
point of erection, and adequate precautions shall be taken to prevent contact with live high-
voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor.

The provisions of clauses 22.1 and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, posts, etc.

USE OF WATER

No water shall be used in the form of a jet if it can make contact with anyilive, high-voltage equipment or
with any person working on such equipment.

USE OF CONSTRUCTION PLANT

"Construction plant" entails all types of plant in€luding cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment andsead¥€hicles with or without lifting equipment.

When work is being undertaken in such agposition that it is possible for construction plant or its load to
come within 3 metres of live high-voltagefequipment; the Electrical Officer (Contracts) shall be consulted.
He will arrange for an Authorised Personto supérvise the work and to ensure that the plant is adequately
earthed. The Electrical Officer (Conttacts) willdecide whether further safety measures are necessary.

The cost of any supervisiomyby, anvAuthorised Person and the provision of earthing shall, unless
otherwise agreed, be borhe by the Contractor.

When loads are handled by.eranes, non-metallic rope hand lines shall be used, affixed to such loads so
as to prevent their swingihg and coming within 3 metres of live high-voltage equipment.

Clauses 24.140 24.4 shall apply mutatis mutandis to the use of maintenance machines of any nature.

WORKPERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-
voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will decide
on the action to be taken.

Respondent’s Signature 45 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009 TRANSNET

252

26.

26.1

26.2

26.3

26.4

27.

271

27.2

27.3

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out have
been explained to him by the Authorised Person who issued the permit to him, and that he fully
understands these limits.

(i)  sign portion C of the permit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be carried|out, and ensure
that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress;«and

(v) withdraw all personnel under his control from the equipment on complétiemyof the work before he
signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, andyjoIints, at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on, either side of an air gap between rail ends on
electrified lines shall not be touched simultangously until rendered safe by Transnet personnel.

The Contractor shall not break any _permanent/bonds between rails or between rails and any structure.
He shall give the Technical Officer at least 7 days written notice when removal of such bonds is
necessary.

No work on the track wiich_involves interference with the traction return rail circuit either by cutting or
removing the rails, ar bygfemoyal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will takeysuehgprecautions as may be necessary to ensure continuity of the return circuit
before permitting the\work to be commenced.

BLASTING

Th&,Contractor shall obtain the permission of the Electrical Officer (Contracts) before blasting, and shall
give at least 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's electrical
personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.
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28. HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained
and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes: - \\

0] Eskom and municipal equipment;

(i) the Contractor's own power supplies; and y
(iii) electrical equipment being installed but not yet taken om the Contractor.
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SHEET 3 of 5 CLEARANCES : PLATFORMS
'\\AMENDMENT J
(— ~)
PLATFORMS : TRACK GAUGE 1 065mm
PASSENGERS GoODS .
] !_f A ! B |
1:50 MAX. i ' | E ! E | o
T HIGH i 1:50 MAX. 1:50 MAx. l ! : | 4:50, MAX.
o| _1:50 Mmax, c | HIGH | o ! T—_——'—.
@ Low o 1:50 MAX-, ow 3 | :
= |
X &
. b
RADIUS A c ,
(m) (mm) (mm) (mm) (mm) (mm)
90 1 690 1 820 890 810 1_840 REMARKS:
100 1 650 1 790 890 810 1 810 1. NO CANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 1 610 1 740 890 810 1 760 PLATFORM IS ON A
140 1 580 1 700 890 810 1 720 RUNNING. UNE. : s
170 1 550 1 660 890 810 1 690 2. INTERMEDIATE VALUES MAY
BE INTERPOLATED BY THE
200 1 530 1 630 - 890 820 1 670 ENGINEER IN CHARGE.
250 1 520 1 600 890 820 1 640 3. @ Bm TO MAIN STATION—
300 1 520 1 580 890 830 1 620 "BUILDINGS AND 3m TO
350 1 520 1 560 880 830 1 600 ALL OTHER STRUCTURES..:. .
4. TOLERANCES : SEE
400 1 520 1 550 840
> R 1.35%0 CLAUSE 8.0.10. *
500 1 520 1 540 880 850 1 580
600 1 520 1830 870 850 1 570
800 1 520 1 520 860 860 1 560
1 200 ¥"520 14820 860 860 1 550
2 000 1 520 1 520 860 860 1 540
3 o000 13520 | 1 s20 860" 860  + 530
(STRaIGHP] 1 520 1 520 860 860 1 520 )
e - )
STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
BUILDING/STRUCTURE
. ")
m vy,
EDGE OF PLATFORM —
> —)
(B 97-01 Sht 3 of 5 DATE : JUNE 2000 D)
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SECTION 12

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

FOR A PERIOD OF 4 MONTHS

1 SCOPE

This specification covers the execution of conventional and/or wireline winch drillimgymethods; to obtain useable
drinking water at the following; Loops 8,14,&18.It is envisaged that we drill the fgllowing nimber of production
boreholes namely:

Loop 8 1 production boreholes
Loop 14 2 production boreholes
Loop 18 2 production boreholes

2 SUPPORTING SPECIFICATIONS

The following specifications willfformpart of'the contract document:

i) The General Conditions offContract 4990 (amended)

i) SABS 10299 part 0-9

i) GEOSS:Hydrological(repert op'possible borehole drilling locations at loops 8,14 and 18 not yet available
but will be given tésuccessfut contractor when completed.

3 DEFINITIONS
The followirngwdefinitions shall apply: (SANS 10299-0-2003 part 0)

bentonite - sealing agent in the form of a colloidal clay used to form an
impermeable seal where this is required as part of a borehole construction
borehole log —Record of geological strata penetrated, drilling progress,

depth, water level, sample recovery, volumes and types of materials

used and other significant information regarding the drilling and construction of
a borehole

water borehole — any borehole drilled or excavated for the purpose of
groundwater monitoring, exploration or abstraction

contractor — any person contracted by means of a signed contract with the
owner, to drill a borehole or install the equipment as applicable, who could be
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4

5.1

the comptent person or the company employing the competent person.
Drill — machine or piece of equipment designed to penetrate (cut/grind) earth or rock formation or both

Drilling additive — water or air based fluid used in the drilling of a borehole to
remove cuttings from the borehole, to clean and cool the bit, to avoid collapse
of borehole, to reduce friction between the borehole wall and drill stem and to
seal the borehole
Competent person - person qualified in terms of the Occupational Health and
Safety Act , 1993 (Act 85 of 1993),with special reference in part to “competent
person” where it refers to one year’s experience, regarding the use and
operation of machinery. In the context of this document, the above
mentioned reference is made for the purpose of “drilling operations”
Professional person — person suitably qualified and registered with the
South African Council for Natural Scientific Professions (SANCASP).as
defined in the natural Scientific Professions Act (106 of 1993)
Specialist — person who has scientific knowledge of water borehole siting
Acceptable — acceptable to the owner, professional person, competent
person or specialist
Gravel packing — sand or gravel that is smooth, uniform, clean, Well rounded
and siliceous, it is placed in the annulus as a filter to prevént the entry of
formation material into the borehole

Formation stabilizer - similar to gravel packing, But is nermally used to
stabilize fractured, loose and /or unstable semiseonsolidated or consolidated
strata
Siting — process of applying agreed methods,in selecting the optimal position
of a water borehole
Project Manager — is the Transnet'tépresentative appointed to manage the
contract for time and payments‘i%e, all binding instructions
Technical supervisor — todssist theyproject manager for quality and safety
issues

Discharge rate — volimelof Watér per unit of time abstracted from a
borehole

Draw down-_differehee between static water level and the lowered water
level at any Qoin#fin the aquifer from which water is being abstracted

LEAVING THE SITE

Afthe/Completion of drilling at each site, the Contractor will leave the drill site
neat and tidy to the satisfaction of the Project manager, and the boreholes capped, locked and supply the
geographical co-ordinates of production boreholes.

TECHNICAL SPECIFICATIONS

NATURE OF CONTRACT

This specification is for a schedule of quantities contract for drilling of  boreholes. The contractor, shall be
an expert in drilling techniques and is expected to organise and carry out the work specified hereunder in an
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6

expert manner. The Contractor shall provide all labour, transport, accommodation, plant, tools, materials
and shall perform all work necessary to satisfactorily drill the said water boreholes.

GEOSS : GEOSS:Hydrological report on possible borehole drilling locations at loops 8,14 and 18 not yet
available but will be given to successful contractor when completed.

DRILLING EQUIPMENT

GENERAL

The Contractor shall specify in the Schedule of Plant Equipment the type of plant to be used and the method
of drilling. The drills capacity shall be sufficient to cope with the work within the centract time. It shall be
kept at all times in full working order and good repair. If the consultant considers that theglant in use on the
site of the work is in any way inefficient or inadequate in capacity, he shall have, thesight to call upon the
Contractor to put such equipment in order within seven (7) days, or altegfiatively,;\to remove such plant and
replace it with additional plant or equipment which he considers necessary to meet the requirements of the
contract. No extra payment shall be made for Contractors plant, Idbour oegéiipment to complete the work
specified, nor for any incidentals thereto, the cost being deemed, t6 be included in the contractors prices.

DRILLING RIG

The drilling of holes for water shall be executed with suitableWotary drilling
equipment of the type which will permit full coregre€overy,/Each drilling rig
used on this contract by the Contractor shall’be in the*eharge of a competent
drilling supervisor, who shall be capable of cempleting the daily drilling records
and be experienced in drilling in the types of foffiation expected on the site.
The drilling rig shall be maintained ©yathe contractor in an efficient working
order at all times. The drilling si*andiancillary equipment shall not leak fuel,

oil or any fluid, nor have apy negative effect on the environment local to the
drill site.

DRILLING ADDITIVES

(SANS 10299-0-2003 part 2, clause 5.2.2)
Drilling,additives’shall:

a)\, be non — toxic and biodegradable; and

b) “hot contaminate the aquifer or affect its water quality

MEASUREMENT

At the commencement of drilling each borehole, the consultant shall instruct
the Contractor the depth to which the hole is to be drilled, measured from the
level from which drilling is to commence. The consultant, however, reserves
the right to vary the required depth of the hole at any stage during the drilling
of that hole. To prevent undue delays, the Contractor shall give the
consultant reasonable notice when he anticipates that the required depth will
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11

be reached in any particular hole, but in any case, no drilling rig shall be
dismantled and moved away from any particular hole on reaching the
required depth until the Contractor is notified by the consultant that the
drilling rig may be moved. The consultant may order the re-establishment of
any drilling rig moved away without his authority, and such work shall then be
carried out at the Contractors expense and no further payment for setting up
the drilling rig will be made. Authority to move a rig on completion of drilling
shall not be withheld unreasonably. Delay of authority, to move the drilling rig
after drilling has been completed at a hole, exceeding a day (24 hours), shall
entitle the contractor to “Standing Time”.

AFTER DRILLING

The minimum borehole size will be such that a casing with an internal diameter of
150mm can be easily inserted. Should the use of drilling mud orgfluid¥befneeded as a result of the
nature of the material through which drilling is being done, the consultant may approve of, or require
that such be used, as specified. If the drilling equipment shoul@d becomesstuck or lodged in a hole, or if,
for any other reason, further drilling is not possible in that,hole, the Contractor must immediately notify
the consultant and the consultant will then decide if:
i) The hole is drilled deep enough to be avertible, in whichicase payment for drilling to
that depth will be made
ii)The depth drilled is insufficient, and that a new botehele shall have to be drilled, in which case no
payment will be made for the unsatisfactoryshole; unless;

iii) The stoppage is due to unforeseen sfibsoil or'g€ological conditions, in which payment will be made
for both the abandoned hole and the newthole.

TOLERANCES

(SANS 10299-0-2003 part2, clauses 9.1 and 9.2)
The following tolerances shall’'be applicable:

i) Plan within 5@mm ‘ef the indicated location

ii) Depth — 1,0cm.
iii) Verticality. The€enir€ of the hole shall be within 1/200 of the depth
drilled at eaehlocations

12

DATA RECORDING

i)

The,Contractor shall provide the following reports to the Project Manager or Technical Supervisor:
Strata Log
A record of all strata encountered and the depths at which strata changes were encountered
(supplied on completion of each borehole).
i) Penetration Log
An accurate record of the rate of progress with every core run through all strata (supplied on
completion of each borehole).
iii)) Daily Report
A record of time spent on all activities on a daily basis.
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13 CASING
13.1 Selection of casing

Bore casings shall be selected to withstand the conditions present within the borehole, i.e. the pressure
exerted on the casing by the geological formations and the corrosive nature of the surrounding geological
formations and water, the type of aquifer and the intended pump installation. Steel casings shall have a
minimum wall thickness of 3 mm and plastic casings shall have a minimum wall thickness of 6 mm

13.2 Casing joints

The strength of the jointing shall not be less than 50 % of the mechanical strength of the parent

material. The jointing shall be capable of supporting the entire weight of the casingystring during
installation

13.3 Casing screwed threads
13.3.1 Plastic casing
(Unplasticised polyvinyl chloride (PVC-u)and polypropylene) shall.be
ASTM F480 or BS 879-2.Slovent welded socket joints shall nogbe used,
13.3.2 Steel casing
Should, be welded. However, screwed joints of a type deemed, acCeptable to the competent or professional
person could be used. Where a joint requires a e@nnegtion of two different standards of thread an

adaptor should be prefabricated and interconnegted fthe joint. A socket connection for the jointing of
casings is also possible.

threaded in accordance with

14 CASING INSTALLATION
14.1 General

14.2 A casing should be installed and grouted ac¥eSs the entire thickness of overburden material on bedrock

and should extend at least 3 m iRtéhard/fresh bedrock to prevent contamination during and after drilling
operations and should be defie,as\specified in 14.4 To 14.7

14.3 A final decision in this regard (see4.2) shall rest with the competent
professional person.
14.4 Construction casing (tempd@rary casifiq)
Temporary casing shallbe installed in the borehole when drilling under

possible colldpse ofildose, broken or weathered formations exist
14.5 Intermediate casifig

| intermediates€asing, shall be installed when necessary to support any broken or fractured zones within the
boréholetat any depth and when it is intended to reduce the hole size. The minimum wall thickness

shall be as for production casings. An intermediate casing may be grouted to seal out a contaminated
water strike.

14.6 Production casing

person or, when required, the

conditions where the

Production casing shall be installed when it is necessary to prevent the collapse of broken, fractured
or weathered formations, or when the use of a well screen or screens is indicated
14.7 Plastic casing

Plastic casing (PVC-u)and polypropylene) shall, when required by the competent person, be installed

and lowered into the borehole under its own weight. Under no circumstances shall the weight of the
drilling rig be used to force the casing string into the borehole
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15 WELL SCREENS

15.1 General
Well screens shall be fitted in boreholes constructed in unconsolidated or highly fractured or weathered aquifers
or where the ingress of aquifer material needs to be controlled.
15.2 Design
15.3 Screen open area
The open area of such screening devices should be sufficient to allow the required flow of water o enter at a
nominal safe velocity
15.4 Screen aperture(opening)

Screen aperture should be selected to meet the requirements of the gradation of the sediment orithe size of the
filter pack to be used and may be one of the following:
a) Gravel pack

b) Formation stabilizer; or
c) Both

15.5 Types of screens
Depending on the aquifer type one or a combination of the6lleWing types of well screens shall be used:
a) slotted steel casing

b) preformed thermoplastic screens
c) wedge wire screens; and
d) precast gravel pack.

15.5 Bottom screen or casing sealing

Where a casing or screen is installed and\the €onditions are such that the possibility exist for material to enter at
the bottom of the casing olgscreen, thecasing shall be at the bottom of the casing or screen, the casing
shall be sealed, for exagiple sy a*€ement plug installed through a tremie pipe or welded or bolted end —
cap

16 COMPLETED DEPTH OF ABOREHOLE

The completed depthgof a%horehole shall include a sump of at least 3 m

17 DEVELOPMENT

Developmentoffthegborehole, if required shall be done by the competent person. Development might include
activities such as flushing, hydro — jetting or surging.
18 WELL HEAD COMPLETION

On%completion of the drilling and construction of the borehole, the competent person shall fit a
temporary cap to the top of the casing. This cap shall, either be welded or bolted to the casing to
prevent the ingress of foreign materials into the borehole. This cap shall remain in place until the bore
hole is equipped for operation.

19 ACCEPTANCE DOCUMENTS

After completion of the borehole, the competent person shall produce documents for the owner’s
signature. These documents shall inter alia, the completed drilling log and details of any development
work done to achieve production.
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MEASUREMENT AND PAYMENT

20.1

Mobilization and demobilization per loop (including facilities for contractor)

These items shall be measured and paid according to SABS 1200A —
General.

20.3

20.4

20.5

20.6

........................................................... Unit: SUM

Clear site at each drill location
In accordance with SABS 1200 C...........ccevenne.... Unit : M?

The rate shall cover the cost of clearing, grubbing and stripping an area_sufficieat 46 allow drilling to
proceed without interruption. The rate shall cover the cost of clearing theystifface, removing boulders,
grubbing of shrubs, trees, grass and removing, transporting and di§posing%of materials thus cleared,
grubbed, cut and demolished, including backfilling as necessary.

Setting up and removal of drilling rig at hole position ...............ccooiiiiies i
.................. Unit : EA.

Setting up shall be measured for each hole to be dsilledW¢Setting up on inclined holes, on drilling barges,
piled platforms and other specialised circumstan¢es. The fate shall cover the cost of transport of the drill
rig from one drill hole site to the other, establishifg the /access tracks required between the drill locations
of boreholes.
Setting up, erection and anchoring of the, drill Jrig at the borehole location shall include the supply,
transport and placement of all materials, perséfinel, supervision, labour, plant, equipment, tools and other
incidentals necessary for the preparation of each borehole site. Including the subsequent dismantling of
the rig and removal from the bdkehdle including banks, platforms and any temporary, works and disposal
of rubble or rubbish on completion:

Precollar and cemernit groutthorehole ... Unit : m.
An item for qprecollar®y and cement grouting shall be measured for each borehole.
The rates 4 shalig Ninclude for all labour materials, grouting etc. to complete

and preparefthediorehole for drilling and installation of casings
OverRauld.. .. 0 Unit : km

Thes cost of hauling all materials shall be deemed to be included in the rates.
However for remote boreholes haulage will be paid on the following items over a distance outside the
freehaul distance, as described in the bill of quantities.
a) Water Unit KI/ km

b) Fuel  Unit KI/ km

c) Casing Unit 100m / km

Completion of borehole headworks ... Unit  : EA.
This shall include for casting concrete blocks, capping, locks and nameplates on completion.
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....................................................................... Unit : Hr
The following items described in this specification shall be paid on an hourly basis provided that all times
are approved by the consultant or Project Manager at the time of execution.

i) Cleaning borehole (air flushing holes drilled with DTHH)
i) Borehole development(Air lifting, jetting, surging)
iii)) Standing time
...................................................................... Unit : m
iv) Acidization/Disinfection
20.8 Casing to be supplied and installed
...................................................................... Unit : m

The following items described in this specification shall be paid on per m
Basis provided that they are approved by the consultant or Project Manager, athe time of execution.
a) Material: Steel

: Plastic
b) Type:  Plain
Perforated
c) casing installation/removal

20.9 Gravel packing supply and installation

..................................................................... Unit : m
The following item described in this specification shall be paid on per m Basis provided that they are approved by
the consultant or Project Manager at the timexof €xecution.
20.10 Water sample analysis testing

SANS 241:2006 standard to used forgestingywater qualitity
....................................................................... Unit : EA
This test will be done omgallwater found after drilling has been successfully
completed so as to establish'the suitability of the supply.

20.11 Yield test
....................................................................... Unit : Hr
The folloWihg itemdescribed in this specification shall be paid per Hr basis provided that they are
approved Bysthe‘Consultant or Project Manager at the time of execution.

20.12% "Drilling aids

..................................................................... Unit : m
The following item described in this specification shall be paid on per m basis provided that they are approved by
the consultant or Project Manager at the time of execution.
a) Foam

b) Drilling Fluids

c) Dirilling muds
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A/

a,b&c to be confirmed by drillers log and Transnet supervisor on site

20.13 Drilling charges

..................................................................... Unit : m
The following item described in this specification shall be paid on per m basis provided that they are
approved by the consultant or Project Manager at the time of execution
a) Highly abrasive rocks (Quartzite/chert/sandstone etc) \
b) Unconsolidated formations(Loose sand/gravel/boulders) \

Respondent’s Signature 60 Date and Company Stamp



Transnet Request for Quotation No KBY/51786
[RFX Template (Services) SSM 100 — 2009 TRANSNET

r

SECTION 13

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

D\ }
FOR A PERIOD OF 4 MONTHS !
Supplier Declaration, T D@ion, Independent Contractor’s
Questionnaire (B1) an@ny&lose Corporation Questionnaire (C1)
; See Attached Hereto
T\
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SECTION 14

RFQ NUMBER KBY/51786

FOR THE EXECUTION OF CONVENTIONAL AND/OR WIRELINE WINCH DRILLING METHODS, TO
OBTAIN USEABLE DRINKING WATER.

B %
o
J
c

All Other Compul@u Documents (Certified Copies)

K

Please Attach Hereto
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words emphfases shall
have the meaning assigned thereto in this clause, except where the context clearly®requires

otherwise:
“AFSA” means the Arbitration Foundation of South Africa;

“‘Agreement” means the Agreement and its associated|schedules and/or annexures and/or
appendices, including the Schedule of Requirements afid{or Work Order(s), specifications for
the Services and such special conditions as shall gpply to the Agreement, together with the
General Tender Conditions and any additionalyprevisions in the associated bid documents
tendered by the Supplier (as agreed between.the Parties), which collectively and exclusively

govern the provision of Services bythe Supplier to Transnet;

“Background Intellectual\Property” means all Intellectual Property introduced and required
by either Party to givé effectio their obligations under the Agreement owned in whole or in part
by or licensed,téeithér Party or their affiliates prior to the Commencement Date or developed

after the Commenéement Date otherwise pursuant to the Agreement;

“‘Business Day(s)” means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

“@ommencement Date” means the effective date at which time the Supplier’s provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

“Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

(a) information relating to methods of operation, data and plans of the disclosing Party;

(b) the contents of the Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentialitypof such
information;

(d) anyinformation disclosed by either Party and which is clearly markedas being confidential
or secret;

(e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

(f) information relating to the past, present and futirg, research and development of the
disclosing Party;

(g) information relating to the business @activities, Business relationships, products, services,
customers, clients and Subcogtractors'efithe disclosing Party where an onus rests on the
disclosing Party to maintain theteonfidentiality of such information;

(h) information contaiped, innthe software and associated material and documentation
belonging to tiie disclosihg Party;

(i) technicaliand,sciefitific information, Know-How and trade secrets of a disclosing Party
ingludihg, inventions, applications and processes;

(™, Cépyright works;

(k) commercial, financial and marketing information;

(I) data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and technical requirements and
specifications of the disclosing Party;

(n) information concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and
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(o) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the copyright
owner to do or to authorise the doing of certain acts specified in respect of theydifferent

categories of works;

“Default” means any breach of the obligations of either Party (including, but not limited to
fundamental breach or breach of a fundamental term) or any Defaulipact, @mission, negligence
or statement of either Party, its employees, agents or Subcontfactérs‘in connection with or in

relation to the subject of the Agreement and in respect of whicRysuch/Party is liable to the other;

“Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified oF provided by the Supplier in relation to the

Services;

“Designs” mean registered design§ and/ofdesign applications and will include the monopoly
right granted for the protectionyof antindependently created industrial design including designs
dictated essentially by teChpical or functional considerations as well as topographies of

integrated circuits apd integratedcircuits;

“Fee(s)” shall mean thesagreed Fees for the Services to be purchased from the Supplier by
Transnetqas detailed in the Schedule of Requirements or Work Order(s), issued in accordance
withdghe Agreement, as amended by mutual agreement between the Parties and in accordance

With) the,previsions of the Agreement from time to time;

“Foreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties™ mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
“Party"” means either one of these Parties;

“Patents” mean registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in albfields of

technology;

“Permitted Purpose” means any activity or process to befundertaken or supervised by
Personnel or employees of one Party during the term of the"Agreement, for which purpose
authorised disclosure of the other Party’s Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished;

“Personnel” means any partner, emplgyee,“agent, consultant, independent associate or
supplier, Subcontractor and the staffi@fsueh Subcontractor, or other authorised representative

of either Party;

“Purchase Order(s)” means,official orders issued by an operating division of Transnet to the

Supplier for the proyiSion“ef Services;

“Schedule ofiReguireménts” means Schedule 2 hereto, unless substituted by a Work Order

or Work @gders, as‘defined;

“Servicé(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule’of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract;
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Tax Act, 89
of 1991;

“Third Party Material“ means software, software development tools, method6legies, ideas,
methods, processes, concepts and techniques owned by, or licensed to,a third party and used

by the Supplier in the performance of the Services;

“Trade Marks” mean registered trade marks and trade mark appligations and includes any
sign or logo, or combination of signs and/or logos capable ofydistinguishing the goods or

services of one undertaking from those of another Uri@ertaking;
“VAT” means Value-Added Tax in terms of theWalue-Added Tax Act, 89 of 1991; and

“Work Order(s)” means a detailed scope,of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may

be appended to the Agreement fromtimie to time.

INTERPRETATION

3.1.

3N

3.3.

3.4.

3.5.

Clause headings,inthe Agseement are included for ease of reference only and do not form part
of the Agreement far the purposes of interpretation or for any other purpose. No provision shall
be cofstruedagainst or interpreted to the disadvantage of either Party hereto by reason of such

Rarty Wavingor being deemed to have structured or drafted such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make writtenWsuggestions for
amendments to the Schedule of Requirements or Work Orders,in,acéordafce with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. AlParty will advise the other
Party within 14 (fourteen) Business Days, or such other period asutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or conditiop=in, thé" Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provisign or condition in the Agreement and/or a Purchase
Order, or where the Agreement is Silent on the matter, the term, provision or condition in the

Schedule of Requirements arid/or WesksOrder(s) shall prevail.

Time will be of the esseceandithe Supplier will perform its obligations under the Agreementin
accordance with tiie tippeframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be liable Undeg this clause if it is unable to meet such obligation within the time required
as a direChesult of"any act or omission by Transnet and it has used its best endeavours to
advise Tra@nsnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an agreement in

the name of the other; or give any warranty, representation or undertaking on the other's behalf;
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or create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier;

(b) itwill discharge its obligations under the Agreement and any annexure or schedule’ hereto

with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuneration and @sSeciated benefits, if
any, of its Personnel and for withholding and remitting incomi@stax for its Personnel in

conformance with any applicable laws and regulations;

(d) it will procure licences for Transnet in respect of all Third*Rafty Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies (in whole or in
part) of such Third Party Materials as it mayreasonably require for the purposes of back-

up for archiving and disaster recovery; and

(e) the use or possession by Tran§net of afiy"Materials will not subject Transnet to any claim

for infringement of any Intellectaal Property Rights of any third party.

The Supplier warrantsdhatiit willperform its obligations under the Agreement in accordance
with the Service LeVelsas défined in the relevant schedule. Transnet may at its discretion audit
compliance withthe Service Levels, provided that any such audit is carried out with reasonable
prior notiée,andiin a‘feasonable way so as not to have an adverse effect on the performance of
the 8erviges. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
Mmeget the Service Levels, Transnet may claim appropriate service credits or invoke a retention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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6.4. The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

6.6. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Sémices, will be
agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warrants that -

(a) ithas, using the most up-to-date software available,tested f6F{and deleted) all commonly
known viruses in the Materials and for all viruses known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery to Transnet, the Matérials do not contain any trojan horse, worm,

logic bomb, time bomb, back door, trap door, keys or other harmful components.

The Supplier agrees that, in thelevent that a virus is found, it will at its own expense use its best
endeavours to assist Jfanshetinyreducing the effect of the virus and, particularly in the event
that a virus causeslossfof operational efficiency or loss of data, to assist Transnet to the same

extent to mitigatelsuch ldsses and to restore Transnet to its original operating efficiency.

6.8. The Supplierundertakes to comply with South Africa’s general privacy protection in terms of the
Bill ofRightsy(Section 14) in connection with the Agreement and shall procure that its Personnel
shallobserve the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9» The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

6.10. In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation.

7. TRANSNET’S OBLIGATIONS

7.1. Transnet undertakes to promptly comply with any reasonable request by thé=Supplier for
information, including information concerning Transnet's operations andactivities, that relates to
the Services as may be necessary for the Supplier to perform theervices, but for no other
purpose. However, Transnet's compliance with any request f@r infermation is subject to any
internal security rules and requirements and subject to the observafce by the Supplier of its
confidentiality obligations under the Agreement.

7.2. The Supplier shall give Transnet reasonable nétice of any information it requires in accordance
with sub-clause 7.1 above.

7.3. Subjectto clause 13 (SUPPLIER’S RERSONNEY), Transnet agrees to provide the Supplier or its
Personnel such access to and usenof its facilities as is necessary to allow the Supplier to
perform its obligations undehthe Agreement.

8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1.  The Supplier shally—

(a) wéspondpromptly to all complaints and enquiries from Transnet;

(b)) infarmt Transnet immediately of any dispute or complaint arising in relation to the provision
of the Services;

(c) conductits business in a professional manner that will reflect positively upon the Supplier
and the Supplier’'s Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 (five) years from the date
of each such transaction;
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(e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Supplier;

(f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993; and

(g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance.
8.2. The Supplier acknowledges and agrees that it shall at all times -
(a) render the Services and perform all its duties with honesty and_integity;

(b) communicate openly and honestly with Transnet and demonsttate a commitment to

performing the Services timeously, efficiently and tg the required standards;

(c) endeavour to provide the highest possible standaf@s of service and professionalism, with a
reasonable degree of care and diligence;

(d) use its best endeavours and make every diligent effort to meet agreed deadlines;

(e) treat its own Personnel, as Wwell ag all Transnet's officers, employees, agents and

consultants, with fairnesstand cotiftesy and respect for their human rights;

(f) practice and promote its own internal policies aimed at prohibiting and preventing unfair
discriminatiofy(asffurther referred to in clause 22 — EQUALITY AND DIVERSITY);

(g) treatall enquiriesfrom Transnet in connection with the Services with courtesy and respond
6 all enquities promptly and efficiently. Where the Supplier is unable to comply with the
ptovisighs of this sub-clause, the Supplier will advise Transnet of the delay and the

reasons therefor and will keep Transnet informed of progress made regarding the enquiry;

(h) when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

(i) notallow a conflict of interest to develop between its own interests (or the interests of any
of its other customers) and the interests of Transnet;
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(i) notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

() not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet'’s reputation or business image; and

(m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9. FEES AND EXPENSES

9.1. In consideration of the provision of the Services, Transnet will payjto'the Supplier the Fees
detailed in the relevant schedule or Work Order.

9.2. Transnet will not be invoiced for materials used in_the pravision of the Services save for those
materials (if any) set out in the Work Order and‘accepted by Transnet or in any relevant Work
Order (which will be invoiced to Transnetfat cost).

9.3. Unless otherwise agreed in a schedule or W&k Order, Transnet will reimburse to the Supplier
all reasonable and proper expénsesiincurred directly and solely in connection with the provision
of the Services, provided thatall\such expenses -

(a) are agreed by’Transnetin advance;

(b) are incurkedin aégordance with Transnet’s standard travel and expenses policies;
(c) e passedion to Transnet at cost with no administration fee; and

(d))) wilhofly be reimbursed if supported by relevant receipts.

9.4 5 All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,
subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(s) appended to
the Agreement, Tax Invoices shall be submitted together with a month-end statefment. Payment
against such month-end statement shall be made by Transnet within 30(thirty) days after date
of receipt by Transnet of the statement together with all undisputed axInveicesfand supporting

documentation.

Where the payment of any Tax Invoice, or any part theredf whichiis a0t in dispute, is not made in
accordance with this clause 10, the Supplier shalfbe! entitled to charge interest on the
outstanding amount, at The Standard Bank of South’/Africa’s prime rate of interest in force, for

the period from the due date of payment gintil the ‘Qutstanding amount is paid.

1. FEE ADJUSTMENTS

11.1.

11.3.

W4,

Fees for Services rendered in terms ofitie Agreement shall be subject to review as indicated in

the Schedule of Requirement$or Work Orders annexed hereto from time to time.

. Noless than 2 (tw@) ménths prior to any proposed Fee adjustment, the Parties shall commence

negotiations far Fees¥af the next period or as otherwise indicated and appended hereto.

Should Transhet and the Supplier fail to reach an agreement on Fees for the successive period,
eitherRartyshall be entitled to terminate the Agreement and/or the relevant Work Order after

giviige30 (thirty) days written notice to the other.

Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

12. INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Pufpose. This

licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Supplier's Bagkgtound, Intellectual
Property on terms which shall be bona fide negotiated betweenthe*Ratties for the purpose
of commercially exploiting the Foreground Intellectual Rroperty, 1o the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Allright, title and interest in and to Fore@reund Intellectual Property prepared conceived or
developed by the Supplier, its reseafehers,/agents and employees shall vest in Transnet
and the Supplier acknowledges that il has no claim of any nature in and to the Foreground
Intellectual Property. TheiSuppliemshall not at any time during or after the termination or
cancellation of the Agreement dispute the validity or enforceability of such Foreground
Intellectual Préperty, g cause to be done any act or anything contesting or in any way
impairingy O, tending”to impair any part of that right, title and interest to any of the

Foreground Intellectual Property and shall not counsel or assist any person to do so.

(b) “Erafsnet shall be entitled to seek protection in respect of the Foreground Intellectual
Propérty anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier shall under
no circumstances be entitled as of right, or to claim the right, to use _Tsahsnet’s

Background Intellectual Property and/or Foreground intellectual Property.
12.3. Title to Improvements

Any improvements, developments, adaptations and/or modificatioris=to) the Foreground
Intellectual Property, and any and all new inventions or discovgries, based on or resulting from
the use of Transnet's Background Intellectual Property afid/or Cenfidential Information shall be
exclusively owned by Transnet. The Supplier shalf*disclose promptly to Transnet all such
improvements, developments, adaptations andfor modifications, inventions or discoveries. The
Supplier hereby undertakes to sign all dgCumentsyand do all things as may be necessary to
effect, record and perfect the assignmentief such improvements, developments, adaptations
and/or modifications, inventions or'discoveries to Transnet and the Supplier shall reasonably
assist Transnet in attaining, maintaining or documenting ownership and/or protection of the

improved Foreground latellectual Property.
12.4. Unauthorised Use\of Confidential Information

The Supplier shall¥not authorise any party to act on or use in any way any Confidential
Infoghation belonging to Transnet whether or not such party is aware of such Confidential
Ihfarmatiop, and shall promptly notify Transnet of the information if it becomes aware of any
party s6 acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
12.5. Unauthorised Use of Intellectual Property

(a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet’s cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damagésenother award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1.

13.2.

13.3.

13.4.

The Supplier's Personnel shall be regarded at all tim@s as)employees, agents or
Subcontractors of the Supplier and no relationship of employer and employee shall arise
between Transnet and any Supplier Personnel gifider any circumstances regardless of the

degree of supervision that may be exercised overdhe Personnel by Transnet.

The Supplier warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are t@ be performed.

The Supplier will ensure that its Personnel comply with all reasonable requirements made
known to the Suppliepb¥al ransnet concerning conduct at any Transnet premises or any other
premises upon Whichgthe Services are to be performed (including but not limited to security
regulations, palicyystandards and codes of practice and health and safety requirements). The
Supplier willkensure that such Personnel at all times act in a lawful and proper manner in

accordafce with these requirements.

Lransnet reserves the right to refuse to admit or to remove from any premises occupied by or
ombehalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

144

14.5.

Neither Party excludes or limits liability to the other Party for -
(a) death or personal injury due to negligence; or
(b) fraud.

The Supplier shall indemnify and keep Transnet indemnifiedfrom and against liability for
damage to any Transnet property (whether tangiblesgr intangible) or any other loss, costs or
damage suffered by Transnet to the extent that'it results from any act of or omission by the
Supplier or its Personnel in connection withstigyAgreement. The Supplier’s liability arising out of
this sub-clause 14.2 shall be limited fo a maximum amount payable in respect of any one
occurrence or a series of related accurrences in a single calendar year, such amount to be

agreed in writing by the Parties,

Subject always to sub-elauses*14.1 and 14.2 above, the liability of either the Supplier or
Transnet under Qorgfin connection with the Agreement, whether for negligence,
misrepresentationybreaCh of contract or otherwise, for direct loss or damage arising out of each
Defaulisor Sexie$ of related Defaults shall not exceed 100% (one hundred percent) of the Fees

paidunder the schedule or Work Order to which the Default(s) relates.

Suibjeet to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
inho event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that anyfvatiation to

the level of such insurance shall be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and willfproducegto Transnet
evidence of the existence of the policies on an annual basis within 30(tRirty)idays after date of

policy renewals.

Subject to sub-clause 15.4 below, if the Supplier fails to gffect adequate insurance under this
clause 15, it shall notify Transnet in writing as se@hyas ithecomes aware of the reduction or
inadequate cover and Transnet may arrange orfpufchase such insurance. The Supplier shall
promptly reimburse Transnet for any premiumsg paid provided such insurance protects the
Supplier’s liability. Transnet assumés no respénsibility for such insurance being adequate to
protect all of the Supplier’s liability.

In the event that the Supplier régeives written notice from its insurers advising of the termination
of its insurance cover referred to in sub-clause 15.1 above or if the insurance ceases to be
available upon cemmerciélly reasonable terms, the Supplier shall immmediately notify Transnet
in writing<ef such terfmination and/or unavailablility, whereafter either the Supplier or Transnet
maygerminate the Agreement on giving the other Party not less than 30 (thirty) days prior written
fotice 1o that effect.

16. CONEIDENTIALITY

164.

The Parties hereby undertake the following, with regard to Confidential Information -

(a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is
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reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned;

(b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or otherwise

than in strict compliance with the provisions in the Agreement;

(c) notto make any notes, sketches, drawings, photographs or copies of any kindlofany part
of the disclosed Confidential Information, without the prior written consefittefisuch other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

(d) notto de-compile, disassemble or reverse engineer any gompositioh, compilation, concept
application, item, component de-compilation, includihg software’or hardware disclosed and
shall not analyse any sample provided by“Transnet, or otherwise determine the
composition or structure or cause to permiit these tasks to be carried out except in the

performance of its obligations pursugnt tostheyAgreement;

(e) not to exercise less care to safeguardekransnet Confidential Information than the Party

exercises in safeguarding, its own competitive, sensitive or Confidential Information;

(f) Confidential Information*disclosed by either Party to the other or by either Party to any
other party used by suehyParty in the performance of the Agreement, shall be dealt with as
“restricted”@r shall b€ dealt with according to any other appropriate level of confidentiality
relevant t© the nature of the information concerned, agreed between the Parties

concernedand stipulated in writing for such information in such cases;

(g)/' theyParties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

(h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(j) each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party di§clesing the
Confidential Information shall be responsible for any breach of the pféuisions of the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify whichiofthe:Rarty's employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2. The duties and obligations with regard to Confidential Information in this clause 16 shall not

apply where -

(a) aParty can demonstrate that such inferfmation is already in the public domain or becomes
available to the public through no breach oflthe Agreement by that Party, or its Personnel;

or

(b) was rightfully in a Parfi{s pessession prior to receipt from the other Party, as proven by the
first-mentioned Rarty’s\written records, without an infringement of an obligation or duty of

confidentiality;, or,

(c) can be proved, to"have been rightfully received by a Party from a third party without a

bfeach ofa duty or obligation of confidentiality; or
(d))) isindependently developed by a Party as proven by its written records.

16.3) This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subject in all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commencement Date, as specified in the sechedules or
Work Orders hereto, and shall continue subject to termination in accordance with theyprovisions

of the Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by givingsthe ‘Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith by natice in writing to the other Party where
the other Party has committed a material Deféaultpand, Where such Default is capable of
remedy, has failed to remedy such Defaultwithin'@0 (thirty) days of receiving notice specifying
the Default and requiring its remedy.

18.4. Either Party may terminate the Agreementforthwith by notice in writing to the other Party when
the other Party is unable tQ,payiits debts as they fall due or commits any act or omission which
would be an act of ins@lyency yterms of the Insolvency Act, 1936 (as amended), or if any

action, application{or proceeding is made with regard to it for -

(a) a voluntary argangement or composition or reconstruction of its debts;
(b) ghe presentation of an administrative petition;

()¢ its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30
(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in
force and in effect.

19.2. Ontermination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverables and property
belonging to Transnet (or, in the event of termination of a Work Order,such as s relevant to
that Work Order) which may be in the possession of, or under the contrélefthe Supplier, and

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property referred to in sub-clause 19.2 above are
in electronic form and contained on non-detachablgstorage devices, the Supplier will provide
Transnet with unencrypted copies of the same ofptagnetic media and will irretrievably destroy
and delete copies so held.

19.4. Inthe event that the Agreement is terminated by the Supplier under sub-clause 18.3 (TERM AND
TERMINATION), or in the eventithat a Werk Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATIGN), Transnet will pay to the Supplier all outstanding Fees
(apportioned on agro ratabasis) relating to the work undertaken by the Supplier up until the
date of such terminationgTransnet will also pay the costs of any goods and materials ordered
by the Supplieriin relation to the such work for which the Supplier has paid or is legally obliged
to pay, ingvhich*case, on delivery of such goods or materials, the Supplier will promptly deliver

guch goods and materials to Transnet or as it may direct.

19.5) The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination

or expiry of the Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7. Should -
(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

(c) either Party cease or threaten to cease to carry on its normal line of business or@efault or
threaten to default in the payment of its liabilities generally, or commit any.act @r omission

which would be an act of insolvency in terms of the Insolvency Act, 1936 (as amended);

then the other Party shall be entitled, but not obliged, to terminatethe,Agteemient on written
notice, in which event such termination shall be without any liability aadWwithout prejudice to any

claims which either Party may have for damages against the ather.

ASSIGNMENT

Neither Party may assign the benefit of the Agreemerit or any interest hereunder except with the
prior written consent of the other. Further, in the evept that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agre€sthat it shall not unreasonably withhold or delay its
consent to such assignment or n@vationtandsthat it shall only be entitled to recover from Transnet

any reasonable legal costs inGurged by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shallkhaveé any claim against the other Party arising from any failure or delay in the
perforptanceésgfiany obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, Yaws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or otfierforms of

compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procurethat its employees,
agents and Subcontractors will not breach any applicable discriminatiGmelggisliation and any

amendments and re-enactments thereof.

NON-WAIVER

23.1. Failure or neglect by either Party, at any time, ta€nforce any of the provisions of the Agreement,
shall not, in any manner, be construed to b€ dWaiver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in\any manner, affect the continued, unaltered validity of the

Agreement, or prejudice thie,right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision ofithe,Agreement shall be held to be invalid, illegal or unenforceable, or shall be
required topewnodified; the validity, legality and enforceability of the remaining provisions shall not

be affe€ledgdhereby.

DISPUTE.RESOLUTION

25¢1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) Rrumbers,
detailed in Schedule 1 hereto, as their respective addresses for giving ofysendifig any notice
provided for or required in terms of the Agreement, provided thateitheiParty shall be entitled to

substitute such other address or fax number, as may be, by wkitten notice to the other.

Any notice addressed to a Party at its physical orqestal address shall be sent by prepaid

registered post, or delivered by hand, or sent hy/fax;

Any notice shall be deemed to have been giveny-

(a) if posted by prepaid registered post, 10%t€n) days after the date of posting thereof;
(b) if hand delivered, on the day of delivery; or

(c) if faxed, on the datenand time of sending of such fax, as evidenced by a fax confirmation
printout, provided’that such notice shall be confirmed by prepaid registered post on the
date of digpateh @f'such fax, or, should no postal facilities be available on that date, on the
next Business Day.

WHOLE AND/ONLY AGREEMENT

27

The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or

may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

29.1. Change of Law: In the Agreement, unless the context, otherwise sequires, references to a
statutory provision include references to that statutory,pravision as from time to time amended,
extended or re-enacted and any regulations made Under ity provided that in the event that the
amendment, extension or re-enactment ofsamy statutory provision or introduction of any new
statutory provision has a material impact on the obligations of either Party, the Parties will
negotiate in good faith to agree such amepdments to the Agreement as may be appropriate in
the circumstances. If, within ayreasonable period of time, the Supplier and Transnet cannot
reach agreement on the\nafure of the changes required or on modification of Fees,
Deliverables, warrahties, or®ther terms and conditions, either Party may seek to have the
matter determined i accdrdance with clause 25 (DISPUTE RESOLUTION) above.

COUNTERPARTS

ThesAgreemenPmay be signed in any number of counterparts, all of which taken together shall
constitute,one and the same instrument. Either Party may enter into the Agreement by signing any

such'eounterpart.

000000000
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TRANSNET

delivering on our commitment to you ‘

T\

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor sellinggoods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;
> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;
> The Public Finance Management Act (PFMA);
>> The Broad Based Black Economic Empower
(BBBEE); and
>> The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Transne ctations regarding
behaviour and conduct of4

profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

> Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




>> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain an improper advantage.

>> There may be times when a supplier is
confronted with fraudulent or corrup
behaviour of Transnet employees. We t
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 08Q0 003'Q56.

Transnet is firmly committed to d
competitive enterprise

> Suppliers are €xp d tepcomply with all
applicable laws and lations regarding
itign and’antitrust practices

t engage non-value adding
epresentatives solely for the
increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>> Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward

manner.

> Suppliersmustrecordandreportfactsaccurate |! | i
honestly and objectively. Financial rec -EE“HT"' 1l
( [y

be accurate in all material respects.

Conflict of Interest

A conflict of interegt when personal interests
or activities infl
ability to {
Exampl

our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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