Transnet Request for Proposal No HOAC_BRM_ 0000005976
g P o TRANSNEN

[RFX Template (Services) SSM 100 - 2009]
Transnet Freight Rail is an Operating Division of

TRANSNET LIMITED

(Registration No. 1990/000900/06)

REQUEST FOR PROPOSAL (“RFP”)
RFP NUMBER: HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARWE TONALLY

FOR A PERIOD OF SIX (6) MONTHS. ?

ISSUE DATE : Monday 01% February 2010

BRIEFING DATE : NONE \
: Tuesday 09" February 2010Q

CLOSING DATE

CLOSING TIME : 10H00

OPTION DATE : 10" MAY 2010 C)

VENUE : NATIONAL

TENDER BOX ALLOCA HE CHAIRPERSON, TRANSNET FREIGHT RAIL,
A

CQUIi OUNCIL, GROUND FLOOR, INYANDA HOUSE 1,
GTON ROAD PARKTOWN

N

1
« y 4
TENDER ENVELOPETOB \( D AS FOLLOWS:

RFP NUMBER: @C_BRM_ 0000005976 PROVISION OF AREA MANAGER AND
DEPOT DASHBOARDS NATIONALLY FOR A PERIOD OF SIX (6) MONTHS.

Please note that late responses and those delivered or posted
To the incorrect address will be disqualified.RFP NUMBER HOAC/ESS/5380

Respondent’s Signature 1 Date and Company Stamp
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Transnet Freight Rail is an Operating Division of

TRANSNET LIMITED

(Registration No. 1990/000900/06)

REQUEST FOR PROPOSAL (“RFP”)
RFP NUMBER: HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARWE TONALLY

FOR A PERIOD OF SIX (6) MONTHS. ?

SCHEDULE OF DOCUMENA
Section OZ

Notice to Bidders < ,
Standard Terms and Conditions@yﬂract (US7 - Services)
Returnable Schedule %

Scope of Work and Specif

Pricing Schedule Seplic es and Costs

© ©®O NSO O REDN-=

Supplier Code of Conduct

Respondent’s Signature 2 Date and Company Stamp
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SECTION 1
RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

NOTICE TO BIDDERS

Quotations are requested from interested persons, companies, close corporations or enterprises
(hereinafter referred to as the “Respondent(s)”) to supply the above-mentioned requirement(s) to
Transnet.

On or after 01*" February 2010 the RFP documents may be inspected at, ang are obtainable from
the office of TRANSNET FREIGHT RAIL, TENDER ADVICE CENTRE, LEVEL 100, CARLTON
CENTRE, 150 COMMISSIONER STREET, JOHANNESBURG.

A non-refundable tender fee of R 250.00 (Inclusive of VAT) is applica Vender. Payment is to
be made to Transnet Freight Rail, Standard Bank Account nu 158598, Branch code
004805. The deposit slip must reflect RFP: HOAC_BRM_ 00 and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NB: Quotations in Triplicate must reach the ary, Transnet Acquisition Council before
the closing hour on the date shown below, st be enclosed in a sealed envelope which
must have inscribed on the outside:

)

RFP No : HOAC_BRWN_ 0000005976
Description :D DASHBOARDS

ONAL
Closing date and time JTuesday 09" February 2010 at 10h00

Closing address @ions paragraph 4 below)

P.O. Bo® 4244, Johannesburg 2000 and must be dispatched in time for sorting by the Post
Office to reach the Secretary before the closing time of the RFP. In the event of the late
receipt of a Quotation, the Respondent’s franking machine impression will not be accepted as
proof that the response was posted in time.

4.2 If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is

located at the main entrance, INYANDA HOUSE, 21 WELLINGTON ROAD, PARKTOWN,
JOHANNESBURG, and should be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

21WELLINGTON ROAD
PARKTOWN

The measurements of the "tender slot" are 500mm wide x 100mm high, and Respondents
must please ensure that response documents or files are not larger than the above
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r‘ TRANSNET

dimensions. Responses which are too bulky (i.e. more than 100mm thick) must be split into
two or more files, and placed in separate envelopes.

It should also be noted that the above tender box is located at the main entrance and
is accessible to the public 24 hours per day, 7 days a week.

4.3 If dispatched by courier, the envelope must be addressed as follows and delivered to the
Office of The Secretary, Transnet Acquisition Council and a signature obtained from that
Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
TABLE 1/110

1T FLOOR

INYANDA HOUSE

21 WELLINGTON ROAD
PARKTOWN

Please note that this RFP closes punctually at 10H00 on 09 February 20104

If responses are not posted or delivered as stipulated herein, such res WI” not be considered
and will be treated as "UNRESPONSIVE."

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDE

The responses to this RFP will be opened as soon &kctlcable after the expiry of the time

advertised for receiving them g

Transnet shall not, at the opening of response @ I0se to any other company any confidential
details pertaining to the Quotations / informati eceived, i.e. service fees, deliverables, etc. The
names and location of the Respondents Will, hgwever, be divulged to other Respondents upon

request.

Envelopes must not contain docu
All envelopes must reflect the r

ting to any RFP other than that shown on the envelope.
ess of the Respondent on the reverse side.

No slips are to be attache e response documents. Any additional conditions must be
embodied in an acc g letter. Subject only to clause 22 (Alterations made by the
Respondent to Ten%{Prlces) of the General Tender Conditions, alterations, additions or

deletions must not by the Respondent to the actual RFP documents.

CK ECONOMIC EMPOWERMENT (“BBBEE”)

Transnet endorses and supports the Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the opinion that all South African business
enterprises have an equal obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these
same values and who are prepared to contribute to meaningful BBBEE initiatives (including, but
not limited to subcontracting and Joint Ventures) as part of their RFP responses. Transnet will
accordingly allow a “preference” in accordance with the 10% preference system, as per the
Preferential Procurement Policy Framework Act, 5 of 2000 (as amended), to companies who
provide a BBBEE Accreditation Certificate. All procurement and disposal transactions in excess of
R30 000 (thirty thousand S.A. Rand) will be evaluated accordingly. All transactions below this
threshold will, as far as possible, be set aside for Exempted Micro Enterprises (EMEs).

Consequently, when Transnet invites prospective suppliers to submit Quotations for its goods
and services, it urges Respondents (Large Enterprises and QSE’s - see below) to have
themselves accredited by any one of the various Accreditation Agencies available who do their
BBBEE ratings in accordance with the latest Codes (i.e. those promulgated on 9 February
2007).

Page 4 of 29



r‘ TRANSNET

Although no agencies have, as yet, been accredited by SANAS (South African National
Accreditation System), Transnet will, in the interim, accept rating certificates of Respondents
who have been verified by agencies who do their BBBEE ratings in accordance with the latest
Codes as promulgated on 9 February 2007. This will be an interim arrangement only until such
time as the SANAS List has been approved by the DTI. (Certificates are valid for a period of one
year only).

12.1  Enterprises will be rated by such agency based on the following:

(a) Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all seven elements of the BBBEE scorecard

(b) Qualifying Small Enterprises — QSE (i.e annual turnover >R5 million but <R35
million):

> Rating based on any four of the elements of the BBBEE scorecard

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5 million):

> EMEs are exempted from BBBEE accreditation )

> Automatic rating of Level 4 BBBEE irrespective race of ownership, i.e.
100% BBBEE recognition

> Black ownership >50% or Black Womep~ewhership >30% automatically
qualify as Level 3 BBBEE, i.e. 110% BBBE gnition

> EME’s should only provide documentary proof of annual turnover (i.e. audited
financials) plus proof of Black o if Black ownership >50% or Black
Women ownership >30% Q

12.2  In addition to the above, Respondents wh enter into a Joint Venture or subcontract

portions of the contract to BBBEE com st state in their RFPs the percentage, of the
total contract value that will be allgcated to such BBBEE companies, should they be
successful in being awarded any Rusi A rating certificate in respect of such BBBEE JV-

, as well as a breakdown of the distribution of the
be furnished with the RFP response to enable Transnet
eived on a fair basis.

partners and / or sub-contra
aforementioned percentage
to evaluate / adjudicate al

12.3 Respondents will be N to furnish proof of the above to Transnet. (i.e. a detailed
scorecard as stipulﬂ%? e in respect of Large Enterprises and QSEs, or proof of turnover

re to do so will result in a score of zero being allocated for BBBEE.

in respect of EMES)
Turnover : & ifdicate your company’s annual turnover for the past year

nual turnover <R5m, please attach audited financials.

e NIf annual turnover >R5m please attach an accreditation certificate issued by an
Accreditation Agency, together with all the relevant score sheets pertaining
thereto.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFP between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries
relating to the RFP to the Transnet employee as indicated in clause 2 above, and may also at
any time after the closing date of the RFP, communicate with the Secretary of the Transnet
Acquisition Council,

Page 5 of 29
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14. INSTRUCTIONS FOR COMPLETING THE RFP
(i)  Sign one set of documents (sign and date the bottom of each page). This set will serve as
the legal and binding copy. A duplicate set of documents is required. This second set can
be a copy of the original signed Quotation.
(i)  Both sets of documents to be submitted to the address specified above.
15. COMPLIANCE
The successful Respondent (hereinafter referred to as the “Supplier’) shall be in full and
complete compliance with any and all applicable State and Local Laws and Regulations.
16. ADDITIONAL NOTES:
¢ All returnable documents as indicated in the Quotation Form (Section 3) must be returned with
the response
¢ Changes by the Respondent to its submission will not be considered after the closing date
¢ The person or persons signing the Quotation must be legally authorised by the Respondent to
do so (Refer Section 4). A list of those person(s) authorised to negotia your behalf (if not
the authorised signatories) must also be submitted along with the tation together with their
contact details.
¢ All prices must be quoted in South African Rands
e Transnet reserves the right to undertake post-tender nego s with selected Respondents
or any number of short-listed Respondents and may wish to visit the Respondent’s place of
work during this process.
NB: Unless otherwise expressly stated, all Qugo ns furnished pursuant to this Request
shall be deemed to be offers. Any excep this statement must be clearly and
specifically indicated. Transnet reserves(b gbt to reject any or all offers.
]
FAILURE TO OBSERVE ANY OR THEMAFOREMENTIONED REQUIREMENTS
MAY RESULT I&\ TATION BEING REJECTED
17. DISCLAIMERS @

Respondents are hereby aiis that Transnet is not committed to any course of action as a
result of its issuance of th P and/or its receipt of a Quotation in response to it. In particular,
please note that Tr& reserves the right to:

rvices and request Respondents to re-bid on any changes

¢ modify the 'S
e reject tation which does not conform to instructions and specifications which are
detaile rein

e disqualify Quotations submitted after the stated submission deadline

e not necessarily accept the lowest priced Quotation

¢ reject all Quotations, if it so decides

e award a contract in connection with this Quotation at any time after the RFP’s closing date
e award only a portion of the proposed Services which are reflected in the scope of this RFP
e split the award of the contract between more than one Supplier

e make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other
work performed in connection with this Quotation, whether or not the Respondent is awarded a
contract.
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Any Quotation submitted by a Respondent is subject to review and negotiation of the proposed

18. LEGAL REVIEW

contract by Transnet's Legal Counsel Respondents to complete this section:

NAME OF RESPONDENT ..ottt ittt ettt

PHYSICAL ADDRESS

Transnet u %Ilents suppllers and the general publlc'
port any fraud or corruption

e part of Transnet’s employees to

- /\%,TIP -OFFS ANONYMOUS : 0800003056

K
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SECTION2

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

STANDARD TERMS AND CONDITIONS OF CONTRACT

FOR THE PROVISION OF SERVICES TO TRANSNET !

Refer Form US7 attached herett@s
Respondents should note the obligatiohs a t out in
Clause 19 of the General Tender Conditions (Sectiefl 7) which reads as follows:
“The Supplier shall adhere to the Standard Te@v; Conditions of Contract as set out in Form
0. Should the Respondent find any conditions

US?7 - Services), a copy of which is attac@
unacceptable, it should indicate whigh c tions are unacceptable and offer an alternative.

Please note that any alternativi shall be compared with acceptance of the Form US7

conditions or alternatives off y other Respondents.”

Q\
&
N
QQ~
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SECTION 3

RFP: HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

RETURNABLE DOCUMENTS

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company fon to the Transnet
vendor database. Please furnish us with the following to enable us to process thi uest:

1.
2.

ON® O kW

NB:

Complete the “Supplier Declaration Form” (SDF) on page 2 of this r
Copy of cancelled cheque OR letter from the bank verifying b details (with bank

stamp)

Certified copy of Identity document of Shareholders/Direct ers (where applicable)
Certified copy of certificate of incorporation, CM29 / CM9 ( change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physiCakand postal addresses

Original or certified copy of SARS Tax Clearan rtificate and Vat registration certificate

A signed letter from the Auditor / Account irming most recent annual turnover and
percentage black ownership in the com ND/OR BBBEE certificate and detailed
Member).

scorecard from an accredited rating agerg()
= Failure to submit the above doculgentation will delay the vendor creation process.
= Where applicable, the respecti nsnet business unit processing your application may

request further informati you. E.g. proof of an existence of a Service/Business
contract between your busin@j he respective Transnet business unit etc.

IMPORTANT NOTES: A\

a)

NB:

If your annual
classified as
please inclu

ep is less than R5 million, then in terms of the DTI codes, you are
ed Micro Enterprise (EME). If your company is classified as an EME,
r submission, a signed letter from your Auditor / Accountant confirming
your co most recent annual turnover is less than R5 million and percentage of black
owners@nd black female ownership in the company AND/OR BBBEE certificate and
detailed scOrecard from an accredited rating agency (e.g. permanent ABVA Member), should
you feel you will be able to attain a better BBBEE score.

If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include your
BEE certificate in your submission as confirmation of your status.

BBBEE certificate and detailed scorecard should be obtained from an accredited rating
agency (e.g. permanent ABVA Member).

If your annual turnover is in excess of R35million, then in terms of the DTI codes, you are
classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificate in your
submission as confirmation of your status.

BBBEE certificate and detailed scorecard should be obtained from an accredited rating
agency (permanent ABVA Member).

Page 9 of 29



- TRANSNET
d) To avoid PAYE tax being automatically deducted from any invoices received -from ou

you must also contact the Transnet person who lodged this request on your behalf, so as to be
correctly classified in terms of Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered,
and no vendor can be registered until the vendor application form, together with its supporting
documentation, has been received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required
supporting documents mentioned above to the Transnet Official who is intending to
procure your company’s services/products in order that he/she should complete and
Internal Transnet Departmental Questionnaire before referring the matter to the
appropriate Transnet Vendor Master Office.

Regards,

Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

Page 10 of 29



Supplier Declaration Form

w

Company Trading Name

Company Registered Name

Company Registration Number Or ID Number If A Sole
Proprietor

Form of entity | CcC Trust Pty Ltd

Limited

Partnership

VAT number (if registered)

Company Telephone
Number

Company Fax Number

Company E-Mail Address

Company Website Address

Postal

Address

Physical

Address

Contact Person

Designation

Telephone

Email

> R35

Annual Turnover Range (Last Financial

Year) < R5 Million

-35 million -
million

Does Your Company Provide Products

Services Both

A J

Area Of Delivery National (

Provincial Local

Is Your Company A Public Or Private Entity Vel y

Public Private

Does Your Company Have A Tax Diregtivé, Oy IRP30
Certificate &

Yes No

Main Product
Stationery/Consulting)

Or Service jed (E.G.:

y 4

BEE Ownership Details

W\

% Black
Ownership

o\Black women
ownership

% Disabled person/s
ownership

certificate Yes

Does your company h (&

| No

What is your broad status (Level 1 to 8 / Unknown)

How many pers s the firm employ Permanent

| Part time

9 . q
Name of person procuring your services/products

Contact number

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organ

isation

Name

Designation

Signature

Date

Stamp And Signature Of Commissioner Of Oath

Name

Date

Signature

Telephone
No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting documents

Page 11 of 29
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mentioned above to the Transnet Official who is intending to procure your company’s services/products.

Internal Transnet Departmental Questionnaire (for office use only)

NB: “Once-off vendor” will only be created for extraordinary circumstances, i.e. derailments and other emergency
situations. Note that only one (1) purchase order must be created against a “once-off vendor”. Should the need
arise to use a “once-off vendor” again, then an updated SDF together with the required documentation, is required
for a “trade vendor” to be created

Section 1: To be completed by the Transnet Requesting / Sourcing Department

Vendor Name

Vendor Number

TFR TRE TPT TPL TNPA| | TCP | TRN

Create Unblock Amend Extend Once-Off / Emergency Request

Supplier’s trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD | Ye | | No |

If yes please submit / furnish details of such a .

contract (together with the SDF)

a) What is being procured from the supplier? \\!

i. Products only Yes

ii. Services only Yes No

iii. Labour only Yes No

iv. Mix of services and products Yes No

v. Mix of services and labour Yes o~ = No

b) If your answer is YES to questions II, Ill, IV or V in paragraph a) alevegplease indicate whether the relevant PAYE
questionnaires have been forwarded to the appropriate Trangs erational Divisions’ decision making bodies /
Strategic Supply Management team for a directive /decisio a hholding from payments to this supplier.

e T _TwT 1 ()

c) If your reply to (b) is “NO”, please furnish\eaM: |

A

d) Advise on the Detailed Procurem %(DPP) / Procurement Mechanism that was followed (Please also take
into consideration the revised P2P vz&a egy as set out in the Weekly News Bulletin dated 6 October 2008 on the

Intranat) VY

>

A 4
Name AQ~ Grade | | | DTlte | | | Signature
Section 2: To l:g

mpleted by the BEE Department (this section is for Confirmation/Determining of

NARROW BASED (NB) BROADBASED (BBBEE)
QSE:
CONTB. | EME: LARGE:
[«
BEE O/ BWBE| DPBE| MR LEVEL | <R5m >R5m ~R35m VALIDITY DATE
<R35m
Name Grade Date Signature

Section 3: To be completed by Supplier Management

| hereby approve | | disapprove | this application
Name Grade Date Signature
Vendor Number Date captured on SAP Recon Account

Page 12 of 29
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SECTION 4

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

SCOPE OF WORK AND SPECIFICATION

BRIEF SCOPE OF WORK:

The aim of the project is to develop and implement a standard set of dashboards for Transnet Freight
Rail Depots and Area Managers. A standard set of Key Performance Indicators (KPI's) will be
automated and will be displayed via the depot and Area Manager dashboards. !

for

« Ensure reporting from a single source of data to provide a common b% cision-making and

improving accessibility of data
Implement a common measurement system based on shared isafion logic

Standardise reporting on these measures to facilitate easé of usaithin and across different types
of dashboards

eporting (including role-specific customisation
dlysis of underlying trends

X3

%

X3

%

5

6

Enable richer data views which increases flexibili
and responses to changes) and the understand @

X3

%

Update presentations (dashboards / repon@ more regular and in a timely manner and thereby
improve data availability

2o

4

Eliminate non value adding actj drawing and updating of graphs) and free up staff for more
value-adding activities

5

4

Improve data managemen xllmlnatlng human error, enabling automated checks and balances

and ensuring “fixing Q ' should problems be encountered
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Transnet Request for proposal HOAC_BRM_ 0000005976 ?r TRANSNET

SECTION §

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

PRICING SCHEDULE
(PLEASE ATTACHE PRICING STRUCTURE EXCL VAT)
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Transnet Request for proposal HOAC_BRM_ 0000005976 ’r TRANSNET

SECTION 6

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

RESOLUTION OF THE BOARD OF DIRECTORS

I/IWe

(name of company, close corporation or partnersh'g&
of (full address)

carrying on business under style or title of (trading as) O E

represented by

,.
(e ,

in my capacity as o~

being duly authorised thereto by a Resolution of t@%ﬂ’ Directors or Members or Certificate of Partners, as the

case may be, dated - a certified copy of which is annexed hereto, hereby offer to
supply the above-mentioned Services at th p @quoted in the schedule of Service Fees in accordance with the
terms set forth in the accompanylng I t reference and dated

(if an% documents listed in the accompanying schedule of RFQ documents.

I/We agree to be bound by th itions in Transnet’s:
(i) Standar S and Conditions of Contract, Form No. US7 - Services;
(i) General W¢nder Conditions, Form CSS5 — Services; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet’'s acceptance thereof shall constitute a binding contract between Transnet and me/us.
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Transnet Request for proposal HOAC_BRM_ 0000005976 r TRANSNET

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet’s letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail to enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favourable Quotation.

I/We accept that any contract resulting from this offer will be for a period of ................. only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty (details to be
negotiated) against us should the delivery of the Services be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa who is empowered m%z any contract which may
have to be entered into in the event of their Quotation being accepted and to act 0\the/ir half in all matters relating

to the contract.
Respondent to indicate domicillium citandi et executandi hereunder: §
N
g

)
C‘)

NOTIFICATION OF AWARD OF RFP &
As soon as possible after approval to awafd contract/s, the successful Respondent (the Supplier) will be

informed of the acceptance of its Quotatign® uccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason hy their Quotations have been unsuccessful, for example, in the
category of price, delivery period, q BBEE status or for any other reason.

VALIDITY PERIOD \
Transnet desires a validi gd of 3 (three) months (from closing date) against this RFP. It should be noted that

Respondents may offer%ar ier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be uhable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE

Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their
Quotation.

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK: 4
BRANCH NAME / CODE: é\/
ACCOUNT HOLDER: O

ACCOUNT NUMBER: _{
NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR( EMBER(S)
The Respondent must disclose hereunder the full napf&(s address(s) of the director(s) or members of the
company or close corporation (C.C.) on whose behalf the RFP is submitted.
(i) Registration number of company / C.C. ) TS
(ii) Registered name of company / C.C.// .. Y, oo iiieiii e
(iii) Full name(s) of director/member‘\ ddress/Addresses ID Number/s

<3
...................................... \Q/
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REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Proposal.

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

[NV F=1 0.0 1= TP
Yo [0 [ £ =Y=1= TR
CONFIDENTIALITY \/

All information related to a subsequent contract, both during and aft etion, is to be treated with strict
confidence. Should the need however arise to divulge any information ‘gle@ned from provision of the Services,
which is either directly or indirectly related to Transnet’s business&%n approval to divulge such information will
have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED O

Respondents must indicate here whether Transnet @isclose their tendered prices and conditions to other
Respondents: \
L

-~
DECLARATION A\b

Respondents to declare hereun @xer any family and/or direct relationship exists between any of the owners /
members / directors / partners Iders (unlisted companies) of the responding company and any employee or
board member of the Trag :

-
YES Y NO

If YES, please indicate below:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

YES
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Indicate nature of relationship (if any):

(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and
may preclude a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking
this price offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent’s
price(s) is/are found to be higher than the benchmarked price(s), then the Respondent shall match or better such
price(s) within 30 days - failing which the Contract may be terminated at Transnet’%discretion or the particular
item(s) or service(s) purchased outside the contract.By signing the RFP docu

deemed to acknowledge that he / she has made himself / herself
conditions governing this RFP, including those contained in any printe
and Transnet Limited will recognise no claim for relief based op
overlooked any such condition or failed properly to take it into &

tendered prices or otherwise. !
SIGNED at on this day of
2010. O

ts, the Respondent is
ghly familiar with all the
stated to form part hereof
allegation that the Respondent
nt for the purpose of calculating

SIGNATURE OF WITNESSES: C) ADDRESS OF WITNESSES:

SIGNATURE OF RESPONDENT’S Al@% REPRESENTATIVE:

&

K

DESIGNATION
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RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

RESOLUTION OF BOARD OF DIRECTORS

SIGNING POWER RESOLUTION OF BOARD OF DIRECTORS !
NAME OF COMPANY: N
It was resolved at a meeting of the Board of Directors held on \V that
FULL NAME(S) CAPACITY O SIGNATURE
‘ ) g
NN
f" h

in his/her capacity as indicated above IS/@ y authorised to enter into, sign, execute and complete any

documents relating to Tenders, Quotat&s\

FULL NAME V SIGNATURE: CHAIRMAN

FULL NAME SIGNATURE: SECRETARY

or Contracts for the supply of Goods.
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SECTION 7

HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUM,E%
! o
do

I/We Q
hereby certify that I/we acquainted myself/ourselves with all c mentation comprising this RFP and all conditions
contained therein, as laid down by Transnet Limited f@

which I/we submitted my/our response. $
e:

I/We furthermore agree that Transnet \‘ shall recognise no claim from me/us for relief based on an
c

allegation that I/we overlooked anyQ
calculating my/our offered prices @rwise.

N\
K

SIGNED at on this day of 2009

NAME OF COMPANY:

arrying out of the proposed supply/service/works for

tract condition or failed to take it into account for the purpose of

WITNESS :

SIGNATURE OF RESPONDENT
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SECTION 8

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

CERTIFICATE OF ATTENDANCE OF SITE MEETING / BRIEFINGSESSION

It is hereby certified that - EV
£ O

Representative(s) of ... 02 .

(name of company)

attended the site meeting / briefing session in re of the proposed Goods to be rendered in terms of this RFP

ON oo 2000. @
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SECTION 9

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

Complete and sign NDA attached hereto
NON-DISCLOSURE AGREEMENT
THIS AGREEMENT is made the ....................... dayof ............... Oézm 0

BETWEEN
(1) Transnet Limited (“Transnet”) (Registration Number %@900/06) whose registered office is at 49"
Floor, Carlton Centre, 150 Commissioner Street, Johj burg 2001, and

mber ............... ) whose registered office is at

HEREAS
Transnet and the Company wish to excha mation (as defined below) and it is envisaged that each party

may from time to time receive Informatio g to the other in respect thereof. In consideration of each party
making available to the other such Info he parties jointly agree that any dealings between them shall be
subject to the terms and conditions h reement which themselves will be subject to the parameters of the

Proposal. \Q/
K

IT IS HEREBY AGREED
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1. Interpretation
1.1 In this Agreement:-

“Agents” means directors, officers, employees, agents, professional advisers, contractors or sub-
contractors, or any Group member;

“Confidential Information” means Information relating to one party (the “Disclosing Party”) and/or the
business carried on or proposed or intended to be carried on by that party and which is made available for
the purposes of the Proposal to the other party (the “Receiving Party”) or its Agents by the Disclosing
Party or its Agents or recorded in agreed minutes following oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the @ying Party or its Agents,
whether before, on or after the date of this Agreement, and whether in writinggr otherwise, including any
information, analysis or specifications derived from, containing or refle Wh information but excluding
information which:-

(i) is publicly available at the time of its disclosure or becomes @ icly available (other than as result of
disclosure by the Receiving Party or any of its Agents c!ntra y=fo the terms of this letter); or

(i) was lawfully in the possession of the Receiving ortits Agents (as can be demonstrated by its
written records or other reasonable evidence) f any restriction as to its use or disclosure prior
to its being so disclosed; or

(iii) following such disclosure, becomes av@ to the Receiving Party or its Agents (as can be
demonstrated by its written records Qr offfér reasonable evidence) from a source other than the

Disclosing Party or its Agents, whicl rce is not bound by any duty of confidentiality owed, directly
or indirectly, to the Disclosing P. if\relation to such information;
“Group” means any subsidiar Iding company and any subsidiary of any holding company of
either party;

“Information” means alhj
to systems, operati
affairs whether in

rmpétion in whatever form including, without limitation, any information relating
, intentions, market opportunities, know-how, trade secrets and business
nveyed orally or by machine-readable medium;

“Proposal”’ meansithe aggregation of Transnet’s Request for Information (RFI) and Request for Proposal

(RFP).
2, Confidential Information
21 The Receiving Party will treat and keep all Confidential Information as secret and confidential and will not,

without the Disclosing Party’s written consent, directly or indirectly communicate or disclose (whether in
writing or orally or in any other manner) Confidential Information to any other person other than in
accordance with the terms of this Agreement.
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2.2

2.3

24

25

26

3.1

3.2

3.3

The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Proposal or for the subsequent performance
of any contract between the parties in relation to the Proposal.

Notwithstanding clause 2.1, the Receiving Party may disclose Confidential Information:

(i) To those of its Agents who strictly need to know the Confidential Information for the sole purpose set
out in clause 2.2 provided that the Receiving Party shall ensure that such Agents are made aware
prior to the disclosure of any part of the Confidential Information that the same is confidential and that
they owe a duty of confidence to the Disclosing Party. The Receiving Party shall at all times remain
liable for any actions of such Agents that would constitute a breach of thi Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory autferity, subject to clause 2.4
below.

In the event that the Receiving Party is required to disclose any=@gohfidential Information in accordance
with clause 2.3 (ii) above, it shall promptly notify the Disclosing @ and co-operate with the Disclosing
Party regarding the form, nature, content and purpose 3 suck”disclosure or any action which the

Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shz %copied, disclosed or used otherwise than as
permitted under this Agreement then, upon beco re of the same, without prejudice to any rights
or remedies of the Disclosing Party, the Receiyifig R shall as soon as practicable notify the Disclosing
Party of such event and if requested take sx%ps (including the institution of legal proceedings) as
shall be necessary to remedy (if capable Qf refffedy) the default and/or to prevent further unauthorised

copying, disclosure or use.

confer on the Receiving Part ights, including intellectual property rights, over the Confidential

All Confidential Information shall r%the property of the Disclosing Party and its disclosure shall not
Information whatsoever bey os;! contained in this Agreement.

Records and return of tion
The Receiving P es to ensure proper and secure storage of all Information and any copies
thereof to at le me standard as the Receiving Party keeps its own Confidential Information. The

Receiving Party shall not make any copies or reproduce in any form any Confidential Information except
for the purpose of disclosure as permitted in accordance with this Agreement.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing Party or
of its ceasing to be interested in the Proposal:

(i) Return all written Confidential Information (including all copies); and
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3.4

41

42

7.1

7.2

(ii) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Receiving Party or on its
behalf (including by any person to whom disclosure has been made as permitted under clause
2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as) it is necessary
to retain copies for the purpose of providing information to any regulatory authority in accordance with
clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed by a director as to its full compliance with

the requirements of clause 3.3 (ii) above. !

Announcements Qi
t

Neither party will make or permit to be made any announceﬂen isclosure of its prospective interest in

the Proposal without the prior written consent of the other .

with the other party for publicity or marketing purpds ithout the prior written consent of the other party.

O

The obligations of each party and i ts under this Agreement shall [be continuing and shall survive
the termination of any discussion\ tiations between the parties regarding the Proposal continue for

a period of 3 (three) years. A

Neither party shall make use of the other party’s any information acquired through its dealings

Duration

Principal

and that it will spensible for any costs incurred by it or its advisers in considering or pursuing the
Proposal and in cOgplying with the terms of this Agreement.
Representations

Each party confir@ is acting as principal and not as nominee, agent or broker for any other person

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing Party.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility for nor

makes any representation or warranty, express or implied, with respect to the accuracy, reliability or
completeness of any Information made available to the Receiving Party or its Agents.

Page 26 of 29



Transnet Request for proposal HOAC_BRM_ 0000005976 r TRANSNET

8.1

8.2

10.

10.1

10.2

10.3

10.4

10.5

Adequacy of damages

Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of the
provisions of this Agreement and that the Disclosing Party shall be entitled to seek the remedies of
injunction, specific performance and other equitable relief for any threatened or actual breach of any such
provision by the Receiving Party or its Agents, and no proof of special damages shall be necessary for the
enforcement of the rights under this Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available by it, either at law or in equity, for any such thfeatened or actual breach of
this Agreement including specific performance, recovery of damages or ot e.

Data Protection §

The Receiving Party warrants that it and its Agents have ¢he opriate technical and organisational
measures in place against unauthorized or unlawful pro ing of personal data and against accidental
loss or destruction of, or damage to, personal data hel protessed by them.

General O

Neither party may assign the benefit of this Agreement or any interest hereunder except with the prior
written consent of the other, save th et may assign this Agreement at any time to any member

of the Transnet Group.

No failure or delay in exercisi \q right, power or privilege under this Agreement will operate as a
waiver of it, nor will any si artial exercise of it preclude any further exercise or the exercise of any
right, power or privilege L@His Agreement or otherwise.

The provisions of t ment shall be severable in the event that any of its provisions are held by a
court of compt jurisdiction or other applicable authority to be invalid, void or otherwise

unenforceable, ahd the remaining provisions shall remain enforceable to the fullest extent permitted by
law.

This Agreement may only be modified by a written agreement duly signed by persons authorized on
behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between
the parties.
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This Agreement will be governed by and construed in accordance with South African law and the parties
irrevocably submit to the exclusive jurisdiction of the South African courts.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective duly
authorized representatives.

TRANSNET LIMITED:

BY:
(Signature)

Print name: 4
Title: V
Date: Os

[Insert company name].

BY . s C)
(Signature)
Print name: /$

Title: \{O

Date: I
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SECTION 10

RFP NUMBER HOAC_BRM_ 0000005976

PROVISION OF AREA MANAGER AND DEPOT DASHBOARDS NATIONALLY
FOR A PERIOD OF SIX (6) MONTHS.

SUPPLIER CODE OF CONDUCT

Page 29 of 29





