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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFP No SIE13015CIDB

1.  PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from
persons, companies, close corporations or enterprises [hereinafter referred to as an entity,
Respondent or Bidder] for the Replacement of old / obsolete Switchgear at various 6.6 / 11kV
Distribution Substations Countrywide — Phase 2 stage 2 (6 are%'s) for Transnet.

Tenderers should have a CIDB contractor grading desig %)\of 7EP or higher for 3 areas or 8EP
or higher for all 6 areas. Potentially emerging enter ni.(GEPPE or 7TEPPE respectively) who
satisfy criteria stated in the Tender Data may su nder offers. Only Tenderers, who are
registered with the CIDB, are eligible to submit ttT

On or after 10 March 2014, the RFP docu may be inspected at, and are obtainable from the
office of the Secretariat, Transnet Frei il, Tender Advice Centre, Ground Floor, Inyanda
House 1, 21 Wellington Road, Parktown, ayment of an amount of R 750-00 [inclusive of VAT]
per set. Payment is to be made as f@s:

k

Bank: Stand
Account Number: 20%

Branch: ontein

Branch code: 05

Account Named> " Transnet Freight Rail
Reference: SIE13015CIDB
NOTES -

a) This amount is not refundable.

b) A receipt for such payment made must be presented when collecting the RFP documents
and submitted thereafter with your Proposal.
RFP documents will only be available for collection between 09:00 and 15:00 from 10 March 2014
until 19 March 2014. Therefore payment must be effected prior to the deadline for collection.
N.B: Pursuant to note (b) above, should a third party [such as a courier] be instructed to collect RFP
documents on behalf of a Respondent, please ensure that this person [the third party] has a “proof
of payment” receipt for presentation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

Queries relating to the administrative issues of these documents may be addressed to:

Mr. Neill Mitchell
Tel No. 011 584 0627
Fax no. 011774 9836
E mail: Nico.swart3@transnet.net

Or

Mrs. Sarah Assegaai
Tel. No. 011 5840668
E-mail: Sarah.assegaai@transnet.net

2 FORMAL BRIEFING

A compulsory pre-proposal RFP briefing will be conducted at Barongwa Boardroom, Ground
Floor, Inyanda House 2, 15 Girton Road, Parktown, Joh ﬁhesburg on Thursday, 120 March
2014 starting at 11h00.(Followed by a compulsory&ite Visit within driving distance)

[Respondents to provide own transportation]. \/
a) A Certificate of Attendance must be completed bmitted with your Proposal as proof of
attendance is required for a compulsory site m g and/or RFP briefing.

idder who did not attend the non-compulsory
s a result thereof.

ry RFP briefing will be disqualified.
ent in their possession will not be allowed to attend

b) Transnet will not be held responsible if
session subsequently feels disadvanta

¢) Respondents failing to attend the co

d) Respondents without a valid RFR d
the RFP briefing.

e) The briefing session will st tually at 11am and information will not be repeated for the
benefit of Respondents aiWY late.

This tender closes pun@»at 10:00 hrs on Tuesday, 15 April 2014.

If responses are not é% d as stipulated herein, such responses will not be considered and will
be treated as "NON- ONSIVE" and will be disqualified.

The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions should not be made by the
Respondent to RFP documents. Any alterations must be initialed by the person who signs the Bid
Documents

Tenders may only be submitted on the tender documentation that is issued. Telegraphic,
telephonic, facsimile, email and late tenders will not be accepted.
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

Tenders submitted by Tenderers must be neatly bound and the inclusion of loose documents must
be avoided.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in
the Tender Data.

Compliance of tender(s) with Transnet's requirements is the sole responsibility of the Tenderer and
any costs incurred in subsequent modifications to or replacement of equipment accepted by
Transnet SOC Ltd in good faith on the grounds of certified compliance with specified standards by
the contractor and in fact found to be inadequate in such respects, will be to the relevant Tenderer's
account.

3

BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC
OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the opkYon that all South African business
enterprises have an equal obligation to redress the imb%nces of the past.

Transnet would therefore prefer to do business wj \«érprises who share these same values
and who are prepared to contribute to meanin EE initiatives [including, but not limited
to subcontracting and Joint Ventures] as part heir tendered responses. All procurement
transactions will be evaluated accordingly

The Department of Trade and lndustﬁﬂ] is currently in the process of reviewing the B-
BBEE Codes of Good Practice [Cot"'rl ies 000]. Transnet reserves the right to amend this
RFP in line with such reviews ang/o endments once they have come into effect. Transnet
just the thresholds and evaluation processes to be aligned
with such changes which m issued by the DTI after the issue date of this RFP.

3.1 B-BBEE Scorecar Rating

As prescribed irjerpTs of the Preferential Procurement Policy Framework Act (PPPFA),
¥is Regulations, Respondents are to note the following:

furthermore reserves the right t

o PpSsals will be evaluated on price which will be allocated 80 or 90 points and
preference which will be allocated 20 or 10 points, dependent on the value of the
Services.

e The 80/20 preference point system applies where the acquisition of the Services
will be less than R 1,000,000.00. However, if the 80/20 preference point system
is stipulated in this RFP and all Bids received exceed R 1,000,000.00, the RFP
will be cancelled.

o The 90/10 preference point system applies where the acquisition of the Services
will exceed R 1,000,000.00. However, if the 90/10 preference point system is
stipulated in this RFP and all Bids received are equal to or below R
1,000,000.00, the RFP will be cancelled.

The 90/10 preference point system is applicable to this RFP.

When Transnet invites prospective service providers to submit Proposals for its various
expenditure programmes, it requires Respondents [Large Enterprises and QSE’s - see
below] to have their B-BBEE status verified in compliance with the Government Gazette
No 34612, Notice No. 754 dated 23 September 2011. Valid B-BBEE Verification
Certificates must be issued by:
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

a) Verification Agencies accredited by the South African National Accreditation
System [SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by the
measured entity for each element of the scorecard as well as the overall B-BBEE rating.

Enterprises will be rated by Verification Agencies or Registered Auditors based on the
following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:
o Rating level based on all seven elements of the B-BBEE scorecard

b)  Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million
and R35 million]:

o Rating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e.(gﬁdual turnover less than R5 million]:
In accordance with B-BBEE Codes o Practice, any enterprise with an
annual total revenue of R 5 million or% alifies as an EME.
I

e Automatic rating of B-BBEE Le espective of race or ownership

e Black' ownership greater 50% or Black Women ownership greater than
50% automatically qualj B-BBEE Level 3
Sufficient evidence to q s an EME would be a certificate [which may be in

the form of a letter] frgmssf auditor, accounting officer or a Verification Agency
accredited by SA \[he certificate must confirm the company’s turnover, Black
ownership / Bla ale ownership and B-BBEE status level.

Respondents are, wed to furnish proof of the above to Transnet. [ie. a detailed
scorecard as St d above in respect of Large Enterprises and QSEs, or a certificate

in respect of %

In this RFQ ransnet will accordingly allocate a maximum of 10 [ten] points in
accordance with the 90/10 preference point system prescribed in the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the
Respondent’s final score based on an entity’'s B-BBEE scorecard rating.

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this
RFP, will result in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

L Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

All Respondents must complete and return the B-BBEE Preference Points Claim Form
attached hereto.

3.2 B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [JV]
or consortium with, or subcontract portions of the contract to, B-BBEE entities,
must state in their RFPs the percentage of the total contract value that would be
allocated to such B-BBEE entities, should they be successful in being awarded
any business. A valid B-BBEE Verification Certificate in respect of such B-BBEE
JV or consortium partners and/or subcontractor(s), as well as a breakdown of the
distribution of the aforementioned percentage must also be furnished with the
RFP Bid to enable Transnet to evaluate in accordance with the processes outlined
in the B-BBEE Preference Points Claim Form appended hereto.

a) JVs or Consortiums

\
If contemplating a JV or consortium, Resp@ints should also submit a signed JV
or consortium agreement between the p learly stating the percentage [%]
split of business and the associated r ibilities of each party. If such a JV or
consortium agreement is unavailab partners must submit confirmation in
writing of their intention to enter ipto\a-d\/ or consortium agreement should they be
awarded business by Transn ugh this RFP process. This written
confirmation must clearly i e the percentage [%] split of business and the
responsibilities of each In such cases, award of business will only take
place once a signed copy of a JV or consortium agreement is submitted to

Transnet. §
()  Incorporat /Consortiums

As pa% incorporated JV/consortium’s Bid response, the incorporated
JV/ ium must submit a valid B-BBEE Verification Certificate in its
ed name.

(i) e%incorporated JVs/Consortiums

As part of an unincorporated JV/consortium's tendered response, the
unincorporated JV/consortium must submit a consolidated B-BBEE
certificate as if it was a group structure and such scorecard must have been
prepared for this RFP in particular.

N.B. Failure to submit a B-BBEE certificate in respect of the JV or Consortium, which is
valid as at the Closing Date of this RFP, will result in a score of zero being allocated for

B-BBEE.
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

b)  Subcontracting

If contemplating subcontracting, please note that a Respondent will not be
awarded points for B-BBEE if it is indicated in its Proposal that such Respondent
intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to an entity that does not qualify for at least the same points that the
Respondent qualifies for, unless the intended subcontractor is an EME with the
capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per
cent] of the value of the contract to any other enterprise that does not have an
equal or higher B-BBEE status level than the person concerned, unless the
contract is subcontracted to an EME that has the capability and ability to execute
the subcontract.

3.3 B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents
register their B-BBEE compliance and supporting focumentation on the Department of
Trade and Industry’s [DTI] National B-BBEE IT%rtal and Opportunities Network and

provide Transnet with proof of registration {\the' form of an official B-BBEE Profile
issued by the DTI.

Transnet would wish to use the DTI B-B@ IT Portal as a data source for tracking B-
BBEE compliance.

For instructions to register d " obtain a DTl B-BBEE Profile go to

http://bee.thedti.qov.za. : O

4 COMMUNICATION : $
Respondents are warned ﬂ%{e roposal will be liable to disqualification should any attempt
be made by a Respond r directly or indirectly to canvass any officer or employee of
Transnet in respect % P between the closing date and the date of the award of the

business.

41 For specifi ies relating to this RFP, an RFP Clarification Request Form should be
submittedfb&ore 12:00 on 09 April 2014, substantially in the form set out hereto. In the
interest of fairness and transparency Transnet’s response to such a query will then be
made available to the other Respondents who have collected RFP documents. For this
purpose Transnet will communicate with Respondents using the contact details
provided to the Secretariat on issue of the bid documentation to the Respondent. Kindly
ensure that you provide the Secretariat with the correct contact details, as Transnet will
not accept responsibility for being unable to contact a bidder who provided incorrect
contact details.

4.2 After the closing date of the RFP, a Respondent may only communicate with the
Secretariat of the Transnet Freight Rail Acquisition Council, at telephone no. 011 544
9486 on any matter relating to its RFP Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and
restricted from doing business with Transnet in the future.
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

5 INSTRUCTIONS FOR COMPLETING THE RFP

5.1

5.2
5.3

Sign one set of original documents. This set will serve as the legal and binding copy. A
duplicate set of documents is required. This second set must be an exact copy of the
original signed Proposal.

Both sets of documents are to be submitted to the address specified in Tender Data.

All returnable documents tabled in the Proposal Form must be returned with your
Proposal.

6 COMPLIANCE

The successful Respondent [hereinafter referred to as the Service Provider] shall be in full
and complete compliance with any and all applicable laws and regulations.

7 ADDITIONAL NOTES

7.1

7.2

7.3

7.4
7.5
7.6

7.7

Changes by the Respondent to its submission will net be considered after the closing
date.

The person or persons signing the Proposal
Respondent to do so. A list of those perso
Respondent [if not the authorised signato
Proposal together with their contact %l .

ed and signed RFP Declaration Form will not

st b® legally authorised by the
aMthorised to negotiate on behalf of the
ust also be submitted along with the

Bidders who fail to submit a duIy c
be considered.

Transnet will not do busine s@hcompanles involved in B-BBEE fronting practices.
Transnet may wish to vis Respondent’s place of business during this RFP process.

Transnet reserves t to undertake post-tender negotiations [PTN] with selected
Respondents or ber of short-listed Respondents, such PTN to include, at
Transnet’s opti evaluation criteria listed in this RFP document.

Unless oth expressly stated, all Proposals furnished pursuant to this RFP shall be
deemed &~D§ offers. Any exceptions to this statement must be clearly and specifically
indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

8 DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a
result of its issuance of this RFP and/or its receipt of Proposals. In particular, please note that
Transnet reserves the right to:
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd Replace Switchgear

8.1 Modify the RFP’s Services and request Respondents to re-bid on any such changes;

8.2 Reject any Proposal which does not conform to instructions and specifications which are
detailed herein;

8.3 Disqualify Proposals submitted after the stated submission deadline [Closing Date];
8.4 Not necessarily accept the lowest priced Proposal or an alternative bid;

8.5 Reject all Proposals, if it so decides;

8.6 Withdraw the RFP on good cause shown;

8.7 Award a contract in connection with this Proposal at any time after the RFP’s closing
date;

8.8 Award a contract for only a portion of the proposed Services which are reflected in the
scope of this RFP;

8.9 Split the award of the contract between more than one Service Provider; or

\
8.10 Make no award of a contract. \

espondent from the bidding process
during the preceding 5 [five] years,
tition Act 89 of 1998. Respondents are
en found guilty of a serious breach of law

In addition, Transnet reserves the right to exclude
who has been convicted of a serious breach
including but not limited to breaches of the
required to indicate whether or not they hate

during the past 5 [five] years. Q
Transnet reserves the right to aw business to the highest scoring bidder/s unless
objective criteria justify the award tokgngther bidder.

Kindly note that Transnet wiI@reimburse any Respondent for any preparatory costs or

other work performed in ch/ ion with its Proposal, whether or not the Respondent is
awarded a contract.

\>
9 LEGAL REVIEW é

A Proposal sub\ by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Counsel, prior
to consideration for an award of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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Suppliers Code of Conduct

Transnet alms to achieve the best value for money when
buyingor selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

»> Transnet Procurement Policy - A guide for tenderers;
»» Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, com{

and cost effective;
»> The Public Finance Management Act (PFV\QQ
»> The Broad Based Black Economic Emp@ nt Act

(BBBEE); and
»> The Anti-Corruption Act. $

This code of conduct has bee ifed to formally apprise
Transnet Suppliers of Tr 'Y expectations regarding
behaviour and conduct ppliers.

~
Prohibition c?f Bribes, Kickbacks, Unlawful
Payments, and Other Corrupt Practices

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable, logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




»> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

= lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

= Win or retain business or to influence any act
ordecision of any person involvedinsourcing
decisions; gain an improper advantage.

> There may be times when a supplie !
confronted with fraudulent or cfrru
behaviour of Transnet employees. V¥ exPect

our suppliers to use our “Tip-of mous”
Hotline toreport these acts ; 3 056.
Transnet is firmly commi free and

campetitive enterpris%
»>> Suppliers ariQ: ed to comply with all
applicable (Bws ¥nd regulations regarding
fair competition and antitrust practices

» Transnet does not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»>> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

~Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

~ Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

»» Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expect
to participate in an honest and straight foer !
manner, ™

» Suppliersmustrecordandreportfactsdcurgtely,
honestly and objectively. Financial Necor®s must
be accurate in all material re% )

Conflict of interes@

A conflict of mtereQ \es when personal interests
ar activities (nf&ndy (or appear to influence) the
ability to act in the best interests of Transnet.
Examples are:

»>> Doing business with family members.

»>> Having a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

PART T1: TENDERING PROCEDURES

T1.2 TENDER DATA

F.1.1

F.1.2

F.1.4

Tender

The conditions of tender are the Standard Conditions of Tender as contained in
Annex F of the CIDB Standard for Uniformity in Construction Procurement. (See
www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data
for details that apply specifically to this tender. The Tender Data shall have
precedence in the interpretation of any ambiguity or inconsistency between it and
the standard conditions of tender. Each item of data given below is cross-
referenced to the clause in the Standard Conditions of Tender to which it mainly
applies.

The employer is Transnet SOC Ltd trading as Trand\et Freight Rail

The tender documents issued by the employeEb@;prise:
Part T1: Tendering procedures O

T1.1 Tender notice and invitation to r
T1.2 Tender data

Part T2: Returnable documel@y

T2.1 List of returnable dog ts

T2.2 Returnable sch 6&,

Part C1: Agree

C1.2 Contréttgata

C1.3 Forms of Security

C1.4 Adjudicator’s Contract Data

Part C2: Pricing data

C2.1 Pricing instructions

C2.2 Bill of Quantities/ Activity Schedule
Part C3: Scope of work

C3 Scope of work
Part C4: Site information

C4 Site information

The employer’s agent is:
Name : Mr. Malibongwe Mlonzi
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

F.2.1.1

F.27

F.2.12

Tender

Tenderers must sign the attendance list in the name of the tendering entity.
Addenda will be issued to and tenders will be received only from those tendering
entities appearing on the attendance list.

The following Tenderers who are registered with the CIDB, or are capable of
being so registered prior to the evaluation of submissions, are eligible to submit
tenders:

a) contractors who have a contractor grading designation equal to or higher than
a contractor grading designation determined in accordance with the sum
tendered for a EP class of construction work; and

b) contractors registered as potentially emerging enterprises with the CIDB who
are registered in one contractor grading designation lower than that required
in terms of a) above and who satisfy the following criteria:

a Has technical qualifications and competence.

0 Has managerial capacity, reliability and experience.
o Has good reputation.

a Has equipment. T\

Joint ventures are eligible to submit tenders pr.

d with the CIDB;
Ing designation in the EP class of

1. every member of the joint venture is r

2. the lead partner has a contractor\gr
construction work; and Q

3. the combined contractor g @ designation calculated in accordance with
the Construction Industry Oegvglopment Regulations is equal to or higher than
a contractor grading ignation determined in accordance with the sum
tendered for a EP cl onstruction work.

The arrangements.@compulsory clarification meeting are: as stated in the
Tender Notice a@: itation to Tender

Confirmatio\a tendance to be notified at least one full working day in advance
to:

Name : Mr. Neill Mitchell

Tel : 011 584 0627

Fax :011774 9836

E-mail : Neill. mitchell@transnet.net

If a Tenderer wishes to submit an alternative tender offer, the only criteria
permitted for such alternative tender offer is that it demonstrably satisfies the
Employer’s standards and requirements, the details of which may be obtained
from the Employer’s Agent.

Calculations, drawings and all other pertinent technical information and
characteristics as well as modified or proposed Pricing Data must be submitted
with the alternative tender offer to enable the Employer to evaluate the efficacy of
the alternative and its principal elements, to take a view on the degree to which
the alternative complies with the Employer’'s standards and requirements and to
evaluate the acceptability of the pricing proposals. Calculations must be set out in
a clear and logical sequence and must clearly reflect all design assumptions.
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A Division of Transnet SOC Ltd

Pricing Data must reflect all assumptions in the development of the pricing
proposal.

Acceptance of an alternative tender offer will mean acceptance in principle of the
offer. It will be an obligation of the contract for the Tenderer, in the event that the
alternative is accepted, to accept full responsibility and liability that the alternative
offer complies in all respects with the Employer’s standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount
tendered for the alternative offer to cover the Employer's costs of confirming the
acceptability of the detailed design before it is constructed.

F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an
original, plus one copy.

F.2.13.6 The employer’s address for delivery of tender offers and identification details to be
shown on each tender offer package are:

If delivered by hand, the envelope is to be deposited in the Transnet Freight Rail
Acquisition Council tender box which is located in ‘he foyer on the ground floor,

Inyanda House 1, 21 Wellington Road, Parktown \Johannesburg and addressed

as follows: \/

The Chairperson $

Transnet Freight Rail Acquisition@ cil

Inyanda House 1 !

21 Wellington Road Q

Parktown

Johannesburg (O

2001
It should also be noted &above tender box is accessible to the public 24 hours
per day, 7 days a wi e measurements of the "tender slot" are 500mm long x
100mm wide, an erers must please ensure that tender documents/files are
not larger than ove dimensions. Tenders which are too bulky (i.e. more than
100mm thicl e split into two or more files, and placed in separate envelopes,

each addre€sed as above.

If dispatched by courier, the envelope must also be addressed as above and
delivered to the Office of The Secretariat, Transnet Freight Rail Acquisition
Council and a signature obtained from that Office.

Identification details

Tenders must be submitted before the closing hour on the date as shown in
F2.15 below, and must be enclosed in a sealed envelope which must have
inscribed on the outside:

(a) Tender No:

(b) Description of work:
(© Closing date and Time:
(d) Closing Address:

All envelopes must reflect the return address of the Respondent on the reverse
side.

F.2.13.6 A two-envelope procedure will not be followed.

Tender PAGE 3 T1.2
Part T1: Tender Procedures Tender Data

TRANSNEI




Transnet Freight Rail

A Division of Transnet SOC Ltd

RFP No. SIE13015CIDB

F.2.15 The closing time for submission of tender offers is as stated in the Tender
Notice and Invitation to Tender.
F.2.15 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be
accepted.
F.2.16 The tender offer validity period is 12 weeks
F.2.19 Access shall be provided for inspections, tests and analysis:
All sites as stated in the Scope of Work (Description of the Work)
F.2.23 The Tenderer is required to submit the following certificates with his tender:
1.) An original valid Tax Clearance Certificate issued by the South African
Revenue Services. Failure to provide this document with the tender
submission will result in disqualification.
2) BBBEE evaluation certificate done by an accredited company.
3) Where a Tenderer satisfies CIDB contractor grekting designation requirements
through joint venture formation, such Tend must submit the Certificates
of Contractor Registration in respect of ea ner.
F.3.4 The time and location for opening of the tr offers are:
Time 10:15 on the closing date of t r.
Location: Table G66 & 69, Wes , Ground Floor, Inyanda House,
21 Wellington Road, Parktow annhesburg
F3.11.1 EVALUATION CRITERI @
A
Prequalification A\ ¥Btage 1 Stage 2
' 4
Step 1 step 20V | step 3 Step 4 Step 5 Step 6 Step 7
Administrative Subsianti¢e Technical Weighted Post tender Final Select
Responsiveness Responsiveness Scoring 100 negotiation Evaluation preferred
A il'| points reggestir;g 90/10 Bidder
[ " Price 90/ Biddersito
| | BBBEE10| | hroyie Dot Conclude
. Offer. Contract

&
=)

A

=

2

=

=

incorporating
these
commitments

Returnable Pre—quali_ﬁcation Threshold
Documents & Technical & Compliance Weighted Score
Schedules Clause by Clause (70%)
Compliance to
Specifications
Pre-Qualification
Step 1: Administrative Responsiveness: All Returnable Documents/Schedules
provided: Mandatory and Essential. (Mandatory: Valid CIDB Certificate;
Completed Bill of Quantities; Completed Form of Offer; Clause by
Clause compliance to specifications)
Tender PAGE 4 T1.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Step 2. Substantive Responsiveness: All Mandatory documents complete and

correct and acceptable response to any clarification on
Essential documentation.
PRE-QUALIFICATION WEIGHT EFFECTIVE WEIGHT
CATEGORY: TECHNICAL (SCORING MATRIX) 100%
o Compliance to all Specification as required 80%

Staé_ei]
Step 3: Technical Evaluation Criteria: Test minimum threshold of 70% for
Technical (Quality) Criteria:
(Points are NOT carried over to Stage 2)

TECHNICAL DESCRIPTION WEIGHT EFFECTIVE
WEIGHT
CATEGORY: TECHNICAL / PRACTICAL
s Approach paper which responds to the scope of work gnd
outlines proposed methodology and work plan co ér;e
with time frames & 35%
o Technical Approach
o Work Plan with time frames &\/
o Experience of key staff \
o General Qualifications 100% 25%
o Adequacy for assignmen
. i 9
Comparable Projects AN 20%
*  Health and Safety Compliang@ \Bgh T2.2 TFR Tender 10%
Safety clauses and Queiiogye of tender document)
. Comprehensive Envirg | Management Plan, Risk
Register and Busi ntinuity Plan 10%

< TOTAL 100%
>

Min threshol@ﬁtep 3 must be met to progress to Stage 2 for final

evaluation.

Transnet rgsg/es the right to lower the threshold for Technical to 60% [sixty
percent] if no Bidders pass the predetermined minimum threshold. This right will
be exercised in Transnet's sole discretion.

Stage 2:

Step 4: Financial offer and Preference
F3.11.3 The procedure for the evaluation of responsive tenders is Method 2
The score for financial offer is calculated using Formula 2 (option 1) of SANS 294,

F3.11.7 Score the financial offers of remaining responsive offers using the following

formula:
N =Wi XA
Where: Nr. is the number of tender evaluation points awarded for the
financial offer.
Wiis the maximum possible number of tender evaluation points
awarded for the financial offer as stated in the Tender Data.
A is a number calculated using the formula and option described in
Table F.1 as below:
Tender PAGE 5 T1.2
Part T1: Tender Procedures Tender Data

TRANSNEI




Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Table F.1:

Formula for calculating the value of A
Formula Comparison aimed at achieving Option 1 Option 2
1 Highest price or discount A=+ (P —-Pm) A=P/Pm
Pm
2 Lowest price or percentage commission / | A=(1-(P-Pm)) | A=Pm/P
fee Pm 3

Pm is the comparative offer of the most favourable tender offer.
P is the comparative offer of tender offer under consideration.

Up to 100 minus Tev tender evaluation points will be awarded to Tenderers for SD.

F.3.13.1

F.3.18

Description of quality criteria and sub criteria Max no of points
Commercial Competitive Pricing 100 920
BBBEE Points scored: Step 3 100 10
Total evaluation points 100_
2\
Tender offers will only be accepted if: \
a) The Tenderer has completed and r all returnable documents and
schedules.

onstruction Industry Development Board
designation;

b) The Tenderer is registered with
in an appropriate contractor gr,

¢) The Tenderer or any of it tors is not listed on the Register of Tender
Defaulters in terms of th ention and Combating of Corrupt Activities Act
of 2004 as a person Mited from doing business with the public sector.

d) The Tenderer ha

mployer's Supply Chain Management System; or

perform on any previous contract and has been given a
notice to this effect; and

f) has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the Tenderer's ability to perform the
contract in the best interests of the employer or potentially compromise the
tender process.

Tender will be disqualified if all returnable documents and schedules are
not returned.

The number of electronic copies of the signed contract to be provided by the
employer is one.

The additional conditions of tender are:

1

Tender

The Tenderer is deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and prices
stated in the priced Bill of Quantities in the works Information. The rates and
prices (except in so far as otherwise provided in the Tender) collectively cover full
payment for the discharge of all his obligations under the Contract and all matters
and things necessary for the proper completion of the works.

PAGE 6 T1.2
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2 NO PRICING is to be reflected / listed in any tender document other than in
the Form of Offer and Bill of Quantities / Price List

3 The tenders shall be completed in black ink only.
4 Tenderers shall give a clause by clause comment as to whether or not their

tender complies. If not, how it differs from the specification(s). Failure to do so
may preclude a tender from consideration.

5 Notwithstanding what is stated in Pricing Data, Tenderers are required to tender for
all the areas quoted in the Bill of Quantities, if possible.

6 Transnet Freight Rail may conclude one or more contracts as a result of this
tender.

Tender PAGE 7 T1.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd RFP No. SIE13015CIDB

PART T2: RETURNABLE DOCUMENTS

' T2.1 LIST OF RETURNABLE DOCUMENTS

The Tenderer must complete the following returnable documents:
(Tender will be disqualified if all returnable documents and schedules are not returned)

1 Returnable Schedules required for tender evaluation purposes
No Returnable schedyles
(All are to be submitted)

1 | Record of Addenda to Tender documents \\\

2 | Certificate of authority for Joint Ventures wgpplicable)

3 | Labour Payment Schedule Q

4 | Proposed amendments and quali,f"\ ions

5 | Contractual Safety Clauses irﬁ(estionnaire

6 | RFP Declaration Form N (JV

7 | Bond - Retention Pey;@e Choice

8 | Annexure B - Norﬂ\‘gbsure Agreement

9 | BBBEE PrefAe@? F;oints Claim Form

10 Ceﬂiﬁcg%‘auaintance with RFP Documents

11 CurrictﬁJm‘Vitae of key personnel

12 | Certificate of Attendance at Site/Clarification Meeting

_13 | ”Compulsory _Enterprise Questionnaire o :

14 | Schedule of Subcontractors

15 | Schedule of Plant and Equipment

16 | Schedule of the Tenderer’s Experience‘

17 | Supplier Declaration form (version 7)

18 | Breach of Law Form

19 | RFP Clarification Form

20 | SD Appendix (i) - SD Guidelines

21 | Supplier Code of Conduct

Tender PAGE 1 T2.1
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Transnet Freight Rail
A Division of Transnet SOC Ltd RFP No. SIE13015CIDB

2 Other documents required for tender evaluation purposes

NG Returnable Documents )
(All are to be submitted)
1 Safety Plan [and Fall Protection Plan] in accordance with the
| Construction Regulations of 2003 and Transnet's E4E (See Draft)
Comprehensive Environmental Management Plan, Risk Register and
2 | Business Continuity Plan. Risk register to cover identified risks
associated with this project and accompanying risk mitigation measures
3 | Form of Intent to provide performance bond
4 | Certificate of Authority for Signatory (Resolution by Board)
5 | Approach paper and work plan (Programme and Method statements)
_6 | Statement of compliance with requirements of theaScope of work
i (Clause by Clause statement in a separate docuknent)
7 | Letter of Good Standing with the Compensain Commissioner
8 | Quality Assurance Plan O
g | Proposed Organization and Staffinm:hdfng quantity of personnel to
be trained in aspects of safety -~
10 | BBBEE rating certificate with (@Q&d scorecard
"“-I
11 | Certified Copy of CIDB ch ication
12 Certified Copy of Fmag&\Statements (for the past 3 years) including
Balance sheets |
13 | Certified Copies Cer’uflcates CK1; CK2
14 | Certified copl@ rtificate of Incorporation; CM29; CM9
15 Certlfled@e‘ Identity Documents Shareholders/ Directors/ Members
16 | Cancelled Cheque
47 | Current and original Tax clearance certificate
18 | Vat registration certificate
19 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy

3 Other documents that will be incorporated into the contract
3.1 C1.1 Form of Offer and Acceptance
3.2 C1.2 Contract Data (Part 1 and 2)

3.3 C2.2 Bill of Quantities

Tender PAGE 2 T2.1
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

T2.2 RETURNABLE SCHEDULES

¢ Record of Addenda to Tender documents

e Certificate of authority for joint ventures

e Labour Payment Schedule

e Proposed amendments and qualifications

e Contractual Safety Clauses and Questionnaire
¢ RFP Declaration Form

e Bond - Retention Percentage Choice L\
eht

e Annexure B - Non-Disclosure Agr;w/

o BBBEE Preference Points ClI
o Certificate of Acquaintanc&{i,@FP Documents
e Curriculum Vitae of k rsonnel

o Certificate of Attena at Site/Clarification Meeting
e Compulsory rise Questionnaire

e Schedule contractors

e Sche f Plant and Equipment

° @e of the Tenderer's Experience

o eSu plier Declaration form (version 7)

e Breach of Law Form

e RFP Clarification Form

e SD Appendix (iii) - SD Guidelines

e Supplier Code of Conduct

Tender T2.2
Part T2: Returnable documents Returnable Schedules

TRANSNES




Transnet Freight Rail
A Division of Transnet SOC Ltd

RFP No. SIE13015CIDB

Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this tender
offer, amending the tender documents, have been taken into account in this tender offer:

Date

Title or Details

10.

Signed

Attach additional pages if more s@r&}uired.

N
Name
Tenderer
Tender
Part T2: Returnable documents
TRANSNET
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Certificate of Authority for Joint Ventures

This Returnable Schedule is to be completed by joint venture.

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise
Mr/Ms......cooo , authorised signatory of the company ....................coooiii i ,
acting in the capacity of lead partner, to sign all documents in connection with the tender offer and any

contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY ATHORISED
SIGNATURE

Lead partner:

Q. Designation
R)
-
Signature......................
Name.....oooooovieiiaen .
Designation
Tender T2.2
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TRANSNET SOC LTD
(REGISTRATION No. 1990/000900/30)
TRADING AS TRANSNET FREIGHT RAIL

LABOUR PAYMENT SCHEDULE

TENDERERS ARE REQUIRED TO COMPLETE THE FOLLOWING SCHEDULE:
DAY LABOUR (IF REQUIRED)

Skilled Hour

Unskilled Hour

Labourer Hour

"SriverIOperator Hour \\

% Profit on Material é§ /

TRANSPORT AND MACHINERY N&TQNING STANDING
Light vehicle up to 1 ton Ihr

5 Ton vehicle (JO /hr

10 Ton vehicle with crane $ /hr
Crane Q/ Ihr
Scaffolding A\

Ihr
/hr
ihr
/hr
Ihr
/hr

A A 0 A A
A A 0 A0 0D

/hr
Generator

Ihr
Other equipment: QQ~

o L B

= Full details of any other charges:

TENDERER:

DATE:

Tender T2.2
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A Division of Transnet SOC Ltd

Proposed Amendments and Qualifications

The Tenderer should record any deviations or qualifications he may wish to make to the tender
documents in this Returnable Schedule. Alternatively, a Tenderer may state such deviations and
qualifications in a covering letter to his tender and reference such letter in this schedule.

The Tenderer’s attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the
Tender Data regarding the employer’s handling of material deviations and qualifications.

Page Clause or Proposal
item

Signed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail RFP SIE13015CIDB
A Division of Transnet SOC Ltd

TRANSNET SOC LTD / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with provisions of the Act.

1)

2)

3)

S)

6)

That the contractor is an “employer” in his own right as defined in section 1 of Act 85 of 1993 and
that he must fulfil all his obligations as an employer in terms of the Act.

The contractor shall comply with the requirements of Act 85 of 1993 in its entirety.

Where special permits are required, such as electrical switching, hot work permits, etc. the
contractor shall obtain them from a person designated by Transnet SOC Ltd for this purpose, and
all requirements of the contractor must rigidly comply with the permit.

\
The contractor shall conduct a risk assessment of the work to é performed by a competent person
prior to the commencement of work, to identify risks and hae; that persons may be exposed to,
analyse and evaluate identified hazards.

The contractor shall have a documented Health and Qety Plan based on the risks and hazards
identified before commencement of work. 4

The Health and Safety Plan shall include th Ing:

6.1 The safety management structur e instituted with all appointments in terms of the Act and
Regulations

6.2 The safe working methods cedures to be implemented to ensure work are performed

in compliance to the Act.
6.3 The safety equipment @ces and clothing to be made available by the contractor to his

employees. %

6.4 The site access C@Ql easures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and monitored
for the duration of the contract.

The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented.

8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet SOC Ltd on
matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet SOC Ltd.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet SOC Ltd immediately with full particulars of any sub-contractor which he may
involve in the contract in order that the sub-contractor himself can be made aware of all the clauses
in this contract pertaining to health and safety.

Tender Page 1 of 5 T2.2
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11)
12)

13)

14)

15)

16)

17)

18)

B)

The contractor shall stop any subcontractor from executing work which is not in accordance with the
Health and Safety Plan or which poses a threat to health and safety of persons.

The contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

In the event where the risk assessment reveals the risk relating to working from an elevated
position the contractor shall cause the designation of a competent person, responsible for the
preparation of a Fall Protection Plan.

The Fall Protection Plan shall include:

14.1 Arisk assessment of all work carried out from an elevated position

14.2 Procedures and methods to address all the identified risks per location

14.3 Evaluation of employee’s physical and psychological fitness necessary to work at elevated
position.

14.4 The training of employees working from an elevated position.

14.5 Procedure addressing the inspection, testing and maintendice of all fall protection equipment.

The contractor shall advise the * Health and Safety Se Risk Manager/ Occupational Risk
Manager of Transnet SOC Ltd of any hazardous si s which may arise from work being
performed either by the contractor or his sub-contracto

Copies of all appointments required by the act Qt De given to * Health and Safety Section / Risk
Manager / Occupational Risk Manager of Trar@ SOC Ltd.

The contractor shall ensure that a He Ith(Jnd Safety File is available which shall include all
documentation as required by the y of his and his subcontractors Risk Assessment and
Health and Safety Plan.

All incidents referred to in 8@24 of the Act involving the contractor and his subcontractor on
Transnet SOC Ltd premise% be reported as prescribed. Transnet SOC Ltd hereby obtains an
interest in the issue of ar§)vestigation, formal inquiry conducted in terms of Section 31 and 32 of
the Act into any inciderft inWolving the contractor, his subcontractor, any person or machinery under
his control on Transnet SOC Ltd premises.

No alcohol or any other intoxicating substance shall be allowed on Transnet SOC Ltd premises.
The contractor shall not allow anyone under or suspected to be under the influence of alcohol or
any other intoxicating substance on Transnet SOC Ltd premises.

20) Contractor to ensure its employees undergo medical surveillance as required by legislation

21) Contractor will be required to provide monthly safety performance reports and statistics

22) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130 of
1993) must also be furnished.

23) All clauses in the contract pertaining health and safety form an integral part of the contract and if not
complied with may be construed as breach of contract.
*As applicable

Tender Page 2 of 6 T2.2
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A Division of Transnet SOC Ltd

Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by all Tenderer’s
and submitted with their tender offer. The objective of the questionnaire is to provide an overview of the
status of the Tenderer's OH&S management system. Tenderers will be required to verify their responses
noted in their questionnaire by providing evidence of their ability and capacity in relevant matters. TFR
will verify accuracy of this information during the physical visit as part of the tender evaluation.

o
e

i F mf&:w‘%;&&w'
P S

The information provided in this questlonnalre is an accurate summary of the company's occupahonal health and
safety management system.

Company Name:

Signed: Name:

Position: Date:

ender Description:

Tender Number:

G
i

E
ki

= G %%%g%

|
H

G b

1. OH&S S Policy and Management N
- Is there a written company health and safety pollc:O\

- If yes provide a copy of the policy

4

- Does the company have an OH&S Manage@ system e.g NOSA, OHSAS, IRCA
System etc

- If yes provide details \‘\Q/

- Is there a company OH&S Manage Nystem, procedures manual or plan?
- If yes provide a copy of the conten
-\

- Are health and safety &sMonsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

I= S
e

i &&f&‘@«&&& i

 Work Practices and Procedure

- Are safe operating procedures or specific safety mstructlons relevant to its
operations available?
- If yes provide a summary listing of procedures or instructions

g

G

i

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate techniques used?
- If yes provide details

Tender Page 3 of 5 T2.2
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llsE b
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G
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i

i
i e : 5
. i N
%‘&e& W‘ﬁ% i
e

E§OH&S;iTranyng SRRy U R S SR e

mng 2 - bl

Describe briefly how health and safety training is conducted in your company:

'gv =
s el

Ee

- Is a record maintained of all training and induction programs undertaken for
employees in your company? \
If yes provide examples of safety training records \

i ws
i
i

Sl

gi §Health and Safet} Workplace Inspection §\; 7

- Are regular health and safety inspections at worksites unde
-If yes provide details

- Is there a procedure by which employees can repo Qrds at workplaces?
- If yes provide details

5 ==’_"“3"'='='hfh and Safety Consultat:orQ\ e :

T
- Is there a workplace health and safety 02@ 1

V/
- Are employees involved in decision h’ over OH&S matters?

- If yes provide details .,

A4
- Are there employee elected h d safety representatives?

- Comments >

§_TOH&S_Performance Monitoring S Al e el
J\s there a system for recording and analysing health and safety performance
statistics including injuries and incidents?

- If yes provide details

- Are employees regularly provided with information on company health and safety
performance?
- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational health and safety
offence?
- If yes provide details

Tender Page 4 of 5 T2.2
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A Division of Transnet SOC Ltd

Safety Performance Report
Monthly DIFR for previous months

Previous |No of Total DIFR per
Year Disabling | Number of | month
Injuries employees

January
February
March
April

May
June

July R

August 4‘
\vl

September N
October N
November V)
December ~

DIFR = Number of Disabling injuries )@&0 divided by number of man hours worked for

&
%

Signed \\Q

(Tenderer)
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

RFP DECLARATION FORM

NAME OF ENTITY:

6.

We do hereby certify that:

Transnet has supplied and we have received appropriate responses to any/all questions [as
applicable] which were submitted by ourselves for RFP Clarification purposes;

We have received all information we deemed necessary for the completion of this Request for
Proposal [RFP];

At no stage have we received additional information relating to the subject matter of this RFP from
Transnet sources, other than information formally received from the designated Transnet contact(s) as
nominated in the RFP documents;

We are satisfied, insofar as our entity is concerned, that the processes and procedures adopted by
Transnet in issuing this RFP and the requirements requested from Bidders in responding to this RFP
have been conducted in a fair and transparent manner; and

Furthermore, we declare that a family, business and/or social relationship exists / does not exist
[delete as applicable] between an owner / member / director / partner / shareholder of our entity and
an employee or board member of the Transnet Group.

If such a relationship exists, Respondent is to complete the follo Hg section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/

PARTNER/SHAREHOLDER: O$ ADDRESS:

1

PomY

Indicate nature of relationship with Transne(O
)

[Failure to furnish complete and ac information in this regard will fead to the disqualification of a
response and may preclude a Resp#h, from doing future business with Transnet]

7.

We declare, to the extent t are aware or become aware of any relationship between ourselves
and Transnet [other t existing and appropriate business relationship with Transnet] which
could unfairly advan %, entity in the forthcoming adjudication process, we shall notify Transnet
immediately in writi ch circumstances.

We accept thatahn ispute pertaining to this Bid will be resolved through the Ombudsman process
and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first
be exhausted before judicial review of a decision is sought. [Refer “Important Notice to Respondents”
overleaf].

We further accept that Transnet reserves the right to reverse an award of business or decision based
on the recommendations of the Ombudsman without having to follow a formal court process to have
such award or decision set aside.

SIGNED at on this day of 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:
Position: Position:
Signature: Signature:
Date:
Place: - B ]
T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Tender

IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R 5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet’s website www.transnet.net.

T\

An official complaint form may be downloaded from thi bsite and submitted, together

with any supporting documentation, within the pres@g}period, to

procurement.ombud@transnet.net.

For transactions below the R 5,000,000.00 e million S.A. Rand] threshold, a complaint
may be lodged with the Chief Procur t Officer of the relevant Transnet Operating
Division.

All Respondents should note tln$omplaint must be made in good faith. If a complaint is

made in bad faith, Transnet %
Bidders.

s the right to place such a Bidder on its List of Excluded

T2.2
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Transnet Freight Rail RFP SE13015CIDB
A Division of Transnet SOC Ltd

BOND - RETENTION PERCENTAGE CHOICE

The amount of the Guarantee (Performance Bond / Surety) is to be calculated as 10% or 5% of the
tender price. The Contractor has the option of providing the guarantee of 10% and having retention
money of 5% withheld or vice versa

| agree on the following arrangement regarding the above:

1)  Guarantee / Bond / Surety: %

T\
)
2)  Retention: % *

S

Signed &

(Tenderer)

Tender 1 T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Annexure B

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

<
%\/
and O

T\

Registration Number $

Tender T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd
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Transnet Freight Rail RFP No, SIE13015CIDB
A Division of Transnet SOC Ltd

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that
each party may from time to time receive Information relating to the other in respect thereof. In
consideration of each party making available to the other such Information, the parties jointly agree that
any dealings between them shall be subject to the terms and conditions of this Agreement which
themselves will be subject to the parameters of the Bid Document.

IT IS HEREBY AGREED

T\
1 INTERPRETATION \/\
In this Agreement: §

1.1 Agents mean directors, officers, employ es nts, professional advisers, contractors or sub-
contractors, or any Group member;

1.2 Bid or Bid Document means T 's Request for Information [RFI] Request for Proposal
[RFP] or Request for Quotation g’! as the case may be;

1.3  Confidential Information any information or other data relating to one party (the
Disclosing Party) and/ business carried on or proposed or intended to be carried on by
that party and which e available for the purposes of the Bid to the other party (the
Receiving Party) gents by the Disclosing Party or its Agents or recorded in agreed
minutes followin isclosure and any other information otherwise made available by the
Disclosing Pa its"Agents to the Receiving Party or its Agents, whether before, on or after the
date of this % nt, and whether in writing or otherwise, including any information, analysis or
specifi cat| ived from, containing or reflecting such information but excluding information

which: <

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by computer-readable
medium.

Tender T2.2
Part T2: Returnable documents Page 3 of 5 Non-Disclosure Agreement

IRANSNEr



Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement (the Disclosing Party) to the
other party (the Receiving Party) will be treated by the Receiving Party as secret and
confidential and such Receiving Party will not, without the Disclosing Party’s written consent,
directly or indirectly communicate or disclose (whether in writing or orally or in any other manner)
Confidential Information to any other person other than in accordance with the terms of this
Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical
and commercial discussions between the parties in relation to the Bid or for the subsequent
performance of any contract between the parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to %close any Confidential Information in
accordance with clause 2.3b) above, it shall prompt! tify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nat cgntent and purpose of such disclosure or
any action which the Disclosing Party may re y take to challenge the validity of such
requirement.

2.5 Inthe event that any Confidential Informa;ﬁ1 shall be copied, disclosed or used otherwise than as
permitted under this Agreement the oM™ becoming aware of the same, without prejudice to
any rights or remedies of the Discjosig§ Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of su and if requested take such steps (including the institution
of legal proceedings) as shall be\gegessary to remedy (if capable of remedy) the default and/or to
prevent further unauthoris pying, disclosure or use.

2.6  All Confidential Inform
shall not confer on
Confidential Infor

3 RECORDS AND RE

3.1 The Recﬂ
thereof s

3.2  The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

all remain the property of the Disclosing Party and its disclosure
iving Party any rights, including intellectual property rights over the
n¥vhatsoever, beyond those contained in this Agreement.

F INFORMATION

rty agrees to ensure proper and secure storage of all Information and any copies

3.3  The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
a) return all written Confidential Information (including all copies); and

b) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance
with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS

4.1  Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

Tender T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

82  The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised eV \unlawful processing of data relating to
the Bid and against accidental foss or destruction of, ohgmage to such data held or processed by

them.
9  GENERAL %
9.1  Neither party may assign the benefit of thi A@nent, or any interest hereunder, except with the

prior written consent of the other, sav Transnet may assign this Agreement at any time to
any member of the Transnet Group. Q

9.2  No failure or delay in exercising t, power or privilege under this Agreement will operate as
a waiver of it, nor will any sin partial exercise of it preclude any further exercise or the
exercise of any right, powe rivilege under this Agreement or otherwise.

9.3  The provisions of this nt shall be severable in the event that any of its provisions are held
by a court of comp yrlsdiction or other applicable authority to be invalid, void or otherwise
unenforceable, a remaining provisions shall remain enforceable to the fullest extent
permitted by la

9.4  This Agree ‘&- y only be modified by a written agreement duly signed by persons authorised
on behaii cach party.

9.5  Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

WITNESSES:
1.
SIGNATURE(S) OF BIDDER(S)
2. DATE:
Tender T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close Corporation Act [CCA] together
with the bid will be interpreted to mean that preference points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either befo§ a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to prefeénces, in any manner required by
Transnet. {

GENERAL DEFINITIONS %\/
as

2.1 “all applicable taxes” include value-added ta you earn, income tax, unemployment
insurance fund contributions and skills developrgen ies;
mit

2.2 “B-BBEE" means broad-based black e
Broad-Based Black Economic Empower|

empowerment as defined in section 1 of the
2.3 “B-BBEE status of contributor” riea e B-BBEE status received by a measured entity based
on its overall performance using %e refvant scorecard contained in the Codes of Good Practice on

Black Economic Empowerme d in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

n a prescribed or stipulated form in response to an invitation by
f goods, works or services;

2.4  “Bid” means a written
Transnet for the pro;

2.5 “Broad-Based conomic Empowerment Act” means the Broad-Based Black Economic
Empowermen~ .

003 [Act No. 53 of 2003];
~

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8  “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person;

Tender T2.2
Part T2: Returnable documents Page 1 of 4 B-BBEE Preference Points Claim Form

TRANSNEF



Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

2.14 “rand value” means the total estimated value of a contract in South African currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.18 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Tender Data will be awarded the contract, unless objective criteria justifies the award to another
bidder.

3.2  Preference points shall be calculated after prices have been VUght to a comparative basis taking
into account all factors of non-firm prices and all uncondition§! discounts.

3.3 Points scored will be rounded off to 2 [two] decimal pl )
3.4 In the event of equal points scored, the Bid will rded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the ation process and two or more Bids have scored
equal points including equal preference ts for B-BBEE, the successful Bid will be the one
scoring the highest score for functionali

3.6 Should two or more Bids be equal in §l rpspect, the award shall be decided by the drawing of lots.
POINTS AWARDED FOR B-BBEE S LEVEL OF CONTRIBUTION

4.1 In terms of Regulation nd 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall b ded to a Bidder for attaining the B-BBEE status level of contribution

in accordance with t elow:
4.2 AN
Status Level of Number of Points
> Contributor [Maximum 10]
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0 o

Note: Refer to Section 1 of the RFP document for further information in terms of B-BBEE ratings.

4.3  Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA's approval
for the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

Tender T2.2
Part T2: Returnable documents Page 2 of 4 B-BBEE Preference Points Claim Form

ARANSNES



Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

4.4  Bidders other than EMEs must submit their original and valid B-BBEE status level verification
certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.5 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

4.6 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.7  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not h%e an equal or higher B-BBEE status
level than the person concerned, unless the contract is subtontracted to an EME that has the
capability and ability to execute the subcontract.

B-BBEE STATUS AND SUBCONTRACTING \/

5.1 Bidders who claim points in respect of B Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor ) = [maximum of 10 points]

Note: Points claimed in respect of ragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above a ust be substantiated by means of a B-BBEE certificate
issued by a Verification Agency edited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as con d in the Close Corporation Act.

5.2  Subcontracting: A\

Will any portion of contract be subcontracted? YES/NO [delete which is not applicable]
If YES, indicat?t
~
(i) What p%rce age of the contract will be subcontracted? %
(i) The name of the subcontractor
(i) The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO
5.3  Declaration with regard to Company/Firm
(i)  Name of ComPaNnY/FirmM......cc.eceeiuieeieciie et s st et er e e siens
(i) VAT registration NMUMDBET. ..ot s st ssessaisnesans
(i) Company registration NUMDBEN...............c.ooieeceeeeeees e e e
(iv) Type of Company / Firm
[ Partnership/Joint Venture/Consortium
L1 one person business/sole propriety
[1 Close Corporations
O Company (Pty) Ltd
[TICK APPLICABLE BOX]
Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd

(v)  Describe Principal Business Activities

RFP No. SIE13015CIDB

(vi) Company Classification
[J  Manufacturer
] Supplier
[J  Professional Service Provider
(1 oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in bUSINESS..........ccooeervrvrecrrreerenrenes

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authoriseQ\to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE\status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the
we acknowledge that: \/

(i) The information furnished is true and correct.

eference(s) shown and I/

(i) In the event of a contract being awarded ag a It of points claimed as shown in

paragraph 6 above, the contractor may be ired to furnish
satisfaction of Transnet that the claims ar

(iii) If the B-BBEE status level of contributi
basis or any of the conditions of €on
addition to any other remedy it may

(a) disqualify the person fro e bidding process;

re

documentary proof to the

been claimed or obtained on a fraudulent
have not been fulfilled, Transnet may, in

(b) recover costs, losse mages it has incurred or suffered as a result of that

erson’s conduct;
1

(c) cancel the con a%\d claim any damages which it has suffered as a result of
having to m favourable arrangements due to such cancellation;

(d) restrict t i or contractor, its shareholders and d

irectors, and/or associated

entitie the shareholders and directors who acted in a fraudulent manner,
fromPbN{ning business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE(S) OF BIDDER(S)

2, DATE:

COMPANY NAME:

ADDRESS:

Tender
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/we

do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFP
and all conditions contained therein, as laid down by Transnet SOC Ltd for the carrying out of the
proposed supply/service/works for which I/we submitted my/our Proposal.

I/we furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on
an allegation that I/we overlooked any RFP/contract condition or failed to take it into account for the
purpose of calculating my/our offered prices or otherwise.

I/we understand that the accompanying Bid will be disqualified if this Certificate is found not to be true
and complete in every respect.

For the purposes of this Certificate and the accompanying Bid, I/we understand that the word
“competitor” shall include any individual or organisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has been requested to submit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to N\s Bid invitation, based on their
qualifications, abilities or experience; and

C) provides the same Services as the Bidder andé is#in the same line of business as the

communication, agreement or arrangement with competitor. However communication between
partners in a joint venture or consortium will no cohstrued as collusive bidding.

Bidder

The Bidder has arrived at the accompanying Bii i@endently from, and without consultation,
communication, agreement or arrangeme jn any competitor regarding:

a) prices;

b) geographical area w rvices will be rendered [market allocation]

c) methods, factors gfNoMzg#flas used to calculate prices;

d) the intention ision to submit or not to submit, a Bid;

e) the submigek a Bid which does not meet the specifications and conditions of the RFP;

In particular, without limiting the genera'“ paragraph 5 above, there has been no consultation,

or
f) biddi@Qh the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Services to which this RFP relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of
the contract.

I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National Prosecuting
Authority [NPA] for criminal investigation and/or may be restricted from conducting business with the
public sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Tender
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Transnet Freight Rall RFP No. SIE13015CiDB
A Division of Transnet SOC Ltd

Curriculum Vitae of Key Personnel

Name: Date of birth:

Profession: Nationality:

Qualifications:

Professional registration number:

Name of employer (firm):

Current Position: Years with the firm:

Employment record: (list in chronological order starting with earliest work experience)

<
>

..xi
A. Experience record pertinent t@%ired service

&
<KX

Certification:

[, the undersigned, certify that to the best of my knowledge and belief, this data correctly describes
me, my qualifications and my experience.

[Signature of person named in schedule] Date
Tender T2.2
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Certificate of Attendance at Clarification/Site Meeting/s

This is to certify that

(Tenderer)

of (address)

was represented by the person(s) named below at the compulsory meetings held for all Tenderers
on the dates listed below. We acknowledge that the purpose of the meeting was to acquaint
ourselves with the Site of the Works and/or matters incidental to doing the work specified in the
tender documents in order for us to take account of everything necessary when compiling our
rates and prices included in the tender.

Particulars of Company representative(s) attending the CLARIFICATION MEETING:

Name: SignatuEQ\
a\@déﬁme

Capacity: D
Attendance of the above person/s is confirmed&&e Employer’s representative:

Name: KO Signature
\J

Capacity: (\/§ Date and time
Z. \

Particulars of Compan entative(s) attending the SITE MEETING:
S é

Name: Signature

Capacity: Date and time

Attendance of the above person/s is confirmed by the Employer’s representative:

Name: Signature
Capacity: Date and time
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in
respect of each partner must be completed and submitted.

Section 1: Name of enterprise: .. ...t it e ittt e e

Section 2: VAT registration number, if any: . ... ... .. .. . irrn e rrrrirannneanrnnraronns

Section 3: CIDB registration number, if any: . . ...ttt i e

Section 4: Particulars of sole proprietors and partners in partnerships

Name* ldentity number* Personal income tax number*

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners

Section 5: Particulars of companies and close corporations \

Company registrationnumber .. ... ........ ... ... L. * ........................
Close corporation number . .. .......... . ... . . ... \/ .........................
Taxreferencenumber.............................. f\$ ...........................

Section 6: Record in the service of the state

Indicate by marking the relevant boxes with a cro Aﬁy sole proprietor, partner in a partnership or director,
manager, principal shareholder or stakeholder in any or close corporation is currently or has been within the
last 12 months in the service of any of the followj

a member of any municipal council [] an employee of any provincial department, national or
a member of any provincial legisla provincial public entity or constitutional institution
or the

a member of the National A within the meaning of the Public Finance Management

National Council of Province \' Act, 1999 (Act 1 of 1999)

a member of the board ir¥ctors of any [] a member of an accounting authority of any national
or provincial public entity

municipal entity %
an offici y municipality or [ an employee of Parliament or a provincial legislature
municipal entity

<
If any of the above boxes are marked, disclose the following:

Name of sole proprietor, | Name of institution, public office, board Status of service
partner, director, manager, | or organ of state and position held (tick appropriate column)
principal shareholder or Current Within last
stakeholder 12 months

*insert separate page if necessary

Page 1 of 2

Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd

RFP No. SIE13015CIDB

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, partner in a
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is currently
or has been within the last 12 months been in the service of any of the following:

a member of any municipal council [] an employee of any provincial department, national or
a member of any provincial legislature provincial public entity or constitutional institution
a member of the National Assembly or within the meaning of the Public Finance Management
the National Council of Province Act, 1999 (Act 1 of 1999)

(] a member of the board of directors of [ ] a member of an accounting authority of any national
any municipal entity
[J an official of any municipality or [] an employee of Parliament or a provincial legislature

municipal entity

or provincial public entity

Name of spouse, child or | Name of institution, public office, board Status of service
parent or organ of state and position held (tick appropriate
column)
Current | Within last
12 months
O
S —
B @)

*insert separate page if necessary

The undersigned, who warrants that he / she is dul
i) authorizes the Employer to obtain a tax clear

our tax matters are in

person, who wholly or partly exercis

order;

Rorised to do so on behalf of the enterprise:
rtificate from the South African Revenue Services that my /

o)\

ay exercise, control over the enterprise appears on the Register of

i) confirms that the neither the name of tF efferprise or the name of any partner, manager, director or other

Tender Defaulters established in t the Prevention and Combating of Corrupt Activities Act of 2004;

i) confirms that no partner, mem

control over the enter

iv) confirms that | / we are n
offers and have no othe
work that could cause

iv) confirms that the e@w

prise ap

belief both true and correct.

yZctor or other person, who wholly or partly exercises, or may exercise,
rhas within the last five years been convicted of fraud or corruption;
iated, linked or involved with any other tendering entities submitting tender

ship with any of the Tenderers or those responsible for compiling the scope of
interpreted as a conflict of interest; and
ts of this questionnaire are within my personal knowledge and are to the best of my

Signed

Date

Name

Position

Enterprise
name

Tender
Part T2: Returnable documents
TRANSNET

r
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Schedule of Proposed Subcontractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to
submit the names of proposed Subcontractors in accordance with requirements in the contract for such
appointments. If there are no such requirements in the contract, then your written acceptance of this list
shall be binding between us.

Name and address of proposed Nature and extent of work % of Previous experience
Subcontractor Contract | with Subcontractor.
Value
1.
= =
»

T
Signed Date
Name . Position
Tenderer
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Lid

Schedule of Plant and Equipment

The following are lists of major items of relevant Equipment that l/iwe presently own or lease and will have available
for this contract or will acquire or hire for this contract if my/our tender is accepted.

(a) Details of major Equipment that is owned by and immediately available for this contract.
Quantity Description, size, capacity, etc.
o Attach additional pages if more space is required. !\\

(b)  Details of major Equipment that will be hired, or acquired for tr&tﬁd if my/our tender is acceptable.

y N
Quantity Description, size, capacity, etc. ( ~

Signed Date
Name Position
Tenderer )
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd

RFP No. SIE13015CIDB

Schedule of the Tenderer’s relevant / similar Experience

The following is a statement of similar work successfully executed by myself/ourselves:

Employer, contact Value of work Date
person and telephone Description of contract Inclusive of VAT Completed
number (Rand)
<
o)
L&
Sighed Date
Name Position
Tenderer
Tender T2.2

Part T2: Returnable documents
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Transnet Supplier Declaration/Application r

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

1. Complete the "Supplier Declaration Form” (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3. Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

4. Certified copy of certificate of incorporation, CM29 / CM9 (name change)

5. Certified copy of share Certificates of Shareholders, CK1/ CK2 (if CC)

6. A letter with the company’s letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating
agency (SANAS member).

NB: « Failure to submit the above documentation will delay the vendO(\creation process,
« Where applicable, the respective Transnet business unit processiry your application may request  further
information from you. E.g. proof of an existence of a Service/ u@r&s contract between your business and
the respective Transnet business unit efc. E‘K/
IMPORTANT NOTES: O

a) If your annual turnover is less than R5 millio, ] e in terms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). If your \Peny is classified as an EME, please include in your
submission, a signed letter from your Audi® countant confirming your company's most recent annual
turnover is less than R5 million and perdgnigge of black ownership and black female ownership in the
company AND/OR BBBEE certifica nd detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), shoul el you will be able to attain a better BBBEE score.

b) If your annual turnover is b 5 million and R35million, then in terms of the DTI codes, you are
classified as a Qualifying S ni€rprise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE ard, please include your BEE certificate in your submission as confirmation
of your status.
NB:. BBBEE -certifi nd detailed scorecard should be obtained from an accredited rating agency
(e.g. permanent SENAG Member).

c) If your annual turnover is in excess of R35million, then in terms of the DTl codes, you are classified as a

Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Please include your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Tax legislation.

e) Unfortunately, No_payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should compiete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department

before sending this document out]




TRANSNEF
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Supplier Declaration Form

Company Trading Name
Company Registered Name
Company Registration Number Or ID Number If A Sole Proprietor |

Formofentty | CC Trust Pty Ltd | Limited | Partnership | Sole Proprietor
VAT number (if registered)
Company Telephone Number
Company Fax Number
Company E-Mail Address

Company Website Address
Bank Name | Bank Account Number |
Postal
Address \! | Code |
Physical
Address N | Code |
Contact Person &V
Designation (\\
Telephone: A ~
Email Q
Annual Turnover Range (Last Financial Year) | < RS Milli R5-35 million > R35 million
Does Your Company Provide Prouct~ Services Both
Area Of Delivery Netional Provincial Local
Is Your Company A Public Or Private Enti;y@ Public Private
Does Your Company Have A Tax Diregiqﬁ@lvRF’:iO Certificate | Yes No
Main Product Or Service Supplied&&ﬁtionewmonsulting)

y 2

BEE Ownership Details N2
1 ; % Disabled person/s
% Black Ownership e@ﬂack women ownership ownership
Does your company have a BEE certificate Yes | No
What is your broad based BEE status (Level 1 to 9 / Unknown)
How many personnel does the firm employ | Permarnent | Parttime |

Transnet Contact Person
Contact number
Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation
Name Designation’

Signature Date

Stamp And Signature Of Commissioner Of Oath
Name Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.




2. VENDOR TYPE OF BUSINESS

(Please tick as applicable)

(* - Minimum requirements)

A/

TRANSNET

24 Indicate the business sector in which your company is involved/operating:

Agriculture

Mining and Quarrying

Manufacturing

Construction

Electricity, Gas and Water

Finance and Business Services

Retail, Motor Trade and Repair
Services

Wholesale Trade, Commercial Agents and Allied Services

Catering, accommodation and
Other Trade

Transport, Storage and Commgnications
4

Community, Social and

Personal Services

Principal Business Activity *

+ A)
Other (Specify) {

Types of Services Provided

o3

Since when has the firm been
in business?

S

e\
| 2.2 | What is your company’s annuydl Ywhover (excluding VAT)? *

<R20k | >R20k >R0.3m [ >R1m >A6M = >R11m | *R16m | >R26m | >R31m [ >R35m
<R0.2m <R1m <REm m <R15m | <R25m <R30m | <R34m
A\Y
A
P »

2.3 [ Where are your&zﬂg)’distribution centres situated *
A

hd
X

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable) (* - Minimum requirements)
| 3.1 | Did the firm previously operate under another name? * I
| YES | [ NO | |
[3.2 | If Yes state its previous name:* [

Registered Nan

Trading Name




TRANSNET

3.3

| Who were its previous owners / partners / directors?*

SURNAME & INITIALS

ID NUMBERS

3.4 List Details of current partners, proprietors and shareholders by name,
identity number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS- | GENDER DATE OF % %
& INITIALS NUMBER ZENSHIP HDI | ABLED OWNERSHIP | OWNED | VOTING
A
<\
\
AN p3
N4
o
_ 3
3.5 List details of current directo@fﬁcers, chairman, secretary eftc.
of the firm: * O\
SURNAME IDENTITY TITLE gﬂsﬂ GENDER % OF TIME CONTACT
& INITIALS NUMBER LED DEVOTED TO THE | NUMBER
‘& FIRM
J>
X
KOAS
<N
3.6 List details of firms personnel who have an ownership interest in
another firm: *
SURNAME IDENTITY NAME & ADDRESS TITLEINOTHER [ % OWNED [ TYPEOF
& INITIALS NUMBER OF OTHER FIRM FIRM BUSINESS OF
OTHER FIRM
| 4. VENDOR DETAIL |
(Please tick as applicable) (* - Minimum requirements)
K 4.1 ‘ How many personnel does the firm employ? *
| | BLACK | WHITE [COLOURED | INDIAN | OTHER |  TOTAL
Permanent
Part Time




TRANSNETI

ﬂ'\;:"l:!’
=4

i 411 | In terms of above kindly provide numbers on women and disabled personnel? * ]
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
3 Empowerment (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.21 Is your company a value adding supplier (i.e. registered as a vendor under the VAT Act of 1991,
e where NPAT + total labour cost > 26% of total revenue)?
vEs 7 ] NG | \
[4.2.2 | Is your company a recipient of Enterprise Develop ontributions?*
[ ¥ES | | NO | Q
4
4.2.3 May the above mentioned information beua%ed and included in Transnet Supplier Database for
future reference? * Q
[T¥es ] | NO L
[
4.2.4 If you are successful in the {ende#fcontract (where applicable) and this is awarded to your
company / organisaR¥N, will this have a positive impact on your employment plans? *
(eS| [ [ ]
\
| 4.2.5 | If yes (above) kindjspedyide the following information:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Permanent
Part Time <
| 4.2.6 | In terms of above kindly provide numbers on woman and disabled personnel:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
J 4.2.7 ‘ Are any of your members/shareholders/directors ex employees of Transnet? ]
[EEEEYES | NO | ]
| 4.2.8 | Are any of your family members employees of Transnet? |
[MIETNES | | NO | |
| 4.2.9 | If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees
SURNAME IDENTITY NAME & ADDRESS TITLE IN OTHER | % OWNED TYPE OF BUSINESS
& INITIALS NUMBER OF OTHER FIRM FIRM OF OTHER FIRM




TRANSNET

Internal Transnet Departmental Questionnaire (for office use oniy)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN |
Create Amend Block Unblock Once-Off / Emergency |
Extend Delete Undele

Supplier's trading name

Supplier's registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD I Yes | ] No I

If yes please submit a copy of the letter of award ]

a) What is being procured from the supplier?
i. Products only Yes ‘\\ No
ii. Services only Yes ~\ No
iii. Labour only Yes N No
iv. Mix of services and products Yes ,@v No
v. Mix of services and labour Yes C ) No
b) If your answer is YES to questions Il, IIf, IV or Vin paragrapb.izbove, please indicate whether the relevant PAYE
questionnaires have been forwarded to the appropriate sMet Operational Divisions’ decision making bodies /
Strategic Supply Management team for a directive /daeighn on tax withholding from payments to this supplier.
| Yes | [ No | I
c) If yourreply to (b) is “NO”, please furn%amvons i
AN
AY,
A\
d) Certification and Approva posed Vendor Creation/Unblocking/Other Changes by Transnet
Official with Appropriate D Authority :

BN

I HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
MECHANISM HAS IN ALL RESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VENDOR CREATION/APPROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Name Grade Date Signature

Y[V [v [u]u[o]D

TelNo: | [Fax ]

Section 2: To be completed by the BEE Department (this section is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) BROADBASED (BBEEE)
3 = ] CONTB. EME: QSE: LLARGE:
BEE OIS | BWBE | DPBE | MR | EVEL <R5m | >R5m <R36m TRABm VALIDITY DATE
Name Grade Date Signature




Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

BREACH OF LAW FORM

NAME OF ENTITY:

I[/We

do hereby certify that I/ive have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breach that the Respondent is required to

disclose excludes relatively minor offences or misdemeanours, e.qg. traffic offences.

T\
Where found guilty of such a serious breach, please disclose: “\

S

NATURE OF BREACH:
@ A J
NN
N\
DATE OF BREACH: . &
Y

Furthermore, I/we acknowl Xﬁt Transnet SOC Ltd reserves the right to exclude any Respondent

from the bidding proces that person or entity have been found guilty of a serious breach of law,

tribunal or regulato ion

MRS

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Breach of Law Form
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Transnet Freight Rail
A Division of Transnet SOC Ltd

RFP No. SIE13015CIDB

RFP CLARIFICATION REQUEST FORM

RFP No: SIE13015CIDB

RFP deadline for questions / RFP Clarifications: Before 12:00 on 09 April 2014

TO: Transnet SOC Ltd

ATTENTION: The Secretariat, Transnet Freight Rail Acquisition Council [TFRAC]

EMAIL Prudence.nkabinde@transnet.net

DATE:

FROM:

T\

RFP Clarification No fto be inserted by Transnet] |v.....us ~\

| REQUEST FOR RF@\ FICATION
N4
\§
N
&
&
&V
<>

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
Tender T2.2

Part T2: Returnable documents

TRANSNEN
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

Appendix (iii)

<
GUIDELINES FOR COMPLETION OF !HD
SUPPLIER DEVELOPMENT BID@U ENT

[April 2013] (J

Tender T2.2
Part T2: Returnable documents Page 1 of 14 SD Guideline
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd
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WV
3

e to a/the “Supplier/Service Provider” shall be

W N & DN W

Note
For the purposes of this document, any ref;

construed to mean a reference to a Respo in terms of this RFP) and/or to a successful Respondent

indicated by the context hereinafter.

Tender T2.2
Part T2; Returnable documents Page 2 of 14 SD Guideline
TRANSNE



Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the
transformation of South Africa and the empowerment of previously disadvantaged individuals and

enterprises.

2 Background and Guidance on the Supplier Development Objectives for South Africa

As a developing economy with inherent structural and social imbalances, South Africa is facing the
significant economic challenge of increasing growth in a manner that includes all South Africans. The
historical lack of investment in infrastructure in South Africa hig negatively impacted on local industry,
resulting in a loss of key skills and a decrease in manufacturind industry capabilities. To respond to this,
Government policies have been designed to address thes balances and to act as a catalyst of change
for the benefit of South Africa. O&

One of these Government policies, the New h Path (NGP) aims to enhance growth, employment
creation and equity by reducing the depe s of South African industries on imports, and promoting
the development of skills and capabi imat are in short supply within the country. It identifies
strategies that will enable South Afri§a to grow in a more equitable and inclusive manner and promotes

the development of new indus, ain South Africa’s developmental agenda.

Transnet’s SD effort isﬁ%ﬁligned to the NGP objectives and as a result we are able to fulfil our

commitment to sustas within South Africa whilst at the same time addressing other corporate
objectives inclui inereasing productivity and efficiency, volume growth, capital investment, financial

<
stability, funding, human capital, SHEQ regulatory compliance and improving customer service.

The combined objectives of Transnet and Government will be realised through:

. aggressively implementing capital investment plans which will result in competitive local industries;
o improving operational efficiency;

. using procurement to influence the development of the local supplier industry; and

o ensuring it creates sufficient economic opportunities for the participation of previously

disadvantaged groups.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through the sustainable growth of
capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged
individuals in the economy in a manner that is beneficial to Transnet, South African industry and the
people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as
the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.

Tender T2.2
Part T2: Returnable documents Page 3 of 14 SD Guideline
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

3 Transnet’s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased

Competitiveness, Capability and Capacity (IC®) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables Transnet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on certain aspects as
objectives change. The IC* Matrix (refer to Figure 1 below) categorises SD opportunities in a matrix
based on their value, extent of industrial leverage and strategic importance to Transnet. Further
categorisation of opportunities into the relevant quadrants is based on supplier-buyer power, industrial
complexity, risk and the length of procurement period. \Q

\%

IC2 Supplier Development Classification MatrixA [ Not currently a focus area
[ §

!V

< To ease implementation of SD ™
within Transnet, a framework to
encompass all types of SD

| opportunities was developed by

the DPE

High

Industrialisation

The IC? supplier development
classification matrix assists in
categorising opportunities
according to their industrial
leverage, value leverage and
strategic importance to
Transnet

Localisation and
Supplier
Development

Industrial leverage

Once opportunities are
Skills ! identified it will be possible to
Development . identify the policy/procedural
5 . AT | tools that should be
Low High implemented to maximise the
' full supplier development
Value leverage “« potential from the opportunities

jousuel] o3 asuepodw] o1693e.3S

Low

{ Value Leverage refers to transactioné where the financial scale of the transactioﬁ allow;s the buyer the opportunity to negotiate supplier
i development

|

_| Industrial Leverage refers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of

f the item being purchased allows for local supply chain development around a particular industry
St b oot s e e

Figure 1: The IC? Supplier Development Classification Matrix

In order for Suppliers/Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1  Programmatic
Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,

Tender T2.2
Part T2: Returnable documents Page 4 of 14 SD Guideline
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Transnet Freight Rail RFP No. SIE13015CIDB
A Division of Transnet SOC Ltd

3.2

3.3

34

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnet’s objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability.

Focused
Focused initiatives include all high value transactions with limited industrial leverage and medium
to low strategic importance. These initiatives address s \'t to medium-term contracts that can be
leveraged to encourage Supplier Development, V\%%

to enhance existing local capability. Emphagj
disadvantaged individuals. The overall esbn

s on investment in technology or skills
argely be placed on benefiting previously
proves the socio-economic environment by

creating competitive local suppliers a ers objectives of empowerment, transformation and

QJO

Small Enterprise Deve$
Small Enterprise Devel% initiatives are typically of low value and have no industrial leverage

regional development.

as they are charac% y typically low complexity goods and high competition. These initiatives
concentrate on{Jjncréasing the capability of small local suppliers and are targeted toward
ntaged individuals and communities, providing basic skills development and

al employment and quality job creation. It includes a wide range of non-financial

services that help entrepreneurs start new business and grow existing ones.

4 Response based on the IC? Matrix Quadrants

Based on the supplier-buyer power, industrial complexity, risk and the length of procurement period, the

Supplier/Service Provider is expected to formulate a SD Bid Document to identify the opportunities that it

will pursue. Ideally the SD Bid Document should address factors that are specific to the applicable

quadrant of the IC? matrix.

Transnet has identified a number of opportunities which may aid a Supplier/Service Provider in

formulating its response based on each quadrant. Each of the opportunities identified by the

Supplier/Service Provider should have a direct or indirect effect on the value it creates for the country in

order to maximise the socio-economic impact.
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Figure 2: Transnet valu re through supplier influence

4.1 Programmatic (J

The strategic objective@grammatic transactions” is to assist Government to achieve its

industrialisation obj hrough the development of the local supplier base, in order to

increase the co ncy of SOC procurement, support and maintenance programmes. In order

Ive a number of focus areas and key outcomes have been identified:

a) RDP{mmatic Focus Areas -

. Industrialisation

. Capability and capacity building in South Africa

o Technology transfer

o Skills development related to the manufacturing process and the industry
o Development of new technology and innovation

o Investment in plant

. Development of local companies aligned to empowerment objectives

b) Key Outcomes -
e  Industrialisation
. Manufacturing capability and capacity building
o Technology transfer

o Skills development

Tender T2.2
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4.2  Strategic
The main objective of Strategic transactions is to leverage local downstream suppliers through
large-scale SOC procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:
a) Strategic Focus Areas -

. Capability and capacity building in South Africa

e  Transfer of technology and innovation to local suppliers from foreign OEM’s

e Skills development related to the industry

o Development of local companies aligned to empowerment objectives

b) Key Outcomes -

o Increased S.A. manufacturing capability and capacity

e  Increased technology transfer

e  Skills development \\

*  Job creation/preservation \\

4.3  Focused %\/
Focused initiatives assist local suppliers to @)ve their performance, enhance their existing
production and skills capabilities wi&&emphasis being placed on benefiting previously
disadvantaged individuals and rural opment. In order to satisfy these objectives a number of
focus areas and key outcomes h@ n identified:
a) Focused Focus Areage

o Developin supplier base that supports preferential procurement outcomes

. Develop s within the specific industry

e Cr 'g%pportunity for job preservation

. ng income inequality in specific regions

b) ng tcomes -

° Empowerment

o Skills development

. Rural development

¢ Job creation/preservation

4.4  Small Business Development
Enterprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuals and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.
The following focus areas and key outcomes have been identified:
a) Small Business Development Focus Areas -

. Providing small businesses with opportunities and preferential trading terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with
disabilities and region-specific initiatives

Tender T2.2
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. Empowering previously disadvantaged individuals to create their own businesses

resulting in quality job creation

b) Key Outcomes -

. Empowerment
. Rural development
. Skills development

e  Job creation/preservation

Based on these focus areas and key outcomes, a Supplier/Service Provider would need to actively focus
on the quadrant-specific requirements in order to maximise the potential commercial benefit for
Transnet, South Africa and themselves. In doing so value can be created across all lines of reporting

resulting in continued relations.

5 Supplier Development Category Definitions and Hig{l@ Level Descriptions

5.1 Industrialisation \\

Industrialisation refers specifically to industrial@gment that will result in globally leading
capabilities within South Africa. O

Criteria Q Description

in machinery, equipment and/or buildings as
a result of this RFP

»  Value of investment in pI@) »  Quantification of the monetary value invested
>  Percentage of@estment of | » Percentage value invested in machinery,

plant purcha uth Africa equipment and/or buildings that are sourced
P from local companies
»  Redu '\Qmport leakage » A percentage indication of the increase in
@ locally supplied products and therefore the
S resultant decrease in imports as a result of

the award of a contract

>  Potential increase in export | » The percentage increase in exports that will
content result from increased industrial capability
locally in relation to the award of a contract

5.2 South African Capability and Capacity Building

South African capability and capacity building refers specifically to industrial development that

focuses on value-added activities for the local industry through manufacturing or service-related

functions.
Criteria Description
»  Value-added manufacturing | >  Description of value-added activities to be
activity/activities to be performed during the contract period in
undertaken in South Africa South Africa

> Service-related functions to be | »  Description of service-related functions to be
undertaken in South Africa performed during the contract period in
South Africa

> Number of local suppliers in the | »  Number of South African suppliers that are to
supply chain be utilised in the fulfilment of a contract

Tender T2.2
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A Division of Transnet SOC Ltd

5.3 Technology transfer/sustainability
Technology improvements are intangible assets with significant economic value. The
Supplier/Service Provider will be measured on its plan to transfer knowledge and IP to contribute
towards capability building of the local supply base, which ultimately leads to improved efficiency
and capability. Plans to assist in this by a Supplier/Service Provider must be assessed to enable
the local supply base to potentially export its newly-acquired technological know-how, thereby
decreasing capital leakage.
Criteria Description
Technology transfer including:
»  Methods of manufacturing »  Introduction of a new/improved method of
manufacturing
> Introduction of new technologies »  Provision of new technologies:
o For pgocesses
o 1%
> IPtransfer (number and value) > pgovision of patents, trademarks and
ghts
N
> Number of local suppliers to be n indication of the number of South African
evaluated for integration into th(; suppliers that an OEM/Service Provider plans
OEM supply chain to evaluate for possible inclusion into its
supply chain, should it meet the
rO requirements
\J
5.4  Skills development $
Skills development i %!the company’s commitment to education and whether that fits in with

targeted group, Wans, technicians, etc.). Consideration needs to be directed towards the
adequate qu d value of skills so developed in order to allow for better evaluation in line with

Tender
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Governg@eiNG objectives.
Criteria Description
» Number of downstream supply | » Number  of individuals that  the
chain individuals to be trained Supplier/Service Provider plans to train in the
including: local industry over the contract period;
» Number of artisans trained training undertaken in the previous year will
- . be taken into account
¢ Number of technicians trained 5
¢ Number of black people trained
¢ Total number of people trained
»  Number of company employees | »  Number of individuals within the company (in
to be trained South Africa) that the Supplier/Service
Provider plans to train over the contract
period; training undertaken in the previous
year will not be taken into account as past
employee training appears in the skills
development pillar of the B-BBEE scorecard;
criteria broken down as for industry training
above
> Certified training (yes/ no) »  Compliance with local and/or international
skills accreditation

Page 9 of 14
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Criteria Description

»  Rand value spent on training »  Total planned monetary value spend (as a %
of contract value) on skills development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Suppliers/Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | » The number of higher education

(specify field of study) bursaries/scholarships provided in the
previous year and planned for the length of
the contract

>  Number of apprentices (sector | » The number of apprentices that the
must be specified) Supplietr/Service Provider plans to enlist
during the course of the contract

> Investment in Schools in specific | »  The monetary value that the Supplier/Service
sectors e.g. engineering Provid &\ is prepared to invest in the
dev@a%ent and running of schools to

i ase Yechnical skills development

)

5.5  Job creation/preservation

Job creation and/or preservation allows sment of Government’s objectives to increase labour
absorption, focusing on unskilled w and the youth.
C
Criteria \ \J Description
»  Number of jobs ?d > Number of jobs which would be preserved

through Award of Contract

»  Number of jobs to be created during the
period of the contract

é&v skilled jobs created  Jobs for people in a specialised field of
work requiring a defined training path
and / or requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a
higher education institution.

S
e SO

» Ig¥s created including:

e New unskilled jobs created e Jobs for people where the field of work
does not require extensive formal
training or from whom no minimum
level of education is required

>  Number of jobs created for youth »  Jobs created for individuals aged 16 — 35

years
»  Number of jobs created for Black »  Jobs created for Black individuals aged 16 —
youth 35 years
Tender T2.2
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5.6  Small business promotion

RFP No. SIE13015CIDB

Small business promotion criteria give an indication of the Supplier/Service Provider's

commitment to developing small business in line with NGP and B-BBEE requirements.

Criteria

Description

Percentage procurement from:
¢ QSEs

* EMEs

e Start-ups

Refers to the planned procurement from
small business as a % of the total planned
procurement spend

Non-financial support provided to
small business

Suppliers/Service Providers will be credited
for each non-financial ED support that they
are planning to give to small business e.g.
Professional  support;  employee time
allocated to assisting small business

Financial support provided to
small business

Joint ED initiatives with Transnet

Suppliers/Service Providers will be credited
for eacpy financial ED support initiative that

they planning to undertake during the
contr: eriod e.g. Shorter payment terms;

i free loans

number of ED initiatives that the
upplier/Service Provider will jointly run with
Transnet:

e That are aligned to Transnet’s objectives
¢ That are non-financial in nature

e}
\

5.7 Rural development/int&@on
Rural development / gr ion indicates the Supplier/Service Provider's planned use of local

labour and busin
chain eff'C|en
thereby c

have a T“n irm and meaningful impact.

h will contribute to Governments NGP objectives and result in supply
mmitment to rural development will result in the alleviation of poverty and
e to development objectives. The development must be sustainable in order to

Criteria

Description

Number of local employees

Number of people employed from within the
town/city of operation

Value spent on local business

Monetary value spent on businesses within
the town/city of operation

Proximity = of  business to

operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

Number of rural businesses to be
developed

The number of rural businesses that the
Supplier/Service Provider plans to develop as
a result of the contract

Value of development to local
community (sustainable)

The monetary value spent on rural
community development that will result in
long-term social improvements

Tender
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6 Market Intelligence Assistance

Suppliers/Service Providers with limited knowledge of the local market, supply base and its capabilities
may require assistance in identifying local suppliers and the development needs in order to develop its SD
Bid Document. The United Nations Industrial Development Organisation (UNIDO) supplies a
benchmarking service in South Africa which will be able to assist Suppliers/Service Providers in identifying
potential local suppliers with which to work. In addition, this service will provide insight as to the type of
support that these local suppliers require in order to become more competitive. UNIDO’s benchmarking
tool gives insight into the performance levels being seen in Supplier/Service Providers’ businesses and the

practices used to deliver the products or services being offered. The benchmarking tool focuses on:
6.1  Performance data relating to -
a) Financial performance

b) Customer data

c) Processes \\
d) Learning & growth ~\
6.2  Company’s current business situation - \/

a) Plans for the business and capabilities @ age their fulfilment

b) Ability to generate business

) Employee relationships Q

d) Developing new markets

€) Developing prod services

) Managing %
The UNIDO benchmar | provides a basic framework through which an understanding of the South
African market ca ablished. Whilst the list of criteria may not be exhaustive, Suppliers/Service
Providers are #&eNp meet with UNIDO to further understand how they can work together to develop a

deeper understanding of the market and the SD opportunities available.

7 Government Policy Documents

NIPP http://www.thedti.gov.za/industrial development/nipp.jsp
IPAP2 http://www.thedti.gov.za/DownloadFileAction?id=561
CSDP http://www.dpe.gov.za/res/transnetCSDP1.pdf

NGP http://www.thepresidency.gov.za/pebble.asp?relid=2323

8 Other Reference Websites

References Website
Department of Public Enterprise (DPE) www.dpe.gov.za
United Nations Industrial Development WWw.unido.org/spx
Organisation (UNIDO)

Tender T2.2
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GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment A South African legal requirement that require all entities
(B-BBEE) operating in the South African economy to contribute to

empowerment and transformation

Enterprise Development (ED) An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying

Enterprise Development Contributions towards Exempted

Micro-Enterprises or Qualifying Small Enterprises which are

50% black owned or 30% black woman owned. Enterprise

Development Contributions consists of monetary and non-

monetary, recoverable and non-recoverable contributions

actually initiated | Yavour of a beneficiary entity by a

7& the specific objective of assisting or

acceleratln% evelopment, sustainability and ultimate
dence of the beneficiary. This is commonly

measured enti

financial
Ilshed though the expansion of a beneficiaries

cial and/ or operation capacity.

Industrial Policy Action Plan II (IPAPII) (J e implementation plan for the National Industrial Policy

$ Framework (NIPF) which details key action plans (KAPs) and
Q/ timeframes for the implementation of industrial policy
A\ actions in line with the NIPF.

Integrated Supply Chain M %fent Refers to an integrated “one supply chain management”
(isCM) Q‘ strategy within Transnet which has been developed with
Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
deliver value through improved efficiencies and compliance

with the regulatory environment.

New Growth Path (NGP) Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job

creation, Youth employment, Labour intensive growth, and
Equity.
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Original Equipment Manufacturer (OEM)

Socio-economic Development

State Owned Company (SOC)
Supplier Development (SD)

United Nations Industrial Development

Organisation (UNIDO) é&
Q.

S

SIGNED at on this

SIGNATURE OF WITNESS
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Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it

sells and services

Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an owner Government,
and are usually considered to be an element or part of the
state. They are established to operate on a commercial

basis.
T\
Improving the s&o—economic environment by creating

competitive suppliers via Enterprise Development,
CSDP a
This xesu S in a supply base that can eventually be

gpe tive to market its goods on the international market

r initiatives such as Preferential Procurement.

ing to increased exports.

A specialised agency of the United Nations. Its mandate is to
promote and accelerate sustainable industrial development
in developing countries and economies in transition, and
work towards improving living conditions in the world's
poorest countries by drawing on its combined global

resources and expertise.

day of 20

SIGNATURE OF RESPONDENT

T2.2
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SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and abtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
e  The Transnet Supply Chain Policy

. Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness and cost effectiveness;

) The Public Finance Management Act [PFMA];

e  The Preferential Procurement Policy Framework Act [PPPFA];

e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and
e  The Prevention and Combating of Corrupt Activities Act. \\

This Code of Conduct has been included in this RFP to formal pr&e prospective Transnet Suppliers of

Transnet’s expectations regarding the behaviour and cond Suppliers.

Prohibition of bribes, kickbacks, unlawful pa ts, and other corrupt practices

Transnet is in the process of transforming @ nto a self-sustaining State Owned Company [SOC],
actively competing in the logistics indugt Bur aim is to become a world class, profitable, logistics

organisation. As such, our transfor is focused on adopting a performance culture and to adopt

behaviours that will enable this txor ation.

a) Transnet will Q%@'/C/pate in corrupt practices and therefore expects its Suppliers to act in a
similar ma .
S
e Transnet and its employees will follow the laws of this country and keep accurate

business records that reflect actual transactions and payments to our Suppliers.

o Employees must not accept or request money or anything of value, directly or indirectly,
to:
g illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
— win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

= gain an improper advantage.

e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

Tender Page 1 of 2 T2.2
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b)  Transnet is firmly committed to the ideas of free and competitive enterprise.

Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.
Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

c) Transnets refationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

Generally, Suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our Suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

= misrepresentation of their product [e.g. origin of manufacture, specifications,

intellectual property rights]; \\

- collusion;

- failure to disclose accurate informatio tred during the sourcing activity [e.g.
ownership, financial situation, B-B tus];

- corrupt activities listed above; 4nd

- harassment, intimidation %aggressive actions towards Transnet employees.

Suppliers must be evaluatem proved before any materials, components, products or
m

services are purchased fiom . Rigorous due diligence is conducted and the Supplier

is expected to partig an honest and straight forward manner.
Suppliers must nd report facts accurately, honestly and objectively. Financial
records m curate in all material respects.

Conflicts of inter@Q

A conflict of interest arises when personal interests or activities influence [or appear to influence] the

ability to act in the best interests of Transnet. Examples include, but are not limited to:

Transnet employees awarding business to entities in which their family members or

business associates have an interest

Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee

and/or Transnet Board member.

SIGNED at

on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Transnet Freight Rail VERSION 003: AUG 2006

A Division of Transnet SOC Ltd Replacement of Old Switchgears
Contract No. SIE13015CIDB

C1.1 FORM OF OFFER AND ACCEPTANCE (TSC)(ECC3)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

REPLACE OLD OIL / OBSOLETE SWITCHGEAR AT VARIOUS 6.6/11KV DISTRIBUTION
SUBSTATIONS COUNTRY-WIDE - PHASE 2 STAGE 2

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, signing this part of this Form of Offer and Acceptance, the tenderer
offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance
with all its terms and conditions according to their true intent and meaning for an amount to be determined in
accordance with the conditions of contract identified in the Contract Data. The representative, when signing
this part of the Form of Offer and Acceptance, shall be deemed to be diMy authorised by a Resolution of the
Board of Directors/Certificate of Partners, a certified copy to be inclu in the Returnable Documents.

RN

The offered total for the (Bellville, Port Elizabeth & East London Depot@/ R
exclusive of VAT is
The offered total for the (Kimberly North + South & Krugersdogl%zpo S) R
exclusive of VAT is Ve
The offered total of the whole tender exclusive W is R
Value Added Tax @ 14% | ()’ R
alue ed Tax @ 14% is .
The offered total of the Prices inclusive of)‘@ R
(in words) \Y/
l\x
If Option E or F (Cost reimbursable or ent contract) applies, replace table with following sentence: “The offered prices are the
Actual Cost plus the fee contained ti ract Data”. .
. ~ . .
This Offer may be accepfted the Employer by signing the Acceptance part of this Form of Offer and

Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the
tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed,
whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified
in the Contract Data.

Signature(s)

Name(s)
Capacity

For the
tenderer:

Name of

witness

Signature of

witness ) Date

Tenderer's CIDB registration number (if any): ]

Contract Page 1 C11
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Transnet Freight Rail VERSION 003: AUG 2006

A Division of Transnet SOC Ltd Replacement of Old Switchgears
Contract No. SIE13015CIDB

ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Confractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer's Offer
shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in
this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Service Information / Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorpQrated by reference into the above
listed Parts. \

Deviations from and amendments to the documents listed in the r Data and any addenda thereto as
listed in the Tender Schedules as well as any changes to the {€ f the Offer agreed by the tenderer and
the Employer during this process of offer and acceptance, ontained in the Schedule of Deviations
attached to and forming part of this Agreement. No amerfdmeTts to or deviations from said documents are
valid unless contained in this Schedule.

The Tenderer shall within two weeks of receiy @ completed copy of this agreement, including the
Schedule of Deviations (if any), contact the Empl§yey's agent (whose details are given in the Contract Data)
to arrange the delivery of any securities, bon uarantees, proof of insurance and any other documentation
to be provided in terms of the conditions act identified in the Contract Data at, or immediately after,
the date this agreement comes into eff

terms shall constitute a repudiation of t%

Notwithstanding anything contaj %érein, this agreement comes into effect on the date when the tenderer
receives one fully complete | copy of this document, including the Schedule of Deviations (if any).
Unless the tenderer (nowdS0fractor) within five working days of the date of such receipt notifies the
Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the Parties.

Signature(s)

Name(s)

Capacity — e _ = - . i
for the Transnet SOC Ltd trading as Transnet Freight Rail, Carlton Centre, 150 Commissioner
Employer Street, Johannesburg, 2000
Name of

witness

Signature of

witness o _ _ Date

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.
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Transnet Freight Rail VERSION 003: AUG 2006

A Division of Transnet SOC Ltd Replacement of Old Switchgears
Contract No. SIE13015CIDB

SCHEDULE OF DEVIATIONS
Note:
1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance
would not be required if the contract has been developed by negotiation between the Parties and is
not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender
closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter
in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during
the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and
the final draft of the contract documents shall be revised to incorporate the effect of it.

4. Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the parties become an
obligation of the contract, shall also be recorded here.

No. Subject Details

1 A

.2 \\\ _ -
3 NN

4 — O

: N

6 A (J\J

! P2\

By the duly authorised representativ
Tenderer agree to and accept thi

%ng this Schedule of Deviations below, the Employer and the
ule of Deviations as the only deviations from and amendments to
the documents listed in the Ten a and any addenda thereto listed in the Tender Schedules, as well as
any confirmation, clarification ges to the terms of the Offer agreed by the Tenderer and the Employer
during this process of OffegaM{Acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of
this Form shall have any meaning or effect in the contract between the parties arising from this Agreement.

Contract Page 3 C1.1
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Transnet Freight Rail Contract No: SIE13015CIDB
A Division of Transnet SOC Ltd

C1.2 CONTRACT DATA

The General Conditions of Contract are the NEC3 Engineering and Construction Contract (June
2005) (ECC3), copies of which may be obtained from the South African Institution of Civil
Engineering (tel. 011-805 5947) or Engineering Contract Strategies (tel. 011 803-3008).

The General Conditions of Contract make several references to the Contract Data for specific data,
which together with these conditions collectively describe the risks, liabilities and obligations of the
contracting parties and the procedures for the administration of the Contract. The Contract Data
shall have precedence in the interpretation of any ambiguity or inconsistency between it and the
general conditions of contract.

Part One — Data Provided by the Employer
Completion of the data in full, according to the Options chosen, is essential to create a complete
contract.

Statements given in all !\\

contracts \/
1

1 General (a) The conditions of contra he core clauses and the clauses for
Main Option B, disput ution Option W1 and secondary Options
X1, X3, X7, X13, 6, X18 and Z of the NEC3 Engineering and
Construction Corgyc™NJune 2005) as amended June 2006.

(b) The Contra ffer and the Employer's Acceptance is in Part
C1.1 Form er and Acceptance.

(c) The w,
R

re:

%

old oil / obsolete Switchgear at various 6.6/11kV
iAtribution Substations country-wide — Phase 2 Stage 2

4

Employeris

\\Q Name Transnet SOC Ltd trading as Transnet Freight Rail
Address 49" Floor Carlton Centre

150 Commissioner Street

JOHANNESBURG

2000

The address of the Employers Finance Office is: To be advised

%)

(e) The Project Manager is
Name Malibongwe Mionzi
Address TFR, Inyanda 3, Parktown
(f) The Supervisoris
Name To be advised
Address

Part C1 Page 1 C1.2 Part 1
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No: SIE13015CIDB

(9) The Adjudicator will be appointed if a dispute arises.

(h) The Works Information is in Part C3 - “Scope of Work”.
(i) The Site Information is in Part C4 - “Site Information”.

() The boundaries of the site are including the geographic area
covering all Transnet Freight Rail railway lines falling within the
jurisdiction and responsibility of the Infra Zone Managers.

(k) The language of this contract is English.
(I) The law of the contract is the law of the Republic of South Africa.

(m) The period for reply to a communication is 2 weeks. (Matters to
be referred to Acquisition Council for approval will take longer)

(n) The Adjudicator nominating body is the Association of Arbitrators
(Southern Africa).

(o) The tribunal is Arbitration.
(p) The following matters will be irﬁeed in the Risk Register

1 Risk of electrical shock. \/
2 Adequacy of staffing.

3 Use of safety and ro@ve equipment.

4 Competence of Qmmyees.

5 Fitness for d

6 Theft and @&sm of material and equipment.

7 DamageNo existing services.
8D ry*of equipment.

9% ccess.
@ ther faults in the system.

1 Cancellation of working permits.
S

3 Time

4 Testing and Defects

Part C1
Agreements and Contract Data

IRANSNET
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12 Lack of staff for supervision.
13 Work near live electrical equipment (OHTE and other) holds a

danger of electrocution for workers.

(a) The starting date is the contract date.

(b) The access dates are
For the duration of the contract

(c) The Contractor submits revised programmes at intervals no longer
than 1 (one) month.

(a) The defects date is 52 weeks after completion of the whole of the
works.

(b) The defect correction period is N/A weeks

(i) The defect correction period for N/A.
(i)  The defect correction period for N/A.
Page 2 C1.2 Part 1
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Transnet Freight Rail
A Division of Transnet SOC Ltd

5 Payment

6 Compensation events

7 Title
8 Risks and insurance

Part C1
Agreements and Contract Data
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Contract No: SIE13015CIDB

(a) The currency of this contract is the South African Rand (ZAR).
(b) The assessment interval is on the 10" of each month.

(c) The interest rate is two percent per annum above the prime lending
rate of the Standard Bank of South Africa Limited as determined
from time to time.

(a) The place where weather is to be recorded is at each site.

(b) The weather measurements to be recorded for each calendar month
are

(i)  the cumulative rainfall (mm)
(i)  the number of days with rainfall more than 10mm
(iiiy the number of days temperature below zero
(iv) the number of days snow '?'lg on the ground at 09h00.
(c) The weather measuremerée supplied by the SA Weather

Service.

(d) The weather data the records of past weather measurements for

each calendar th™which were recorded by an official weather
station near each site and which are available from SA
Weather Sefvi

(e) Where @corded data are available

N/Q/

med values for the ten year return weather data for each
Q‘ ather measurement for each calendar month are
N

IA
N/A

(@) The minimum limit of indemnity for insurance in respect of loss of or
damage to property (except the works, Plant and Materials and
Equipment) and liability for bodily injury to or death of a person (not
an employee of the Confractor) caused by activity in connection with
this contract for any one event is whatever the Contractor deems
desirable in addition to that provided by the Employer.

(b) The minimum limit of indemnity for insurance in respect of death of or
bodily injury to employees of the Contractor arising out of and in the
course of their employment in connection with this contract for any
one event is that which is prescribed by the Compensation for
Occupational Injuries and Diseases Act No. 130 of 1993 as
amended.

Page 3 C1.2 Part 1
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Transnet Freight Rail Contract No: SIE13015CIDB
A Division of Transnet SOC Ltd

Optional statements (a) If the tribunal is arbitration the arbitration procedure is:

e The Rules for the conduct of Arbitrations issued by the
Association of Arbitrators (Southern Africa) by an Arbitrator to be
mutually agreed by the Parties, and failing agreement to be
appointed by the Association of Arbitrators.

¢ The place where arbitration is to be held is: [Johannesburg]

e The person or organisation who will choose an Arbitrator if the
Parties cannot agree a choice is The Chairman of the
Association of Arbitrators (Southern Africa).

(b) If the Employer has decided the completion date for the whole

of the works

The completion date for the whole of the works is 15 Months if
contracts are awarded to more than one contractor and 18
Months if whole of the works |s\awarded to one contractor.

(c) The Employer is not willin take over the works before the
Completion Date, \/
(d)If no programme is id@ in part two of the Contract Data

bmit a first programme for acceptance within 4

The Contractor is

as identified work, which is to meet a stated
condition b ey date.

The s and conditions to be met are:

ork to be completed is as stated in the Scope of Works.

the period in which payments are made is not three weeks and
N Y(UK) is not used

The period within which payments are made is 30 days within
receipt of the VAT invoice, based on the progress payment
certificate prepared by the Project Manager.

(g) If there are additional compensation events
These are additional compensation events
1 Any change to the Works Information.
2
3
(h)If there are additional Employer’s risks
These are additional Employer’s risks
1 Non performance on part of contractor
2 Slow progress
3
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(i) If the Employer is to provide any of the insurances stated in the
Insurance Table

The Employer provides these insurances from the Insurance Table

il

Insurance against loss of or damage to the works, Plant and
Materials is as stated in the insurance policy for contract
works and public liability (Principal Controlled Insurance),
attached to the tender documents.

Cover/indemnity is to the extent as stated in the insurance
policy for contract works and public liability (Principal
Controlled Insurance), attached to the tender documents.

The deductibles are as stated in the insurance policy for
contract works and public liability (Principal Controlled
Insurance), attached to the tender documents.

Insurance against loss of or damage to Equipment (Temporary
Works only) as stated in the insurance policy for contract
works and public IiabilitE(Principal Controlled Insurance),

attached to the tender uments.

Cover/indemnity is to extent as stated in the insurance
policy for contr rks and public liability (Principal
Controlled Insur ), attached to the tender documents.
The deductj are as stated in the insurance policy for
contract s and public liability (Principal Controlled

Insuragg ttached to the tender documents.

InsuNanCE against loss of or damage to property (except the
¥ Plant, Materials and Equipment) and liability for bodily

&'9 y to or death of a person (not an employee of the

A\
Q‘o
Y,

ntractor) caused by activity in connection with this contract
as stated in the insurance policy for contract works and
public liability (Principal Controlled Insurance), attached to
the tender documents.

Cover/indemnity is to the extent as stated in the insurance
policy for contract works and public liability (Principal
Controlled Insurance), attached to the tender documents.

The deductibles are as stated in the insurance policy for
contract works and public liability (Principal Controlled
Insurance), attached to the tender documents.

() [If additional insurances are to be provided

The Employer provides these additional insurances
1.

Contract Works SASRIA insurance subject to the terms
exceptions and conditions of the SASRIA coupon policy.

Cover/indemnity is to the extent provided by the SASRIA
coupon policy.

The deductibles are in respect of each and every theft claim
0,1% of Contract Value subject to a minimum of R 2,500-00
and a maximum of R 25,000-00.

Page 5 C1.2Part1
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Transnet Freight Rail

A Division of Transnet SOC Ltd

Option B:

Part C1

Contract No: SIE13015CIDB

The Contractor provides these additional insurances

1

(a)

Where the Contract requires that design of any part of the works
shall be provided by the Contractor, he shall satisfy the Employer
that professional indemnity insurance cover in connection
therewith has been affected.

Where the Contract involves manufacture, and/or fabrication of
Plant and Materials, components or other goods to be
incorporated into the works, at premises other than the site, the
Contractor shall satisfy the Employer that such Plant and
Materials, components or other goods for incorporation in the
works are adequately insured during manufacture and/or
fabrication.

Should the Employer have an insurable interest in such items
during manufacture or fabrication, such interest shall be noted by
endorsement to the Contractor's policies of insurance as well as
those of any subcontractor. O

The insurance coverage skrred to in 1 and 2 above shall be
obtained from an insér,in terms of an insurance policy
approved by the Emp[Spe».” The Contractor shall arrange with the
insurer to submit @ e Project Manager the original and
duplicate origina_%:)f e policy or policies of insurance and the
receipts for @yment of current premiums, together with a
certificate the insurer or insurance broker concerned,
confirmiifg the policy or policies provide the full coverage as
rqu. e original policy will be returned to the Contractor.
S

will apply with the following amplification:-

All c%
h&y thod of measurement is as indicated in the measurement

alises of SABS 1200.

~

e last sentence of Clause 63.13 of Option B states:-

‘The Employer and the Contractor agree, rates and lump sums to be

used to assess a compensation event instead of Defined Cost”.

(c) When agreed rates and lump sums are used, Compensation Events
are assessed as follows:-

(i

(if)

Where in the opinion of the Project Manager work is of a similar
character and executed under similar conditions to work priced in
the Bill of Quantities, it is to be valued at such rates and prices
(including General Items) contained therein as may be applicable;
or

Where work is not of a similar character or is not executed under
similar conditions, the rates and prices in the Bill of Quantities are
to be used as the basis for valuation as far as may be
reasonable; or

(iif) Where work cannot reasonably be valued in accordance with

Agreements and Contract Data

TRANSNEI

freight rait

Clauses (c)(i) and (c)(ii) above, suitable rates or prices are
agreed upon between the Project Manager and the Contractor
after due consultation by the Project Manager with the Employer
and the Contractor; or

Page 6 C1.2Part 1
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Transnet Freight Rail Contract No: SIE13015CIDB
A Division of Transnet SOC Ltd

(iv) In respect of additional or substituted work, the Project Manager
may, if in his opinion it is necessary or desirable, issue an
instruction that the work be executed in some other appropriate
manner.

(v) If the parties cannot agree, the Project Manager notifies the
Contractor accordingly and makes his own assessment.

OPTION X1:
PRICE ADJUSTMENT FOR INFLATION:

NOT APPLICABLE Tender to be priced inclusive of any adjustment for inflation (Cost
breakdown to be provided)

Option X3:

NOT APPLICABLE Tender to be priced inclusive of any foreign portion (Cost
breakdown to be provided)

Option X7: Delay damages is a penalty | VSouth African Law and the word
penalty is to replace delayed ages throughout the Contract.

1) If the Contractor y trains and Transnet Freight Rail

(TFR) is satisfied tg ve delay was avoidable, a penalty will be
imposed on the GorMelctor of R10,000 per hour or part thereof for
the period of irrespective of the number of trains delayed.

2) Penalties te completion of the whole of the works is R
5, 000-0 day.

Option X13: a) The a of the Guarantee (Performance Bond) is to be calculated
at % r A0 % of the total tender price (Excl VAT).

ontractor has the option of either providing the guarantee of
% and having retention money of 10% deducted from each claim, or
ternatively, providing a guarantee of 10% and having retention

eQ money of 5% deducted from each claim.

b) The Form of Guarantee (or Performance Bond) is in Clause C 1.3 of
Part C1.

Option X16: Retention
(a) The retention free amount is Nil

The Retention Percentage is 5 or 10 %, depending on the option
exercised in option X13 above.

Option X18: Limitation of Liabilities

The Contractor's liability to the Employer for indirect or consequential loss is limited to 10%
of the total contract value or R1,000,000.00 (One million Rand), whichever is the higher
amount.

For any one event, the Contractor’s liability to the Employer for loss of or damage to the
Employer's property is limited to the deductable in terms of the Employers arranged
insurance as set out in the contract.

The Contractor's liability for Defects due to his design of an item of Equipment is limited to
R1,000,000.00 (One million Rand).

Part C1 Page 7 C1.2Part 1
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Transnet Freight Rail Contract No: SIE13015CIDB
A Division of Transnet SOC Ltd

Option

211

21.3

214

Z1.5

Z21.6

21.7

Part C1

The Contractor's total liability to the Employer for all matters arising under or in connection
with this contract, other than the excluded matters, is limited to 10% of the total value of the
contract at time of contract award or R1,000,0000 (One million Rand) whichever is the
higher amount.

The end of liability date is two months after the end of the service period.

Z Additional conditions of contract
The Additional conditions of contract are

DAY

Day is a calendar day and where a specific number of days is allowed in the Contract for the
performance of any act or is stipulated for the extinction of any right or the duration of any event or
circumstance, public holidays and the annual Christmas break from 20 December to 4 January (both
days included) is excluded from the calculation of the number of days concerned.

ASSIGNMENT-&-CESSION (See clause Z3)

NON-WAIVER

No grant by the Employer or the Contractor to the other of iny concession, waiver, condonation or
allowance is, in respect of any specific event or circumstang® other than that in respect of which the
grant was made to constitute a waiver of the rights of ﬂ:%;rantor in terms of the Contract or an
estoppel of the grantor’s right to enforce the provision ontract.

LIMITATION OF THE AUTHORITY OF THE PR(@ MANAGER

The Project Manager is authorised to agree kcré®Ses to the contract value to a maximum of R
2,000,000.00 or 10% of the contract amou uding VAT) whichever is the lesser amount without
referring it to the management of the E r. If referral to management is necessary, a period of 8
weeks over and above any times allo he Contract is to be provided.

PROJECT MANAGER’S DEP means the person appointed by the Project Manager to
administer the Contractor's pe ce and execution of Works according to the powers and rights
held by and obligations pla(& n the Project Manager's Deputy in terms of the Contract and the

appointment. %T
BACKGROUND INT UAL PROPERTY means all Intellectual Property introduced and
required by either give effect to their obligations under this Agreement owned in whole or in

part by or Iicens%1 ither Party or their affiliates prior to the Commencement Date or developed
after the Comme&nc@ment Date otherwise pursuant to this Agreement.

CONFIDENTIAL INFORMATION means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Party (intentionally or unintentionally, or as a result of one Party permitting the representative of the
other Party to visit any of its premises), or which otherwise becomes known to a Party, and which is
not in the public domain and includes, without limiting the generality of the term —

(a) information relating to methods of operation, data and plans of the disclosing Party;
(b) the contents of this Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

(d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

(e) information relating to the strategic objectives and planning of the disclosing Party relating to
its existing and planned future business activities;
(f information relating to the past, present and future research and development of the
disclosing Party;
Page 8 C1.2 Part 1
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Transnet Freight Rail Contract No: SIE13015CIDB
A Division of Transnet SOC Ltd

(9) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

(h) information contained in the software and associated material and documentation belonging
to the disclosing Party;
(i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
) Copyright works;

(k) commercial, financial and marketing information;

0] data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technical requirements and specifications
of the disclosing Party;

(n) information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and information concerning the charges, Fees and / or
costs of the disclosing Party or its authorised Subcontractors, or their methods, practices or
service performance levels actually achieved;

Z1.8 FOREGROUND INTELLECTUAL PROPERTY” means aII M¥ellectual Property developed by either
Party pursuant to this Agreement;

Z1.9 “INTELLECTUAL PROPERTY” means Patents, D@Know—How Copyright and Trade Marks
and all rights having equivalent or similar effect ay exist anywhere in the world and includes
all future additions and improvements to the I I al Property. (See Clauses 80.1, 83.1 and 83.2)

"‘ rks and trade mark applications and includes any sign
5 capable of distinguishing the goods or services of one

Z1.10 “TRADE MARKS” mean registered Tra
or logo, or combination of signs and/
undertaking from those of another untj

Z1.11 INTELLECTUAL PROPERTY
Title to Confidential Infor

a) Transnet will resg right, title and interest in and to its Confidential Information and
Background Infg#tectual Property and the Supplier acknowledges that it has no claim of any
nature in a e Confidential Information and Background Intellectual Property that is
propriet Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual ®roperty shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive license to use

Transnet's Background Intellectual Property only for the Permitted Purpose. This license
shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive license to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This license
shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property on terms
which shall be bona fide negotiated between the Parties for the purpose of commercially exploiting
the Foreground Intellectual Property, to the extent that such access is required.

2112 TITLETO INTELLECTUAL PROPERTY

a) All right, title and interest in and to Foreground Intellectual Property prepared conceived or
developed by the Supplier, its researchers, agents and employees shall vest in Transnet and
the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the termination or
cancellation of this Agreement dispute the validity or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way
impairing or tending to impair any part of that right, title and interest to any of the Foreground
Intellectual Property and shall not counsel or assist any person to do so.

Part C1 Page 9 C1.2Part1
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A Division of Transnet SOC Ltd

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or maintenance
of any such protection, Transnet shall notify the Supplier who shall have the right of first
refusal to file or continue prosecution or maintain any such applications and to maintain any
protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of this Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet. Subject to anything contrary contained in this
Agreement and/or the prior written consent of Transnet (which consent shall not be
unreasonably be withheld), the Supplier shall under no circumstances be entitled as of right,
or to claim the right, to use Transnet's Background Intellectual Property and/or Foreground
intellectual Property. \

Z1.13 TITLE TO IMPROVEMENTS k

Any improvements, developments, adaptations and@(difications to the Foreground Intellectual
Property, and any and all new inventions or di ies, based on or resulting from the use of
Transnet's Background Intellectual Property an Confidential Information shall be exclusively
owned by Transnet. The Supplier shall diselgse promptly to Transnet all such improvements,
developments, adaptations and/or modific s, Inventions or discoveries.

The Supplier hereby undertakes to sig @ ocuments and do all things as may be necessary to
effect, record and perfect the assignrien)©f such improvements, developments, adaptations and/or
modifications, inventions or disgdyeri€s to Transnet and the Supplier shall reasonably assist
Transnet in attaining, maintaip documenting ownership and/or protection of the improved
Foreground Intellectual Prog,

Z1.14 UNAUTHORISED US ONFIDENTIAL INFORMATION

The Supplier shall orise any party to act on or use in any way any Confidential Information
belonging to TE?Q hether or not such party is aware of such Confidential Information, and shall
promptly notify*Trahsnet of the information if it becomes aware of an party so acting, and shall
provide Transnet the information with such assistance as Transnet reasonably requires, at
Transnet’s cost and expense, to prevent such third party from so acting

Z21.15 UNAUTHORISED USE OF INTELLECTUAL PROPERTY

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications of
registrations of Patents, Designs and Trade Marks or any act of infringement, unfair competition or
passing off involving the Intellectual Property of Transnet of which the Supplier acquires knowledge
and Transnet shall have the right, as its own option, to proceed against any party infringing its
Intellectual Property.

a) It shall be within the discretion of Transnet to determine what steps shall be taken against

the infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in
whatever measure including legal action to bring any infringement of illegal use to an end.

b) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.
c) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all

expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award
arising out of proceedings.
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Z1.16 CONFIDENTIALITY
The Parties hereby undertake the following, with regard to Confidential Information —

a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior written
consent of such other Party, other than when called upon to do so in accordance with a
statute, or by a court having jurisdiction, or by any other duly authorised and empowered
authority or official, in which event the Party concerned shall do what is reasonably possible
to inform the other of such a demand and each shall assist the other in seeking appropriate
relief or the instituting of a defensive action to protect the Confidential Information
concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner whatsoever
apply the Confidential Information, disclosed to it as a result of this Agreement, for any
purpose whatsoever other than for the purpose for which it is disclosed or otherwise than in
strict compliance with the provisions in this Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part of
the disclosed Confidential Information, without the prior written consent of such other Party,
except when reasonably necessary for the purpose of this Agreement, in which case such
copies shall be regarded as Confidential Information:

d) not to de-compile, disassemble or reverse engine \any composition, compilation, concept
application, item, component de-compilation, inuu&g software or hardware disclosed and
shall not analyze any sample provided by Trapgspet, dr otherwise determine the composition
or structure or cause to permit these tasks t&fmed out except in the performance of its
obligations pursuant to this Agreement:

i. not to exercise less care to sifedward Transnet Confidential Information than the
Party exercises in safeg its own competitive, sensitive or Confidential

Information
ii. Confidential Informatﬁ%:losed by either Party to the other or by either Party to
any other party u uch Party in the performance of this Agreement, shall be
dealt with as ) R ted” or shall be dealt with according to any other appropriate
level of co ty relevant to the nature of the information concerned, agreed
betwee es concerned and stipulated in writing for such information in such
cases

iii. shall not make or permit to be made by any other person subject to their
C ,any public statements or issue press releases or disclose Confidential

Jnmation with regard to any matter related to this Agreement, unless written
authorization to do so has first been obtained from the Party first disclosing such
information;

iv. each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of the
Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or consultants
honour such obligations;

V. each Party shall notify the other Party of the name of each person or entity to whom
any Confidential Information has been disclosed as soon as practicable after such
disclosure;

vi. each Party shall ensure that any person or entity to which it discloses Confidential

Information shall observe and perform all of the covenants the Party has accepted in
this Agreement as if such person or entity has signed this Agreement. The Party
disclosing the Confidential Information shall be responsible for any breach of the
provisions of this Agreement by the person or entity; and
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vii, Each Party may by written notice to the other Party specify which of the Party’s
employees, officers or agents are required to sign a non-disclosure undertaking.

viil. a Party can demonstrate that such information is already in the public domain or
becomes available to the public through no breach of this Agreement by that Party,
or its Personnel.

ix. was rightfully in a Party’s possession prior to receipt from the other Party, as proven
by the first-mentioned Party's written records, without an infringement of an
obligation or duty of confidentiality; or

X. can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
Xi. is independently developed by a Party as proven by its written records.
e) This clause Z1.16 shall survive termination for any reason of this Agreement and shall

remain in force and effect from the Commencement Date of this Agreement and 5 (five)
years after the termination of this Agreement. Upon termination of this Agreement, all
documentation furnished to the Supplier by Transnet pursuant to this Agreement shall be
returned to Transnet including, without limitation all corporate identity equipment including
dies, blocks, labels, advertising matter, printing mattq\ and the like.

Z1.17 FORCE MAJEURE

a) Neither Party shall have any claim against tr@y Party arising from any failure or delay in
the performance of any obligation of eithﬁ y under this Agreement caused by an act of
force majeure such as acts of Gody fi lood, war, strike, lockout, industrial dispute,
government action, taws or regulati riots, terrorism or civil disturbance, defaults, delays
or discontinuance on the part of jo8@bendent contractors, suppliers, or other circumstances
or factors beyond the reasgp % ontrol of either Party, and to the extent that the
performance of obligations of eitff€r Party hereunder is delayed by virtue of the foregoing,

performance shall be reasonably extended.

any period stipulated fo%s
b) Each Party will tak g} sonable steps by whatever lawful means that are available, to
resume full perfor %} as soon as practicable and will seek agreement to modification of
i of this Agreement in order to accommodate the new circumstances
caused by t f force majeure. If a Party fails to agree to such modifications proposed
by the ot within 90 (ninety) days of the act of force majeure first occurring, either

Z21.18 EQUALITY AND DIVERSITY

a. The Supplier will not victimise, harass or discriminate against any employee of either Party
to this Agreement or any applicant for employment with either Party to this Agreement due to
their gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or
other forms of compensation and selection for training.

b. Both Parties to this Agreement undertake that they will not, and shall procure that its
employees, agents and Subcontractors will not breach any applicable discrimination
legislation and any amendments and re-enactments thereof.

Z2 THE CONTRACTOR'S GENERAL OBLIGATIONS
Z2.1 The following information in addition to Core Clause 2 of the Schedule of Options will apply:

Z2.1.1 The Contractor's general obligations under the Contract comprise: -
) Replace old oil / obsolete Switchgear at various 6.6/11kV Distribution Substations country-
wide — Phase 2 Stage 2 and
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o the provision of all labour, Project Manager's Deputy personnel and specialised tradesman
required to undertake the duties and functions required in terms of the Contract and
everything, whether of a temporary or permanent nature, required for performance of the Work
and services to be provided in terms of the Contract.

7212  Transnet Freight Rail shall, in the case of a breach of contract by the Contractor in terms of clause
Z10, have a lien over the Confractor's machines and accessory tools and equipment and all
temporary buildings of the Contractor used for carrying out the Work.

Z21.3  The clause headings in these conditions of contract are not deemed to be part thereof and will not be
taken into consideration in the interpretation of the Contract.

Z21.4  Any grant by Transnet Freight Rail or the Contractor (the Grantor), or by any of the persons
authorised to act on their behalf to the other, of any concession, waiver, condonation or allowance
shall not, in respect of any specific event or circumstance other than that in respect of which the
grant was made, constitute a waiver of the rights of the grantor in terms of the Contract or an
estoppel of the grantor's right to enforce the provisions of the Contract.

Z2.1.5  Value-added tax in terms of the Value-added Tax Act No. 89 of 1991 shall be dealt with as follows: -
. In Tendering; Value-added tax shall not be included in the tendered rates and prices. In
payment; Value-added tax shall not be reflected on rgenthly contract payment certificates, but
paid separately on the presentation of a tax invoige by the Contractor. The value of the work
reflected on the tax-invoice must correspond wi@ netto amount indicated on the contract

payment certificate. %
. Changes to the VAT rate will be dealt with j s of sections 67 and 67A of the Act.
Z3 CESSION, ASSIGNMENT AND SUBCONTRAC

E&\ G

Z3.1 Neither the Contractor nor the Employ ay, without the written consent of the other, cede or
assign the Contract or any part there@ ny obligation under the Contract or cede any right or
benefit there under.

732 The Contractor shall not ent to any subcontract without the prior written approval of the
Project Manager which ap shall not unreasonably be withheld. The subcontractor, in
respect of whom appro, 15, so granted and his employees or workmen shall for all the

he Contract, be deemed to be workmen of the Contractor, as
reof.

intentions and purpose
provided in clause

Z3.3 Approval given i of clauses Z3.1 and Z3.2 hereof shall not relieve the Contractor of any
responsibility, obligation imposed upon him by the Contract, and the Contractor shall in
particular be ahd remain solely liable and responsible for all acts, omissions, negligence or breaches
of contract on the part of the assignee or any of his employees, and for all acts, omissions or
negligence of any subcontractor or any of his employees.

Z4 SUFFICIENCY OF TENDER

Z4.1 The Contractor shall be deemed to have satisfied himself before tendering as to the correctness and
sufficiency of his tender and of the rates and prices stated in the Price List. These rates shall be
sufficient to cover his obligations under the Contract and everything necessary for the proper
performance of the Work and services specified here in.

Z5 ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Z5.1 Where entry onto Transnet Freight Rail's property is restricted, permission to enter will be given only
for the performing the Work and services included in the Contract and will be subject to the terms
and conditions laid down by Transnet Freight Rail.

Z52 The Contractor shall arrange for campsites, workplaces and access thereto as well as for any
right-of-way over private property to the place of the Work, and for access within the boundaries of
Transnet Freight Rail's property. The owners of private property to be traversed shall be approached
and treated with tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of
introduction to such property owners from the Project Manager's Deputy.
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Z5.3 The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or
his employees. Except with the prior approval of the Project Manager's Deputy and the owner or
occupier of any private land to be traversed, the Contractor shall not cut, lower, damage, remove or
otherwise interfere with any fence or gate which is either on Transnet Freight Rail's property or on
private property and which restricts access to the Work.

Z5.4 Where such approval has been given, the Contractor shall prevent entry of animals or unauthorised
persons onto Transnet Freight Rail's or private property and shall make the fences safe against
trespass at the close of each day's work.

Z55 The Contractor shall take all reasonable steps to confine the movement of vehicles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetation.

Z56 When access is no longer required and before completion of the Work, the Contractor shall repair,
restore or replace any fence or gate damaged during execution of the Work and services fo the
satisfaction of the Project Manager's Deputy.

26 WORKMEN

Z6.1 All persons employed by the Contractor to carry out the Qvntract shall be competent, responsible
and of good character.

76.2 If, in the opinion of the Project Manager's Dep person employed by the Contractor is
inefficient, negligent, disrespectful or objectio e Project Manager's Deputy may, after

consultation with the Contractor, instruct that suc son be removed from the Contract Work.

Z6.3 During the currency of the Contract, the Nnkctor shall not approach any employee of Transnet
Freight Rail with a view to offering him ment in any capacity whatsoever.

,gi/ide the Project Manager's Deputy with a weekly statement

on the Work each day by the Contractor and any sub-contractor,

e total number of hours worked in that week for each grade of staff

entive or bonus payment schemes introduced. The statement shall

evidence when so required by the Project Manager's Deputy.

7264 The Contractor shall, upon requegt
of the number of persons empl
the capacity in which emplo
separately and details of

be supported by docu

265 The Contractor s re that all staff transported on on-track machines and Transnet Freight Rail
wagons or cogoégs, hall at all times be transported in a safe and responsible way. Only authorised
staff shall be fransported.

Z6.6 The attention of the Contractor is directed to the requirements of safety legislation and regulations
with regard to storage and transport of dangerous substances, accommodation and transport of
people.

26.7 Staff shall only be allowed to travel on a train or machine in approved accommodation or cabin
facilities.

7 HOUSING OF EMPLOYEES

Z7.1 The Contractor shall, where necessary, make his own arrangements for suitable housing of his

employees. Where temporary housing is permitted by the Project Manager's Deputy on Transnet
Freight Rail land the Contractor shall provide suitable sanitation, lighting and portable water supplies.

Z7.2 The Contractor may, where available and subject to the approval of the Project Manager's Deputy,
use Transnet Freight Rail campsites and sanitary services. The Contractor may in such case use
Transnet Freight Rail waste disposal service if available at such campsite.
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Z7.3

Z8
Z8.1

782

Z8.3
z8.4

Z9
Z9.1

Z9.2
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Fouling of the area inside or outside Transnet Freight Rail's boundaries must be prevented. The
Contractor may be called upon by the Project Manager's Deputy to dispose of any foul or waste
matter generated by the Contractor.

HOURS OF WORK

The Contractor shall conform to the hours of duty laid down by the Project Manager's Deputy. When
required, the Contractor shall work either overtime or shifts, on paid public holidays, Saturdays or
Sundays. The machinery will not be required to work more than 6 shifts in any 7-day period or 11
shifts in any 14-day period.

Work shall not be suspended for rain or inclement weather unless otherwise agreed by the Project
Manager's Deputy. Before the end of each day's work the Contractor will be advised in writing of the
commencement time and duration of the following day's occupation(s). The duration of the
occupation will be subject to train operating conditions.

Void.
Void.

COMPLIANCE WITH STATUTES AND SAFETY RULES
The Contractor shall comply with all applicable legislation and the Transnet safety requirements.
The cost of such compliance shall be borne by the Contrqgtor and shall be deemed to have been

allowed for in the rates and prices in the Contract. !

The Contractor shall, in particular, comply with the fi Acts: -

The Compensation for Occupational Injuries an es Act, (Act 130 of 1993); The Contractor

shall produce proof of his registration and goo ding with the Compensation Commissioner in

terms of the Act.

o The Occupational Health and y Act (Act 85 of 1993); The Contractor is in terms of
section 37(2) of Act 85 of 1 med to be an employer in his own right with duties as

prescribed in the Act and adgeeg Yo ensure that all work will be performed or machinery and
plant used in accordancq with the provisions of the Act in respect of all persons in his
employ, other perso e premises or the site or place of the Work or on the Work to be
executed by him er his control in terms of the Contract. The agreements in this
Contract and a ments attached or referred to, form an integral part of the
ocedures stipulated in the aforementioned section.

) the Con% shall comply with the current Transnet Specification E.4E, Safety
Arran ﬂ? and Procedural Compliance with the Occupational Health and Safety Act, Act
85 ofs and Regulations as applicable, and shall, before commencement with the
execution of the Contract, submit to the Project Manager’s Deputy, documentary proof of his
procedural compliance with the Act and particulars of his Health and Safety Policy and
Programme to be implemented on the Work in accordance with Specification E.4E.

o The Contractor's Health and Safety Policy and Programme will be subject to the agreement
of the Project Manager's Deputy, who may order supplementary and/or additional safety
arrangements and/or different safe working methods to ensure compliance by the Contractor
with his obligations as an employer in terms of the Act.

o The Contractor shall comply with the current Specification for Work On, Over, Under or
Adjacent to Railway Lines and near High Voltage Equipment - E7/1, where applicable, and
shall take particular care of the safety of his employees working on or in close proximity to a
railway line during track occupations as well as under normal operational conditions.

o He shall also comply with all other safety requirements, regulations and guidelines of
Transnet applicable to the nature of Work carried out under the Contract and shall obtain the
particulars thereof from the Project Manager's Deputy.

. In addition to compliance with clause Z9.2 hereof, the Contractor shall report all incidents
contemplated by Section 24 of the Act in writing to the Project Manager's Deputy. Any
incident resulfing in the death of or injury to any person on the WORK shall be reported
within 24 hours of its occurrence and any other incident shall be reported within 48 hours of
its occurrence.
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o The term "safety rules" is used in a generic sense and refers to all Transnet arrangements,
procedures and requirements, pertaining to safety, specified or incorporated by reference
in the contract documents, such as the Specification for Work On, Over, Under or Adjacent
to Railway Lines and near High Voltage Equipment, E7/1, the Electrical Safety Instructions
- High Voltage Equipment. (Copies of these documents are available for inspection at the
offices of Transnet Freight Rail.

210 BREACHES AND REMEDIES

Z10.1  Should the Contractor commit any breach or default of any kind mentioned in clause Z10.2 hereof, the
Employer may exercise, subject to the provisions as stated in Option W1 as well as clause Z10.3, for
and on behalf of Transnet, immediately, in whole or in part and consecutively or concurrently, all or any
of the options, rights and powers set out in clause Z10.3 hereof.

Z10.2 Breaches or defaults entitling the Employer to act in terms of clause Z10.3 hereof shall be the
following:
Z10.2.1 insolvency of the Contractor or an act of insolvency comprising inter alia, the following:

Z10.2.1.1  liquidation or sequestration of the Contractor's estate (provisionally or finally); or
Z10.2.1.2  the Contractor publishing a notice of surrender of his estate as insolvent; or
Z10.2.1.3  the Contractor entering into a compromise with the gener%body of his creditors; or
Z210.2.1.4  the Contractor having an execution levied on his good

210.2.2 material breach of the Contract by the Contractor ¢ riging inter alia;

Z10.2.2.1 the abandonment or repudiation of the Contracj @i

Z10.2.2.2  suspension of progress of the Work without oQtual cause;

Z710.2.2.3  assigning of the Contract without the co VSNn writing of the Employer having first being obtained
Z10.2.2.4  subcontracting any part of the Contr. out the Project Manager's approval;

210.2.2.5 failing to provide the performance fond™h terms of option X13 hereof;

Z10.2.2.6 failing to satisfy any judgme arbitrator's award entered against him within 7 days after such
judgment or award is so e yor to satisfy any attachment order against property within 3 days

of its issue;
Z210.2.2.7 failure, after he has Q%notiﬁed in terms of Option X17 clause 4.1.3 to achieve the specified
output and/or availpiity Of the machinery; or to rectify defective performance; or

Z10.2.2.8 conviction of tractor or any of his employees in a court of law for any offence which
the interests of Transnet

Z10.3  In the event of any breach or default mentioned in clause Z10.2 hereof, the Employer may exercise
any of the following options, rights and powers: -

Z10.3.1 To cancel the Contract and to invoke the lien over the Contractor's machines, equipment, tools and
temporary buildings and any indemnities or safeguards in favour of Transnet in terms of the Contract.

Z10.3.2 To take over full possession and control of the whole or any portion of the Work and the Contractor's
machinery equipment, tools and material used thereon, and control of any or all of the Contractor's
employees (with or without accepting any liability for arrear salaries or wages, or for any contracts of
personal service) and to continue and complete the Work, by employment of such of the Contractor's
employees and using such of his site establishment, temporary buildings, machinery equipment tools
and materials, as is necessary in the discretion of the Project Manager, all for the account of and at the
cost and risk of the Contractor.

Z10.3.3 To remove and dismiss any person employed by the Contractor and, for the account of and at the cost
and risk of the Contractor, to engage or appoint any other person under such conditions and to pay him
such salary or wage as the Project Manager may deem fit.

Z10.3.4 To obtain from any source whatsoever, at the cost of the Contractor, tools, equipment and material as
are necessary, in the opinion of the Project Manager, for the proper completion of the Contract.
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Z10.3.5 To dismiss the Contractor from any further control of the execution of the Contract, and thereafter to
take over full control of and to utilise the whole or any portion of the machinery, equipment, tools and
material belonging to the Contractor, and to employ any person other than the Contractor to complete
the Contract, in each case for the account of and at the risk and cost of the Contractor, after or without
offering such work for tender and without the interference or intervention in any way by the Contractor.
After the said work has been completed by such other person and such other person has been paid
therefore, the Project Manager shall issue the Final Certificate when so authorised by the Employer.

Z10.3.6 To reduce, in the case where the Contractor's defective workmanship and/or performance is accepted
by Transnet, any one or all of the rates and prices in the Contract by the amounts of Transnet's losses
or the costs of rectifying the defective workmanship and/or performance of the Contractor, or by the
amounts that the Contract Work is reduced in value as a consequence of the deficiencies.

Z10.4 Should any money as shown by the final certificate be due by the Contractor to Transnet, the
Contractor and/or his guarantor shall forthwith pay such money to Transnet, failing which Transnet may
recover the said amount from the Contractor.

Z10.5 All wages, salaries, costs, expenses and damages paid, incurred or sustained by Transnet for which
the Contractor is liable in terms of the Contract, shall be paid by the Contractor on demand or shall be
recovered from monies owing to the Contractor or by legal acti{@ in a court of appropriate jurisdiction.

Z10.6 In any action taken or instituted by Transnet in terms of ¢ aﬂs Z10.1 to Z10.4 hereof or any clause of
the Contract read alone or in conjunction with these es, a certificate issued by the Project
Manager shall be deemed to be proof of any amou the Contractor to Transnet or by Transnet
to the Contractor.

Contract read alone or in conjunction with clauses shall prejudice or detract from Transnet's right

Z10.7 No action taken or instituted by Transnet in t s\f clauses Z10.1 to Z10.4 hereof or any clause of the
to recover damages for any other breaﬂse fault committed by the Contractor in respect of the Con-

tract. The remedies provided under gla Z10.3 and Z10.4 hereof are additional to any other rights,
claims or remedies that Transnet@'\ave in law or under the Contract against the Contractor.

Z10.8 Availability during annual b i&;ﬁolidays
This contract shall includﬁ\ owing the normal annual 3-week builder’s holiday during December
provided that the contr r'®hall be on standby for normal production if required based on a 48-hour
notice period by TF

211 Option B - C|au%g3.13

The last sentence of the Clause to be deleted and the following substituted: "The Employer and
Contractor agree rates and lump sums to be used to assess a compensation event instead of
Defined Cost.”
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Transnet Freight Rail
A Division of Transnet SOC Ltd Contract number SIE13015CIDB

C1.2 CONTRACT DATA

Part Two — Data Provided by the Contractor

Completion of the data in full, according to the Options chosen, is essential to
create a complete contract.

Statements given in all

contracts
(a) The Contractor is
NamMe . e e i cmene s e S W SR e B .
Address ... ... !\\ ....................
(b) The direct fee perc@e iS. ..., %
(c) The sut@@&ﬁae percentageis .......... %
(d) 121@'@ areasarethe Siteand . ....................
R e; The key people are
(1) Name . ...
JOb . s e e e e s smanem s i S
Responsibilities . ... ........ ... ... . ... ... ... ...
Qualifications . .. ........... ..
Experience . w0 oy cnain i 5T ReEE ¥3 £ i o
Part C1 Page 1 C1.2 Part2
Agreements and Contract Data Contract Data provided by the Contractor
TRANSNEI

r

[reight roit




Transnet Freight Rail
A Division of Transnet SOC Ltd Contract number SIE13015CIDB

(2) Name. .. ... .o oo sifees o6 7 Sacs s 5 o s

(B3) Name. ... .. ..

(4) Name........ o NG i1 S URRER S W O e o T
Job....... A‘ ............................

-~
~
() The following matters will be included in the Risk Register
Optional statements (a) If the Contractor is to provide Works Information for his design
The Works Information for the Contractor’s design is in
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Data for SSCC
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(b) If a programme is to be identified by the Contract Data.
The programme identified in the Contract Data is

(c) If the Contractor is to decide the completion date for the whole of the
works

The completion date for the works is:

—Depot Completion Period (Months)

Bellville

East London
Port Elizabeth
Total

Depot Completion Period (Months)

Kimberly North \\\“
Kimberly South

N\
Krugersdorp (\%

Total 4 -

*The completion p@may not exceed 15 Months even if one contract
is awarded for tlfj le works.

If Option@s used

(a) rcentage for people overheads is ...........%.

Qg}he published list of Equipment is the last edition of the list published by

(c) The percentage for adjustment for Equipment in the published list is
................... % (state plus or minus).

(d) The rates for other Equipment are
Equipment size or capacity rate

(e) The hourly rates for Defined Cost of design outside the Working Areas are
category of employee hourly rate

(f)  The percentage of design overheads is .................. %

(g) The categories of design employees whose travelling expenses to and from
the Working Areas are included in Defined Cost are all of the categories

listed above.
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C1.3 FORMS OF SECURITIES
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Transnet Freight Rail
A Division of Transnet SOC Ltd Contract No. SIE13015CIDB

C1.3 FORMS OF SECURITIES

Pro-formas for Bonds & Guarantees

For use with the NEC3 Engineering & Construction Contract (June 2005) (ECC3)

The conditions of contract stated in the Contract Data Part 1 may include one or more of the following
Secondary Options:

Option X13; Performance Bond

Each of these Secondary Options requires a bond or guarantee “in the form set out in the Works
Information”.

Pro forma documents for these bonds and guarantee are provided ,A¥re for convenience but are to be
treated as part of the Works Information. ~\

The organisation providing the bond / guarantee does so by g the pro forma document onto his
letterhead without any change to the text or format and co ing the required details. The completed
document is then given to the Employer within the time Stiﬁj e contract.

This pro forma document is available for us@g!urety on the Employer's web page at www.transnet.net
o~ S/
v

Drafting instructions: \<‘

S

1. Select the required pro formas by deleting the ones not required, then complete all the details except
that which the bond / guarantee provider is required to complete.

2. There are two pro formas suitable for use with Option X13, but only one of them can be used; the
Reducing Value Guarantee is generally used only for building works.

3. Then delete these drafting instructions. Delete this whole Securities section if hone of the above
secondary Options have been selected by the conditions of contract.

C13
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Transnet Freight Rail
A Division of Transnet SOC Ltd Contract No. SIE13015CIDB

Pro forma Performance Bond (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Surety)

Transnet Freight Rail

A Division of Transnet SOC Ltd

P O Box 8617

Johannesburg

2000 Date:

Dear Sirs,
Performance Bond for Contract No. SIE13015CIDB

With reference to the above numbered contract made or to be made between

Transnet Freight Rail, A Division of Transnet SOC Ltd (the Employer) and

{Insert registered name and address of the Contractor}
(the Contractor), for

Replace old oil / obsolete Switchgear at various 6.6/11kV Os (the works).

Distribution Substations country-wide — Phase 2 Stagti

[/We the undersigned OQ

on behalf of the Surety

of physical address Q/

and duly authorised thereto do bind ourselves as Surety and co-principal debtors in solidum for the
due and faithful performanc he terms and conditions of the Contract by the Contractor and for all
losses, damages and expeh that may be suffered or incurred by the Employer as a result of non-
performance of the Contract by the Contractor, subject to the following conditions:

1. The terms Employer, Contractor, Project Manager, works and Defects Certificate have the meaning
as assigned to them by the conditions of contract stated in the Contract Data for the aforesaid
Contract.

2. We renounce all benefits from the legal exceptions "Benefit of Execution and Division", "No value

received" and all other exceptions which might or could be pleaded against the validity of this bond,
with the meaning and effect of which exceptions we declare ourselves to be fully acquainted.

3. The Employer has the absolute right to arrange his affairs with the Contractor in any manner, which
the Employer deems, fit and without being advised thereof the Surety shall not have the right to
claim his release on account of any conduct alleged to be prejudicial to the Surety. Without
derogating from the foregoing compromise, extension of the construction period, indulgence, release
or variation of the Confractor’s obligation shall not affect the validity of this performance bond.

4. This bond will lapse on the earlier of

e the date that the Surety receives a notice from the Project Manager stating that the last Defects
Certificate has been issued, that all amounts due from the Contractor as certified in terms of the
contract have been received by the Employer and that the Contractor has fulfilled all his
obligations under the Contract, or

C1.3
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* the date that the Surety issues a replacement Performance Bond for such lesser or higher
amount as may be required by the Project Manager.

5 Always provided that this bond will not lapse in the event the Surety is notified by the Project
Manager, (before the dates above), of the Employer’s intention to institute claims and the particulars
thereof, in which event this bond shall remain in force until all such claims are paid and settled.

6. The amount of the bond shall be payable to the Employer upon the Employer's demand and no later
than 7 days following the submission to the Surety of a certificate signed by the Project Manager
stating the amount of the Employer’s losses, damages and expenses incurred as a result of the non-
performance aforesaid. The signed certificate shall be deemed to be conclusive proof of the extent
of the Employer's loss, damage and expense.

7. Our total liability hereunder shall not exceed the sum of;
(say)
R
T\
8. This Performance Bond is neither negotiable nor transfergableMnd is governed by the laws of the
Republic of South Africa, subject to the jurisdiction of th@« of the Republic of South Africa.

Signed at on this day of 2008

Signature(s) :
o <<§\' R E—
Q&

Position in Surety company Q

Signature of Witness(s)

Name(s) (printed)

Cc13
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TRANSNEL




Transnet Freight Rail RFP No SIE13015CIDB
A Division of Transnet SOC Ltd

A

PART C1.4::0°
ADJUDICATOR’S C CT DATA

Part C1 C1.4
Agreement and Contract Data Adjudicator's Contract
TRANSNET

r

frelght roli




CONTRACT DATA

Statements given in

all contracts

Optional statements

www.neccontract.com

The contract between the Parties is To be advised.......................

The period of retention’is ...N/A............. weeks.

The /aw of the contractis the law of the Republic of South Africa
The language of this contractis English......................cc.c.....

The amount of the advanced payment is N/A........ccccecrinrreerceersieenenns
The Adjudicator’s feeis...To be advised.............. per hour.

The /nterest rate is 2% per annum above the prime lending rate of the
Standard Bank of South Africa Ltd.

The currency of this contractis ZAR....................cccocovvvvevevceiveensairiisieienane

The Adjudicator’s appointment terminates on (To be advised).......................

If the period for payment of invoices is ndt three weeks

e The period for payment of invoices is fOMK.........c..cvureen, weeks,
If additional conditions of contr. required
e The additional conditions of co are
To be advised............ Q ................................................................

copyright nec 2005
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Transnet Freight Rail RFP No SIE13015CIDB
A Division of Transnet SOC Ltd

PART C2: PRlCl\ggg DATA
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Part C2
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Transnet Freight Rail Contract Number SIE13015CIDB
A Division of Transnet SOC Ltd

Part C2
PRICING DATA
INDEX
T\
Section Description ~\

C2.1 Pricing InstructionsoE
c2.2 Bill of Quantitis\

Part C2 C.2
Pricing Data Index

TRANSNET




Transnet Freight Rail Contract Number SIE13015CIDB
A division of Transnet SOC Ltd

Part C2.1

PRICING INSTRUCTIONS

The agreement is based on the NEC Engineering and Construction contract 3.

2. It will be assumed that prices included in the Bill of Quantities are based on Acts,
Ordinances, Regulations, By-laws, International Standards and National Standards
that were published 28 days before the closing date for tenders.

3. Reference to any particular trademark, name, patent, design, type, specific origin or
producer is purely to establish a standard for requirements. Products or articles of an
equivalent standard may be substituted.

4. The Bills of Quantities is not intended for the ordering of materials. Any ordering of
materials, based on the Bills of Quantities, is at the Contractor’s risk — quantities
should thus be confirmed for correctness before ordering. Bill of quantities should be
considered as a guide in terms of pricing, not as giving absolute detail of the scope
of work. Specifications and inspections to be relied Qn in comprehensive pricing.

5. The amount of the Preliminaries to be included i ach monthly payment certificate
shall be assessed as an amount prorated to valte of the work duly executed in
the same ratio as the preliminaries bears to% al of prices excluding any
contingency sum, the amount of the Preli es and any amount in respect of
contract price adjustment if provided fig contract.

uantities are fully inclusive prices for the work
described under the items. Suc and rates cover alf costs and expenses that
may be required in and for the{exgtUtion of the work described in accordance with
the provisions of the Scop ork and shall cover liabilities and obligations set
forth or implied in the C data, as well as profit.

6. The prices and rates in these Bills

7. Where the Scope of equires detailed drawings and designs or other
information to be d, all costs associated therewith are deemed to have been
provided for a @aded in the unit rates and sum amount tendered for such items.
The contrac prowde for all work needed to complete the installation.

8. Where noh ahtity has been provided against an item in the Bills of Quantities, the
Contractor shall use their discretion and provide the quantity. If the contractor does
not agree with given units or quantities — the contractor to indicate in a separate
note.

9. The quantities set out in these Bills of Quantities are approximate and may not
necessarily represent the actual amount of work to be done.

10. The short descriptions of the items of payment given in these Bills of Quantities are
only for purposes of identifying the items. More details regarding the extent of the
work entailed under each item appear in the Scope of Work.

11. The Contractor shall provide with information related to imported content i.e
equipment to be imported, value and applicable exchange rates — separately.

12. The total in the Bill of Quantities shall be exclusive of VAT, and shall be transferred
to form C1.1 (Form of Offer and Acceptance).

Contract C2.1
Part C2: Pricing Data Pricing Instructions
TRANSNEF



Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet Limited

SCHEDULE OF REQUIREMENTS AND PRICES
(Kimberley N & S; Krugersdorp)

1. The following tables contain the equipment and the quantities required per substation. The
panels shall provide protection in accordance with the function allocated to it in column 8 of the
table. The details of protection requirements for each panel function are listed in clause 7.5.3 of
specification BBC6467.

Definitions of the abbreviations used:
e XFR —Transformer
e Xmission Line — Transmission Line
e O/C - Overcurrent
e E/F — Earth Fault.
e CB - Circuit Breaker
e CT — Current Transformer \Q\

e VT —Voltage Transformer E\/

e E/L — Earth Leakage Q
¢ Intertripping — Primary-Secondary Intertripping{Br akers

« MV — Medium Voltage Q
2.1. X —The item is needed and shall be inz@@in ‘pricing’.

3. The tenderers shall fill in the p@ for each panel in the columns provided (labour,
equipment/material and total). Tk%’ es set out against each item in the schedule hereunder
shall be the total cost per ite@g e design, supply, installation and guarantee. Prices must

exclude VAT.

4. Tenderers shall ensure é(eir rate for dismantling and transporting old equipment includes
that of draining oil fr old equipment as well as storage in suitable drums at a location to
be pointed out by each d&pot.

Page 1 of 55 Bill of Quantities (Kbly N/S;Kgr)
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Transnet Freight Rail
A Division of Transnet Limited

Contract No. SIE13015CIDB

APPENDIX 2
Table 1: TOTAL PRICE
Kimberley North R
Kimberley South R
Krugersdorp R
Total= | R

Table 2: UNIT RATE FOR AN ALTERNATIVE SWITCHGEAR PANEL

No. Panel Function Unit Price
R\
~\
»
1.0 Transformer (with Buchholz and Over-Temp) . :\/
o
Sy
2.0 Transmission Line
P — N
-

O

D4
3.0 Bus-Section $

2N
4
4.0 Fuse- Switch DisconnectoQ/
SN
)

5.0 Ring Cable (with Pilot Wire Differential Relay)
6.0 Radial Cable (O/C and E/F — IDMT Relay)

Appendix 2 Page 54 of 55
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Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet Limited

Table 3: RATES

Rates
No. Item Unit Labour Equipment

1. | Auto Re-closing system (per Xmission line panel) | Each

2. | Primary-Secondary Intertripping of Breakers Each

3. | Transformer Cables/Feeders (11kV rated)
3.1 [ 800 kVA Metre
3.2 | 500 kVA Metre
3.3 | 200 kVA Metre
3.4 | 100 kVAand less Metre .

<

4. | Mobile Standby Generator Sets \/

4.1 | Plant 1 (\s
7
4.2 | Plant2
N
4.3 | Plant3 ~X
C”
W)
5. | Differential Protection \& Each
, N
A& W

6. | O/C and E/F - IDMT Relay~ ¥ Each

7. | Phase Failure Prqp@nE Each

8. | Energy Meter Each

9. | Voltage Transformers
9.1 | Voltage Transformer— 11kV/110V Each
9.2 | Voltage Transformer—Dual Ratio(11-6.6kV/110V) | Each
9.3 | Voltage Transformer Selection relay Each

10. | Voltmeter Each

11.| Trench Earthing Complete

-END

Appendix 2 Page 55 of 55 Bill of Quantities (Kbly N/S;Kgr)




Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet Limited

SCHEDULE OF REQUIREMENTS AND PRICES
(Bellville; Port Elizabeth; East London)

1. The following tables contain the equipment and the quantities required per substation. The
panels shall provide protection in accordance with the function allocated to it in column 8 of the
table. The details of protection requirements for each pane! function are listed in clause 7.5.3 of
specification BBC6467.

Definitions of the abbreviations used:
e XFR - Transformer
e Xmission Line — Transmission Line
e O/C - Overcurrent
o E/F — Earth Fault.
e CB - Circuit Breaker o
e CT ~ Current Transformer ~\
e VT —Voltage Transformer %\/
e E/L ~ Earth Leakage O

e |Intertripping — Primary-Secondary Inteﬁrippi@Breakers
o MV — Medium Voltage O

2.1. X—The item is needed and shall be § c d in ‘pricing’.

3. The tenderers shall fill in the for each panel in the columns provided (labour,
equipment/material and total). %’ices set out against each item in the schedule hereunder
shall be the total cost per it m@ﬁ e design, supply, installation and guarantee. Prices must
exclude VAT.

4. Tenderers shall ensur: eir rate for dismantling and transporting old equipment includes
that of draining oil fre?h Yae old equipment as well as storage in suitable drums at a location to
be pointed out by each depot.

Page 1 of 58 Bill of Quantities (Blv; PE; EL)
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Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet Limited

APPENDIX 2
Table 1: TOTAL PRICE
Bellville R
East London R
Port Elizabeth R
Total= | R

Table 2: UNIT RATE FOR AN ALTERNATIVE SWITCHGEAR PANEL

No. Panel Function Unit Price
LY

AN
1.0 Transformer (with Buchholz and Over-Temp) \\/\
2.0 Transmission Line A \

Q)
s
3.0 Bus-Section
N\

4.0 Fuse- Switch Disconnector A‘

5.0 Ring Cable (with Plloare Differential Relay)

6.0 Radial Cable (O/C and E/F — IDMT Relay)

Appendix 2 Page 57 of 58 Bill of Quantities (Blv; PE; EL)



Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet Limited

Table 3: RATES

Rates

No. item Unit Labour Equipment

1. | Auto Re-closing system (per Xmission line panel) | Each

2. | Primary-Secondary Intertripping of Breakers Each

3. | Transformer Cables/Feeders (11kV rated)

3.1 | 800 kVA Metre
3.2 | 500 kVA Metre
3.3 | 200 kVA Metre
3.4 | 100 kVA and less Metre

A\
4. | Mobile Standby Generator Sets \“\

\4
4.1 | Plant 1 &
4.2 | Plant2 (O
4.3 | Plant3 6\
\\
~Q

5. | Differential Protection \J Each

6. | O/C and E/F - IDMT Relay \\%’ Each

7. | Phase Failure Prote@T,Q‘ Each

8. | Energy Meter Each

9. | Voltage Transformers

9.1 | Voltage Transformer— 11kV/110V Each

9.2 | Voltage Transformer—Dual Ratio(11-6.6kV/110V) | Each

9.3 | Voltage Transformer Selection relay Each
10. | Voltmeter Each
11. | Trench Earthing Complete
-END
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Transnet Freight Rail RFP No SIE13015CIDB
A Division of Transnet SOC Ltd

PART C3: SCOPE OF WORKS
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Transnet Freight Rail Contract No. SIE13015CIDB
A Division of Transnet SOC Ltd

PART C3

SCOPE OF WORKS

INDEX
Section No. Description
GENERAL
C3.1 DESCRIPTION OF THE WORKS
C3.2 ENGINEERING
C3.3 PROCUMENT
C34 GENERAL CONSTRUCTION ASPECTS
C3.5 MANAGEMENT OF THE WORKS
C3.6 ENVIRONMENTAL REQUIREMENTS
C3.7 PARTICULAR SPECIFICATIONS\Q\

C3.8 DRAWINGS @,

Part C3 C3.0
Scope of Works Index

TRANSNEN




Transnet Freight Rail
Division of Transnet SOC Ltd

Part C3
Section 1

DESCRIPTION OF THE WORKS

CONTENTS

Item Description

1.1 EMPLOYER’S OBJECTIVE..u.eoeeeooeeeeeeeseeeeeeeeeeeeeee e oo
1.2 OVERVIEW OF THE WORKS c..vooeeeeeeeeoeoeeeeeeeeeeeeeeeeee oo
1.3 EXTENT OF THE WORKS +.oocoveeeeeeeoseeeeoe oo
1.4 LOCATION OF THE WORKS «.eeoeeeeeeeeoeeeeoeeeeeeeeeeeeee oo

\\

1.5 TEMPORARY WORKS ..o oo * .............

Contract Page 1 of 3
Part C3: Scope of Works
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

Part C3
Section 1
DESCRIPTION OF THE WORKS

1.1 EMPLOYER’S OBJECTIVE

1.1.1 The Employer’s objective is to replace the existing medium and low voltage switchgear
with the new type. This also includes cables and battery chargers.

1.2 OVERVIEW OF THE WORKS

1.2.1 The contract covers the design, supply, installation and commissioning of the new
equipment at the following depot areas:

1.2.1.1 Bellville

1.2.1.2 East London
1.2.1.3  Kimberley North \
1.2.1.4 Kimberley South \j\
1.2.1.5 Krugersdorp %
1.2.1.6 Port Elizabeth *

1.2.2 The contract also covers the discof gon and removal from site of the existing
equipment, this will be returned §Q th& depot Any leftover material will also be removed
from site prior to handing ov

1.2.3 Used oil shall be draln table drums and stored at the relevant depot/ sub depot.

1.3 EXTENT OF THE

1.3.1 The Contract %’f’do the work listed below as mentioned in the particular
spemﬂcahorﬂ&ach of the distribution substations, as per requirements and as per any

other additional requirements that may arise.
1.3.2 Dismantle and remove the following equipment inside the buildings as required:
1.3.2.1 MV Switchgear
1.3.2.2 LV Switchgear

1.3.3 Transport the old equipment, which will not be re-used, to premises identified by
Transnet Freight Rail.

1.3.4 Design, supply, installation, connection and commissioning of new switchgear panels
(MV and LV).

1.3.5 Repair the floor screed and red impregnate, and also replace checker plates

behind/around the panels where required.

1.3.6 Replace high voltage cables (outgoing) from the new switchgear to the transformer with
new cables where indicated in the Bill of Quantities.

Contract Page 2 of 3 C3.1
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

1.3.7 Make provision for telecontrol in all panels (refer to clause 17.6 of Specification No. BBB
4182 Version 2).

1.3.8 The equipment layout design within the substations shall take into account the space
constraints and position of fixed equipment within substations to ensure compliance with
applicable regulations and operating clearances.

1.3.9 Relocation of the equipment and trenching inside the substation may be done with the
approval of the Transnet Freight Rail Project Manager/ Supervisor.

1.3.10 Batteries and chargers shall be replaced!/ installed at locations indicated in the Bill of
quantities.

1.3.11 Design, supply, installation, connection and commissioning of new isolation

transformers where applicable.

1.4 LOCATION OF THE WORKS

141 The work spans over Six Depots namely:

o Bellville \Q\
e East London %\/
e Kimberly North O
e Kimberly South Q~\
e Krugersdorp (JO
e Port Elizabeth @

the sites are listed in %f

14.2 Y of Quantities
1.5 TEMPORARY%
1.5.1 Not appllcaELQ

END

Contract Page 3 of 3 C3.1
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

Part C3
Section 2
ENGINEERING
CONTENTS
Item Description Page
21 DESIGN SERVICES AND ACTIVITY MATRIX ...ccinmieererreressseriomesesesesssesesssessesene 2
2.2 EMPLOYER’S DESIGN ......ccoiirciviiieiesiiniissiseessnesessseceesesesesssssnessssessnsasssssssssnsens 2
2.3 DESIGN BRIEF ........ciccticiiiereiiresiecsrieissesscssesssssessessesssssssssssessessssmsnsessssnsesnsssnesn 2
24 DRAWINGS AND MANUALS .........coeirereeriessessseesessssesesssessesssssesssessessessssasesessess 2
25 DESIGN PROCEDURES ..........cccoveimrsmiscrmeereesnenenne T\ Y 6
oy

Contract Page 1 of 6 C3.2
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Transnet Freight Rail RFP No. SIE13015CIDB

Division of Transnet SOC Ltd Switchgear
Part C3
Section 2
ENGINEERING
2.1 DESIGN SERVICES AND ACTIVITY MATRIX
Activity Responsibility -

Design and construction drawings (includes | Contractor
general layouts, cable routes, schematic
diagrams, etc)

As Built drawings (electrical and mechanical, | Contractor
for substation equipment)

Itemised catalogue of parts Contractor
Preparation of instruction manuals Contractor
T\

2.2 EMPLOYER’S DESIGN \/ >

2.2.1 Employer will issue relevant schematic dia@

2.3 DESIGN BRIEF

2.3.1 Designs shall be as per requirert)@gneciﬁed in Part C3.7 Particular Specification.

2.4 DRAWINGS AND MANUA

2.4.1 All as built drawings sh Qe/ upplied in electronic format (Microstation/ Acad).

242 The successful Cq r shall be required to submit all drawings (paper prints), within
four weeks of a tender, to the Project Manager or Supervisor for approval. No
construction ufacturing activity will be allowed prior to the associated drawings
having beemapfroved.

243 During the duration of the contract period, the successful Contractor will be required to

inform the Project Manager or Supervisor of any changes to these drawings and will
have to submit the affected drawings for approval prior to it being used on this contract.

244 All drawings, catalogues, instruction book and spares lists shall be in accordance with
Transnet Freight Rail's specification CEE.0224.2002.

245 All final as built drawings shall be provided to Transnet Freight Rail within four weeks
after commissioning.

246 Three sets of A3 schematic wiring diagrams shall be supplied in hard copy and
electronic format for approval.

Contract Page 2 of 6 C3.2
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

247 DRAWINGS PROVIDED BY THE EMPLOYER

24.71 The drawings listed below are referred to and will be applicable to this contract.

CEE-PA-13: Test block for HV Switchgear

CEE-PA-19: Symbols for Electrical Installations

CEE-PA-23: Substation Earthing

CEE-PA-42: Symbols for Distribution and Transmission Layouts
CEE-PA-56: Protective relays to current transformers.

2.4.7.2 Bellville Depot Substation Drawings

No | Drawing Number Description AN
1 BBB4028 Salbar and Karoo‘\‘,‘
2 BBB4029 Hugo O\
\J
3 BBB4037 Gemsboj;?\v
4 | BBB4040 Leeu@xxa
5 BBB4043 &ro%{ivier
6 CTE-PC-26 Sheet 1 . \‘ ellville ring
7 CTE-PC-12 Sheet 14 ™ \ Cape town ring
8 CTE-PC-79 Sheet %Q‘\.(/ Wolseley
9 CTE-PC-83 Shee? 2 Worcester Main
10 | CTE-PC-05 Blacksmith LV

2.4.7.3 East London Depot Substation Diagrams

No Drawing Number Description

1 BBC5793 Queenstown Station and Yard

2 BBC5795 Cambridge Station and Yard

Contract Page 3 of 6 C3.2
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Transnet Freight Rail

Division of Transnet SOC Ltd

2.4.7.4 Kimberley North Depot Substation Diagrams
No | Drawing Number Description
1 KEE-PC-82 Kareeput
2 KEE-PC-83 Windsorton Road
3 KEE-PC-84 Mac Farlane Switch Room
4 KEE-PC-85 Beaconsfield
5 KEE-PC-86 Warrenton
6 KEE-PC-87 Mac Farlane Substation
7 KEE-PC-92 Lohatlha AN

~
8 KEE-PC-93 Palingpan %\,
9 KEE-PC-94 Postmasbur:
10 KEE-PC-95 Blinkkligy \

\$
11 KEE-PC-96 Clj'ﬂ@
\J
12 | KEE-PC-97 Nrewil
\ A J
13 | KEE-PC-98 ,\Q, Plateau
N\
14 KEE-PC-99 ?; R Nooibos
15 KEE-PC-100 &) Ulco
SN

16 KEE-PC-101 Gong Gong
17 KEE-PC-102 Weir
18 KEE-PC-59 Veertien strome
19 BBB3984 Fieldsview
Contract Page 4 of 6
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Transnet

Freight Rail

Division of Transnet SOC Ltd

2475 Kimberley South Depot Substation Diagrams
No Drawing Number Description
1 CTE-PC-31 Sheet 2,4 and 5 Beaufort West Ring Schematic
2.4.7.6 Krugersdorp Depot Substation Diagrams
No | Drawing Number Description
1 KEE-PC-60 Christiana
2 KEE-PC-61 Bloemhof
3 | KEE-PC-62 Makwassie R
4 KEE-PC-68 Klerksdorp Subst;g'*g
5 | KEE-PC-72 Dean )
g
6 KEE-PC-73 Harris
7 | KEE-PC-74 Leeodngstad
8 | KEE-PC-75 &akwassie Switch Room
9 KEE-PC-76 AQ: rie Ruiters
10 KEE-PC-77 (A\ Stryders
11 KEE-PC-79 \\QQ‘V Shepherds tree
12 KEE-PC-80 Christiana Switch Room
13 KEE-PC-81 Honesty
14 KEE-PC-78 Wildhoen
14 JEE-PC-205 Sheet 88 Welverdiend Intake
15 JEE-PC-205 Sheet 89 Welverdiend Quarters
16 JEE-PC-205 Sheet 45 Potchefstroom
Contract Page 5 of 6
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Transnet Freight Rail RFP No. SIE13015CIDB

Division of Transnet SOC Ltd Switchgear

2.4.7.7 Port Elizabeth Depot Substation Diagrams

No Drawing Number Description

1 BBB9927 Noupoort Main and Avenue

2 BBB8643 Cradock -

25 DESIGN PROCEDURES

2.5.1 Transnet Freight Rail requires drawings, catalogues, instruction manuals and spares list
for electrical equipment supplied as per specification no. CEE.0224 Issue 2002 and it's
Appendix - ‘Schedule of Requirements’

\

2.5.2 The Contractor shall supply the following drawings: !\

2.5.3 Two prints each of design drawings for appro ransnet Freight Rail Contract
Supervisor, prior to the commencement of ol manufacture of any equipment. This
includes equipment layouts showing impgort imensions and clearances and
proposed circulits. i

2.54 One copy of each of these must bable at the commissioning and handing over of
equipment.

2.5.5 The term “approved” as us@the various specifications, means that the items so
specified, or a fully detajl€gh sPecification thereof, shall be submitted to the Transnet
Freight Rail Contract isor for his approval before such items are ordered or
installed. Q/

S
END
Contract Page 6 of 6 C3.2
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Transnet Freight Rail
Division of Transnet SOC Ltd

Part C3
Section 3
PROCUREMENT
CONTENTS
ltem Description \!
3.1 PREFERENTIAL PROCUREMENT................ \). ..............

3.2 SUBCONTRACTING.......cccevrcerrcrnerrininnes ®$ .....................
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

Part C3
Section 3
PROCUREMENT

3.1 PREFERENTIAL PROCUREMENT

3.1.1 Transnet fully endorses and supports the Government’s Broad Based Black Economic
Empowerment (BBBEE) Programme. We are strongly of the opinion that all South
African Business Enterprises have an obligation to redress the imbalances of the past
and Transnet will therefore prefer to do business with local business enterprises who
share these same values.

3.1.2 To this end, Transnet will seriously reconsider continued business relationships with
such enterprises that do not adhere to the principles of BBBEE. Transnet therefore
encourages all suppliers to obtain accreditation from one of the reputable Accreditation
Agencies. We would prefer our suppliers to have a BBBEE status of at least a level 5 or
higher based on the DTI Scorecard. Transnet therefoke urges suppliers to have
themselves accredited by one of the various Accredgﬁtion Agencies available, who do

their BBBEE ratings in accordance with the late s Of Good Practice (released on
20 December 2005 and Gazetted on 9 Febru&ﬁﬂ.
3.2 SUBCONTRACTING O
eh

3.2.1 The Contractor will be required to pr.
on a subcontracting basis, and Wf

permanent employees.

list of work, which they intend carrying out
ch they intend carrying out with their own

3.2.2 The Contractor shall outli
‘previously marginalised’
various trades that will

@r policy with regards to the employment of local
bebntractors, and the estimated proportion of the work in the

blet to contractors.

3.2.3 The Contractor wi %/equired to provide a list of subcontractors they intend using to
Transnet Frei for approval.
~S
~
3.2.4 The Contractor will be required to provide the necessary supervision and quality control

for the work undertaken by the subcontractors.

3.2.5 The Contractor shall not take advantage of lack of pricing skills of emerging
subcontractors, and obvious errors in pricing shall be pointed out and rectified to reflect
reasonable prices for the work.

END

Contract Page 2 of 2 C3.3
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Transnet Freight Rail
Division of Transnet SOC Ltd

Item

4.1
4.1.1
4.1.2

4.2
4.3
4.4
4.5
4.6
4.7
4.8

4.9
4.10
4.1

Contract
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Part C3
Section 4

GENERAL CONSTRUCTION ASPECTS

CONTENTS
Description Page
WORKS SPECIFICATIONS .quusinssssusvsissssvsiitsssuibeiuississinsisaississiseivivoivsssusisibais 2
STANDARD SPECIFICATIONS ........ooveiveiraminimsiiisiosseeesosees oo ssesesesseesoessosisisosesose e 2
PARTICULAR / GENERIC SPECIFICATIONS ......cooviiiieioeeee oo, 2
PLANT AND MATERIAL ...ttt scesessresessesss s sesssssssssesmssesesssssssseseassssssans 3
CONSTRUCTION. EQIIIPMENIE wossusouwanssssumsmaminemsmemsousssasiusscmmmi e 3
EXISTING SERVICES ......c.ccccevvmrnrreirceecsmresseessanes T\ S —— 3
SITE ESTABLISHMENT. ......ccccecrmvimiirernnenane @ .......................................... 3
SITE USAGE .....ccoomreerrerrrrr s @ .................................................. 4
PERMITS AND WAYLEAVES........... ﬂvx ........................................................... 5
ALTERATIONS, ADDITIONS, EX@IONS, AND MODIFICATIONS TO
EXISTING WORKS.................. (J ..................................................................... 5
INSPECTIONS OF ADJO@ PROPERTIES.......c.ccooircetrrrenrercnreccneneresneeneas 5
WATER FOR CONST: ON PURPOSES .......cocimmmmmrrneisnmsnrensiesassssssassssassones 5
SURVEY CONTQ- D SETTING OUT THE WORKS...........cevverenieenenennnn5
S
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Transnet Freight Rail RFP No. SIE13015CIDB
Division of Transnet SOC Ltd Switchgear

Part C3

Section 4

GENERAL CONSTRUCTION ASPECTS

41 WORKS SPECIFICATIONS
411 PARTICULAR SPECIFICATION:
BBC 6467: Replacement of Old Oil/Obsolete Switchgear at Various 6.6/11 kV
Distribution Substations Countrywide - Phase 3
41.2 GENERIC SPECIFICATIONS
BBB4182 Version 3: Indoor, high-voltage, alternating-current
switchgear and controlgear in accordance with
IEC 62271-200.
CEE.0045.2002/1:  Painting of steel components ﬂ%lectrical
equipment. {
CEE.0224.2002: Drawings, catalogues, ir@(on manuals and
spares lists for electri uipment supplied
under contract !
CEE 0023.90: Installation of CQes
CEE 0082: Specificatim‘;@_ow Voltage Distribution Boards
CEE 0085.90: Self contai battery and charger units for electric light and power
E4B: Te facilities for on-site accommodation.
S417: Ty t Vegetation Standard.
Specification E7/1: cification for works on, over or adjacent to
ilway lines and near high voltage equipment.
BBB2007: & Environmental guidelines and specifications for electrical
construction work.
BBCO0330 Version 2: Requirements for isolation transformers.
Specification E4/E:  Health and Safety requirements.
41.3 STANDARD SPECIFICATIONS
SANS 0400: The application of the National Building
SANS 10142-2: Code of Practice for the Wiring of Premises Regulations.
SANS 121: Hot Dip Galvanised Coating for Fabricated Iron or Steel Articles
SANS 60060: High Voltage Test Techniques.
SANS 1200 Standardized specification for civil engineering construction
Section A: General
Section C: Site clearance
SANS 10142 -1 Wiring code
BS 5207: Sulphur Hexafluoride for Electrical Equipment.
Contract Page 2 of 6 C3.4
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Transnet Freight Rail RFP No. SIE13015CIDB

Division of Transnet SOC Ltd Switchgear

4.2 PLANT AND MATERIAL

421 All material and components used shall be Transnet Freight Rail approved.

422 The Contractor shall provide written certification of compliance with specifications of
materials supplied by him.

4.2.3 During construction the Contractor shall be responsible for securing equipment, plant
and material, up to handover to Transnet Freight Rail.

4.2.4 Contractors shall indicate clause-by-clause compliance with specifications BBB4182
Version 3; BBC6467 version 3 and scope of works-Part C3 (section 1-6). This shall take
the form of a separate document.

4.3 CONSTRUCTION EQUIPMENT

4.3.1 The Contractor shall supply all equipment necessary to perform the work.

4.4 EXISTING SERVICES

4.4.1 The Contractor shall be responsible for locating and protecting existing services. The
position of existing services (if) shown on the drawingle are only approximate. Services
other than that shown on the drawings may be poi;;,%;j1 out to the Contractor by the

_ Transnet Freight Rail Contract Supervisor and Contractor shall take responsibility to
protect them in the same way as those show e drawings. Damage to any service
shown on the drawings or pointed out to th tractor shall immediately be reported to
the Transnet Freight Rail Contract Supeis ho will arrange for its repair.

442 The Contractor shall reinstate the sﬁes and structures damaged during construction.

4.4.3 Any damages caused by the Coc”h r to Transnet property and services shall be
rectified by the Contractor at Ris costs and to the full satisfaction of the Supervisor.

444 Permission to connect to isting Transnet Freight Rail service, on a temporary
basis, must be obtaine& he Transnet Freight Rail Contract Supervisor.

4.5 SITE ESTABLIS

451 Provision has ade in the Schedule of Quantities and Prices for a predetermined
lump sum esteX{ishment charge which shall be deemed to provide for the costs of
establishing the Contractor, his staff, office accommodation, equipment and materials
on the site of the works and for the cost of establishing and maintaining living
accommodation and sanitary facilities and services for his staff and labourers in
accordance with the requirements of the conditions of contract.

452 The payment of the establishment charge will be made as follows:

4521 Thirty percent (30%) of the lump sum will be paid to the Contractor when the Transnet
Freight Rail Contract Supervisor is satisfied that the Contractor has provided adequate
office accommodation, equipment, staff and materials on the site to proceed with the
work in terms of the approved works programme and has provided such living
accommodation, sanitary facilities and services as are required in terms of the
conditions of contract.

4522 For the provision of such extra facilities as may be required during the duration of the
contract and for the maintenance of all accommodation, sanitary facilities and services
in terms of the contract conditions the Contractor shall be paid the balance of the lump
sum as follows:-
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(1) A monthly amount shall be calculated by dividing the balance of the establishment
charge by the number of full months from the date of payment under sub clause
4.5.2.1 hereof to the due date of completion of the contract as awarded.

(i) This amount shall be paid monthly up to the original completion date provided that all
accommodation, sanitary facilities and services have been satisfactorily maintained
in terms of the contract conditions during the month concerned and the Transnet
Freight Rail Contract Supervisor has issued a certificate to that effect.

(iii) In the event that accommodation, sanitary facilities and services have not been
maintained satisfactorily in terms of the contract conditions during any of the months
referred to in sub clause 4.5.2.2 (i) above, the calculated monthly amount in respect
of that particular month shall not be paid and the total contract value shall be
reduced accordingly.

4523 Any establishment charge claimed by Contractors shall form part of the Contractor's
fixed or inosculated cost in the price adjustment formula. The establishment charges
will be taken into consideration when the financial evaluation is undertaken prior to
acceptance of the tender.

4.6 SITE USAGE \

4.6.1 The establishment of a site is the responsibility githesuccessful tenderer and this must
be provided for in the quotation.

46.2 The Contractor shall provide an office for, th@ansnet Freight Rail Contract Supervisor
on site upon request. *

4.6.3 Housing of Contractor's staff on a shet property will not be permitted.

4.6.4 The Contractor shall supply port§blgYoilets for the use of his workmen.

4.6.5 The Contractor is to make @vn arrangements for the distribution of electrical power
for his own use on the sj nsnet Freight Rail will not be responsible for any claims
whatsoever brought a any disruption or fluctuations in the supply of any such
electrical power to tractor.

46.6 The Contractor y his own temporary water reticulation and make the necessary
connection tQ isting water main and metering device, if available.

~

46.7 The Contractor is to apply to a service provider for a telephone if required.

4.6.8 Cost for water, electricity and telephone will be to the account of the Contractor.

4.6.9 Contractor’'s own and supervised site store

4.6.9.1 The Contractor must provide adequate storage, at his own expense to the satisfaction of
the Transnet Freight Rail Contract Supervisor. All material must, in addition, be stored
or stacked in position that will not interfere with other work in progress in the area.

4.6.92 Sites for storage facilities on property of Transnet Freight Rail, if available, must be
arranged in conjunction with the parties concerned. Where no sites are available, the
Contractor must make his own arrangements at his expense.

4.6.9.3 The Transnet Freight Rail Contract Supervisor shall be advised as early as possible
where storage sites will be located.

4.6.94 The cost of this store shall be shown separately as an item in the quotation for
installation.

4.6.9.5 On completion of the contract, the Contractor shall dismantle and remove the store
entirely from the property of Transnet Freight Rail.

Contract Page 4 of 6 C34

Part C3: Scope of Works General Construction Aspects

TRANSNET

r

Freight rail



Transnet Freight Rail RFP No. SIE13015CIDB

Division of Transnet SOC Ltd Switchgear

4.6.9.6 Off-loading, storage and distribution

4.6.9.6.1 The Contractor shall be responsible for off-loading all material, the storage and safe
custody thereof and for the distribution on the Works.

4.6.9.6.2 The Contractor shall maintain records, to the satisfaction of the Transnet Freight Rail
Contract Supervisor, concerning the receipt and issue of all material.

4.6.9.6.3 All material must be stored or stacked in positions that will not interfere with other work
in progress in the area.

46.9.7 The Contractor shall be responsible for the site establishment and shall quote for it in
the Activity Schedule, part C2.2

46.9.8 The Contractor shall provide a site office (mobile) where the necessary documentation
comprising of design and installation drawings, a copy of the contract, site diary, site
instruction book, Risk and Safety file, latest approved programme and all other relevant
documents shall be available at all times.

4.6.9.9 The Contractor shall provide the necessary facilities (table and chairs) to conduct site
meetings in a suitable meeting environment. \

4.6.9.10 No staff accommodation shall be allowed on site. O \y a security guard to be provided
by the Contractor to safeguard his equipment and plant will be allowed on site overnight.
No consumption of alcohol by staff will be all site.

4.6.9.11  Temporary structures such as fencing, car;@ tc. shall be removed or demolished
after completion of the works.

4.7 PERMITS AND WAYLEAVES QQ

4.7.1 The Contractor shall be responsiblg for any water permits (for bulk water extraction) or
borrow pit licences if neces )

4.8 ALTERATIONS, ADD » EXTENSIONS, AND MODIFICATIONS TO EXISTING
WORKS

4.8.1 Contractor shall %e information and drawings as a guideline, should the Contractor
deem it nece propriate to deviate from the above, he shall inform the Project
Manager/TrénsKet Freight Rail contract Supervisor for approval.

482 Only Transnet Freight Rail Contract Supervisor or his appointed designate shall be
allowed to enter Site Instructions. Any instruction that might result in a change in scope
or has cost or time implications, shall only be carried out once a Variation Order (VO)
has been approved by Transnet Freight Rail. Otherwise the client may refuse to pay for
such work.

4.9 INSPECTIONS OF ADJOINING PROPERTIES

491 Inspections shall be done in accordance with Environmental Management Guidelines.

4.9.2 Inspection shall also be done to ensure that adjoining properties and facilities are not
adver