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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 1 : NOTICE TO BIDDERS

1 INVITATION TO BID

%xuested from persons,
Respondent or Bidder].

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] ar:

companies, close corporations or enterprises [hereinafter referred to as an e

For the supply, fabricate, galvanize and deliver and gates, including

BESERIETGH fastenings to the Port of Richards bay [the

BID FEE AND

BANKING DETAILS This RFP is issued free of charge.

Procurement office,

Iggrfgg.r/ Transnet Freight Rail RME,
DOCUMENTS FROM | Old Naval Base, Commodo se,

Meerensee, Richards B

ISSUE DATE AND
COLLECTION DATE | Between 09:00
DEADLINE

COMPULSORY/NON | voc
COMPULSORY
BRIEFING SESSION | Refer {o par

Thursday 5t of February 2015.
t ensure that bids are delivered timeously to the correct address.
eral rule, if a bid is late or delivered to the incorrect address, it will not be

m 19 January 2014 until 29 January 2015.

for details.

CLOSING DATE

Any addif infQmation or clarification will be faxed or emailed to all Respondents, if necessary.

2 F ING

ulsory pre-proposal RFP briefing will be conducted at Old Naval Base, Commodores Close, Meerensee,
a, ichards Bay on the 30'" of January 2015, at 10:00am for a period of % two hours. [Respondents to
pfovide own transportation and accommodation]. The briefing session will start punctually and information

will not be repeated for the benefit of Respondents arriving late.

2.1 A Certificate of Attendance set out in Section 15 hereto must be completed and submitted with your
Proposal as proof of attendance is required for a compulsory site meeting and/or RFP briefing.

2.2 Respondents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the site

meeting and/or RFP briefing.

3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

Respondent’s Signature Date & Company Stamp
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The Secretariat, Transnet Acquisition Council
RFP No: RME RBY 099/2014
Description For the supply, fabricate, galvanize and deliver palisade fence and
gates, including fastenings to the Port of Richards bay
Closing date and time: 5% of February 2015
Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1

Delivery by hand \\

If delivered by hand, the envelope must be deposited in the Transnet tener box which is located at
the main entrance of the Office Block, CNR Jet Park and North Reef roa t Park, Elandsfontein,

Gauteng, and must be addressed as follows:
THE SECRETARIAT
TRANSNET ACQUISITION COUNCIL O
D

TRANSNET FREIGHT RAIL (RME)

CNR JET PARK AND NORTH REEF ROA
JET PARK, ELANDSFONTEIN

GAUTENG
a) The measurements "t&hder slot" are 400mm wide x 100mm high, and
Respondents myt ple ure that response documents or files are no larger than

the above dimeRgions.gResponses which are too bulky [i.e. more than 100mm thick]
must sMit into two or more files, and placed in separate envelopes, each such
envglop addressed as required in paragraph 3 above.

Dispatch byg€o r
If dispa by ler, the envelope must be addressed as follows and delivered to the Office of
TheSecrariatgPransnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET FREIGHT RAIL (RME)

&ANSNH ACQUISITION COUNCIL

CNR JET PARK AND NORTH REEF ROAD
JET PARK, ELANDSFONTEIN
GAUTENG
If responses are not delivered as stipulated herein, such responses will not be considered.

No email or faxed responses will be considered, unless otherwise stated herein.
The responses to this RFP will be opened as soon as possible after the closing date and time.

Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

Respondent’s Signature Date & Company Stamp
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5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s objective of Broad-Based Black Economic

Empowerment and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises who share these same values and who are

prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

5.1

B-BBEE Scorecard and Rating \\

As prescribed in terms of the Preferential Procurement Policy Frame ct (PPPFA), Act 5 of 2000

and its Regulations, Respondents are to note that the followgng prefeMgce point systems are
applicable to all bids: %

» the 80/20 system for requirements with a Ra ] to R1 000 000 (all applicable
taxes included); and

o the 90/10 system for requirements with S Rand value above R1 000 000 (all applicable taxes

included). '

» Bidders are to note that if theaR0/Mgfpreference point system is stipulated in this RFP and all
@' the RFP must be cancelled. Similarly, if the 90/10
preference point systdn is ed in this RFP and all Bids received are equal to or below
R1 000 000.00, the R usipbe cancelled.

Bids received exceed R1

The value of this bid ated to exceed R1 000 000 (all applicable taxes included); and therefore

plicable.

invijes prospective suppliers to submit Proposals for its various expenditure

programiges, §§, refuires Respondents to have their B-BBEE status verified in compliance with the
od Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53

epartment of Trade and Industry recently revised the Codes of Good Practice on 11 October

EOB [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic

Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitional period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After the first
year of the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of
the Revised Codes without any discretion. Companies which are governed by Sector-specific Codes
will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued
based on the Revised Codes.

Respondent’s Signature Date & Company Stamp
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Respondents are required to complete Section 14 [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain
preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof
at the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

5.2  B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFP as a Joint Venture [JV] or consortium with B-
BBEE entities, must state their intention to do so in their RFP submission.x‘ch Respondents must

also submit a signed JV or consortium agreement between the parties cldgrly stating the percentage

[%] split of business and the associated responsibilities of each pa uch a JV or consortium

riting of their intention to enter
SIRgS! Transnet through this RFP

ntade [%] split of business and the

agreement is unavailable, the partners must submit confirmatig,

into a JV or consortium agreement should they be award

)

copy of a JV or consortium agreement is submittd to Tra

process. This written confirmation must clearly indicate,

responsibilities of each party. In such cases, award s will only take place once a signed

Respondents are to note the requiremen -DREE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Preference Po im Form] and submit it together with proof of their B-
BBEE Status as stipulated in the § @ in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit g vali d inal B-BBEE certificate for the JV or a certified copy thereof at

the Closing Date of thi will result in a score of zero being allocated for B-BBEE.
5.3  Subcontracti

Transnet gillYNEnhdoges Government’s transformation and empowerment objectives and when

ti ontracting Respondents are requested to give preference to companies which are

d, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
and QSEs including any companies designated as B-BBEE Facititators!.
emplating subcontracting, please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
\\ [twenty-five percent] of the value of the contract to an entity/entities that do not qualify for at least
the same points that the Respondent qualifies for, unless the intended subcontractor is an EME with
the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract.

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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54

In terms of Section 14 of this RFP [the B-BBEE Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub-contracted as well as the B-BBEE

status of the sub-contractor/s.

B-BBEE Improvement Plan

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating. Whereas
ﬁespondents will be allocated points in terms of a preference point system based on its B-BBEE
scorecard to be assessed as detailed in paragraph 5.1 above, in addition to such scoring, Transnet
also requests that Respondents submit a B-BBEE improvement plan. R &)ndents are therefore
requested to indicate the extent to which they will maintain or improve tReir B-BBEE status over the

contract period.

Respondents are requested to submit their B-BBEE Improvemen®RlaMas g additional document with
their Proposals by completion of Annexure B appended herdg. to Section 18 and Annexure B
for further instructions]

6 COMMUNICATION

6.1

6.2

S

For specific queries relating to this RFP, P ification Request Form should be submitted to
Lizelle Smith before 12:00 on 2™ of 2015, substantially in the form set out in Section 12

3 @ pakency Transnet’s response to such a query will then be
made available to the othergRespONgepi®€ who have collected RFP documents. For this purpose
e

hereto. In the interest of fairness

Transnet will communicate wi spghdents using the contact details provided to the Secretariat on

issue of the bid documen®§ytion to the Respondent. Kindly ensure that you provide the Secretariat with
the correct con
bidder who pgid

s Transnet will not accept responsibility for being unable to contact a
ect contact details.

After th in of the RFP, a Respondent may only communicate with the Regional Supply

Chain M&ag t telephone number 035 906 7305, email Lizelle.smith@transnet.net or facsimile
€ 679 3175 on any matter relating to its RFP Proposal Respondents are to note that
gesgto its submission will not be considered after the closing date.

are warned that a Proposal will be liable to disqualification should any attempt be made by a

spoRdent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP
een the closing date and the date of the award of the business. Furthermore, Respondents found to be

in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1
7.2

7.3

Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

Both sets of documents are to be submitted to the address specified in paragraph 4 above.

Respondent’s Signature Date & Company Stamp
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7.4  All returnable documents tabled in the Proposal Form [Section 4] must be returned with
your Proposal.

7.5  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated.

7.6  Any additional conditions must be embodied in an accompanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not be made by the Respondent to the actual RFP documents.

8 COMPLIANCE \\

with any and all applicable laws and regulations.

The successful Respondent [hereinafter referred to as the Supplier] shall be_in f&i and complete compliance

9  DISCLAIMERS %V
Respondents are hereby advised that Transnet is not com % afy course of action as a result of its

issuance of this RFP and/or its receipt of Proposals. In part

ease note that Transnet reserves the

right to:

9.1  modify the RFP’s Goods and request Res ts tOWe-bid on any such changes;

9.2 reject any Proposal which does n to instructions and specifications which are detailed
herein;

9.3  disqualify Proposals submitte@ stated submission deadline [closing date];

9.4 not necessarily accept th§lowest Priced Proposal or an alternative bid;

9.5 reject all Propo cides;

9.6  withdraw th P cause shown;

9.7 award ac nnection with this Proposal at any time after the RFP’s closing date;

9.8 a a Qentraft for only a portion of the proposed Goods which are reflected in the scope of this

P,

sp award of the contract between more than one Supplier; or

make no award of a contract.

addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to

breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of

law during the past 5 [five] years in Section 11 /Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any

number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed

in this RFP document.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria

justify the award to another bidder.

Respondent’s Signature Date & Company Stamp
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Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

10 LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public to report any f; or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

S

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND \\

Transnet Frieght Rail RME (CEW) was contracted to install, supply, fabricate, gQlvanise and deliver of
palisade fencing material for various sites in the Port of Richards Bay. This work \equired to improve
security and related infrastructure in accordance with statutory an tory requirements and to
improve the Port services to clients and Port users.

2 EXECUTIVE OVERVIEW O

Whereas Transnet is seeking a partner(s) to provide solftions for its fencing requirements nationally, it
also seeks to improve its current processes fi Vi these Goods to its end user community

throughout its locations.

The selected Supplier(s) will share in th 1 business objectives of Transnet. These mutual goals
will be met by meeting contractual fquireme™®s and new challenges in an environment of teamwork,
joint participation, flexibility, inngvation en communications. In this spirit of partnership, Transnet

and its Supplier(s) will study rent ways they do business to enhance current practices and support

processes and systems, ership will allow Transnet to reach higher levels of quality, service

and profitability.

Specifically, Trafgne®geekWXo benefit from this partnership in the following ways:

2.1 t réceive reduced cost of acquisition and improved service benefits resulting from the
er's economies of scale and streamlined service processes.
2 must achieve appropriate availability that meets user needs while reducing costs for both
ransnet and the chosen Supplier(s).
\\ Transnet must receive proactive improvements from the Supplier with respect to supply of Goods

and related processes.

2.4  Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading
edge technology and service delivery systems.,

2,5 Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,
recommendations and substitutions.

2.6  Transnet must reduce costs by streamlining its acquisition of Goods, including managed service
processes on a Group basis.

Respondent’s Signature Date & Company Stamp
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3 SCOPE OF REQUIREMENTS

3.1  This contract covers the supply and delivery of palisade fencing material, including gates for
various sites in the Port of Richards Bay. The request will cover the supply, fabrication, galvanise
and delivery of fencing material to various sites in the Port of Richards Bay.

3.2 Refer to Appendix (iii) for the specification of goods.
3.3 All items on the Pricing Schedule should be priced; if not it will result in a bid being disqualified.
3.4  Steelwork to comply to SANS 2001:CS1 and 1200H:1990;

3.5 Al steel to be Grade S355JR and SANS 1431:2007, ultimate tensile strength of 450MPa, minimum
yield stress; \

3,6  All welds to be 6mm continuous fillet weld, full penetration;
3.7 Al steel to be Hot-dipped Galvanised, with minimum zinc coa iWss eing 105 microns

(Heavy Duty Galvanising — ISO 1461);

As prescribed in terms of the PPPFA and its Regulati spondents are to note the following:

3.8  All bolts, nuts and washers must be Class 8.8 hot dip ga

3.9  All nuts to have a special break off facllity for security

o Functionality is included as a thrg 1@ with ®prescribed percentage threshold of 60%

Respondents must complete and submit 4 — Technical Submission which includes a

technical questionnaire.

A Respondent’s compliance with the INgimuh functionality/technical threshold will be measured by their

responses to Annexure A.

4 GREEN ECONOMY /A OOTPRINT
Transnet wishe ha understanding of your company’s position with regard to environmental
commitments, inQudi ey environmental characteristics such as waste disposal, recycling and energy
submit details of your entity’s policies in this regard.

conservgion
5 L PLIER OBLIGATIONS

he Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly
\\ or indirectly employed by them.

5.2 The Supplier(s) must comply with the requirements stated in this RFP.

6 RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if so attach a copy):

YES NO §‘

Respondents are required to indicate a reasonable timeframe during which Transnet may return any

surplus goods:

Respondent’s Signature Date & Company Stamp
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7 MANUFACTURERS
The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:

7.1 Local Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

7.2 Foreign Manufacturer(s):

\
v
RFP ITEM NO. NAME §NE55 ADDRESS

8 INSPECTION DETAILS

The Respondents must state the actual name(s) and addgess/a s of the suppliers of the Goods for
inspection purposes only:

8.1  Local Manufacturer(s)

RFP ITEM NO. AME 'BUSINESS ADDRESS

8.2  Foreign Manufa

NAME BUSINESS ADDRESS

e Respondents must state hereunder the value and percentage of the imported content as well as the
cotintry of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST ‘COUNTRY OF ORIGIN

Note: Where more than one country is applicable to one item, the Respondents must furnish this
information separately.

Respondent’s Signature Date & Company Stamp
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10 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by the Respondent to effect payment overseas
direct to the Respondent’s principal or supplier, which is not a registered South African Company please
complete the details below, using the rate of exchange published by the South African Reserve Bank 7
[seven] calendar days before the closing date of this RFP:

10.1 ZAR 1.00 [South African currency] being equal to [foreign currency]
10.2 % in relation to tendered price(s) to be remitted overseas by Transnet
10.3 [Name of country to which payment is to e‘nade 2]

10.4 Beneficiary details:

Name [Account holder]
Bank /Name and branch code]

Swift code
Country

10.5 [Applicable Bese date 0T Exchange Rate used]

African Rand [ZAR].

11  EXPORT CREDIT AGE

In order to finan ayment obligations under a future contract where foreign transactions are

ider raising debt financing [an ECA Facility] from one or more banks or

involved, Transfet Way
financial insigutions, the benefit of export credit agency [ECA] credit support to be provided by an
ECA.

UCHN§

9

aN to provide [and/or cause the Parent/OEM to provide, as applicable] to Transnet and the banks

umstances the successful Respondent will agree to undertake:
\\ and financial institutions that may participate in the ECA Facility all such assistance as an

importer of Goods and/or Services, which are eligible for ECA credit supported finance by an
ECA, is generally required to provide for the purposes of obtaining ECA support;

b) not to do or [as Supplier of the relevant eligible Goods or services] omit to do anything, which
may adversely affect Transnet's prospects of qualifying for or, once obtained, maintaining ECA
credit support by an ECA in respect of an ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, may be for the account of Transnet.
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12  SERVICE LEVELS

12.1 An experienced regional account representative(s) is required to work with Transhet’s procurement
department. [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this
agreement.

12.2  Transnet will have reviews with the Supplier’s account representative on an on-going basis.

12.3 Transnet reserves the right to request that any member of the Supplier's team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

12.4 The Supplier guarantees that it will achieve a 100% [ninety-five per ce t‘&rvice level on the

following measures:

a) Random checks on compliance with quality/quantity/specificgtions
b) On-time delivery

12.5 The Supplier must provide a telephone number for custo

ice cdlls.

12.6 Failure of the Supplier to comply with stated service levi bments will give Transnet the right
to cancel the contract in whole, without penalty tQ Transnet, giving 30 [thirty] days’ notice to the

Supplier of its intention to do so.

Acceptance of Service Levels:

YES NO

13 TOTAL COST OF OWNERSHIP,ANDGQNINUOUS IMPROVEMENT INITIATIVES

13.1 Respondents shall in hether they would be committed, for the duration of any contract
h this RFP process, to participate with Transnet in its continuous
improvement educe the total cost of ownership [TCO], which will reduce the overall
cost of 0 services and related logistics provided by Transnet's operating divisions

withjg Sou% AffP# to the ultimate benefit of all end-users.

YES NO

“yes”, please specify details in paragraph 13.2 below.

1 Respondents must briefly describe their commitment to TCO and continuous improvement
initiatives and give examples of specific areas and strategies where cost reduction initiatives can
be introduced. Specific areas and proposed potential savings percentages should be included.
Additional information can be appended to the Respondent’s Proposal if there is insufficient space

available below.
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14

15

RISK

Page 17 of 49

Respondents must elaborate on the control measures put in place by their entity, which would mitigate

the risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:

14,1 Quality and specification of Goods delivered:

—_— — \‘
14.2 Continuity of supply: V
14.3 Compliance with the Occupational Health anld Safety Act, 85 of 1993:
REFERENCES

Please indicate below a minimul
customers whom Transnet m

f three company names and contact details of previous and/or existing
ct to seek third party evaluations of your service levels:

CONTACT PERSON TELEPHONE

Respondent’s Signature
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16 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Respondents to provide
best & final offer.
Final evaluation in
‘ terms of 90/10.
» Final award of contract

5 ol

Stage 1 Stage 2 Stage 3 Stage 4 :. Stage 5
Administrative Substantive 60% Weighted it E:;:Jtiation te"d%;
Test Test Minimum Scoring /100 | applicable) requesting
Threshold i

r

U

o o

1
i
1
i
i
1
1
1
I
|
I
I
I
U
'
I
0
[
]
i
]
i
1
1
1
1
U
|
I
|
'
I
I
I
I
I
I
I
]
I
L]
[}

P"‘r
POST TENDER
RETURNABLE PRE- TECHNICAL/ NEGOTIATION, FINAL
DOCUMENTS & QUALIFICATION FUNCTIONALITY' WEIGHTED SCORE
SCHEDULES & FINAL AWARD
16.1 STAGE ONE: Test for Administra & pOsiveness
The test for administrative respnsiveng ill include the following:
e responsiveness check RFP Reference
lodged on time Section 1 paragraph 3
able Documents and/or schedules [where Section 4
completed and returned by the closing
e validity of all returnable documents Section 4, page 24 and 25
The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification
<

1M2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness RFP Reference

. Whether any general pre-qualification criteria set by | Section I paragraphs 2.2, 6,
Transnet, have been met 10.3
Section 4 — validity period
Section 8, General Bid
Conditions clause 19

Sections 10, 11

o  Whether the Bid contains a priced offer Section 3
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Check for substantive responsiveness RFP Reference

e Whether the Bid materially complies with the scope and/or All Sections
specification given

«  Whether any Technical pre-qualification set by Transnet | Section 2 - Scope of Work
have been met as follows:

- All items on the Pricing Schedule should be priced; if
not it will result in a bid being disqualified

The test for substantive responsiveness [Stage Two] must l‘sassed fora

Respondent’s Proposal to progress to Stage Three for furher evaluation

Wd unctional

RFP Reference

16.3 STAGE THREE: Minimum Threshold of 90% for Technical
Requirements

The test for the Technical/Functional threshold will inclu

Technical Evaluation Criteria

Weightings

«  Compliance to specification
o  Delivery lead-time

80% Annexure A Technical
20% submission

100%

qualfginggcore required: 90%

The following applica s will be utilised when scoring each criterion mentioned above:

Interpretation

Non Responsive
Poor

Average
Good
Very good
Excellent

he minimum threshold for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation

16.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference

. Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price:

Pt— Pmin)

PS =90 (1 e

Where:
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Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

= B-BBEE - current scorecard / B-BBEE Preference Points Claims Form [Section 14]

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table indicated in Section 14, paragraph 4.1 of this RFP,

\!

16.5 SUMMARY: Applicable Thresholds and Final Evaluated Weighti

Threshold Minimum
Technical / functionality

Evaluation Criteria eighted Scores

Price 90
B-BBEE - Scorecard 10
T : 100

16.6 STAGE FIVE: Post Tender otiatjons (if applicable)

Transnet reserves the right to condyct Rgst tender negotiations with a shortlist of Respondent(s). The shortlist

could comprise of one or more es| s. Should Transnet conduct post tender negotiations, Respondents

will be requested to provide jfeir be d final offers to Transnet based on such negotiations. A final evaluation
9

will be conducted in tgfgs and the contract will be negotiated and awarded to the successful

Respondent(s). A

S
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item | Description of Item Unit | Quanti | Rate Total price of
No ty \ item

1. | Supply, fabricate, galvanise and deliver 1950x2450mm EA 804
high steel palisade fence panels as per details and

notes on dwg. No.:

4122960-1-001-C-DE-0002-01-0A TD

2. | Supply, fabricate, galvanise and deliver 1950x2450mm
high steel palisade fence expansion panels including the,

60x60x5 angle as per details and notes on dwg.
4122960-1-001-C-DE-0002-01-0A TD

3. EA 5

4. EA 5

5. EA 2

al measurements to be taken on site)
~% upply, fabricate, galvanise and deliver (1500-1800) x EA 2
450mm high steel palisade fence panels as per details
and notes on dwg. No.: 4122960-1-001-C-DE-0002-01-
0A TD (Final measurements to be taken on site)

7. | Supply, fabricate, galvanise and deliver 3300mm long EA 888
HDG IPE 100 post as per details on dwg no.: 4122960-
1-001-C-DE-0002-01-0ATD

8. | Supply, fabricate, galvanise and deliver 2500mm long EA 88

HDG IPE 100 post with base plates with 4 holes welded
onto the post as per details on dwg no.: 4122960-1-
001-C-DE-0002-01-0ATD
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Item | Description of Item Unit | Quanti | Rate Total price of
No ty item

9. | Supply, fabricate, galvanise and deliver double 2500mm EA 3
long HDG IPE 100 post with base plates with 4 holes
welded onto both posts as per details on dwg no.:
4122960-1-001-C-DE-0002-01-0ATD

10. | Supply, fabricate, galvanise and supply HDG EA 5
6000x2450m high double leaf swing gate, including

gate posts and all the necessary locking mechanism as \
per details and notes on dwg no.: | s

g

4122960-1-001-C-DE-0001-01-0A TD
11. | Supply, fabricate, galvanise and supply HDG EA
4000x2450m high double leaf swing gate, including

gate posts and all the necessary locking mechanism as

A 1

per details and notes on dwg no.:
4122960-1-001-C-DE-0001-01-0A TD {
12. | Supply, fabricate, galvanise and suppIQ? E
4000x2450m high double leaf swing g g
gate posts on base plates and all th % king
mechanism as per details and notes @Q

4122960-1-001-C-DE-0001-Q1-UR TD

(=1

13. | Supply, fabricate,
1500%x2450m high
and all the ne

supply HDG EA 9
e, including gate posts

mechanism as per details
and notes on d

41229g4-1-00 E-0001-01-0A TD

14. | S . ate, galvanise and supply HDG EA 3

high pedestrian gate, including gate posts
ba%e plate and all the necessary locking mechanism
S~ per details and notes on dwg no.:

4122960-1-001-C-DE-0001-01-0A TD

15. | Supply and deliver HDG M10x40mm cup square bolts, EA 2500
including washer and hexagonal snap-off nuts.

TOTAL PRICE, exclusive of VAT:
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Notes to Pricing:

a)
b)

)
d)

e)

9)

h)

Respondent’s Signature

All Prices must be quoted in South African Rand, exclusive of VAT

To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this
pricing schedule and not utilise a different format. Deviation from this pricing schedule could result

in a bid being declared non responsive.
Prices are to be quoted on a delivered basis to the Port of Richards bay.

All items on the Pricing Schedule should be priced; if not it will result in a bidvng disqualified.

Please note that should you have offered a discounted price(s), Transnet

only consider such
price discount(s) in the final evaluation stage if offered on an uncondition

Prices quoted must be held valid for a period of 90 days from clos V\is RFP

Where a Respondent’s price(s) includes imported content, the change to be used must be
the currency’s rate published by the South African Rese ven] calendar days prior to the
closing date of this RFP: ﬂ

Currency rate of exchange utilised:

Manufacturing and delivery lead time cal frori®date of receipt of purchase order:
weeks

Date & Company Stamp
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 4 : PROPOSAL FORM

I/We —
[name  of  entily, company, close corporation  or  partnership]  of  [full  address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directofe Bers or Certificate of Partners, as
per Section 6 of this RFP (a certified copy of which is

abovementioned Goods at the prices quoted in the schedulg of Wrices in accordance with the terms set forth in
the documents listed in the accompanying schedule of

I/We agree to be bound by those conditions in Tra @
0] Terms and Conditions of Contract - Gogs;
(ii) General Bid Conditions — Goods; and

(i)  any other standard or specialggon®ions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Trangflet s otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, if any, C inggletter and any subsequent exchange of correspondence], together with
sh

Transnet's acceptance & constitute a binding contract between Transnet and me/us.
IHA

d t a formal contract should be signed and so inform me/us in a letter of intent [the

t], ghis Proposal [and, if any, its covering letter and any subsequent exchange of
ether with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet
p the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less
favourable Proposal.

I/We accept that any contract resulting from this offer will be for a period of 3 months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFP including the delayed delivery of
the Goods due to non-performance by ourselves, failure to meet B-BBEE Improvement Plan commitments. A
penalty of up to 100% of the outstanding portion of the Supplier Development commitment will be applied and
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Transnet reserves the right to set this off against any payment due to the Respondent. In addition, I/we agree
that non compliance with any of the material terms of this RFP, including those mentioned above, will constitute

a material breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respondepts shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Affi ho has the power
of attorney to sign any contract which may have to be entered into in the event of thejr Fioposal being accepted
and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandihereu N

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval the contract(s), the successful Respondent [the Supplier] will be

informed of the acceptance al.  Unsuccessful Respondents will be advised in writing of the name of

the successful Supplier %n as to why their Proposals have been unsuccessful, for example, in the
)

category of price, deliv iodWuality, B-BBEE status or for any other reason.

VALIDITY P
T ? dity period of 90 [ninety] days [from closing date] against this RFP.
AN® A

ransne
M DDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

Qe ReQpgndent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFP is submitted.

Q) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(i)  Fuil name(s) of director/member(s) Address/Addresses ID Number(s)
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
[Appendix iv] appended hereto as Section 17. All information related to a subsequent contract, both during and
after completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectly related to Transnet's

business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate below whether Transnet may disclose their tendered prices a\onditions to other
Respondents:

YES NO

RETURNABLE DOCUMENTS

All Sections, as indicated in the footer of each page, must be signe and dated by the Respondent.

Returnable Documents means all the documents, Sections ang AnneX%us

N

Failure to provide all mandatory ReturpalleNgPcuments at the closing date and time of this

\

that all these documents are retufhed

P as listed in the tables below.

a) Mandatory Returnable Documents

tender will result in a Respondent’s cation. Bidders are therefore urged to ensure

eir Proposals,

Please confirm submission of thqman eturnable Documents detailed below by so indicating [Yes
or No] in the table below:

SUBMITTED
[Yes/No]

ETURNABLE DOCUMENTS

SECTION 3 : Pricing an§QD

ssion/Questionnaire

Compliance to icaion confirmation

um quantities required

h ntial Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with

their Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No

SECTION 1 : Notice to Bidders
SECTION 2 : Background, Overview and Scope of Requirements
SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form
- Original cancelled cheque or bank verification of banking details
- Certified copies of IDs of shareholder/directors/members [as applicable]

- Certified copies of the relevant company registration documents from Qanies
and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolio

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate or certi t€reof [Large
Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification @€ 2
and time of the RFP will result in an automatic score o d

- Valid and original B-BBEE certificate/sworn affi
auditor, accounting officer or SANAS accredi
Note: failure to provide a valid B-BBEE ]
and time of the RFP will result in an § htic score of zero being allocated for
preference

- In the case of Joint Ventures, a
confirmation of the intention Joint Venture Agreement

SECTION 6 : Signing Power - Resolutigh of Bogrd of Directors

SECTION 7 : Certificate of AcquagntancENgiila#RFP Documents
SECTION 8 : Certificate of AcgaiairRance with General Bid Conditions — Goods

SECTION 9 : Certificate ofe@cqlg M ce with Terms and Conditions of Contract
A

the closing date
preference

rification Agency [EMEs]

h& Joint Venture Agreement or written

ginal and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
Warate Tax Clearance Certificate for each party]
c) Additional Documents

In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to

submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No} in the table below:

SUBMITTED
[Yes or No]

ADDITIONAL DOCUMENTS

ANNEXURE B : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not

limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
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emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the
Respondent.

By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFP, including those
contained in any printed form stated to form part hereof, and Transnet SOC L ill recognise no
claim for relief based on an allegation that the Respondent overlooked any su wndition or failed
properly to take it into account for the purpose of calculating tendered pri therwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRU @ ESSES

Name

2
Name

SIGNATURE OF RESPONDENT'S AU R¥QED REPRESENTATIVE:
NAME:
DESIGNATION:

<
&
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banki‘\etails [with bank
stamp]

2. Certified copy of Identity Document(s) of SharehoIders/Directors/Memhers [wheMyapplicable]

3. Certified copies of the relevant company registration documents from s and Intellectual

Property Commission (CIPC)

Certified copies of the company’s shareholding/director’s pé @
Original letterhead confirm physical and postal addresdgs

Original valid SARS Tax Clearance Certificate [ titig.only]

Certified copy of VAT Registration Certificg ntities only]

® N o v s

A valid and original B-BBEE Verifiga
meeting the requirements for B-BBE[{ complig

ficate / sworn affidavit or certified copy thereof
€ as per the B-BBEE Codes of Good Practice;

9. Certified copy of valid Compagy Reg on Certificate [if applicable]

Note: No contract shall be gw.
been declared by, in order.

any South African Respondent whose tax matters have not

Application Form

trading name

Ent;’s registered name

S
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of entity [v/] Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity's telephone number
Entity’s fax number
Entity’s email address

Entity’s website address
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Bank name Branch & Branch code

Account holder Bank account number

Postal address

Physical address

Contact person

Designation
Telephone
Email V

Annual turnover range [last financial year] <R5m =
Does your entity provide Products Qz ces
Area of delivery Nation rovincial
Is your entity a public or tity Public
Does your entity have a Tax Directive g ertificate Yes
Main product or services [e.qg. Consulting]

Complete B-BBEE Ownership Details:

% Black % Black wgge % Disabled |
ownership own -Black owners
Does your entity hgffe g¢8- certificate Yes

o vour B-BBEE status [Level 1 to 9 / Unknown]

How mai rsognel #oes the entity employ Permanent

If you are an ingal/endor with Transnet please complete the following:
%t contact person
-, Contact number
«, _
nsnet Operating Division

Duly authorised to sign for and on behalf of Entity / Organisation:

Page 30 of 49

Code

Code

% Youth
ownership

No

Part time

Name Designation

Signature Date

Respondent’s Signature
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY: -
It was resolved at a meeting of the Board of Directors held on \ . that
FULL NAME(S) CAPACITY IGNATURE

&

in his/her capacity as indicatgd algve is/are hereby authorised to enter into, sign, execute and complete any

documents relating to nd any subsequent Agreement for the supply of Goods. A list of those
person(s) authorised€to on behalf of the abovementioned entity [if not the authorised signatories]

is also submitte ng is Proposal together with their contact details.

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:
\v

1. I/We
do hereby certify that I/we acquainted myself/ourselves with ntation comprising this RFP
and all conditions contained therein, as laid down by C Ltd for the carrying out of the
proposed supply/service/works for which I/we submitted Proposal.

2. I/we furthermore agree that Transnet SOC Lt recognise no claim from me/us for relief based on
an allegation that I/we overlooked any @ ract Wpndition or failed to take it into account for the
purpose of calculating my/our offered pyimgg Ntherwise.

)

may have, before submitting thbid. I#Ve agree that I/we will have no claim based on an allegation

3. I/We accept that an obligation r 0 to clarify any uncertainties regarding this bid which I/we

that any aspect of this RFPgas uncl€ar but in respect of which I/we failed to obtain clarity.

4. I/we understand panying Bid will be disqualified if this Certificate is found not to be true
and complete i
5. For the zpo this Certificate and the accompanying Bid, I/we understand that the word

“co hall'include any individual or organisation, other than the Bidder, whether or not affiliated
v@den who:
% has been requested to submit a Bid in response to this Bid invitation;
b) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;

b) geographical area where Goods or Services will be rendered [market allocation];
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c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid,;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention not winning the Bid.

8.  In addition, there have been no consuitations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goads or Services to which this RFP relates. \\

9. The terms of the accompanying Bid have not been, and will not be, disglosel by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the officigl Bid ope or of the awarding of
the contract.

Competition Commission for investigation and possfle impO%®0n of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1

10. I/We am/are aware that, in addition and without prejudic ther remedy provided to combat any

restrictive practices related to bids and contracts, Bid e suspicious will be reported to the

/or may be reported to the National Prosecuting

SIGNED at ? on this day of 20_

SI E OF WITNESS SIGNATURE OF RESPONDENT

<X
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:

&

I/We
Q do
hereby certify that I/we acquainted myself/ourselveQwith a documentation comprising the General

[insert date] from Transnet SOC Ltd for the
ed my/our Proposal.

Bid Conditions - Goods as received on
carrying out of the proposed supply for whi

shall recognise no claim from me/us for relief based on an

I/We furthermore agree that Tra

allegation that I/we overlooked afgtermgland conditions of the General Bid Conditions or failed to take it

into account for the purposeNyf calculating my/our offered prices or otherwise.

I/We confirm haingg®een Rivised that a signed copy of this Schedule can be submitted in lieu of the

entire Gen i flons as confirmation in terms of the Returnable Schedule.

@@ on this day of 20

S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY: 3\
I/We V

do
hereby certify that I/we acquainted myself/ourselves wity C umentation comprising the Terms

% sert date] from Transnet SOC Ltd for

submitted my/our Proposal.

and Conditions of Contract as received on
the carrying out of the proposed supply for which I/

I/We furthermore agree that Transnet SOC

allegation that I/we overlooked any Te IE‘ d
1 g

I/We also note the obligations asgt owyin clause 19 [Terms and Conditions of Contract] of Transnet's

Il recdgnise no claim from me/us for relief based on an
ditions of Contract or failed to take it into account for

the purpose of calculating my/our or otherwise.

General Bid Conditions [ ix (i)] which reads as follows:

19.1 The SygMli | adhere to the Terms and Conditions of Contract issued with the Bid

Do , together with any schedule of “Special Conditions” or otherwise which form part

unacceptable and offer alternatives by written submission on its company letterhead. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

thEgid uments.
%e d the Respondent find any conditions unacceptable, it should indicate which conditions

entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at __on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate respons; &3 any/all questions [as
applicable] which were submitted by ourselves for RFP Clarificati poses;

2. we have received all information we deemed necessary Wletion of this Request for
Proposal [RFP];

3. at no stage have we received additional informg Nty to the subject matter of this RFP

from Transnet sources, other than inform eceived from the designated Transnet

contact(s) as nominated in the RFP dog

4, we are satisfied, insofar as our en oncerned, that the processes and procedures adopted

by Transnet in issuing this RjP
this RFP have been cond

equirements requested from Bidders in responding to

and transparent manner; and

5. furthermore, we dgclare family, business and/or social relationship exists / does not

exist [delete icable] between an owner / member / director / partner / shareholder of

yee or board member of the Transnet Group including any person who
e evaluation and/or adjudication of this Bid.

e declare that an owner / member / director / partner / shareholder of our entity

6. In\d
Qn [delete as applicable] an employee or board member of the Transnet Group.
<(w

ch a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete
% the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurale information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is soyght.

10. We further accept that Transnet reserves the right to reverse an a B of business or decision
based on the recommendations of the Ombudsman without o follow a formal court
process to have such award or decision set aside.

SIGNED at on this 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:
Position; Position:
Signature: Signature:

IMPORTANT NOTICE TO RESPONDENTS

pointed a Procurement Ombudsman to investigate any material complaint in
K Ps exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent
N any’material concern regarding an RFP process which meets this threshold, a complaint may

be ged with the Ombudsman for further investigation. The Ombudsman reserves the right to
refer the complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF

the Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in
bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 11 ;: BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that [/we have/have not been [delete as applicable§ found guilty during the
preceding 5 [five] years of a serious breach of law, including byt not li d to a breach of the

body. The type of breach
that the Respondent is required to disclose excludes relativel ehces or misdemeanours, e.g.

Competition Act, 89 of 1998, by a court of law, tribunal or other a

traffic offences.

Where found guilty of such a serious breach, ple close:

NATURE OF BREACH:

DATE OF BREACH: \

Furthermor x owledge that Transnet SOC Ltd reserves the right to exclude any Respondent
g p¥cess, should that person or entity have been found guilty of a serious breach of law,

tory obligation.

N
(=)

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: RME RBY 099/2014
RFP deadline for questions / RFP Clarifications: Before 12:00 on 2™ of February 2015

TO: Transnet SOC Ltd \\
ATTENTION: The Tender Administrator

EMAIL Lizelle.smith@transnet.net

DATE:

FROM:

RFP Clarification No /to be inserted by Transnet] _|..\..]

REQU FP CLARIFICATION

N\
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact reguires a commitment from suppliers and Transnet that they will not engage in
any:

» Corrupt and fraudulent practices;

¢  Anti-competitive practices; and \\

e Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Polic well as ti® remedies available to

Transnet where a Respondent contravenes any provision of the

@ thts of the Integrity Pact which is
t a1

Prs/Pages/default.aspx] or on request.

Respondents are required to familiarise themselves wit

available on the Transnet Internet site [www.transnsget.ne

NAME OF ENTITY:

I/We

do hereby certify that I/we Myve acquainted myself/ourselves with all the documentation comprising the
Transnet Integrity Pggt. ree to fully comply with all the terms and conditions stipulated in the
Transnet Supplieggdhtegti ct.

I/We f@ee that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
i0

all we overlooked any terms and conditions of the Integrity Pact or failed to take it into
o8¢ foghe purpose of submitting my/our offer.

-, I/ge confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM
This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 10 preference points shall be awarded for B-BBEE Status Lev “ Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form a it a B-BBEE Verification
Wa Accreditation System
n gulatory Board of Auditors
se corporation Act [CCA] together
points for B-BBEE Status Level of

Certificate from a Verification Agency accredited by the
[SANAS] or a Registered Auditor approved by the I
[IRBA] or an Accounting Officer as contemplated 4

=

1.3 Transnet reserves the right to require g either before a Bid is adjudicated or at any time

with the bid will be interpreted to mean that 3
Contribution are not claimed.

subsequently, to substantiate any ¢ regard to preferences, in any manner required by

Transnet. O

2. GENERAL DEFINITIONS

2.1 “all applicable tax®” include value-added tax, pay as you earn, income tax, unemployment

insurance fund co ns and skills development levies;
2.2 “B-BBEE# mgan

Broa seglag@Economic Empowerment Act;

ad-based black economic empowerment as defined in section 1 of the

2.3 “B-BREE us of contributor” means the B-BBEE status received by a measured entity based
rall performance using the relevant scorecard contained in the Codes of Good Practice

ck Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

onomic Empowerment Act;

“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of RS [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
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revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928,

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practi‘%nd useful, working or
operating, taking into account, among other factors, the quality, relialiity, viability and durability
of a service and the technical capacily and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” pricesv
e Petw

2.13 “person” includes reference to a juristic person;
@ een RS [five] millon and R35
RFEgCodes of Good Practice and means any

2.14 “QSE"” means any enterprise with an annual tot:
[thirty five] million as per the 2007 version ofgthe B

enterprise with an annual total revenue o een R10 [ten] million and R50 [fifty] million as per
the Revised Codes of Good Practice j on October 2013 in terms of Government Gazette
No. 36928;

2,16 “subcontract” me the P ry contractor’s assigning or leasing or making out work to, or

employing anoth to support such primary contractor in the execution of part of a project
in terms of

2.17 “totalge e"gbears the same meaning assigned to this expression in the Codes of Good
Prackge B Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
on erment Act and promulgated in the Government Gazette on 9 February 2007;

2. rust” means the arrangement through which the property of one person is made over or

ueathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2  Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
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equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1  In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 10] \\

1 10
2 9
3 8
4 5
5
. |
7 2
8 1

Non-compliant contributor, 0

4.2 Bidders who qualify as ENEs in tarms of the 2007 version of the Codes of Good Practice must

submit a certificate iQgued b Accounting Officer as contemplated in the CCA or a Verification

NAS or a Registered Auditor. Registered auditors do not need to meet

4.3 Bid fy as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
3
annt8l basis confirming that the entity has an Annual Total Revenue of R10 million or less and

ter®!s of Government Gazette No. 36928 are only required to obtain a sworn affidavit on

ntity’s Level of Black ownership.
terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
' their original and valid B-BBEE status level verification certificate or a certified copy thereof,
~ substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

4.5 In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
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unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4,9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor isgan EME that has the
capability and ability to execute the subcontract.

4,10 A person awarded a contract may not subcontract more than Zs%yyfive per cent] of the
value of the contract to any other enterprise that does not havgan equal®r higher B-BBEE status
level than the person concerned, unless the contract is_su \v to an EME that has the

capability and ability to execute the subcontract.

4,11 Bidders are to note that in terms of paragraph 2.6 gert 000 of the Revised Codes of Good

Practice issued on 11 October 2013 in germs

overnment Gazette No. 36928, any

representation made by an entity aboute BBEE compliance must be supported by suitable
evidence or documentation. As suc snet Weserves the right to request such evidence or
documentation from Bidders in o ify any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCO

5.1 Bidders who claing poin respect of B-BBEE Status Level of Contribution must

complete the f :

f Contributor = [maximum of 10 points}]

d in respect of this paragraph 5.1 must be in accordance with the table
refle¥ged W, pa¥agraph 4.1 above and must be substantiated by means of a B-BBEE certificate
a¥%erification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

@rn Affidavit in the case of an EME or QSE.

ubcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
()  What percentage of the contract will be subcontracted?

(i)  The name of the SUDCONEFACON .......ocevireriiic e
(i) The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Firm
(i)  Name of CompPany/FirM. ..o e esaees
(i) VAT registration NUMDEN............ccuceiiiimemieiren i e
(i) Company registration number.............ccc.eevee e et eenis
(iv) Type of Company / Firm [TICK APPLICABLE BOX]
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oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

oManufacturer
oSupplier \\

oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has been ir@.. ................................

BID DECLARATION
I/we, the undersigned, who warrants that he/she is

ised to do so on behalf of the

company/firm, certify that points claimed, based on the atus level of contribution indicated in

paragraph 4 above, qualifies the company/firm for th@preference(s) shown and I / we acknowledge that:
(i)  The information furnished i anagorrect.

(i) In the event of a contra g awarded as a result of points claimed as shown in

may be required to furnish documentary proof to the
e claims are correct.

(iii) | of contribution has been claimed or obtained on a fraudulent

i ify the person from the bidding process;
rgfover costs, losses or damages it has incurred or suffered as a result of that
x person’s conduct;
A (c) cancel the contract and claim any damages which it has suffered as a result of
% having to make less favourable arrangements due to such cancellation;
(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,

from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or
(e) forward the matter for criminal prosecution.
WITNESSES:
L asaessseameeseiine s
SIGNATURE OF BIDDER
2. e
DATE fusswiinssvisvivissinsvivevitivvi ity peivssciil
COMPANY NAME: ;s e s e R e e e anaaoveava i i
ADDRESS.:...........ousunmsinissssisvsiimissiiiisonsionveis s i i o T avsss oo vt erar e e e v e
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 15 : CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that — \

Representative(s) of [name of entity]
attended the RFP briefing in respect of the proposgd Goods to be supplied in terms of this RFP on
20
TRANSNET'S REPRESEN RESPONDENT’S REPRESENTATIVE
DATE DATE
EMAIL

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No RME RBY 099/2014 Page 47 of 49

RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS
Section 16 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS AND DRAWINGS

[appended hereto as Appendix (iii)]

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the doc Ration comprising the

Specifications and Drawings for the carrying out of the proposed supply for wiich I/we submitted my/our

ye/us for relief based on an

nd Drawings or failed to take it into

Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise
allegation that I/we overlooked any provisions of the Specif
account for the purpose of calculating my/our offered pricd

I/We confirm having been advised that a signed cofy of this Schedule can be submitted in lieu of the

Specifications and Drawings as confirmation i s ofNghe Returnable Schedule.
SIGNED at Q: on this day of 20
SIGNATURERF SS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 17 : CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We

a do
hereby certify that I/we acquainted myself/ourselves with all the documergalon comprising the Non
Disclosure Agreement [Appendix iv] for the carrying out of the proposed for which I/we submitted
my/our Proposal.
I/We furthermore agree that Transnet SOC Ltd shall recognise 'ye/us for relief based on an
allegation that I/we overlooked any provisions of the No Agreement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a sign f this Schedule can be submitted in lieu of the

0
Non Disclosure Agreement as confirmation i <@‘ 5 of ti® Returnable Schedule.

SIGNED at < ' on this _ day of 20

SIGNARURE SIGNATURE OF RESPONDENT

ESS
&GNATURE OF RESPONDENT
,
«
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RFP FOR THE SUPPLY, FABRICATE, GALVANIZE AND DELIVER PALISADE FENCE AND GATES,
INCLUDING FASTENINGS TO THE PORT OF RICHARDS BAY

FOR A PERIOD OF 3 MONTHS

Section 18 : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested o indicate whether they
will maintain or improve their BBBEE status over the contract period. \

Additional contractual requirements

Should a contract be awarded through this RFP process, the successful W(s) may be contractually
committed, /nter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require ¢ ions or updates in order to ensure

that Transnet is satisfied that developmental objgctives

b) The Supplier will need to ensure that the r echanisms and procedures are in place to allow

Transnet access to information to me d velify the Supplier’s compliance with its stated B-
BBEE Improvement commitments.

¢) The Supplier will be required g pro
() quarterly status r net; and

the con ling delivery, implementation and completion of all B-BBEE Improvement
com f
d) All inforggati vided by the Supplier in order to measure its progress against its stated targets
able.
Resp t9Gre g#2quested to submit their B-BBEE Improvement Plan as an additional document with their
pletion of Annexure B appended hereto. [Refer Annexure B for further instructions]

Pr:
>
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ANNEXURE A - TECHNICAL SUBMISSION
1. TECHNICAL SCORING SCALE
Quality criteria Sub-criteria s
Compliance to . Confirming compliance with specification given 4gr the ma¥rial required
specification g %
Delivery schedule ‘Lead time from date of award togdelive irst batch of goods
: Minimum quantity delivered iR weekly after first batch delivery

O
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2. TECHNICAL QUESTIONNAIRE
Nol Item ' Yes No
Tick Tick
(Submit Proof)
Compliance to Confirming compliance with specification given
specification for the material required

COMPLIANCE WITH SPECIFICATION SCHEDUL \

PALISADE FENCE AND GATES K

The compliance response is to contain ONLY the following statements, \WoNg" #”Comply”, “Partial Compliance”

or "Do not comply”.

Noted is to be applied against statements and either of th§ other r;sponses for all other clauses. Where either

“Partial Compliance” is inserted, remarks as to the reg

3

e deviation from the requirement is required.

Specification Co Explanation / Deviation / Reason

Steelwork to comply to SANS
2001:CS1 and 1200H:1990;

All steel to be Grade S355]
and SANS 1431:2007,
ultimate tensile stren
450MPa, minimum yi
stress;

thickness being
105 microns (Heavy Duty
Galvanising — ISO 1461);

All bolts, nuts and washers
must be Class 8.8 hot dip
galvanised;

All nuts to have a special
break off facility for security
measures
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No 2 Item .Lead time
Delivery schedule e Lead time from date of award to delivery
of first batch of goods
Item Number of units per week

s Minimum quantity delivered to site weekly
after first batch delivery

Respondent’s Signature Date & Company Stamp




TRANSNET

ANNEXURE B: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained\or improved over the

contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an ik@nal document with their

Proposals. y
Respondents are to insert their current status (%) and future targets (% BEE Improvement Plan [i.e.
not the % change but the end-state quantum expressed as a percen,

3

e table below. This will indicate how
you intend to sustain or improve your B-BBEE rating over the contra @ . On agreement, this will represent a

binding commitment to the successful Respondent.

Transnet reserves the right to request supporting evid 0 sgtantiate the commitments made in the B-BBFE
Improvement Plan.
OWNERSHIP INDICATOR ; Responses
1.  The percentage of the Pgovide itment based on the extent
business owned by Black! hich ownership in the hands of Black

persons. 715 as a percentage of total ownership
rganisation would be sustained or
eased over the contract period.
2. The percentage of r Provide a commitment based on the extent
business owned bRBI to which ownership in the hands of Black
women, wormen as a percentage of total ownership

of the organisation would be sustained or
increased over the contract period,

the Provide a commitment based on the extent
Black to which ownership in the hands of Black
youth as a percentage of total ownership
of the organisation would be sustained or
Increased over the contract period.

4. The percentage of the Provide a commitment based on the extent
business owned by Black to which ownership in the hands of Black
persons living with disabilities | disabled persons as a percentage of total

ownership of the organisation would be

sustained or increased over the contract

period.
5. New Entrants® (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported

over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEF Act, 53 of 2003

2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or /ess.
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B-BBEE Improvement Plan
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MANAGEMENT CONTROL
INDICATOR

Required Responses

6. The percentage of Black
Board members in relation to
the total number of Board
members

Provide a commitment based on the extent
to which the number of Black Board
members, as a percentage of the total
Board, would be sustained or increased
over the contract period.

Page 2 of 5

7.  The percentage of Black
female Board members in
relation to the total number
of Board members

Provide a commitment based on the extent
to which the number of Black fermnale Board
members, as a percentage of the total
Board, would be sustained or increased
over the contract period.

8. Black Executives directors as
a percentage of all executive
directors

Provide a commitment based on the extagt
to which the number of Black execut}
Directors as a percentage of all Exec
Directors would be sustained or §

over the contract period.

9. Black female Executives
directors as a percentage of
all executive directors

Provide a commitment ba%ed on ent
fo which the number /&K fernale
executive Directors gt tage of all

Other Executive Management

10. Black Executive Management
as a percentage of all
executive directors

ich the number of Black executive
ers as a percentage of all Executive
(rectors would be sustained or increased
r the contract period.

itment based on the extent

11. Black Female Exe

Mandgement as a percentage
of all senior management

Provide a commitment based on the extent
to which the number of Black female
executive Managers as a percentage of all
Executive Directors would be sustained or

would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall andy/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.

13. Black female employees in
Senior Management as a
percentage of all senior
management

Respondent'’s Signature

Provide the percentage of Black females
that would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.
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14. Black employees in Middle Provide the percentage of Blacks that
Management as a percentage | would be retained or appointed by the
of all middle management organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day \\
management of the organisation, over
the contract period.

15. Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed by &g
percentage of all middle organisation in the middle managegen
management cadre and would be operationally invORes

in the day to day management g
business, with individual respo.

16. Black employees in Junior Providdla com ent based on the extent
management as a percentage | fo whicthe ngmber of Black Junior
of all junior management RIagersOwa percentage of the total
urigr Managers, would be sustained or

Vw ed over the contract period,

17. Black female employeeg N pvide a commitment based on the extent
Junior management g6 d 0 which the number of Black female Junior -
percentage of all § Managers as a percentage of the total
management Junior Managers, would be sustained or

increased over the contract period.

R

Lirann =Ue

oG ete i)

SW@bloyees with Provide a commitment based on the extent
litie®as a percentage of | fo which the percentage of Black disabled
ployees employees, in relation to the total of all
employees in the organisation, would be
sustained or increased over the contract
period.
—— E‘L_ ;
1 ired
__ INDICATOR A L
19. B-BBEE procurement spend Provide a commitment based on the extent
from all Empowering to which B-BBEE spend from all
Suppliers? based on the B- Empowering Suppliers would be sustained
BBEE procurement or increased over the contract period.

4 “Empowaering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following eriteria if it is a
Large Enterprise or one if it is 3 QSE:
(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured f¥om local producers or local
supplier in SA, for service: industry labour cost are included but capped to 15%.
(1) Job creation - 50% of jobs created are for Black people provided that the number oF Bjack employees since the imimediate
prior verified B-BBEE Measurement is maintained.
(C) At least 25% transformation of raw material/beneficiation which include local manufacturing, -production and/or assenmbly;
andy/or packaging.
(6} Skills bransfer - at least spend 12 days per annum of productivity deployed in assisting Black EMES and (SEs béneficigries
to increase their operation or financial capacity. '

Respondent’s Signature Date & Company Stamp
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Page 4 of 5

recognition level as a
percentage of total measured
procurement spend

20.

20 B-BBEE procurement
spend from all Empowering
Suppliers QSEs based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the extent
to which B-BBEE spend from Empowering
Supplier QSEs would be sustained or
increased over the contract period

21. B-BBEE procurement spend Provide a commitment based on the extent
from Exempted Micro- to which B-BBEE spend from EMEs would
Enterprise based on the be sustained or increased over the cont
applicable B-BBEE period
pracurement recognition
Levels as a percentage of
Total Measured Pracurement
Spend

22. B-BBEE procurement spend Provide a commitme, on the extent

from Empowering Suppliers
that are at least 51% black
owned based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

to which spend fi; povging Suppliers
who are more th. % Black-owned
would be m increased over the
contract pe,

23.

B-BBEE procurement spen
from Empowering Supplj
that are at least 30%
women owned bas

e a commitment based on the extent
which spend from Empowetring Suppliers
0 are more than 30% Black women-
owned would be maintained or increased
over the contract period.

ement Spent
ionated Group®

Provide a commitment based on the extent
to which spend from suppliers from
Designated Group Suppliers that are at
feast 51% Black owned would be
maintained or increased over the contract
perfod.

) "Designated Groups” means:
unemployed black people not attending and required by law to attend an educational institution and not awaiting admission

a)

b)
¢

)
&)

to an educational institution;

black peopie who are youth as defined in the National Youth Commission Act of 1996,

black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

black pegpie living in rural and under developed areas; and
black military veterans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011

Respondent’s Signature
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' | Required Response
' My e PRV o md el
Provide a commitment based on the
Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | will be maintained or improved over the
contract period.
ENTERPRISE DEVELOPMENT Required Response
INDICATOR
26. The organisation’s annual " Provide a commitment based on the
spend on Enterprise retention or increase in your organisation’s
Development” as a annual spend on Enterprise Developmen,
percentage of Net Profit after | /initiatives, as a percentage of its Net Pro
Tax [NPAT] after Tax, over the contract period.

i “Supplier Development’ means monetary or non-monetary contributions carried out for the benefit of valie-adding

suppliers to the Measured Entity, with the objective of contributing to the development, sustainability and financial and

operational independence of those beneficiaries:

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnets Supplier

Development Initiatives, Whereas the former relates to the definition above, the latter relates to improving the socio-economic

environment through initiatives that are committed to as part of a contract award that contribute to the develspment of a

competitive supplier base in relation to a particular industry.

"Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries, with

the objective of contributing to the development, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black women owned,

Respondent’s Signature Date & Company Stamp
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&

DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in thjs clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Documewi{ ) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean thée-"goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal; \

1.5 RFQ shall mean Request for Quotation; \

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent; y

1.8  Tax Invoice shall mean the document as required by Secti Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Quned y; and

1,10 VAT shall mean Value-Added Tax chargeablonigeiRrms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than Sunday or public holiday

GENERAL

All Bid Documents and subsequagt con nd orders shall be subject to the following general conditions

as laid down by Transnet an be strictly adhered to by any Respondent to this RFX.

SUBMITTING OF B¥@ D, NTS

3.1 A Bid, whj inafter include reference to an RFP or RFQ, shall be submitted to Transnet no
ing date and time specified in accordance with the directions issued in the Bid
te Bids will not be considered.

3.2 i e delivered in a sealed envelope in accordance with the instructions indicated in the Bid

ents with the Bid number and subject marked on the front of the envelope.

e Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.

Respondent’s Signature Date & Company Stamp
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5 BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

6 VALIDITY PERIOD
6.1  The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid. \
6.2 Respondents may be requested to extend their validity period for a_spegified additional period. In
such instances, Respondents will not be allowed to change any ispect 0 ir Bid, unless they are

able to demonstrate that the proposed change/s is as a dir voidable consequence of
Transnet’s extension of the validity period.
7 SITE VISITS / BRIEFING SESSIONS O

Respondents may be requested to attend a site visit or Biefing session where it is necessary to view the site
in order to prepare their Bids, or where Transn em necessary to provide Respondents with further
information to allow them to complete their Bi perly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respon liged to attend these meetings as failure to do so will
result in their disqualification.

8 CLARIFICATION BEFORE THR{ CLO ATE
Should clarification be requir y aspect of the Bid before the closing date, the Respondent must direct
such queries to the ¢ listed in the RFX Document in the stipulated manner.

9 COMMUNICATNO THE CLOSING DATE

After the e df a Bid (i.e. during the evaluation period) the Respondent may only communicate with

e Secretary of the relevant Acquisition Council.

SED COMMUNICATION ABOUT BIDS

o, r Bs are submitted, Respondents may at any time communicate with the Secretary on any matter
~ remting to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or

any member of the Acquisition Council or official of Transnet during the period between the closing date for

the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of

which any such unauthorised communication has occurred, may be disqualified.

11 RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

12 DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

Respondent’s Signature Date & Company Stamp
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a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfiment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer. \

12.2 If any Respondent, who has submitted a Bid and/or concluded a co ith Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent or subagntractor Who has been associated
with such Bid or contract:

a) has withdrawn such Bid after the advertised date a3

e

when called upon to do so in terms of any§onditioMming part of the Bid Documents; or

r e receipt of Bids; or

b) has, after having been notified of the acceptand id, failed or refused to sign a contract

C) has carried out any contract resulfj such Bid in an unsatisfactory manner or has

breached any condition of such co y or
d) has offered, promised or giye in relation to the obtaining or the execution of such

contract; or

e) has acted in a fraudu oimproper manner or in bad faith towards Transnet or any

government degartigent or towards any public body, company or person; or

indny other document submitted as part of its bid submission

and is unable to prove to the satisfaction of Transnet that:

o it made the statement in good faith, honestly believing it to be correct; and
° before making such statement, it took all reasonable steps to satisfy itself of its
\\ correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

)] has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

Respondent’s Signature Date & Company Stamp
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

CURRENCY \

All monetary amounts referred to in a Bid response must be in Rand, the curre \of the Republic of South
Africa [ZAR], save to the extent specificaily permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION

14.1 Prices which are quoted subject to confirmation will not pg

14.2 Firm prices quoted for the duration of any resulting ora contract will receive precedence over

prices which are subject to fluctuation if this is in gransnet¥®est interests.

ALTERATIONS MADE BY THE RESPONDEN iD CES

All alterations made by the Respondent to (s) prior to the submission of its Bid Documents must

words against the items concerned. Bl such alterations must be initialled by the person who signs the Bid

Documents. Failure to obse this ement may result in the particular item(s) concerned being
excluded in the matter of th af the business.
EXCHANGE AND R A

d

16.1 The RespgnNot note that where the whole or a portion of the contract or order value is to be
rem%s , Transnet shall, if requested to do so by the Supplier, effect payment overseas
to

e foreign principal or manufacturer of such percentage of the contract or order value as

be done by deleting the incorrect figur where required and by inserting the correct figures and

pulated by the Respondent in its Bid Documents.

ransnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,

at the Respondent give favourable consideration to obtaining forward exchange cover on the

foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

Respondent’s Signature Date & Company Stamp
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Dacuments.

17.4 Where the Respondent has been informed by Transnet of the ac‘&ance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of deli§ery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS y
Unsuccessful Respondents shall be advised in writing that their been accepted as soon as

% cessful Respondent all unsuccessful

possible after the closing date of the Bid. On award of busine

Respondents must be informed of the name of the successfu Hent and of the reason as to why their

Bids had been unsuccessful. !
TERMS AND CONDITIONS OF CONTRACT
L nditions of Contract issued with the Bid Documents,

together with any schedule onditions” or otherwise which form part of the Bid

Documents.

19.2 Should the Respondent
unacceptable and off

d any conditions unacceptable, it should indicate which conditions are
dments/ alternatives by written submission on a company letterhead.
Any such subpffSsion | be subject to review by Transnet’s Legal Counsel who shall determine

whether th€pr&@sedgamendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRA MENTS

20.1 ntract documents will comprise these General Bid Conditions, the Terms and Conditions of
on and any schedule of “Special Conditions” which form part of the Bid Documents.

The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicflium citandi et executandy shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is

Respondent’s Signature Date & Company Stamp
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22

23

24

empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

A

If the Respondent is a company, the full names'.:;':the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the "?nje:nbers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a tradé name, the full names of the partners or of such individual,
as the case may be, shall be furnished.

RESPONDENT'S SAMPLES \\
23.1 If samples are required from Respondents, such samples shall %bly marked with the

Respondent's name and address, the Bid number and the Bid itemgnumber @d must be despatched
in time to reach the addressee as stipulated in the Bid Documen Vore the closing date of the

Bid. Failure to submit samples by the due date may resultj r n of a Bid.

23.2 Transnet reserves the right to retain samples furnid eSpondents in compliance with Bid

conditions.

23.3 Payment will not be made for a successful ent’'s samples that may be retained by Transnet
for the purpose of checking the quali warkmanship of Goods delivered in execution of a
contract.

23.4 If Transnet does not wish to rgfin sful Respondents’ samples and the Respondents require

their return, such samples may{ge collgcted by the Respondents at their own risk and cost.

SECURITIES

t, when called upon to do so, shall provide security to the satisfaction of
iiment of a contract or order. Such security shall be in the form of a Deed of
Suretyship] furnished by an approved bank, building society, insurance or

rpcfation carrying on business in South Africa.

24.2 curity may be applied in whole or part at the discretion of Transnet to make good any loss or

am which Transnet may incur in consequence of a breach of the contract or any part thereof.

uch security, if required, shall be an amount which will be stipulated in the Bid Documents.

4  For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle

Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.

Respondent’s Signature Date & Company Stamp
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25  PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification, The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis: \\

a) Local Supplies - Prices for Goods to be manufactured, produced orfassembled in the Republic
of South Africa, or imported supplies held in South Africa to be qUe§ed on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be import Il sources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] bag

otherwise specified in the Bid Price Schedule.

estination in South Africa, unless

26 EXPORT LICENCE

The award of a Bid for Goods to be importedgi subject to the issue of an export licence in the country

Unless otherwise stipula s offered shall be NEW i.e. in unused condition, neither second-hand

of origin or supply. If required, the Supplie rer or forwarding agent shall be required to apply for

such licence.

27 QUALITY OF MATERIAL

nor reconditioned.

28 DELETION OF JEMg EACLUDED FROM BID

The Res st delete items for which it has not tendered or for which the price has been included

elsewheNg#f its Bid.

29 ED TAX
\\ respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South

Afffca, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

30 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its

alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

Respondent’s Signature Date & Company Stamp
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.
NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a
guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Supplier’s month-end statement reflecting the relevant voice(s) for payment

purposes, provided the conditions of the order or contract have been fulfifed and the Tax Invoice is

correct in all respects as referred to in the contract or arder. Inco incorrect Tax Invoices

shall be returned and the conditional period will be recalculated e of receipt of the correct

documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMEN

311

Contract Quantities

a) It must be clearly understood th hou®, Transnet does not bind itself to purchase a

definitive quantity under any cgati hich may be entered into pursuant to this Bid, the
successful Respondent nevel

&
as may be ordered aggnst & g

transmitted electronicallRgn ogghefore the expiry date of such contract.

n®rtakes to supply against the contract such quantities
ract, which orders are posted or delivered by hand or

ondition that Transnet will not accept liability for any material/stocks
jed by the Respondent with a view to meeting the requirements under

lanned quantities likely to be ordered by Transnet per annum are furnished in

relé§ant P¥ction of the Bid Documents. For avoidance of doubt the estimated quantities are

e es and Transnet reserves the right to order only those quantities sufficient for its
rational requirements.

ery Period
a Period Contracts and Fixed Quantity Requirements

1t will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Tota/ or Partial Failure to

Respondent’s Signature Date & Company Stamp
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

323

32,4

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Inteflectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications \

In addition to what may be stated in any Bid Document, the Responder§ should note that, unless
notified to the contrary by Transnet or a designated official by means of a icial amendment to the

Bid Documents, it is required to tender for Goods strictly in ncegwith the drawings and/or

specifications supplied by Transnet, notwithstanding tha aware that alterations or

amendments to such drawings or specifications are con
Respondent’s drawings

Drawings required to be submitted by the Reggonfent must be furnished before the closing time and
date of the Bid. The non-receipt of such UQS byWhie appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for G dance with foreign specifications, other than British and
American standards, is to subrifit transfated copies of such specifications with the Bid. In the event of

any departures or variatiqos be the foreign specification(s) quoted in the Bid Documents, full

details regarding suc ures or variations must be furnished by the Respondent in a covering

letter attached i
BIDS BYORO FOREIGN RESPONDENTS

33.1

33.3

Bids mRged foreign principals may be forwarded directly by the principals or by its South

= case of a representative or agent, written proof must be submitted to the effect that such
resentative or agent has been duly authorised to act in that capacity by the principal. Failure to

icap repf@®entative or agent to the Secretary of the Acquisition Council or to a designated official
f Wansgfet according to whichever officer is specified in the Bid Documents.
p

submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.
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34

S

33.5

33.6

b) The Power of Attorney must be signed by the principal under the same titie as used in the Bid

Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citand/ et executand.

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for p t by electronic funds
transfer [EFT]:

Africa, in which case the name and branch of such bank syl shed; or

a) funds are to be transferred to the credit of the foreign Su%sac nt at a bank in South
fi

b) funds are to be transferred to the credit of its Sol

&

The attention of the Respondent is directed to clagse 24 @

nt or representative, in which

case the name and branch of such bank shall be

[Securities] regarding the provision of
security for the fulfilment of contracts and o d the manner and form in which such security is
to be furnished.

CONFLICT WITH ISSUED RFX DOCU

Should a conflict arise between thesgGener Conditions and the issued RFX document, the conditions

stated in the RFX document shalipreva
% 000000000

%
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such word a phrases shall have the

meaning assigned thereto in this clause, except where the context clearly ifes otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associat Nnd/or annexures and/or
appendices, and/or schedules, including the Schedulegs irements, the technical specifications
for the Goods and such special conditions as sha o the Agreement, together with the
General Tender Conditions and any additiojal prov®®ns in the associated bid documents
tendered by the Supplier [as agreed, i , between the Parties], which collectively and
exclusively govern the supply of Go provision of ancillary Services by the Supplier to
Transnet;

2.3  Background Intellectual @ans all Intellectual Property introduced and required by
either Party to give effect t&their gpligations under the Agreement owned in whole or in part by
or licensed to either or thelr affiliates prior to the Commencement Date or developed after
the Commencen@hemise pursuant to the Agreement;

2.4  Business s Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as pro e Sogth Africa;

25 C mm&nt Date means [®], notwithstanding the signature date of the Agreement;

2.6 L CogpfideMial Information means any information or other data, whether in written, oral,
or in any other form such as in documents, papers, memoranda, correspondence,

Respondent’s Signature

ebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

Date & Company Stamp
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f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secret\of a disclosing Party

including inventions, applications and processes; \
i) Copyright works; *

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, to ques, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, fu @ and technical requirements and

specifications of the disclosing Party;

n) information concerning faults orgs s IIMGoads, equipment, hardware or software or the

0) information concernin

@ pes, fees and/or costs of the disclosing Party or its

authorised Subcont@ictors, eir methods, practices or service performance levels

actually achiev

2.7  Copyright mean ht in expressions, procedures, methods of operations or mathematical

concepts, co codes, compilations of data or other material, literary works, musical
works, arti rks, Sound recordings, broadcasts, program carrying signals, published editions,
photoglaMi , or cinematographic works of the copyright owner to do or to authorise the

acts specified in respect of the different categories of works;

2.8 L Dgsigns¥nean registered Designs and/or Design applications and will include the monopoly right
d for the protection of an independently created industrial design including designs dictated
entially by technical or functional considerations as well as topographies of integrated circuits

-~ and integrated circuits;

.9 Expiry Date means [e];

2.10 Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

2.11 Goods means [®], the material / products specified in the Schedule of Requirements appended

as Schedule 1 hereto;

2.12 ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase

Respondent’s Signature Date & Company Stamp
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terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;

2.13 Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effectf'-which may exist anywhere in the world and includes all
future additions and improvements to.l: sntellectual Property;

2.14 Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes rmation concerning
materials and marketing and business information in general;

2.15 Parties mean the Parties to the Agreement together with thqir subsididWes, divisions, business

units, successors-in-title and assigns;
2.16 Party means either one of these Parties;

2.17 Patents mean registered Patents and Patent app once the latter have proceeded to
grant, and includes a right granted for any §nventiO™®®products or processes in all fields of
technology;

2.18 Permitted Purpose means any acti process to be undertaken or supervised by a Staff
member of one Party during the germ 8 Agreement, for which purpose authorised disclosure
of the other Party’s Confide %
enable such activity or procdgs to bgyaccomplished;

ion or Inteflectual Property is a prerequisite in order to

2.19 Price(s) means the agiged Price(s) for the Goods to be purchased from the Supplier by Transnet,
as detailed in the le of Requirements, issued in accordance with the Agreement, as
amended b t reement between the Parties and in accordance with the terms and
conditiogg in Aggeement from time to time;

2.20 Purch3ge r(s) means official orders issued by an operating division of Transnet to the
r the supply of Goods or ancillary Services;

s means Services provided to Transnet including activities such as consultation, advisory
ces, implementation services and day-to-day assistance provided by the Supplier, pursuant to
the Schedule of Requirements in terms of the Agreement;

S .22 Staff means any partner, employee, agent, consultant, independent associate or contractor,

Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party; §

2.23 Schedule of Requirements means Schedule 1 hereto;

2.24 Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

2.25 Subcontractor means the third party with whom the Supplier enters into a Subcontract;

2.26 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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2.27 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.

3 INTERPRETATION

3.1  Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other pur No provision shall be
construed against or interpreted to the disadvantage of either Party §ereto by reason of such
Party having or belng deemed to have structured or drafted such prov

3.2  Any term, word or phrase used in the Agreement, other Weﬁned under the clause
heading “Definitions” shall be given its plain English mea se terms, words, acronyms,
and phrases used in the Agreement will be interpre ance with the generally accepted

meanings accorded thereto.

3.3 A reference to the singular incorporates a rgferdhce to the plural and vice versa.

3.4 A reference to natural persons incorpo, reféNpnce to legal persons and vice versa.

3.5  Avreference to a particular genderg

4.1  The Agreement is an er the terms and conditions of which the Supplier will arrange

hich is controlled by means of Purchase Orders to be issued by

y the Supplier in accordance with the Agreement.

4.2 Such

4.3 properly executed Purchase Order forms an inseparable part of the Agreement as if it were
corporated into the body of the Agreement.

) During the period of the Agreement, both Parties can make written suggestions for amendments

\\ to the Schedule of Requirements in accordance with procedures set out in clause 29 fAmendment

and Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power or autharity to:
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a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

<) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.

6 DURATION AND CANCELLATION
6.1  Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [@] [[®]] year period, expiring on [e], unl ‘

a) the Agreement is terminated by either Party in accordance with §e provisions incorporated
herein or in any schedules or annexures appended hereto, or ise in accordance with

law or equity; or y
b) the Agreement is extended at Transnet's option eperiod to be agreed by the

6.2  Notwithstanding clause 17 [Breach and Term'nat/
ritten notice thereof to the other Party, provided

Parties.

br Party may cancel the Agreement

without cause by giving 30 [thirty] days prior
that in such instance, the Agreement eveNfeless be applicable in respect of all Purchase

Orders which have been placed prig ate of such cancellation.

7 GENERAL OBLIGATIONS OF TH
7.1 The Supplier shall:

0 all complaints and enquiries from Transnet;

b) inform ediately of any dispute or complaint arising in relation to the storage

ord Goods;

usiness in a professional manner which will reflect positively upon the Supplier
and thgpbupplier’s products;

d) keep full records clearly indicating all transactions concluded by the Supplier relating to the

elivery of the Goods and keep such records for at least 5 [five] years from the date of
each such transaction;

\\ e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the

Agreement. Should the Supplier fail to present Transnet with such renewals as they
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become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.

7.2 The Supplier acknowledges and agrees that it shall at all times:

a)

b)

h)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;
communicate openly and honestly with Transnet regarding the sugply and performance of

the Goods and demonstrate a commitment to effecting the supgl d performing ancillary

Services timeously, efficiently and at least to the required
endeavour to provide the highest possible standards ervice a
reasonable degree of care and diligence;

to meet agreed deadlines;

S

workmanship, with a

use its best endeavours and make every dilig

treat its own Staff, as well as all Transnet's\§ ith fairness and courtesy and respect

for their human rights;
practice and promote its own i ] icies aimed at prohibiting and preventing unfair
discrimination;

treat all enquiries from @ connection with the supply of the Goods and/or

ancillary Services wfth co®asf” and respond to all enquiries promptly and efficiently.
Where the Supplier i abJ¥ to comply with the provisions of this clause, the Supplier will
advise Tra f the delay and the reasons therefor and will keep Transnet informed of

ding the enquiry;

by Transnet, provide clear and accurate information regarding the

li wn policies and procedures, excluding Know-How and other Confidential
QOr ion, except where a non-disclosure undertaking has been entered into between

Parties;

of its other customers] and the interests of Transnet;

& not allow a conflict of interest to develop between its own interests [or the interests of any

m)

not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

7.3 In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from ti

me to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set

Respondent’s Signature

forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety
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requirements and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requirements and/or regulations. The
Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8  B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS
8.1 B-BBEE Scorecard \

a) Transnet fully endorses and supports the Broad-Based Black§Economic Empowerment
Programme and is strongly of the opinion that all South African iness enterprises have
an equal obligation to redress the imbalances of #feWgast. is also a fundamental
requirement of the RFP that the Supplier also i the Supplier Development

Programme, as applied by Transnet.
b) In response to this requirement, the Supplie & bmit to Transnet’s Contract Manager
or such other designated person details §f its B-BBEE status in terms of the latest Codes of

Good Practice issued in terms FE Act and proof thereof at the beginning of

March each year during the ¢ f the Agreement.

c) nd provide full details to Transnet in the event there is:

d) ing any other reporting requirement in terms hereof, the Supplier undertakes

utilised by a verification agency or auditor for the purposes of issuing a verification
celtficate in respect of the Supplier B-BBEE status) which Transnet may request on written
notice within 30 (thirty) days of such request. A failure to provide such data shall constitute
a Supplier Default and may be dealt with in accordance with the provisions of clause 17.
a, e) In the event there is a change in the Supplier's B-BBEE status, then the provisions of
clause 17 shall apply.
8.2  B-BBEE Improvement Plan
a) Transnet encourages its Suppliers to constantly strive to improve their B-BBEE levels. To
this end, the Supplier undertakes to provide Transnet with a B-BBEE Improvement Plan to
indicate the extent to which their B-BBEE status will be maintained or improved over the
contract period, as per Annexure ............ of the RFP.
b) The Supplier shall, for the duration of the Agreement, comply with the B-BBEE
Improvement Plan,
c) The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than

the commitments made by the Supplier in such B-BBEE Improvement Plan.

8.3  Supplier Development Implementation Plan

Respondent’s Signature Date & Company Stamp
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a)
b)
o
d)
e)
8.4
8.5 p

b)

<)

d)

Respondent’s Signature

In addition to the Supplier Development Plan which the Supplier provided as part of its bid,
the Supplier undertakes, as stipulated in the RFP, to provide Transnet with a Supplier
Development Implementation Plan [the Implementation Plan] setting out the nature,
extent and monetary value of the Supplier's commitments which the Supplier shall
undertake, as well as mechanisms and procedures to allow for access to information and
verification of the Supplier's compliance with the Implementation Plan, as shall be agreed
with Transnet but in any event no later than 45 (forty five) days from the signature date of
the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to a*&ing the content of the
Implementation Plan by no later than 45 (forty five) days as afpresaid (or such later date

Wsideration to the Supplier

he RFP fail to reach agreement

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith

Development Plan proposed by the Supplier in re

New skills dévelopment, Job @
Rural integration and regigpeiaglcWglopment.

The terms of the I ®n Plan’s and the monetary value of the commitments
thereunder shall nd& (unle erwise agreed in writing) be less or less favourable than

the commitmegts ma he Supplier in the Supplier Development Implementation Plan.

thep Supplier has in its bid provided Transnet with an understanding of the
uMlier¥ position with regard to issues such as waste disposal, recycling and energy
nsérvation.
ing
The Supplier shall monitor, audit, and record in an auditable manner, its own
implementation and compliance with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and provide the Contract Manager with such
information as the Contract Manager may reasonably request concerning the
implementation of the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan.

The Supplier shall, every 3 (three) months from the Commencement Date and within 7
(seven) days of the end of the calendar month of that 3 (three) months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the

undertakings stipulated in this clause 8.5.

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Supplier's undertakings stipulated in this
clause with respect to B-BBEE and Supplier Development commitments, based on the
Supplier's report.

The Supplier shall attach adequate proof to enable Transnet to verify compliance with the
B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Date & Company Stamp



Transnet Request for Proposal No RME RBY 099/2014 Page 11 of 25

e) Post verification of the submitted report to Transnet, Transnet shall engage with the
Supplier on the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Supplier at the end of every 6
(six) maonths as to whether or not the Contract Manager and/or the Supplier Development
specialist reasanably considers, based on the information available to it, that the Supplier
has during such time complied with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and the extent, if any, to which the Supplier has not so
complied.

) Without prejudice to the Transnet’s rights under the Agreement: \\

@) if the Contract Manager andfor Transnet’s SupplieM Development specialist
reasonably considers that the Supplier is not at any timeQgomplying with B-BBEE
Improvement Plan and/or the Supplier Dev wﬂplementation Plan, the
Contract Manager and/or the Supplier {" specialist may make such
recommendations as is considered regfonal
steps he reasonably considers houI

Supplier to remedy such non-cdinpliance and the time period within which such
steps must be taken;

ropriate to the Supplier as to the
en by the Supplier in order for the

(ii) If such recommendgi not implemented by the Supplier in accordance with

such recommendg e provisions of clause 8.6; and

(i)~ Transnet maygiat any {IMC request a meeting with the Supplier to consider any non-

compliagce repSuggglo it by the Supplier Development specialist of Transnet and/or

the Manager or which otherwise comes to its attention. Both Parties must

meeting and negotiate in good faith with a view to reach agreement
the Steps or actions that the Supplier must undertake in order to remedy that
ompliance.

thed€vent the Supplier is found not to have met the B-BBEE and Supplier Development
ré®irements agreed upon in the B-BBEE Improvement Plan and the Supplier Development
mplementation Plan, and/or is found to be fraudulent in submitting the reports, then
Transnet shall impose a non-compliance penalty as provided for in clause 8.6 below or
shall be entitled to terminate in terms of clauses 16 and 17.

For the sake of completion of its contractual obligations, the Supplier shall be obliged to
complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan 3 to 6 months before the Termination Date.

8.6 Penalties
Non Compliance Penalties:

a) If the Supplier fails, at any time, to achieve its commitments under and in accordance with
the B-BBEE Improvement Plan and the Supplier Development Implementation Plan (“a
Non Compliance”), the Supplier shall, subject to Clause 8.6 [Non Compliance Penalty
C3pJ, pay a Non Compliance penalty ("Non Compliance Penalty”) to Transnet in respect of
such Non Compliance at the applicable rate (“Applicable Rate™), as prescribed in clause
8.6(i) below.

() Non Compliance Penalties shall be calculated as a percentage of the Contract Value

and accrue at the Applicable Rate per month until:
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(i)  the date on which the Supplier has remedied such Non Compliance by complying
with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or if earlier

(i)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

(i) for the first month (or part thereof), a rate of 0.25% (one {Qrter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (§e half a per cent);

(iii)  for the third month (or part thereof), a rate of 1.0% (on r cent);

(iv)  for the fourth month (or part thereof), a @(cne and one quarter per

cent); and

(v)  for any period of Non Compliance afi @ month, a rate of 1.5% (one and a
half per cent).

In relation to the B-BBEE Improv lan, Non Compliance Penalties shall accrue at the

following Applicable Rates:
(i) for the first month > reof), a rate of 1.0% (one per cent);

(ii)y  for the secon

art thereof), a rate of 1.5% (one and a half per cent);
(ii)  for the third Nonth (@r part thereof), a rate of 2.0% (two per cent);
(iv)  for the MQurth month (or part thereof), a rate of 2.5% (two and a half per cent);

&@ riod of Non Compliance after the fourth month, a rate of 3% (three per

clause 8.6 shall not exceed:

() in the case of the Supplier Development Implementation Plan, 5% (five per cent) of

hﬁpl ce Penalty Cap (for Large Enterprises):
% maximum amount of the Supplier's liability to pay Non Compliance Penalties under this

the Contract Value; and

(ii) in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract
Value, (each a Non Compliance Cap).

Applicable Rates of Non Compliance Penalties (for QSEs and EMEs):

e)

f)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shall apply annually at the rate of 0.5% (one half per cent);

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

9)

h)

The maximum amount of the Supplier's liabitity to pay Non Compliance Penalties under this

Clause 8.6 shall not exceed:

in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per
cent) of the Contract Value; and

Respondent’s Signature
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)] in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof Qhe matters to which it
relates. If the Supplier disputes any of the amounts set out i on Compliance Penalty

Certificate:

gL

(i) the dispute shall be resolved in accordance e prqyisions of the Agreement;

and

ii) if pursuant to that referral, it is deter, the Supplier owes any amount to
galty Certificate, then the Supplier shall

pay such amount to Transnet viithin 10 (ten) Business Days of the determination

Transnet pursuant to the Non Compli

made pursuant to such d ] n and an accompanying valid Tax Invoice.

) Subject to Clause k), the @

Non Compliance Pegalty CoMii€ate within 10 (ten) Business Days of Transnet issuing a

Payment of Non Compliance Penalties:

shall pay the Non Compliance Penalty indicated in the

valid Tax Invoige to t lier for the amount set out in that certificate. If Transnet does

not issue a ax Invoice to the Supplier for Non Compliance Penalties accrued during

any rel those Non Compliance Penalties shall be carried forward to the next
peri
shall pay the amount due within 10 (ten) days after receipt of a valid Tax
voicfirom Transnet, failing which Transnet shall, without prejudice to any other rights of

snet under the Agreement, be entitled to call for payment which may be in any form

ransnet deems reasonable and/or appropriate.

Should the Supplier fail to pay any Non Compliance Penalties within the time indicated in
- above (as applicable), Transnet shall be entitled to deduct the amount not paid by the
~ Supplier from the account of the Supplier in the ensuing month.

0) The Non Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT, Any
VAT payable on Non Compliance Penalties will be for the account of the Supplier.

9 INVOICES AND PAYMENT

9.1  Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement.

9.2 Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the
Goods ordered, in terms of clause 9.4 below.

9.3 All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.
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9.4  Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier's statement together with the relevant valid and undisputed Tax Invoice(s) and

supporting documentation.

9.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is pal\

9.6  The Supplier shall remain the owner of all plant, material, machine, equipment and the like

[collectively, the Supplier’s Goods] provided to Transnet urti! Transn® has paid in full for the

Supplier’'s Goods, it being specifically agreed that Transnet s no rights [including liens]

of whatsoever nature in such Supplier’s Goods until date ment by Transnet. Subject to

the aforegoing, all risk and benefit to the Supp shall pass from the Supplier to

Transnet on delivery of the Supplier's Goods by the

10 PRICE ADJUSTMENTS

10.1 Prices for Goods supplied in terms 0 reement shall be subject to review as indicated in the

Schedule of Requirements anne
10.2 No less than 2 [two] mont pno proposed Price adjustment, the Parties shall commence

negotiations for Priceg for neyt period or as otherwise indicated in Schedule 1 hereto. The

Parties shall have for market-related pricing of equivalent goods, continuous improvement

initiatives, cost labour, raw materials and transport/delivery], order size and frequency

and changgf toghe ification of the Goods.
10.3 Purs 10.2 above, the Supplier shall keep full and accurate records of all costs
agsocidNed the supply of the Goods to Transnet, in a form to be approved in writing by

The Supplier shall produce such records to Transnet for inspection at all reasonable

n request and such records may, at Transnet's option, be audited by Transnet or its

ignated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,

S either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

26 of the Master Agreement /Dispute Resolution].

10.5 If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii} continue

purchases under the Agreement.

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No RME RBY 099/2014 Page 15 of 25

11

12

Respondent’s Signature

10.6 If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so {hat the
Price is the same or lower than the total delivered cost of such third party. If the Suppf-;:;!_;i’fails to
do so or cannot legally do so, Transnet may (i) purchase the Goads from any other suél’i supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without any penalty, liability or furtr‘?)bligation. Within 30

[thirty] calendar days of the Commencement Date of the Agreement d at any time Transnhet so

requests, the Supplier shall certify in writing to Transnet that it is | liance with this clause
and shall provide all information that Transnet reasonabl %in order to verify such
compliance.

WARRANTIES

The Supplier warrants that;

11.1 pursuant to clause 7.3 [General Obligaty e Supplier], the Goods will be manufactured in

accordance with the specifications ed hereto at Schedule 1, or the manufacturer’s
specifications, as agreed in writin rties;
11.2 the execution and performa 0 eement by the Supplier does not infringe any rights of a

third party or breach any obNgationf the Supplier to any third party; and
11.3 it has taken all reagondgle precautions to ensure that, in the event of a disaster, the impact of
such disaster orgthe f the Supplier to comply with its obligations under the Agreement will
be reduceqgfto ghe atest extent possible, and that the Supplier shall ensure that it has
appropé tage d documented recovery arrangements in place.

NDEMNITY
er hereby indemnifies and shall hold Transnet harmless against any direct damages suffered
rising against Transnet in respect of clause 11.2 above.

N CTION

3.1 Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.

13.2  When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facilities for such access and inspection.

13.3 The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
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by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

13.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

13.5 All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the

conditions of any specifications and drawings quoted therein. \\

13.6 Inspection will be arranged by the Staff of Transnet, as indicated i urchase Order(s).

13,7 When Goods are ready for inspection, the Supplier shall Wm ly to the appropriate

authority for instructions regarding such inspection. for inspection shall quote

Transnet’s Agreement or Purchase Order number. Zghge ess Days' notice of readiness

&

13.8 Transnet shall have the right to recover f Supplier the cost of inspection of any Goods that

from the Supplier shall be given to the authorised pr dppointed by Transnhet to carry out

such inspection.

have been rejected by its authorised i§gpedor in tT&rms of this clause 13.

14 DEFECTIVE GOODS
14.1 Notwithstanding any certi r receipt that may have been issued by or on behalf of

Transnet either in S overseas, Goods will be accepted at the place of delivery or at

the port of ship s specified in the Agreement, only as regards outward condition of

14.2 ejected owing to latent defects becoming apparent during machining operations or
aration necessary on the part of Transnet before they can be put into use, the Supplier

ar all expenses incurred by Transnet in carrying out such necessary operations.
such Goods are rejected, the Supplier will pay the following costs:

~ a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier's works in South Africa to the named destination where the Goods have been
rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

14.4 If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

14.5 If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to

do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
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14.6

14.7

such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the
hands of Transnet which are due for payment to the Supplier. \

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

151

15.2

In the case of Goods to be specially manufactured for it, if Tr: at gpy time ascertains that:

a) no manufacturing of the Goods specified in a Purc as commenced and there is
little or no prospect, in Transnet's opinion, @'- acturing will commence within a

reasonable time; or

b) delivery of any of the Goods is haj r is likely to be delayed beyond the promised
delivery date(s), and there is Ij no Mospect of the Purchase Order(s) being carried

out within reasonable adhe e promised delivery rate(s) or time(s),

then Transnet may, irrespecti huse of the delay, by notice to the Supptier, cancel as

from a future date specifie@in suc ice the whole or any part of the Agreement or Purchase
Order in respect of whigh the to be supplied have not been completed by that date, without

incurring any liabili ason of such cancellation except as provided in this clause.

The Supplier upon, as soon as possible after such date, deliver to Transnet the Goods

[if any] completed, and payment for the part performance shall be made on a pro rata

a

d uncompleted part is not an integral or essential part of the completed Goods.
integral or essential part of the work has not been completed, the amount to be paid to
r will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
ble, supply Transnet with the necessary drawings and/or specifications to enable it to

%plete the work.

53

Whenever, in any case not covered by clause 15.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 14
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the
supply of the remaining portion shall remain subject in all respects to these conditions.

RIGHTS ON CANCELLATION

16.1

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 15 [7otal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Date & Company Stamp
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16.2 Any amount which may be recoverable from the Supplier in terms of clause 16.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.

17 BREACH AND TERMINATION

17.1 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party]), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agree ‘ forthwith without any
liability and without prejudice to any claims which the Aggrieved P may have for damages

against the Defaulting Party.
- Wg to the other Party when
8 MIMts any act or omission which

24 of 1936 [as amended from time
ith regard to it for:

17.2 Either Party may terminate the Agreement forthwith by no

the other Party is unable to pay its debts as they fall d¢@
would be an act of insolvency in terms of the Inso
to time], or if any action, application or proceeding

a) a voluntary arrangement or compositiof} or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquj stee, receiver, administrative receiver or similar officer;
or
d) any similar action, @ r proceeding in any jurisdiction to which it is subject.
17.3 Transnet may termin&e the ement at any time within 2 [two] months of becoming aware of

a change of cont e Supplier by notice in writing to the Supplier. For the purposes of this
clause, co e right to direct the affairs of a company whether by ownership of
shares, of the board of directors, agreement or otherwise.

17.4  Notw

his clause 17, Transnet may cancel the Agreement without cause by giving 30
ys prior written notice thereof to the Service Provider.

17. rovisions of clauses 2 [Definitions], 11 [Warranties], 16 [Rights on Canceflation], 20
fidentiality], 22 [Limitation of Liability], 23 [Intellectual Property Rights], 26 [Dispute

Resolution] and 30.1 [Governing Law] shall survive termination or expiry of the Agreement.

i8 ESSION
18.1 Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibitity for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

18.2  The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

19 FORCE MAJEURE

19.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force

Date & Company Stamp
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majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

19.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circum ‘s caused by the act of
force majeure. If a Party fails to agree with such modifications proposgd by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Pa ay thereafter terminate

the Agreement with immediate notice.

20  CONFIDENTIALITY
20.1 The Parties hereby undertake the following with reg @ pnfidential Information:

a) not to divulge or disclose to any persqq whomsoever in any form or manner whatsoever,
either directly or indirectly, an n tial Information of the other without the prior
written consent of such other , other than when called upon to do so in accordance

g jurisdiction, or by any other duly authorised and
in which event the Party concerned shall do what is

atSegveppply the Confidential Information disclosed to it as a result of the Agreement,

or purpose whatsoever other than for the purpose for which it is disclosed or

erwise than in strict compliance with the provisions in the Agreement;
%not to make any notes, sketches, drawings, photographs or copies of any kind of any part
% of the disclosed Confidential Information without the prior written consent of such other

Party, except when reasonably necessary for the purpose of the Agreement, in which case
\\ such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;
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20.2

20.3

g) the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the F‘ itted Purpose, and is
informed by the Party of the confidential nature of the Confid§ntial Information and the
obligations of the confidentiality to which such disclosure is sUNject and the Party shall

ensure such employees or consultants honour such ob§§ S;

i) each Party shall notify the other Party of the nam
Confidential Information has been disclosed 3

person or entity to whom any
acticable after such disclosure;

) each Party shall ensure that any pegson to which it discloses Confidential
Information shall observe and perf | of the covenants the Party has accepted in the

Agreement as if such person or, hasNygned the Agreement. The Party disclosing the

Agreement by such persol and
k) each Party may by wili C to the other Party specify which of the Party’s employees,
officers or agengs are Nagig#d to sign a non-disclosure undertaking.
The duties and obl @My with regard to Confidential Information in this clause 20 shall not apply
where: $
a) a n demonstrate that such information is already in the public domain or becomes

valble W'the public through no breach of the Agreement by that Party, or its Staff; or
rightfully in a Party’s possession prior to receipt from the other Party, as proven by the

first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

This clause 20 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

21  INSURANCES

21.1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss

of or damage to Goods, death or injury to any person and damage to property. The level of
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insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

21.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

21.3  Subject to clause 21.4 below, if the Supplier fails to effect adequate insurance under this clause
21, it shall notify Transnet in writing as soon as it becomes aware of thegeduction or inadequate
cover and Transnet may arrange or purchase such insurance. T pplier shall promptly
reimburse Transnet for any premiums paid provided such in e protects the Supplier's

liability. Transnet assumes no responsibility for such insurancegeing ade@yate to protect all of the
Supplier’s liability.

21.4 In the event that the Supplier receives written notice ers advising of the termination

of its insurance cover referred to in clause 21.1 a @ if Me insurance ceases to be available
lier mediately notify Transnet in writing of
fter either the Supplier or Transnet may terminate
han 30 [thirty] days prior written notice to that

upon commercially reasonable terms, the Su

such termination and/or unavailability, wi
the Agreement on giving the other P t le
effect.

22  LIMITATION OF LIABILITY

undeNghi use 22 shall be in addition to any warranty or condition of any

kind, express or iggplic§ by law or otherwise, relating to the Goods or ancillary Services, including
the quality or ancillary Services or any materials delivered pursuant to the

22.2  Neitl des or limits liability to the other Party for:

eat?or personal injury caused by its negligence, [including its employees’, agents’ or
contractors’ negligence]; or

fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature

a, arising as a result of the performance or non-performance of the Agreement, provided that such

loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.

22.4 Nothing in this clause 22 shall be taken as limiting the liability of the Parties in respect of clauses
20 [Confidentiality] and 23 [Inteflectual Property Rights].

23  INTELLECTUAL PROPERTY RIGHTS
23.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
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proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
- ';_f"use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
i f licence shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties. \

d) The Supplier shall grant Transnet access to the Supplier’s Back &nd Intellectual Property
erty, t&

on terms which shall be bona fide negotiated between rties for the purpose of
commercially exploiting the Foreground Intellectual p the extent that such

access is required.

23.2 Title to Intellectual Property

a) All right, title and interest in and to Foregrd llectual Property prepared, conceived

@

or developed by the Supplier, its reseafghers, ag and employees shall vest in Transnet
and the Supplier acknowledges th

Intellectual Property. The Sup

no claim of any nature in and to the Foreground

all not at any time during or after the termination or

te the validity or enforceability of such Foreground

Foreground IntQllectua erty and shall not counsel or assist any person to do so.

b) Transnet s entitled to seek protection in respect of the Foreground Intellectual
re in the world as it shall decide in its own absolute discretion and the

shayl reasonably assist Transnet in attaining and maintaining protection of the
OrSEro Intellectual Property.

ere the Foreground Intellectual Property was created by the Supplier or its researchers,

%agents and employees and where Transnet elects not to exercise its option to seek

protection or decides to discontinue the financial support of the prosecution or

maintenance of any such protection, Transnet shall notify the Supplier who shall have the

\\ right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet's
Background Intellectual Property and/or Foreground Intellectual Property.

23.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of
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Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

23.4 Unauthorised Use of Confidential Information \\

The Supplier shall not authorise any party to act on or useg y way any Confidential

Information belonging to Transnet whether or not such p. is aw of such Confidential
Information, and shall promptly notify Transnet of the infoRga it becomes aware of any

party so acting, and shall provide Transnet the inform such assistance as Transnet

reasonably requires, at Transnet’s cost and expensg such third party from so acting.

23.5 Unauthorised Use of Intellectual Prope

a) The Supplier agrees to notify Tran i@ writing of any conflicting uses of, and applications
of registrations of Patents, D and Trade Marks or any act of infringement, unfair
competition or passing g N the Intellectual Property of Transnet of which the

Supplier acquires kng ] Transnet shall have the right, as its own option, to

b) It shall be witHig the sO®®and absolute discretion of Transnet to determine what steps shall

be taken a he infringer and the Supplier shall co-operate fully with Transnet, at
rangfet in whatever measure including legal action to bring any infringement of

e tgan end.

T
i

c) h ier shall cooperate to provide Transnet promptly with all relevant ascertainable

\‘&s.

If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be

\\Q responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

24 NON-WAIVER

24.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

24.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

25 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.
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26 DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of *SA by an arbitrator or
arbitrators appointed by AFSA.

26.4 This clause constitutes an irrevocable consent by the Parties to ceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw fro provisiorts of this clause or claim
at any such proceedings that it is not bound by this clau V

26.5 This clause 26 is severable from the rest of the A nd shall remain in effect even if the
Agreement is terminated for any reason.

26.6 This clause 26 shall not preclude either Pa rom seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgen isT.

27 ADDRESSES FOR NOTICES
27.1 The Parties to the Agree physical addresses and facsimile numbers, as detailed

hereafter, as their respe addrpsses for giving or sending any notice provided for or required
ent, ided that either Party shall be entitled to substitute such other
er, as may be, by written notice to the other:

a) Trayfnet
&gal notices: [e]
A Fax No. [e]
% Attention: Legal Department
% (i)  For commercial notices: [e]
S

Fax No. [e]
Attention: [e]
b) The Supplier
(i) For legal notices: [e]
Fax No. [e]
Attention: [e]
(i) For commercial notices: [®]
Fax No. [®]
Attention: [e]

27.2  Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
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27.3  Any natice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid

registered post on the date of dispatch of such facsimile, or, should no postal facilities be

available on that date, on the next Business Day.

28  WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the w, &\and only agreement
between them with regard to the subject matter of the Agreement.
28.2 The Parties hereby confirm that the Agreement replaces all otkgr agreem®nts which exist or may
have existed in any form whatsoever between them, with re wsubject matter dealt with

in the Agreement, any annexures appended hereto an C of Requirements.

29 AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature made to e Agreement and the Schedule of Requirements
thereof shall only be valid if it is in writing, sj th Parties and added to the Agreement as an

addendum hereto.

30 GENERAL O

30.1 Governing Law
The Agreement is excNgively governed by and construed in accordance with the laws of the
Republic of Sough A d is subject to the jurisdiction of the courts of the Republic of South
Africa.

30.2 Chan L

I e Ngre nt, unless the context otherwise requires, references to a statutory provision
rences to that statutory provision as from time to time amended, extended or re-
and any regulations made under it, provided that in the event that the amendment,

nsion or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in

« good faith to agree such amendments to the Agreement as may be appropriate in the

circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 26 [ Dispute Resolution] above,

30.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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Appendix (III)

SPECIFICATION AND DRAWINGS

SUPPLY, FABRICATE, GALVANISE AND DELIVER PALISADE FENCE AND GATES, INCLUDING
FASTENINGS.

1. SCOPE

This contract covers the supply and delivery of palisade fencing materialyincluding gates for various
sites in the Port of Richards Bay. The request will cover the f. tion, galvanise and
delivery of fencing material to various sites in the Port of Ric

2. SPECIFICATIONS OF THE GOODS
1950 x 2450mm high fence panels;

N WY s wN e

.

strian gates complete, Hot Dip Galvanised;

9. 1500 x j edestrian gates complete with base plates on 2500mm long gate posts,
(Hot Dip QalvdNiged) &

10.% ong cup square bolts with hexagonal snap-off nuts Hot Dip Galvanised;
ReféWlo the following drawings for more specifications:
4122960-1-001-C-DE-0001-01-0A TD;

\\ 4122960-1-001-C-DE-0002-01-0A TD &
Samples will be available on site.

2. WORK TO BE PERFORMED

The successful supplier will perform the following work:

1. Supply all the necessary steel, bolts, nuts and washers to fabricate the palisade fencing
materials;
Fabricate fencing material including gates as per the drawings attached;

3. Galvanise the fencing material, including gates and

4. Deliver the fencing material including gates as per delivery schedule to various sites in the Port
of Richards bay.
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8.

Respondent’s Signature

10.

The supplier must be able
swing gate and 1 e

ADDITIONAL INFORMATION

Steelwork to comply to SANS 2001:CS1 and 1200H:1990;

All steel to be Grade S355JR and SANS 1431:2007, ultimate tensile strength of 450MPa,

minimum yield stress;

All welds to be 6mm continuous fillet weld, full penetration; \

All steel to be Hot-dipped Galvanised, with minimum zinc coating thickne: &ing 105 microns

(Heavy Duty Galvanising — ISO 1461);

All bolts, nuts and washers must be Class 8.8 hot dip galvanised;

All nuts to have a special break off facility for security measures, V

The successful supplier needs to ensure that the truck and %oing the deliveries has

permits to enter the Port of Richards Bay;

The truck making the deliveries should be serviceable a

QHS Act;

The driver and his assistant/s must wear Qst minimum Personal Protective Equipment
€

orms to all requirements of the

when entering the site
The Site Agent or Contract Manag

been delivered and inspected. (

DELIVERY REQUIREMEWTS

invoices for payment after the services has

er at least 300 galvanised fence panels and posts, including 1
ate per week, starting 3 weeks from date of award until the required

quantity is deliyer

ofWbaded as indicated on site and or stockpiled if so decided by the RME Site

Date & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30] \
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johan!&urg 2001,

and V

the Company as indicated in the RFP bid response hereto %

WHEREAS

Transnet and the Company wish to exchange Information {as fefined B€low] and it is envisaged that each party
may from time to time receive Information relating to th i0 respect thereof. In consideration of each party
making available to the other such Information, the p intly agree that any dealings between them shall be

subject to the terms and conditions of this Agree

Document. Q
IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

emselves will be subject to the parameters of the Bid

1.1 Agents m i , Officers, employees, agents, professional advisers, contractors or sub-

1.2 Bidgr
) uotation [RFQ], as the case may be;

ment means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

1.3 ntial Information means any information or other data relating to one party [the Disclosing

«, Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure

prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from & source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable me‘&n

Wsing Party] to the other
\ et and confidential and will

[whether in writing or orally or in any other manner] Con nformation to any other person other

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreemen

party [the Receiving Party] will be treated by the Receiving
not, without the Disclosing Party’s written consent, di

than in accordance with the terms of this Agreemen

2.2 The Receiving Party will only use the Confi a rmation for the sole purpose of technical and
commercial discussions between the parties tion to the Bid or for the subsequent performance of

2.3 Notwithstanding clause 2.1 above

2.3.1 to those of its Agents who
set out in clause algve, provided that the Receiving Party shall ensure that such Agents are

eed to know the Confidential Information for the sole purpose

made aware tQt isclosure of any part of the Confidential Information that the same is
confidentiajfandgtha y owe a duty of confidence to the Disclosing Party. The Receiving Party
shall a rgfMain fiable for any actions of such Agents that would constitute a breach of this

ti
Agreenggnt;

2.3.2 @ nt required by law or the rules of any applicable regulatory authority, subject to clause
4 bgpow.

2.4 nt that the Receiving Party is required to disclose any Confidential Information in accordance
itt®clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing
arty regarding the form, nature, content and purpose of such disclosure or any action which the

Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

341 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclpsihg Party upon request, of

the Confidential Information provided and any copies made thereof’-;.f,]; so far as is reasonably
W~
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

3.3.1 return all written Confidential Information [including all copies]; and

3.3.2 expunge or destroy any Confidential Information from any computer ‘}d processor or other
device whatsoever into which it was copied, read or programmed by mpany or on its behalf.

3.4 The Company shall on request supply a certificate signed by a direct%oits Il compliance with the

requirements of clause 3.3.2 above.
4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any angounc r disclosure of its prospective interest
in the Bid without the prior written consent of th%ﬂy.
ame

4.2 Neither party shall make use of the other p any information acquired through its dealings

with the other party for publicity or m rposes without the prior written consent of the other

party.
5.  DURATION (j

The obligations of each party arl§ its Agents under this Agreement shall survive the termination of any
discussions or negotiatio e e parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6y PRINCIPAL
that it is acting as principal and not as nominee, agent or broker for any other person
be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

an%’ with the terms of this Agreement.
Q Y OF DAMAGES

NN, ing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9.
9.1

9.2

9.3

9.4

9.5

9.6

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of

any right, power or privilege under this Agreement or ctherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a

court of competent jurisdiction or other applicable authority to be inv‘l void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the Qllest extent permitted by

Wy persons authorised on

, joint venture or agency between

law.

This Agreement may only be madified by a written agreement d
behalf of each party.

Nothing in this Agreement shall constitute the creation of a

the parties.
This Agreement will be governed by and constru*mrdance with South African law and the parties

irrevocably submit to the exclusive jurisdictioQ Souwh African courts.
0
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