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LIST OF ACRONYMS

B-BBEE Broad-Based Black Economic Empowerment
CD Compact/computer disc
DPE Department of Public Enterprises
DTI Department of Trade and Industry
EME Exempted Micro Enterprise
FRC Further Recognition Criteria
GBC General Bid Conditions
ID Identity Document
5\ Joint Venture \ﬂ
LOI Letter of Intent
NDA Non-Disclosure Agreement V
NGP New Growth Path
oD Transnet Operating Division O
PTN Post-Tender Negotiations
QSE Qualifying Small Enterpri
RFP Request for Proposa
SD Supplier Developm
SME Small Medium Enterprise
SoC State Qwne pany
ST&C t Terms and Conditions
TFR Transnet Freight Rail
TFRAC \ Transnet Freight Rail Acquisition Council

T Value-Added Tax

South African Rand

Respondent’s Signature Date & Company Stamp
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RFP No: HOAC HO 9023

Description: Provision of Petrochemical Engineering
Consulting Services to Provide a Physical
Assessment of Transnet Fuel Depots

Nationally
Closing date and time: 4 SEPTEMBER 2012 at 10:00
Closing address: [Refer options in paragraph 4 below]

DELIVERY INSTRUCTIONS FOR RFP

4.1

4.2

4.3
4.4

4.5

Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet Freight Rail te &"oox which is
located at the main entrance of the Office Block, Inyanda House 1, 21 Welli oad, Parktown

Johannesburg, and should be addressed as follows:
THE SECRETARY V

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE 1 O

TENDER BOX

OFFICE BLOCK FOYER
21 WELLINTON ROAD
PARKTOWN
JOHANNESBURG

a) The measurements of the "tende aré), 500mm wide x 100mm high, and Respondents
must please ensure that e documents or files are not larger than the above

dimensions. Responses which are oo bulky [i.e. more than 100mm thick] must be split into

two or more files, lace separate envelopes, each such envelope to be addressed as

required in par:

b) It should @lso be noted that the above tender box is located at the main entrance of Inyanda
Hou i essible to the public 24 hours a day, 7 days a week.
Des ourier
If tched by courier, the envelope must be addressed as follows and delivered to the Office of
e tary, Transnet Freight Rail Acquisition Council and a signature obtained from that Office.
THE SECRETARY

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
GROUND FLOOR

INYANDA HOUSE 1

OFFICE BLOCK

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

Please note that this RFP closes punctually at 10:00 on Tuesday 4 September 2012.

If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

No email or facsimile responses will be considered, unless otherwise stated herein.

Respondent’s Signature Date & Company Stamp
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5.2

5.3

54

e EMEs are exempted from B-BBEE accreditation

e Automatic rating of Level 4 B-BBEE irrespective of race or ownershipBlack ownership
greater than 50% or Black Women ownership greater than 50% automatically qualify as
Level 3 B-BBEE

e EME’s should provide documentary proof of annual turnover [i.e. annual financials signed
off by an accounting officer] plus proof of Black ownership if Black ownership is greater
than 50% and/or Black Women ownership is greater than 50%

Respondents will be required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs].
N.B. Failure to do so will result in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form
attached hereto as Annexure A.

Joint Ventures and Subcontractors

In addition to the above, Respondents who wish to enter into a*eint Venture with, or subcontract
portions of the contract to, B-BBEE entities must statéxipn their RFPs, the percentage of the total
contract value that will be allocated to such €-BBEE entities, should they be successful in being
awarded any business. A rating cerificate, in, respect of such B-BBEE JV-partners and/or
subcontractor(s), as well as a breakdewn'ef the distribution of the aforementioned percentage must
also be furnished with the RFP réspons@ to enable Transnet to evaluate in accordance with the
processes outlined in the B-BBEE Prefefénce Points Claim Form.

Please note that a Respendent Will not be awarded points for B-BBEE if it is indicated in its Proposal
that such Respofidentfintends subcontracting more than 25% [twenty-five per cent] of the value of
the contractito“an ‘entity that does not qualify for at least the same points that the Respondent
qualifies'¥er, uplessthe intended subcontractor is an EME with the capability to execute the contract.

B-BBEE Registration

Insaddition to the accreditation certificate, Transnet recommends that Respondents register their B-
BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.
For instructions to register and obtain a DTI B-BBEE Profile go to hitp.//bee.thedti.gov.za

Supplier Development Initiatives
Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the

population. There have been a number of Government initiatives developed to address these

Respondent’s Signature Date & Company Stamp
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9.3

9.4
9.5

9.6

The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on your behalf [if not the authorised signatories] must also be submitted

along with the Proposal together with their contact details.
Transnet may wish to visit the Respondent’s place of business during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation

criteria listed in this RFP document.

Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated. Transnet reserves

the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED.

10 DISCLAIMERS

Respondents are hereby advised that Transnet is_not Gepimitted to any course of action as a result of its

issuance of this RFP and/or its receipt of a Propgsal in réspanse to it. In particular, please note that Transnet

reserves the right to:

10.1
10.2

10.3
104
10.5
106
10,7
10.8

10.9
10.10

modify the RFP’s Services andyrequest, Respondents to re-bid on any changes;

reject any Proposal which 'dees not conform to instructions and specifications which are detailed

herein;

disqualify Propesal§isubmitted after the stated submission deadline;

not neeessarily accept the lowest priced Proposal;

reject alt Proposals, if it so decides;

withdraw the RFP on good cause shown;

award a contract in connection with this Proposal at any time after the RFP’s closing date;

award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFP;

split the award of the contract between more than one Service Provider; or

make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]
whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE

PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A PHYSICAL
CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet Freight Rail (TFR) is seeking proposals from qualified petrochemical engineering consulting firms for
the preparation of a condition assessment study of its Fuel Depots. Assets requiring greplacement or
rehabilitation will be identified and a comprehensive report with cost estimates developed. Proposals and
subsequent interviews, if necessary, will be used to select a consulting firm for this project.“The available

information, scope of work, proposal requirements, and schedule are presented below.

2 EXECUTIVE OVERVIEW

The selected Service Provider(s) will share in the mission and business ‘@bjéctives of Transnet Freight Rail.
These mutual goals will be met by meeting the contractUaikrequirements and new challenges in an
environment of teamwork, joint participation, flexibilityjsinn@vation and open communications. In this spirit
of partnership, Transnet Freight Rail and its Servi€e Pravider(s) will study the current ways they do business
to enhance current practices and support pracesses and systems. Such a partnership will allow Transnet
Freight Rail to reach higher levels of quality, servi€e and profitability.

Specifically, Transnet seeks to benefit'from this partnership in the following ways:

Transnet must receive reducethcost offacquisition and improved service benefits resulting from the Service

Provider's economies of §calefand streamlined service processes.

Transnet must receive proaciiVe improvements from the Service Provider with respect to supply of Services

and related processes.

Transnet's\evérall competitive advantage must be strengthened by the chosen Service Provider’s expertise

and senvice delivery systems.
3 SCOPE OF WORK

In general, the plant is a diesel fuel storage and handling facility. The scope of professional services to be
provided includes a written report into the investigation of the condition of the tanks, pumps, piping, valves,
instrumentation, meters, motors, wiring & panels and electrical substations, civil and structural features of
the plant. The consulting firm must conduct site visits in order to evaluate the physical integrity of the assets
and to determine the level of compliance with petrochemical industry standards. The scope of work
specifically includes all environmental contamination issues. The recommendations shall make mention of the
extent of repairs & replacement work and any land remediation. For each deficiency the consultant shall
estimate the cost of repairs & maintenance, or replacement and state the estimated time frames.

Respondent’s Signature Date & Company Stamp
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consultants shall be listed. Include sub-consultants assigned task(s) and experience. Full resumes may be

included in the appendix.

The proposal shall provide a description of projects similar in nature and scope that your consulting firm’s
team members have completed in the last 5 years. Include a contact list with client names, addresses and
telephone numbers. If a joint venture is proposed for this project, identify project team members and their
role and responsibility. Also include the proposed joint venture composition and a completed or proposed

draft joint venture agreement.

Section 3 Detailed Work Plan (10 pages maximum)

The proposal shall provide a description of the required tasks and duties for preparation of all project
submittals and administration. The description shall include details to implement all tasks déscribed in the
Scope of Work and any recommended additions to the list of tasks. List anticipated deliverables and
assumptions used in development of the work tasks as well as assistance expegted from TFR staff. Also
identify any unique approaches or strengths that your consulting firm may have relatedyto this project.

Section 4 Project Schedule (2 pages maximum)

The proposal shall provide a project schedule showing key project milestones and deliverables. The schedule
shall demonstrate your consulting firm'’s ability to meet 3if€ designated milestones listed paragraph 3 (Scope
of Work) above. Assumptions used in developing the.schedlle shall be identified.

Section 5 Conflicts of interest (1 page maximum)

Consulting firms submitting a proposal in respénse to this RFP must disclose any actual, apparent, direct or
indirect, or potential conflicts«f intefest that may exist with respect to the firm, management, or employees
of the firm or other persons_relative to the services to be provided under the agreement for engineering
services to be awardéd\pufsuapt’to this RFP. If a firm has no conflicts of interests, a statement to that effect

shall be included in the proposal.

Section 6 Proprietary Information (1 page maximum)

COnsulting firms submitting a proposal in a response to this RFP must provide a statement that nothing
¢ontained in the submitted proposal wili be proprietary. All proposals shall become the property of TFR once
submitted.

Section 7 Signature

The proposal shall be signed by an official, authorized to bind the consulting firm and shall expressly state

the proposal is valid for 90 days.

5 GENERAL INFORMATION

5.1 The Service Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons

directly or indirectly employed by them.

Respondent’s Signature Date & Company Stamp
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7.2  Continuity of Services [refer clause 6.9 of Form ST&CJ:

7.3 Compliance with the Occupational Health and Safety Act, 85 of 1993 /[refer clause 8.1(f) of
Form ST&CJ: Y]

8 REFERENCES

Please indicate below the company names and contact detai isting customers whom Transnet may
contact to seek third party evaluations of your current levels:
NAME OF DESCRIPTION PERIO ONTACT TELEPHONE VALUE OF
COMPANY OF SERVICE PERSON CONTRACT

oD

Respondent’s Signature Date & Company Stamp
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e whether the bid materially complies with the scope and/or Section 2
specification given

e whether all material terms and conditions stated in the bid All Sections
document have been met

The test for substantive responsiveness [Step Two] must be passed for a Respondent’s
proposal to progress to Step Three for further evaluation.

9.3 STEP THREE: Test Minimum Threshold for Technical Criteria
Technical Criteria:
EVALUATION CRITERIA RFP REFE*QNCE
. Control measures to mitigate Transnet’s risk exposure Sectio ragraph 7
e  Technical Proposal ection 2 [Scope of
o Project Team(s) equir 777er;t.z{,4
© Proposed Work Plan & Timelines pis
o Previous Experience in the last five (5) years of project
similar nature and scope
e Resource Capability
The minimum threshold of 70% for ical evaluation criteria must be met in order
for the Respondent to move to the luation stage (Stage Four).
9.4. STEP FOUR: COMMERCIAKOFFER; BBBEE & SUPPLIER DEVELOPMENT

a) Commercial Crit
LUATION CRITERIA RFP REFERENCE
) titive Commercial Price Offer Section 3
e Gihancial Capacity / Health
o Profitability
o Liquidity
o Gearing
(I
Respondent’s Signature Date & Company Stamp
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RFP FOR THE
PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A

PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 3 : PRICING AND DELIVERY SCHEDULE

3.1. At a minimum, include a line item cost estimate for each task outlined in the Scope of Work (Section 2,

paragraph 3) and Proposal Requirements (Section 2, paragraph 4).

3.2. The pricing schedule shall be in an excel format that will permit TFR staff to determine the key project
team member(s) proposed for each task and sub-task and the number of management, engineering,
technical, drafting and support personnel hours, cost per hour of each project team memiber and total
cost envisioned for each task.

3.3. The hourly rate, name of each team member and staff classification shall be includedin the column

headings of the pricing proposal spread sheet.
3.4. Minority team members such as clerical or drafting staff may be classifiedvas stch.

3.5. The pricing proposal shall include a CD / memory stick containihg the pricing proposal spread sheet,
noting that the signed original set will be legally binding.

3.6. Identify all other costs to be billed to the project iri€luding Project expenses (no mark upon expenses

will be allowed) and sub-consultant costs.
3.7. Include any proposed mark-up for sub-consultant fees.

3.8. Include a copy of the proposed unit rate, schedule(s) to be used throughout the duration of the
project including adjustments that are‘predicted to occur during the life of the project.

3.9. The pricing proposal should fhclude all sites indicated in Annexure D “Transnet Fuel Depot List of
Sites”.

3.10. The completed pricing préposal must be signed by the Respondent’s delegated representative and be
dated and,stamped:

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT
b) Prices quoted must be held valid for a period of 90 [ninety] days

¢) Currency rate of exchange utilised :

d) TFR will not pay any costs incurred by the consulting firm in preparing or submitting the proposal

Respondent’s Signature Date & Company Stamp
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which will allow Transnet to invoke a penalty [details to be negotiated] against us should the delivery of the
Services be delayed due to non-performance by ourselves.

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandi hereunder:

Name of Entity: ‘)“
Facsimile:
Address:
NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract(s), t essfulfRespondent [the Service Provider] will

be informed of the acceptance of its Proposal. UnsuccessfulR

T

the category of price, delivery period, quality, B-BBEE status®r for any other reason.

ondents will be advised in writing of the name of

the successful Service Provider and the reason as to Proposals have been unsuccessful, for example, in

VALIDITY PERIOD

Transnet requires a validity perio inety] days [from closing date] against this RFP.

NAME(S) AND ADDRES!

x ES OF DIRECTOR(S) OR MEMBER(S)

isclose hereunder the full name(s) and address(s) of the director(s) or members of the
ration [C.C.] on whose behalf the RFP is submitted.

The Respondent
company or clo

()] R ber of company / C.C.

(iQ gisteéred name of company / C.C.
-

(iii) Il name(s) of director/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Services, which

Respondent’s Signhature Date & Company Stamp
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SECTION 8 : General Bid Conditions — Services

SECTION 9 : Standard Terms and Conditions of Contract

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Supplier Code of Conduct

SECTION 14 : Certificate of attendance of RFP Briefing

SECTION 15 : Non-Disclosure Agreement

SECTION 16 : Supplier Development Initiatives

- Supplier Development Bid Document

- Annexure C : Supplier Development Value Summary

Other required returnable documents

- Company Profile

- Technical Proposal

- Project Team Details

- Proposed Work Plan

- Conflict of Interest Disclosure O

Failure to provide all the above-reference turhable documents marked with a [V] may result in a

S N S S I N G S G S 0 S N S BN

Respondent’s disqualification. Bid re therefore urged to ensure that all these documents are

returned with their Proposals.

CONTINUED VALIDITY

The successful Respondent\ wi

RETURNABLE DOCUMENTS
e’required to ensure the validity of all returnable documents, including but not

limited to its T lear Certificate and B-BBEE Accreditation Certificate, for the duration of any contract

emanating f RFB. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet newals as and when they become due, Transnet shall be entitled, in addition to any other
righ .@ reémedies that it may have in terms of the eventual Agreement, to terminate the Agreement forthwith
H&ho any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE
PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A

PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stampl]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] \ﬂ

ayﬁcate

nover figures

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the entity’s letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate and certified copy of VAT R

I (S0 | R R )

A signed letter from your auditor or accountant confirming most rece l

Note: No contract shall be awarded to any Respondent whose tax ma have not been declared

by SARS to be in order.

Vendor A~ol~at.on Form

Entity’s trading name
Entity’s registered n
Entity’s Registr: i\ befor ID Number if a Sole Proprietor
Form of entity [ Trust Pty Ltd Limited Partnership  Sole Proprietor

How many ye s your entity
b i business?

umber [if registered]
\k Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
Code

Respondent’s Signature Date & Company Stamp
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RFP FOR THE
PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A

PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

o

O

rised to enter into, sign, execute and complete any

in his/her capacity as indicated above is/are here

S

documents relating to Proposals and/or Agfeementswfet the supply of Services.

FULL NAME

SIGNATURE CHAIRMAN

FUL @
SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE

PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A
PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 8 : GENERAL BID CONDITIONS - SERVICES

Y]

\%

Refer General Bid Conditions appended hereto

O
O
O
N

\

Respondent’s Signature Date & Company Stamp
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RFP FOR THE

PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A
PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:
N
1. Transnet has supplied and we have received appropriate responses to any/all questions plicable] which
were submitted by ourselves for bid clarification purposes;
2. we have received all information we deemed necessary for the completion of Mest for Proposal
[RFP];
3. at no stage have we received additional information relating to the su er of this RFP from Transnet

sources, other than information formally received from the desighated Transnet contact(s) as nominated in
the RFP documents;

4. we are satisfied, insofar as our entity is concernedthat processes and procedures adopted by Transnet

in issuing this RFP and the requirements requ @

conducted in a fair and transparent mannes, and
5. furthermore, we declare that a familyjbusi d/or social relationship exists / does not exist [delete as

r / director / partner / shareholder of our entity and an employee or

bidders in responding to this RFP have been

applicable] between an owner /
board member of the Transhet

If such a relationshi X espondent is to complete the following section:
/M

MBER/DIRECTOR/
R: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for further
investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at
Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, *qether with

any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A. Rand] thr , @complaint may
be lodged with the Chief Procurement Officer of the relevant Trans ating Division.

All Respondents should note that a complaint must be made od faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a“bidder on its List of Excluded
Bidders.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE

PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A
PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 12 : BID CLARIFICATION REQUEST FORM

RFP No: HOAC HO 9023

RFP deadline for questions / bid clarifications: Before 12:00 on 03 September 2012

TO: Transnet SOC Ltd

ATTENTION: The RFP Administrator, Transnet Freight Rail ‘:‘
EMAIL sherwin.thomas@transnet.net

DATE:

O

RFP Bid Clarification No [to be inserted by Transnet] El

REQUEST FO RIFICATION

O

Respondent’s Signature Date & Company Stamp
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2. Transnet is firmly committed to the ideas of free and compelitive enterprise.

° Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

e Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

e  Generally, Suppliers have their own business standards and regulations. Although Transnet
cannot control the actions of our Suppliers, we will not tolerate any illegal activities. These
include, but are not limited to: 4

= misrepresentation of their product [e.g. origin of manufacture, specifications,

intellectual property rights];

- coliusion; y
- failure to disclose accurate information required dufi rcing activity [e.g.

ownership, financial situation, B-BBEE status];
- corrupt activities listed above; and
- harassment, intimidation or other aggressive actions towards Transnet employees.

e  Suppliers must be evaluated and appro fore any materials, components, products or

services are purchased from the s due diligence is conducted and the Supplier is

expected to participate in an hore straight forward manner.

o Suppliers must record and reportgfacts accurately, honestly and objectively. Financial

records must be accllrate i aterial respects.

Conflicts of Interest

A conflict of intere

x personal interests or activities influence [or appear to influence] the ability
e

to act in the stsrof Transnet.
° Doing business with family members
. aving a financial interest in another company in our industry

Respondent’s Signature Date & Company Stamp
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RFP FOR THE

PROVISION OF PETROCHEMICAL ENGINEERING CONSULTING SERVICES TO CONDUCT A
PHYSICAL CONDITION ASSESSMENT OF TRANSNET FUEL DEPOTS NATIONALLY

Section 15: NON-DISCLOSURE AGREEMENT [NDA]

Y]

Complete and sign the Non-Disclosure Agreement appended hereto

\

Respondent’s Signature Date & Company Stamp
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IC3 Matrix. This RFP has been identified as small enterprise development involving low commercial

leverage and low value. Transnet’s expectation is that a minimum SD target of five% [5 per cent] of the

Respondent’s tendered value is offered as part of its SD initiatives to be submitted [the SD Bid Document].

Accordingly, Transnet requests all Respondents to submit a Supplier Development Bid Document

demonstrating their commitment and support for the New Growth Path Policy and how an appointment in

terms of this RFP would assist in achieving the NGP objectives.

b)

)

d)

For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” appended hereto

as Annexure B.

The following Supplier Development [SD] focus areas have been identified and are included in the

prescribed evaluation criteria, namely:

Category Description \l

New Skills development Skills transfer & skills educatidmwhich will occur as a result
of the award of contrach

Job Creation/Preservation Number of jobs, created or/preserved resulting from the
award of contract

Green economy / carbon footprint: The potentialweduction of the economy’s carbon intensity [i.e.
creation of a greener economy] should beegaided as a key priority within all the above SD
Categories and for all proposed SD initiatives:

The Supplier Development Bid Dociment is t0 be submitted as a separate document, developed in
line with the criteria set out in Annexure C\/Supplier Development Value Summary] appended hereto.
The Supplier Development Bid Document’is a detailed narrative document explaining the Respondent’s
Bid value as summarised, in Appendix C. There is no prescribed format for this document. This SD Bid
Document will représenta bimding commitment on the part of the successful Respondent. The SD Bid
Document shauld,outlinedhe type of activities you intend to embark upon should you be awarded the
contract.elThis Bid Décument should also provide an overview of what you intend to achieve, when, and
the sfiechanismis’whereby you will achieve those objectives.

Anhextres£ must also be completed, indicating by cross-reference the detailed areas which have been
dddressed in your SD Bid Document for each of the evaluation criteria listed in paragraph 1.2 (c) above,

together with the Value Indicators therefor.

Notes for completion of SD Bid Document:

) Respondents are urged to pay careful attention to the compilation of the SD Bid Document
[including AnnexureC] since this will form an essential component of the evaluation of your
Proposal,

(i) Respondents are required to address each of the aspects under the detailed SD Description as
a minimum for submission. This is not an exhaustive list however, and Respondents must not

be limited to these choices when compiling each section.

(i) Please provide detailed calculations to illustrate how your estimated Rand values provided in

Annexure C have been derived.
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1.4  Supplier Development Documentation
Your SD Bid Document [including Annexure C 1, to be submitted as part of your RFP Proposal, will

represent a binding commitment on the part of the successful Respondent.

Attached herewith is the following documentation:
¢ SD Guideline Document — Annexure B

This document must be used as a guideline to complete the SD Bid Document.

¢ SD Value Summary — Annexure C

This template must be completed as part of the bid which will represent a binding financial commitment
on the part of the successful Respondent.

N
Failure to submit, or to submit an incomplete Supplier Development Bid Document, which
includes all the required Annexures as indicated in this Section, will result in di. lification of

your Proposal. O
cO
N

\
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5  RFX shall mean RFP and/or RFQ, as the case may be; “\

1.6  Services shall mean the services required by Transnet as specified in its Bid Document;

1.7 Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the vd Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Compa @
1,10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time. Q
2  GENERAL Q
s and

All Bid Documents and subsequent contr shall be subject to the following procedures as laid
down by Transnet and are to be strjctly ered to by any person or enterprise or company responding to

this RFX.

3 LODGING OF BID D

3.1 A Bid, whic N after include reference to an RFP or RFQ, shall be lodged with Transnet no

later %09 g date and time specified for the receipt thereof, in accordance with the directions

isstied with Bid Documents.

3. S be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

Q‘ envelope.

.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

51

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails,to:

a) enter into a formal contract when called upon to do so in terms of clatise 14 [Contract
Documents], within such period as Transnet may specify; ok

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory security of the fulfilment of the contract in
terms of clause 15 /Securities],

Transnet may, in any such case, without prejudic€ to any other legal remedy which it may have,

proceed to accept any other Bid or, if it {S neceSsary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additionalexpense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who Rassubmitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as thesService\Provider], or in the capacity of agent or subcontractor who has been

associated with stieh’Bid or contract:
a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b) has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract
whéh called upon to do so in terms of any condition forming part of the Bid Documents; or

c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

()] it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operatipg Officer of

Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company,umay also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and shall for avoidance of doubt &lSesbe ‘applied to any agent or

employee of the person or enterprise or company concerned.

CURRENCY

Prices or fees must be quoted in the currency of the Re€public'ef South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may_be reje€ted by Transnet save where such price is quoted

by a foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet “Shallj\if requested to do so by the Service Provider, effect payment overseas
directly to the foreign pfincipdl or manufacturer of such percentage of the contract or order value as may be
stipulated by the Ré&spandentfi its Bid Documents and any variation in the amount to be so paid, which may
arise as a restlt, of fluctuations in the rate of exchange involved, will be for the account of the Service

Provider:

8.1 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause "Exchange and Remittance" of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments

are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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10

11

12

13

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance’of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa tosbe Specified by the
Respondent in its Bid at which all legal documents may be served on the Respogdent who'shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa, A “foreignsRespondent shall,
therefore, state in its Bid the name of its authorised representative in the, Republic’of South Africa who is
empowered to sign any contract which may be entered into in the event of it§ Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names gf the\directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the,members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading underia trad@ name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids Submiifted 1o the Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of\theaames of successful Respondent(s) as soon as possible after the closing date for

receipt of 4he Bid ifnguestion.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where, Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.
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15

16

17

18

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make géod any loss or
damage which Transnet may incur in consequence of a breach of the contract orany |part thereof.

15.3  Such security, if required, shall be an amount which will be stipulated in the®id Documents.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed Of Stketyship form to the
successful Respondent for completion and no guarantee in anyothe form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned{to Transfiet or a designated official by the
successful Respondent within 30 [thirty] days fromsthe date of the letter of acceptance. No payment
will be made until the form, duly completed, isdelivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time stiall, salie Where prior extension has been granted, entitles
Transnet without notice to the Servi€€ Provider 0 cancel the contract with immediate effect.

15.5 Additional costs incurred by Jranshet necessitated by reason of default on the part of the Service
Provider in relation to thefeenditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TOLONFIRMATION
16.1 A Bid with ptices,which/are subject to confirmation will not be considered.

16.2 Bidsavhere,fitm prices are quoted for the duration of any resulting order and or contract will receive

precedénce over prices which are subject to adjustment.

DELETION'OF SERVICES EXCLUDED FROM BID

The Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.

Respondent’s Signature Date & Company Stamp



Transnet General Bid Conditions — Services Page 8 of 10

[March 2012]

19

20

21

VALUE-ADDED TAX

19.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the
services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions of, Contract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documénts, togethér with any schedule
of “Special Conditions” or otherwise which form part of the Bid Documents,

Should the Respondent find any conditions unacceptable, it Should’indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transpét's kegal Gounsel who shall determine whether the
proposed alternative(s) are acceptable or otherwisg, as the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

21.1

21.2

Method of Payment

a) The attention of thésRespondent is directed to clause 10 [Invoices and Payment] of Form
ST&C — Senvices,Which sets out the conditions of payment on which Bid price(s) shall be

based.

b) However, in._addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) Thé” Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operational Services at the premises of the
preferred Respondent or its subcontractors overseas for the purpose df, a“product demonstration

and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it rfiust provide the following information

in a covering letter in respect of each proposed visit:
a) countries and places to be visited;

b) number of employees and disciplines involyeds
c) number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arranigements,with regard to booking of air journeys, hotel reservations,
transport to and from airperts, places of inspection or demonstration, etc. and all expenses will be for

the account of Transnet.

23.4 Before a visit s undertaken, such as envisage in this clause 23, Transnet and the Respondent will
agree in writing On the number of employees of Transnet that should undertake the visit and the

number of man:-days involved in the visit.

24  BIDS BY OR\ON BEHALF OF FOREIGN RESPONDENTS

24)1 \Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be ﬁompleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmént thereof.

d) If a Power of Attorney held by the South African representative or agent inc matters of a
general nature besides provision for the entering into and signing Wct with Transnet,

a certified copy thereof should be furnished.
e) The Power of Attorney must authorise the South African @ ive or agent to choose the
domicilium citandi et executandy as provided for in clause 26¢4/Addresses for Notices] of the

Standard Conditions of Contract, Form ST&C - es.

If payment is to be made in South Africa, the fi Supplier [i.e. the principal, or its South African

agent or representative], must notify Tr vriting whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be transferred\to theleredit of the foreign Supplier's account at a bank in South

Africa, in which case the name branch of such bank shall be furnished; or

b) funds are to
case the nam nch of such bank shall be furnished.

The attentio N ondent is directed to clause 15 above [Securities] regarding the provision of
i fulfilment of contracts and orders and the manner and form in which such security is

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

24

2.5
2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or
appendices, including the Work Order(s), specifications for the €ervices and such special
conditions as shall apply to the Agreement, together with the Genéralelender Conditions and any
additional provisions in the associated bid documents tendefed byith&,Service Provider [as agreed
in writing between the Parties], which collectively andsexclusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property meag$ all Intellectual Property introduced and required by
either Party to give effect to their obligations Under the Agreement owned in whole or in part by
or licensed to either Party or their affiliates prior to the Commencement Date or developed after
the Commencement Date othefwise pursuant to the Agreement;

Business Day(s) means'Mondays#0 Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South)Africa;
Commencement’Daté 'means [®], notwithstanding the signature date of the Agreement;

Confidential, Inférmation means any information or other data, whether in written, oral,
graphie, ot in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plap$, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the

disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

) Copyright works;
k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools and techniques, préeesses, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and@stechnical’ requirements and

specifications of the disclosing Party;

n) information concerning faults or defects in goads, equipment, hardware or software or the
incidence of such faults or defects; and

o) information concerning the chargesf Fees and "/ or costs of the disclosing Party or its
authorised Subcontractors, orthéir, methods, practices or service performance levels

actually achieved;

2.7 Copyright means the right in expreSsions, procedures, methods of operations or mathematical
concepts, computer program codes; compilations of data or other material, literary works, musical
works, artistic works, soUnd\recordings, broadcasts, program carrying signals, published editions,
photographicsworks, orinematographic works of the copyright owner to do or to authorise the
doing oficertain actssSpecified in respect of the different categories of works;

2.8 Default \means any breach of the obligations of either Party [including but not limited to
fundamenital breach or breach of a fundamental term] or any Default, act, omission, negligence or
statefent of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

2.9 Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

2.11 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

217
2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, onge"the latter have proceeded to grant,
and includes a right granted for any inventions, products or processes in all fields of technology;

Permitted Purpose means any activity or process talbe undertaken or supervised by Personnel
or employees of one Party during the termsofjthe Agreement, for which purpose authorised
disclosure of the other Party’s Confidential Infermation or Intellectual Property is a prerequisite in
order to enable such activity or process to bejaccomplished;

Personnel means any partner, employ€€; agent, consultant, independent associate or supplier,
Subcontractor and the staff of SuchgsSubcontractor, or other authorised representative of either
Party;

Purchase Ordér(s)“means official orders issued by an operating division of Transnet to the

Service Pravidewfor the provision of Services;

Service(s) means [®], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and
Work Order(s) means a detailed scope of work for a Service required by Transnet, including

timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be
appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease of feference only and do not form part of
the Agreement for the purposes of interpretation or for any ethef purpose. No provision shall be
construed against or interpreted to the disadvafitagel of either Party hereto by reason of such
Party having or being deemed to have structired/or drafted such provision.

Any term, word, acronym or phrase ySed ifthe Agreement, other than those defined under the
clause heading “Definitions” shall=be \given/its plain English meaning, and those terms, words,
acronyms, and phrases used inithe Agkeement will be interpreted in accordance with the generally
accepted meanings accorded thereto.

A reference to thesingularincorporates a reference to the plural and vice versa.
A reference to,natliral persons incorporates a reference to legal persons and vice versa.

A reference t@,a pdrticular gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

ThefAgreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnérship between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authgfity tyenter into an agreement in the
name of the other; or give any warranty, representation or\undertaking on the cther's behalf; or
create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

6 WARRANTIES

6.1

6.2

The Service Provider warrants t@ Transnekthat:

a) it has full capacity@nd authority to enter into and to perform the Agreement and that the
Agreement is exeeuted by a duly authorised representatives of the Service Provider;

b) it will discharge\its obligations under the Agreement and any annexure, appendix or
scheduledierete with all due skill, care and diligence;

c) it Will Be solely responsible for the payment of remuneration and associated benefits, if
any, of its Personnel and for withholding and remitting income tax for its Personnel in
tonformance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stepsypropesed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost ifmplications or any disruption
or delay in the performance of the Services. The Parties agree that amny changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control procedure, as set out in clause 28 [Amendment and
Change Control].

The Service Provider warrants that:

a) it has, using the most upsté=date software available, tested for [and deleted] all commonly
known viruses in the Materials and for ali viruses known by the Service Provider at the date

of the relevant Work Order; and

b) at the time%ef delivery to Transnet, the Materials do not contain any trojan horse, worm,
logic Hombgtime*Bomb, back door, trap door, keys or other harmful components.

The Serdice\Providef agrees that, in the event that a virus is found, it will at its own expense use

its Best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the

event that"a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

samefextent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Sefvice Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any imformation ‘it requires in
accordance with clause 7.1 above.

Subject to clause 13 [Service Provider’s Personnel], Trafisnet\agtees to provide the Service
Provider or its Personnel such access to and use of its facilities as i necessary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

The Service Provider shall:
a) respond promptly to all €omplaints"and enquiries from Transnet;

b) inform Transnet iMimediately=6f any dispute or complaint arising in relation to the provision

of the Services;

C) condugt its.business in a professional manner that will reflect positively upon the Service
Providerfand the Service Provider’s Services;

d) keep full records clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years
from the date of each such transaction;

€) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, inciuding but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2  The Service Provider acknowledges and agrees that it shall at all times:

a)
b)

)

d)
e)

9)

h)

)

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rightsj

practice and promote its own internal policies aimed at prohibiting and“preventing unfair
discrimination [as further referred to in clause 22 — Equality and Diversity];

treat all enquiries from Transnet in connection with the Seryi€esawith Courtesy and respond
to all enquiries promptly and efficiently. Where thel'Service Rrovider is unable to comply
with the provisions of this clause, the Service Provideiwill advise Transnet of the delay and
the reasons therefor and will keep Transnet|informed of progress made regarding the
enquiry;

when requested by Transnet, pfovitle clear and accurate information regarding the Service
Provider's own policies and \procedures, excluding Know-How and other Confidential
Information, except where a mon-disclosure undertaking has been entered into between
the Parties;

not allow ayconflichof interest to develop between its own interests [or the interests of any
of its ether_custemers] and the interests of Transnet;

not\accept 6r offer, nor allow, induce or promote the acceptance or offering of any
gratuityy enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

10 INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the “%elevant’schedule or Work
Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upen receipt of a correct and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the undisputed Tax Invoices, ok suchyportion of the Tax Invoices which are
undisputed become due and payable to the'Sepvice Provider for the provision of the Services, in
terms of clause 10.4 below.

All Fees and other sums payablé underthesAgreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submijtted“together’ with a month-end statement. Payment against such month-end
statement shall b& made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all undisputed Tax Invoices and supporting documentation.

Wherethe payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
actordance with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

11 FEE ADJUSTMENTS

111

11.2

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement [Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

b)

c)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free,\non-exclusive
licence to use the Service Provider's Background Intellectual Propery, far the Permitted
Purpose. This licence shall not permit Transnet to sub-license to ather parties:

The Service Provider shall grant Transnet access to the, Servige Rra¥ider's Background
Intellectual Property on terms which shall be bona fidemnegotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent
that such access is required.

12.2 Title to Intellectual Property

a)

b)

c)

d)

All right, title and interest in andste Foréground Intellectual Property prepared, conceived
or developed by the Service Provider))its"researchers, agents and employees shall vest in
Transnet and the Servicé Providemaéknowledges that it has no claim of any nature in and
to the Foregroundgntellégtual/Property. The Service Provider shall not at any time during
or after the ®ermination or cancellation of the Agreement dispute the validity or
enforceabilitynofisuch” Foreground Intellectual Property, or cause to be done any act or
anything eéntesting or in any way impairing or tending to impair any part of that right, title
and interést’to any of the Foreground Intellectual Property and shall not counsel or assist

any\person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transfet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may, be necessary
to effect, record and perfect the assignment of such improvements,qdevelopments, adaptations
and/or modifications, inventions or discoveries to Transnet 3fdwthey Service Provider shall
reasonably assist Transnet in attaining, maintaining or docdmenting ‘@wnership and/or protection
of the improved Foreground Intellectual Property.

12.4 Unauthorised Use of Confidential Information
The Service Provider shall not authorise any’party to aet on or use in any way any Confidential
Information belonging to Transnet wh@&ther @r not such party is aware of such Confidential
Information, and shall promptly notify Transhet of the information if it becomes aware of any
party so acting, and shall pravide Tgansnet the information with such assistance as Transnet
reasonably requires, at TransnetSieast and expense, to prevent such third party from so acting.

12.5 Unauthorised Use of\Intellectual Property

a) The Sétvice) Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications 46f registrations of Patents, Designs and Trade Marks or any act of
inftingement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

5] It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13  SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

134

13.5

The Service Provider’s Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premisessGccupied by or on
behalf of it, any Service Provider Personnel whose admission orpresence®would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and ffegulations®governing Transnet's Personnel,
provided that Transnet notifies the Service Proyidefef any such refusal [with reasons why]. The
reasonable exclusion of any such individu@l from such premises shall not relieve the Service
Provider from the performance of its obligatiensyunder the Agreement.

The Service Provider agrees tostise all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or f Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including Where any such Personnel are, or are expected to be or have been
absent for any period, then the Service Provider will promptly supply a replacement of equivalent
calibre andyexperiefice, and any such replacement shall be approved by Transnet prior to
commencing prevision of the Services, such approval not to be unreasonably withheld or delayed.

14  LIMITATION)OF LIABILITY

1441

14.2

14.3

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [intellectual Property Rights] or clause 16 [Confidentiality].

15 INSURANCES

15.1 Without limiting the liability of the Service Provider under the Agre@ment, the Service Provider
shall take out insurance in respect of all risks for which it is prudeftsfenthe Service Provider to
insure against, including any liability it may have as a result of itSjactivities under the Agreement
for theft, destruction, death or injury to any persen andydamage to property. The level of
insurance will be kept under review by Transnetp0m an annual basis, to ensure its adequacy,
provided that any variation to the level of su€h insurance shall be entirely at the discretion of the

Service Provider.

15.2 The Service Provider shall arranggsinstirance/with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

16 CONFIDENTIALITY
16.1 The Parties,heteby undertake the following, with regard to Confidential Information:

a) not to'divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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d)

e)

9)

h)

i)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parfies concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person ‘subject to their
control, any public statements or issue press releases or disclose ‘Confidential Information
with regard to any matter related to the Agreement, unless, WFitt€n authorisation to do so
has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such adpects ofs@ehfidential Information as may be
relevant to one or more technically qualified*employees or consultants of the Party who are
required in the course of their dufies £0 receive the Confidential Information for the
Permitted Purpose provided thét the, employee or consultant concerned has a legitimate
interest therein, and thepsenlyjto the extent necessary for the Permitted Purpose, and is
informed by the Party lof the tonfidential nature of the Confidential Information and the
obligations of the'confideftiality to which such disclosure is subject and the Party shall

ensure such empléyees or consultants honour such obligations;

each PartygshalNnotify the other Party of the name of each person or entity to whom any
@onfidentialdhformation has been disclosed as soon as practicable after such disclosure;

eath Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,
advertising matter, printing matter and the like.

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion df the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreéement or Work
Order in so far as it relates to the unexecuted work or rejected portion of theSefvice, and, in such event,
the provision of any remaining commitment shall remain subject in all respects to,these conditions.

18 TERM AND TERMINATION

18.1 Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a 12 [twelve] mehth periodpexpiring on [@], unless:

a) the Agreement is terminated bys€ither Party in accordance with the provisions incorporated
herein or in any schedules,or annexures appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is extended™at Transnet’s option for a further period to be agreed by the
Parties.

18.2 Either Party mflay terminate the Agreement forthwith by notice in writing to the other Party where
the othef\ Party ‘hassg€ommitted a material Default and, where such Default is capable of remedy,
has*failed'to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
andgrequiring its remedy.

18.3) Eithef Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or compasition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by
ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 /Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

19.2 On termination of the Agreement or a Work Order, the Service Provider wiill immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all |Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, @r Under the control of the
Service Provider, and certify to Transnet in writing that this has b&&mdone.

19.3 To the extent that any of the Deliverables and property rgferredytotin clause 19.2 above are in
electronic form and contained on non-detachable storage devicesgthe Service Provider will provide
Transnet with unencrypted copies of the same -engymagnetic media and will irretrievably destroy

and delete copies so held.

19.4 In the event that the Agreement is tefminated, by the Service Provider under clause 18.2 [7erm
and Termination], or in the eventsthata Watk Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnetgwill pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis¥relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service’Providerlin relation to the such work for which the Service Provider has paid or is
legally obliged\o pay} in which case, on delivery of such goods or materials, the Service Provider
will.promptly ‘deliver such goods and materials to Transnet or as it may direct.

19.5 #The, provisions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
[Limitdtion of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

19'6 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7 Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recoverfrom Transnet any
reasonable legal costs incurred by it as a direct result of such assignment or novation.

21  FORCE MAJEURE

21.1 Neither Party shall have any claim against the other Party arising fromany failure or delay in the
performance of any obligation of either Party underfthe Agreenient caused by an act of force
majeure such as acts of God, fire, flood, war, “Strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism &t civil disturbance, defaults, delays or discontinuance
on the part of independent contractoys; suppliers, or other circumstances or factors beyond the
reasonable control of either Partym=andito the extent that the performance of obligations of either
Party hereunder is delayed by virtug of the aforegoing, any period stipulated for any such
performance shall be reasanably extended.

21.2 Each Party will take, all\redsdnable steps by whatever lawful means that are available, to resume
full performan€e as sodnhas practicable and will seek agreement to modification of the relevant
provisions Of,.th& Agse€ment in order to accommodate the new circumstances caused by the act of
force, majeureNIf a Party fails to agree to such modifications proposed by the other Party within
80 [pinety]’days of the act of force majeure first occurring, either Party may thereafter terminate
the Agfeement with immediate notice.

22 ) EQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any
amendments and re-enactments thereof.
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23  NON-WAIVER

23.1

23.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

24  PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby. “\

25 DISPUTE RESOLUTION

25.1

25.2

25.3

254

25.5

25.6

26
26.

Should any dispute of whatsoever nature arise between the Parties erning the Agreement,
the Parties shall try to resolve the dispute by negotiation within@ ess Days of such

dispute arising.
If the dispute has not been resolved by such nego 'ation of the Parties may refer the

dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved i ance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrex‘;cable lonsent by the Parties to any proceedings in terms hereof,

and neither of the Parties‘shall led to withdraw from the provisions of this clause or claim

at any such proceedin it is not bound by this clause 25.

This clause s severable from the rest of the Agreement and shall remain in effect even if the

Agreem Xﬁ i d for any reason.
Thissglause 2 all not preclude either Party from seeking urgent relief in a court of appropriate
urisdiction,’where grounds for urgency exist.

S FOR NOTICES

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as may be, by written notice to the other:

a) Transnet
0] For legal notices: [e]
Fax No. [®]

Attention: Legal Department
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(ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Service Provider
0] For legal notices: [e]
Fax No. [e]

Attention: [e]

(i)  For commercial notices: [®]
Fax No. [e] ““
Attention: [e]
26.2  Any notice shall be addressed to a Party at its physical address or del Mand, or sent by

facsimile.
26.3 Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; o

b) if posted by prepaid registered post,

date of dispatch of such(fax, orgshould no postal facilities be available on that date, on the

] day$after the date of posting thereof; or

c) if faxed, on the date and time g of such fax, as evidenced by a fax confirmation

printout, provided that s

3

Il be confirmed by prepaid registered post on the

next Business Day.

27 WHOLE AND ONLY AGR N

27.1 The Parti
between N

hereby confirm that the Agreement replaces all other agreements which exist or may

nfirm that the Agreement constitutes the whole and only agreement

ith regard to the subject matter of the Agreement.

Q

isted in any form whatever between them, with regard to the subject matter dealt with in
Agreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

28 ° AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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29 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and T@snet cannot
reach agreement on the nature of the changes required or on modification of Fegs, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matteg determined in
accordance with clause 25 [Dispute Resolution] above.

30 COUNTERPARTS
The Agreement may be signed in any number of counterparts, all 0 @ aken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

-
\@\@

counterpart.
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
[the Company] [Registration No ]
whose registered office is at
\a}
WHEREAS
Transnet and the Company wish to exchange Information [as defined bel d ityis envisaged that
each party may from time to time receive Information relating to t in” respect thereof. In

consideration of each party making available to the other such Inf , the parties jointly agree that

any dealings between them shall be subject to the termg and ons of this Agreement which

themselves will be subject to the parameters of the Bid ent.
IT IS HEREBY AGREED
1 INTERPRETATION
In this Agreement:
1.1 Agents mean direct icers, employees, agents, professional advisers, contractors or sub-

contractors, or any ber;
1.2  Bid or Bi @wt means Transnet’s Request for Information [RFI] Request for Proposal
r

[RFP] orRe Quotation [RFQ], as the case may be;

1.3 nfi al Information means any information or other data relating to one party (the

closing Party) and/or the business carried on or proposed or intended to be carried on by

party and which is made available for the purposes of the Bid to the other party (the

Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

k“ minutes following oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the

date of this Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than

as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without |llimitation, any
information relating to systems, operations, plans, intentions, market @pportunitiés, know-how,
trade secrets and business affairs whether in writing, conveyed orally, o bygiachine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1  All Confidential Information given by one party téuthis Agreement (the Disclosing Party) to the
other party (the Receiving Party) will ¢de treated “by the Receiving Party as secret and
confidential and will not, without the/DiSglosing Party’s written consent, directly or indirectly
communicate or disclose (whether i writing or orally or in any other manner) Confidential
Information to any other person otherdhan in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use™tfie Confidential Information for the sole purpose of technical
and commercial discussions\between the parties in relation to the Bid or for the subsequent
performance of any, contract between the parties in relation to the Bid.

2.3  Notwithstandingiclau$e 2.1 above, the Receiving Party may disclose Confidential Information:

a) to those”of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that wouid constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof ,and, so far as is
reasonably practicable, of the location of such Confidential Informati&mand,any copies thereof.

3.3  The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
a) return all written Confidential Information (including alleepies); and

b) expunge or destroy any Confidential Infermation from any computer, word processor or
other device whatsoever into which it\waséCopied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request gUpply ‘aycertificate signed by a director as to its full compliance
with the requirements of clause'3.3b) above.

4 ANNOUNCEMENTS
4.1  Neither party@vill make or permit to be made any announcement or disclosure of its prospective

interest in the Bid without the prior written consent of the other party.

4.2  Neither patty shall make use of the other party’s name or any information acquired through its
dealihgs with the other party for publicity or marketing purposes without the prior written consent
ofithe’other party.

5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9 GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save thatJfransnet may assign this Agreement at any time to

any member of the Transnet Group.

9.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or _partial exercise of it preclude any further exercise or the
exercise of any right, powér or privilege under this Agreement or otherwise.

9.3  The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of gémpetentijurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable,\@nd the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4 _grhis Agreement may only be modified by a written agreement duly signed by persons authorised
oh behdlf of each party.

95 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black

Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its

compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

INTRODUCTION \‘s

1.1 Atotal of 20 preference points shall be awarded as follows:

POIN
B-BBEE STATUS LEVEL OF CONTRIBUTION

FURTHER RECOGNITION CRITERIA [FRC]
Total points for B-BBEE and FRC shall not &

1.2  Failure on the part of a bidder to fill in and/or to sig
from a Verification Agency accredited by the So
Auditor approved by the Independent Re oard of Auditors [IRBA] or an Accounting Officer as

contemplated in the Close Corporation Al together with the bid will be interpreted to mean that

preference points for B-BBEE statusflevel o ibution are not claimed.

1.3  Transnet reserves the right req a bidder, either before a bid is adjudicated or at any time
subsequently, to substanti claim in regard to preferences, in any manner required by Transnet.
GENERAL DEFINI

2.1 “all ap| Iicar& " include value-added tax, pay as you earn, income tax, unemployment insurance
ions and skills development levies;

2.2 eans broad-based black economic empowerment as defined in section 1 of the Broad-Based

conomic Empowerment Act;

-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment
Act;

2.4 “bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for

the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.7 “contract” means the agreement that results from the acceptance of a bid by Transnet;

B-BBEE Preference Points Claim Form Page 1 of 5



2.8

2.9

2.10

2.11

2.12
2.13

2.14

2.15

2.16

“control” means the possession and exercise of legal authority and power to manage the assets, goodwill
and daily operations of a business and the active and continuous exercise of appropriate managerial

authority and power in determining the policies and directing the operations of the business;
“EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resuiting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the

contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, wogking or operating,
taking into account, among other factors, the quality, reliability, viability and durability of a service and the
technical capacity and ability of a bidder;

“person” includes reference to a juristic person;

“subcontract” means the primary contractor’s assigning or leasing ‘of"making out work to, or employing
another person to support such primary contractor in the exeéution“ef ‘part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned®toythis expression in the Codes of Good Practice on

Black Economic Empowerment, issued in terms gf sedtion 9(1) of the Broad-Based Black Empowerment Act
and promulgated in the Government Gazette"™6m@ February 2007;

“trust” means the arrangement through Which the property of one person is made over or bequeathed to
a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in order for
such property to be administerédifor the benefit of another person.

3. ADJUDICATION USINGA POINT SYSTEM

31

3.2
3.3

34

3.5

The bidder obtaining the highest number of total points for the evaluation criteria as enumerated in Section
2 af thesRFP will be awarded the contract.

Pointsiseéred will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the bid will be awarded to the bidder scoring the highest number of
preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal
points including equal preference points for B-BBEE, the successful bid will be the one scoring the highest

score for functionality.

Should two or more bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9
3 8
4 6
5 4
6 3
7 2
8 1
Non-compliant contributor 0

entity, provided t
structure and
Tertiary instituti

ter cialised scorecard contained in the B-BBEE Codes of Good Practice.

a consolidated B-BBEE scorecard is prepared for every separate bid.

public entities will be required to submit their B-BBEE status level certificates in

A‘perséh will not be awarded points for B-BBEE status level if it is indicated in the bid documents that such

id ntends subcontracting more than 25% [twenty-five per cent] of the value of the contract to any

other enterprise that does not qualify for at least the same number of points that such a bidder qualifies

for, unless the intended subcontractor is an EME that has the capability and ability to execute the

subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the

contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person

concerned, unless the contract is subcontracted to an EME that has the capability and ability to execute the

subcontract.

B-BBEE Preference Points Claim Form
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = [maximum of 10, points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting Officer as
contemplated in the Close Corporation Act.
N
5.2  Subcontracting:
Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i) What percentage of the contract will be subcontracted? ) N\ %
(i) The name of the subcontractor ............coccoveeigoninns ’ ......................................
(iii) The B-BBEE status level of the subcontra
(iv) Isthe subcontractor an EME?

O
O
N

\

YES/NO

B-BBEE Preference Points Claim Form Page 4 of 5



B-BBEE Preference Points Claim Form

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 6 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

0)

(it)

(iii)

The information furnished is true and correct.

In the event of a contract being awarded as a result of points claimed as shown in paragraph 6

above, the contractor may be required to furnish documentary proof to the satisfaction of

Transnet that the claims are correct.
\‘\

If the B-BBEE status level of contribution has been claimed or obtained on a fi nt basis or

any of the conditions of contract have not been fulfilled, Transnet may, in“addition to"any other
remedy it may have: %

@
(b)

(0

(d)

disqualify the person from the bidding process;

recover costs, losses or damages it has incurred lor suffered as a result of that person’s
conduct;

cancel the contract and claim any dama ich it has suffered as a result of having to

make less favourable arrangemen
restrict the bidder or contragtor,’ it
or only the shareholders and, diregtors who acted in a fraudulent manner, from obtaining

sueh cancellation;
olders and directors, and/or associated entities,

business from Transnetifor a period not exceeding 10 years, after the aud; alteram partem
[hear the oth

forward the matter

\

criminal prosecution.

SIGNATURE OF BIDDER

BID REFERENCE NO: HOAC HO 9023
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Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document
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1 WHAT IS SUPPLIER DEVELOPMENT? ...vcieicuiiieiiiiiiumiiniiiiinsiissiinssssesbanssiasstassesssbsnssassstsssnssssssnsessnssssanne 3
2  BACKGROUND AND GUIDANCE ON THE SUPPLIER DEVELOPMENT OBJECTIVES FOR SOUTH AFRICA ....... 3
3 TRANSNET'S SUPPLIER DEVELOPMENT OBJECTIVES AND FRAMEWORK......ccccoviiiininimiiiinsiiiniininniinnn 4
4  RESPONSE BASED ON THE IC? MATRIX QUADRANTS .....cccccvreeerererrrnresreste e smsssnisnes s s sissvasinssnsansnnnans 5
5  SUPPLIER DEVELOPMENT CATEGORY DEFINITIONS AND HIGH LEVEL DESCRIPTIONS.......ccccoevirueinnnann 8
6  MARKET INTELLIGENCE ASSISTANCE .......ccereimminimmerismmmin i ssssinimsssssinnss s seansassansnas \ﬂ ............. 1
7  GOVERNMENT POLICY DOCUMENTS
8  OTHER REFERENCE WEBSITES .....ccceriersiiinsessiiisinsisesisnninssismnsnsesssnsnsssessanssssssnnnnsssssssnssss
GLOSSARY OF WORDS .....uvvuuruenserireaeinsimssnmnnsssmesssesisssissisnbsnsssasessnssersssssisssnsssneied

Note

For the purposes of this document, any referenc the rvice Provider” shall be construed to

mean a reference to a Respondent (in terms_ofsthi P) and/or to a successful Respondent (to whom

the business is to be awarded), as so indicate @ 2 context hereinafter.
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1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, , as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the
transformation of South Africa and the empowerment of previously disadvantaged individuals and

enterprises.

2 Background and Guidance on the Supplier Development Objectives for Sguth Africa

As a developing economy with inherent structural and social imbalances, SoutheAfri¢a is facing the
significant economic challenge of increasing growth in a manner that includes all SouthWAfricans. The
historical lack of investment in infrastructure in South Africa has negatively impagtedfon local industry,
resulting in a loss of key skills and a decrease in manufacturing industry capabilities. To respond to this,
Government policies have been designed to address these imbalances and\to’act as a catalyst of change
for the benefit of South Africa.

One of these Government policies, the New GrowthsPath (NGP) aims to enhance growth, employment
creation and equity by reducing the dependencies, ofgSouth African industries on imports, and promoting
the development of skills and capabilities {that are i short supply within the country. It identifies
strategies that will enable South Africa’to growsina more equitable and inclusive manner and promotes

the development of new industrygdo attain South Africa’s developmental agenda.

Transnet's SD effort is clesely, aligned to the NGP objectives and as a result we are able to fulfil our
commitment to sustainability within South Africa whilst at the same time addressing other corporate
objectives inclugding, in€reasifig productivity and efficiency, volume growth, capital investment, financial
stability, fundingj\hurman capital, SHEQ regulatory compliance and improving customer service.

The combined objectives of Transnet and Government will be realised through:

e aggréssively implementing capital investment plans which will result in competitive local industries;

o improving operational efficiency;

. using procurement to influence the development of the local supplier industry; and

. ensuring it creates sufficient economic opportunities for the participation of previously
disadvantaged groups.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through the sustainable growth of
capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged
individuals in the economy in a manner that is beneficial to Transnet, South African industry and the
people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as
the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.
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3 Transnet's Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased
Competitiveness, Capability and Capacity (IC3) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables Transnet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on ce h aspects as
unities in a matrix
net. Further

objectives change. The IC® Matrix (refer to Figure 1 below) categorises SD opp

based on their value, extent of industrial leverage and strategic importance to Tr
categorisation of opportunities into the relevant quadrants is based on supplier-buyempower, industrial
complexity, risk and the length of procurement period.

IC3 Supplier Development Classification Matrix [C] Not currently a focus area

o A To ease implementation of SD
within Transnet, a framework to
encompass all types of SD
opportunities was developed by

Industrialisation

2
]
2 the DPE
v Stratagic &
& 5 The IC? supplier development
o T classification matrix assists in
| °
i ;?Jg;;is:rtlon and g_ categorising opportunities
] Devel o according to their industrial
5 evelopment ?g leverage, value leverage and
3 = strategic importance to
E . f S, Transnet
Enter, o«
- : n Once opportunities are
B NBLORD " Skills & identified it will be possible to
e i identify the policy/procedural
P tools that should be

implemented to maximise the
full supplier development
potential from the opportunities

Value leverage

ue Leverage refer-s to transactions where the financial scale of the transaction allows the buyer the oppo}fdnity to negotiate supplier
development
Industrial Leverage refers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of
the item being purchased allows for local supply chain development around a particular industry
Strategic Importance to Transnet refers to the extent to which the product to be procured has a impact on Transnet's core business

Figure 1: The IC? Supplier Development Classification Matrix

In order for Service Providers to successfully meet the needs of a particular initiative, a detailed
understanding of each quadrant is required.

3.1 Programmatic

Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,
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3.2

3.3

34

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnet’s objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability.

Focused

Focused initiatives include all high value transactions with limited industrial, leverage and medium
to low strategic importance. These initiatives address short to mediuffi=terim Contracts that can be
leveraged to encourage Supplier Development, with a focug on inyestiment in technology or skills
to enhance existing local capability. Emphasis will fargelySbe_placed on benefiting previously
disadvantaged individuals. The overall result 4mprOves the socio-economic environment by
creating competitive local suppliers and furtiiers objectives of empowerment, transformation and

regional development.

Small Enterprise Development

Small Enterprise Development initiatives are typically of low value and have no industrial leverage
as they are characteriséd,by,typically low complexity goods and high competition. These initiatives
concentrate onfincfeasing the capability of small local suppliers and are targeted toward
historically, disad¥antaged individuals and communities, providing basic skills development and
improving loéal @fiployment and quality job creation. It includes a wide range of non-financial
setvices,that help entrepreneurs start new business and grow existing ones.

4 Response’based on the IC? Matrix Quadrants

Based on the supplier-buyer power, industrial complexity, risk and the length of procurement period, the

Service Provider is expected to formulate a SD Bid Document to identify the opportunities that it will

pursue. Ideally the SD Bid Document should address factors that are specific to the applicable quadrant
of the IC? matrix.

Transnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Based on the strategic objectives, emphasis on SD evaluation categories will differ by IC quadrants

Programmatic Strategic Focused Small Ep
| Decreasing
| emphasis on
/ ". F— evaluation
Programmatic criteria
\ - categories
[ = Sphere of
“." \ influence
|ll .‘.
/Strategic|
/ . \ * Job creation
[ \ and/or job « Job creation
- | preservation and/or job ﬂ
5 preservation
i \ + skills
f \ development « Skills
[ Focused \ development

* Small business
promotion

* Small business
promotion

* Rural
development
and regional
integration

.'H Small Enterprise

f Development \

* Points allocated in further recognition of certain components of B-B| 8nsnet and government objectives

Figure 2: Transnet Value capture through supplier influence

4.1 Programmatic

f “Programmatic transactions” is to assist Government to achieve its
ives through the development of the local supplier base, in order to

rogrammatic Focus Areas -

e  Industrialisation
\k o  Capability and capacity building in South Africa
e  Technology transfer
° Skills development related to the manufacturing process and the industry
o Development of new technology and innovation
° Investment in plant
. Development of local companies aligned to empowerment objectives
b) Key Outcomes -
e  Industrialisation
o Manufacturing capability and capacity building
e  Technology transfer

e  Skills development
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4.2

4.3

4.4

Strategic

The main objective of Strategic transactions is to leverage local downstream suppliers through
large-scale SOC procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:

a) Strategic Focus Areas -

. Capability and capacity building in South Africa
e  Transfer of technology and innovation to local suppliers from foreign OEM’s
e  Skills development related to the industry

° Development of local companies aligned to empowerment objectives

b) Key Outcomes - \‘\
o Increased S.A. manufacturing capability and capacity

) Increased technology transfer
e Skills development V
e Job creation/preservation

Focused

Focused initiatives assist local suppliers to improve [their performance, enhance their existing

production and skills capabilities with sis ing placed on benefiting previously

. In order to satisfy these objectives a nhumber of
d:

disadvantaged individuals and rural deve

focus areas and key outcomes have b

a) Focused Focus Areas -
° Developing adocal ier base that supports preferential procurement outcomes

e Developi ills within the specific industry

b) K &o

. Empowerment

rtunity for job preservation

ingsincome inequality in specific regions

[

Skills development
e Rural development

e Job creation/preservation

Small Business Development

Enterprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuals and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.

The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -
° Providing small businesses with opportunities and preferential trading terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with

disabilities and region-specific initiatives
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. Empowering previously disadvantaged individuals to create their own businesses
resulting in quality job creation

b) Key Outcomes -

. Empowerment
e Rural development
° Skills development

e  Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Transnet, South
Africa and themselves. In doing so value can be created across all lines of repo n‘é resulting in
continued relations.

5 Supplier Development Category Definitions and High Level De iofs
5.1 Industrialisation

Industrialisation refers specifically to industrial developme will result in globally leading

capabilities within South Africa.

Criteria Description

» Value of investment in plant uantification of the monetary value invested
in machinery, equipment and/or buildings as

a result of this RFP

»  Percentage of théjinve of | » Percentage value invested in machinery,

plant purchase uth Africa equipment and/or buildings that are sourced
from local companies

leakage » A percentage indication of the increase in

locally supplied products and therefore the
resultant decrease in imports as a result of
the award of a contract

tial increase in export | » The percentage increase in exports that will
result from increased industrial capability

locally in relation to the award of a contract

South African Capability and Capacity Building

South African capability and capacity building refers specifically to industrial development that
focuses on value-added activities for the local industry through manufacturing or service-related

functions.
Criteria Description
»  Value-added manufacturing Description of value-added activities to be
activity/activities to be performed during the contract period in

undertaken in South Africa

South Africa

supply chain

»  Service-related functions to be Description of service-related functions to be

undertaken in South Africa performed during the contract period in
South Africa

» Number of local suppliers in the Number of South African supptiers that are to

be utilised in the fulfilment of a contract
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5.3

54

Technology transfer/sustainability

Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply

base to potentially export its newly-acquired technological know-how, thereby decreasing capital

leakage.
Criteria Description
Technology transfer including: 4
»  Methods of manufacturing » Introduction of a new/improved method of
manufacturing
»  Introduction of new technologies »  Provision of new techn8logies:
o For processes

o ICT

The provi patents, trademarks and
copyrights

ication of the number of South African
uppliers that an OEM/Service Provider plans

evaluate for possible inclusion into its
supply chain, should it meet the
equirements

»  IP transfer (number and value) >

» Number of local suppliers to be | »
evaluated for integration into the
OEM supply chain

Skills development

Skills development in he company’s commitment to education and whether that fits in with

targeted grou chnicians, etc.). Consideration needs to be directed towards the
d value of skills so developed in order to allow for better evaluation in line with

IVES.

adequate
Governm\;&

Criteria

Description

Number of downstream supply | >
chain individuals to be trained
including:

e Number of artisans trained

e Number of technicians trained

e Number of black people trained

» Total number of people trained

Number of individuals that the Service
Provider plans to train in the local industry
over the contract period; training undertaken
in the previous year will be taken into
account

» Number of company employees | >
to be trained

Number of individuals within the company (in
South Africa) that the Service Provider plans
to train over the contract period; training
undertaken in the previous year will not be
taken into account as past employee training
appears in the skills development pillar of the
B-BBEE scorecard; criteria broken down as
for industry training above

»  Certified training (yes/ no) >

Compliance with local and/or international
skills accreditation
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Criteria Description

» Rand value spent on training »  Total planned monetary value spend (as a %
of contract value) on skilis development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | » The number of higher education

(specify field of study) bursaries/scholarships provided in the
previous year and planned for the length of
the contract

» Number of apprentices (sector | » The number of apprentices that é\ Service
must be specified) Provider plans to enlist during course of
the contract

» Investment in Schools in specific | » The monetary value th% Provider
i de

sectors e.g. engineering is prepared to invest lopment and
running of scho I echnical skills
development

5.5 Job creation/preservation

Job creation and/or preservation allows assessm overnment’s objectives to increase labour
absorption, focusing on unskilled workers a outh.

Criteria Description

»  Number of jobs preservet Number of jobs which would be preserved

through Award of Contract

»  Number of jobs ere including; | »  Number of jobs to be created during the
period of the contract

° ed jobs created e Jobs for people in a specialised field of

\ work requiring a defined training path

and / or requisite level of experience in

/ order for them to perform that role.

These people could be in possession of

a certificate, diploma or degree from a
higher education institution.

¢ New unskilled jobs created e Jobs for people where the field of work
\\ does not require extensive formal

training or from whom no minimum
level of education is required

»  Number of jobs created for youth » Jobs created for individuals aged 16 — 30
years

»  Number of jobs created for Black »  Jabs created for Black individuals aged 16 —
youth 30 years
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5.6  Small business promotion

Small business promotion criteria give an indication of the Service Provider's commitment to

developing small business in line with NGP and B-BBEE requirements.

Criteria Description
»  Percentage procurement from: » Refers to the planned procurement from
o QSEs small business as a % of the total planned
e EMEs procurement spend
o Start-ups

»  Non-financial support provided to | »
small business

Service Providers will be credited for each
non-financial ED support that gthey are
planning to give to small iness e.g.
Professional  support; employee time
allocated to assisting small

» Financial support provided to | »
small business

Service Providers will credited for each
financial ED support “initiative” that they are
planning to un uring the contract

period e. ayment terms; interest
free loans

» Joint ED initiatives with Transnet >

5.7 Rural development/integrati

The lhumber D initiatives that the Service
er will jointly run with Transnet:

That are aligned to Transnet’s objectives
e That are non-financial in nature

Rural development / integration)indicates the Service Provider’s planned use of local labour and

business which will @ontribute to Governments NGP objectives and result in supply chain

ral development will result in the alleviation of poverty and thereby

Criteria Description

Number of local employees »  Number of people employed from within the
town/city of operation

»  Value spent on local business »  Monetary value spent on businesses within

the town/city of operation

» Proximity of business to | >
operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

»  Number of rural businesses to be | >
developed

The number of rural businesses that the
Service Provider plans to develop as a result
of the contract

» Value of development to local | »
community (sustainable)

The monetary value spent on rural
community development that will result in
long—term social improvements

6 Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require
assistance in identifying local suppliers and the development needs in order to develop its SD Bid
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Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking
service in South Africa which will be able to assist Service Providers in identifying potential local suppliers
with which to work. In addition, this service will provide insight as to the type of support that these local
suppliers require in order to become more competitive. UNIDO'’s benchmarking tool gives insight into the
performance levels being seen in Service Providers’ businesses and the practices used to deliver the

products or services being offered. The benchmarking tool focuses on:
6.1  Performance data relating to -
a) Financial performance
b) Customer data
c)  Processes \\
d) Learning & growth

6.2 Company’s current business situation -
a) Plans for the business and capabilities to manage their fulfilmen V

b) Ability to generate business
c) Employee relationships
d) Developing new markets
e) Developing products and services
f) Managing money
The UNIDO benchmarking tool provid a ework through which an understanding of the South

African market can be established. W thellist of criteria may not be exhaustive, Service Providers are
free to meet with UNIDO futther understand how they can work together to develop a deeper

understanding of the SD opportunities available.

P http://www.thepresidency.gov.za/pebble.asp?relid=2323

Other Reference Websites

References Website
Department of Public Enterprise (DPE) www.dpe.gov.za
United Nations Industrial Development www.unido.org/spx
Organisation (UNIDO)

Page 12 of 14




Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment A South African legal requirement that require all entities
(B-BBEE) operating in the South African economy to contribute to
empowerment and transformation

Enterprise Development (ED) An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards Exempted
Micro-Enterprises or Qualifying Small Enterpris* which are
50% black owned or 30% black woman owned. Enterprise

Development Contributions consists o ary and non-
monetary, recoverable and no —Wle contributions
actually initiated in favour ciary entity by a

measured entity with %
DD

financial independence of the beneficiary. This is commonly

¢ objective of assisting or

accelerating the deve , sustainability and ultimate
accompli t h the expansion of a beneficiaries

financia / or operation capacity.

Industrial Policy Action Plan II (IPAPII) mentation plan for the National Industrial Policy

ework (NIPF) which details key action plans (KAPs) and

eframes for the implementation of industrial policy
$ actions in line with the NIPF.
Integrated Supply Chain Mafnageme Refers to an integrated “one supply chain management”
(iSCM) \ strategy within Transnet which has been developed with
Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to

deliver value through improved efficiencies and compliance
with the regulatory environment.

u wth Path (NGP) Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job
creation, Youth employment, Labour intensive growth, and

Equity.
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Original Equipment Manufacturer (OEM) Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it
sells and services

Socio-economic Development Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

State Owned Company (SOC) Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an own %overnment,
and are usually considered to be an element or part of the

state. They are established to gperate on%a commercial
basis. OV

Supplier Development (SD) Improving the socio- environment by creating

competitive local supp
CSDP and other initiative
This res i supply base that can eventually be

ia Enterprise Development,
ch as Preferential Procurement.

compe o market its goods on the international market

@ oincreased exports.

United Nations Industrial Development A spedialised agency of the United Nations. Its mandate is to

Organisation (UNIDO) omote and accelerate sustainable industrial development
in developing countries and economies in transition, and
@ work towards improving living conditions in the world's

\ poorest countries by drawing on its combined global

resources and expertise.
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ANNEXURE D RFP HOAC HO 9023 FUEL DEPOT CONDITION ASSESSMENT - SITE LIST

Beaconsfield 1x 78000 |Lona Krause 053 838 2402 Beaconsfield Loco, Study Street, Beaconsfield
Claudia Benjamin 023 348 4273 .
2|Beaufort West 1xRTC Elfriada Adams 023 348-4379 083 578 9280 |Diesel Depot, Beaufort West
3| Beltville 2x 475000 |Willem Swarts 021-940 3610 083 260 1106 |Caledon West Street, Bellvills, Diesel depot
4|Bethlehem 202 000 Julius Klokow 058-302 2013 058-302 2077 |Joubert Street, Bethlehem
5|Bloemfontein 2% 450000 |Leon Myburgh 051- 408 4894 “P":;?:‘L’:g: Road, Laco Depol, Bloemfontein.
6|Cambridge 900000  |Anton van der Westhuizen |041- 507-2086 2 Rivar's Liive, Upper Westem Avenus, Cambridge, East
7|Coligny 110 000 Merinda v Blerk 011 950 1400 011 774 9159 |Transnet Coligny
8| Danskraal 46 000 Mervyn Pillay 031 361 4916 083 380 5869 |7 Diamana Rd, Ladysmith
9|De Aar 300 000 Lona Krause 053 838 2402 Dissel Depot De Aar X N
‘ L]
2 % 600 808 Chris Knoetze 017 801 2039 083 980 0108
10|Ermelo (TFS 1 776 000) Muzi Zwane 017 801 2003 083 980 0039 |Locomotive Depot, Amersfoort R lo
Pascal Mbambo 083 2863487
R . 012 315 2228 Old Cafeteria Building
) Neeroshni Ismail 083 294 3212 ?
11|Germiston 1 x 450 000 Richard Ntobeng 011 820 2352 083 282 9877 Corngr Store &
Germiston Loco
Khumap eport at the TFR building. Erts Building,
12| Ground Zero (Sishen) 1x30000 |Daan Marais 053 - 723 9218 083 570 0123 |Sishen
ContactDaan whel
R 041- 507-2086
13|Humewood 9 000 Anton van der Westhuizen 041-597 6053 jesal Depot, Humewood
2 x 30 000 : : :
14|Kaserne (TFS 46 000) Neeroshni Ismail 012315 2228 083 28 ff Vickers Road, Kaserne Movement
1x 61900 ani Mine - Please report at the TFR building. Erts Building,
15|Khumani Mine (Sishen) 1x26400 |Daan Marais 053 -723 9218 3 57800123 |Sishen Slreet, Sishen
(TFS 90 000) Contact Daan whan in Sishen
16| Klawer 275000 Willem Swarls 021 940 3 3 1106 |Diesel Depol Klawer
17| Klerksdorp 30 000 Trysie Nieuwoudt 8-406 2035 |[Transnet Klerksdorp
18|Koedoespoort 228 000 Sonette Labuschagne 082 940 7462 |861332, Lynelte str Koedoespoort
100 000
(110 000)  |Jonah Mahlare 083 257 9422
19| Komatipoort (TFS 130 000) |Ndleleni E Nd 013 793 9922 Station Building, Diesel Depot Komatipoort
083 275 6308
Unused -
4 x 26 000 013 793 9973
20| Kroonslad 386 000 051- 408 4894 Transnet Kroonstad
013}235[8226/6232 Voortrekker Street - then Paul Kruger then at Cnr of Kruger and
21| Lydenburg PASI6S0125i7 083 452 8452 |Roussouw turn righl - follow the roaad lo the t
013 658 2293 ont - op
y 031 361 4916 083 380 5869
22|Masonsmill Lorraine Schreiber 033-897 2760 Edendale rd, Pislermaritzburg
Virinia Green 033-897 2158
Merinda v Blerk 011 950 1400 083 258 8454
23 |Millsite 011 774 9158 Millsile Loco, Krugersdorp
Frik Brits 011 950 1359 083 460 0589
400000 | 10 ah Mahlare 0137529276  |0B3 2579422 |Station Building Andre Street Nelsprull
{2 x 200 000) g £
2 x 60 000 Mervyn Pillay 031 3614916 083 380 5869 |Matadene Rd, Newcastle
55 000 Zanile (Thea's #) 013 752 9278
26|Phalaborwa Shedman 0157819042/4
Nompumelelo Qwabe 013 752 9259
27|Polokwane 2 x 500000 |Marie Prinsloo '015 299 6355 Witklip Street, Polokwane
28| Quesnstown 104 000 Anlon van der Westhuizen |041-597 6053 Train Service Centre, Queenstown
29|Richards Bay 2x 891290 s ia Dlamini 035 9052151 083 380 5626 | Locomotive Depot Nses|
(TFS 890 000)
Chief Shedman pkiEEtery
Antoinette Sebata Depot Riejasicons
30|Rustenburg 44000 | P 083 271 5686
Zukie Naabeni Crew Mgr 014 390 2062
a ST |o12 521 9430 073 188 9923
- 022 703 3300 083 250 2206
31|Saldanha T'e:; igosg;o ﬁh”s"”e szpﬂ) ST Salkor Yard, SALDANHA, Diesel depol
( ) |Norman van Wyk Ops Mor |55 703 3gss 083 381 6789
32|Sasolbur P Alberta van der Merwe 016 420 6339 016 420 6342 |Loco Sasolbur:
9 (TFS 108 000) 5




2x 70000 |[Neeroshnilsmail 011-860 2557 083 284 3212
33|Sentrarand (TFS 200 000) |Gift Khaba 011 960 2008 083 462 3341 Du Randl Street Sentrarand loco
Khumani Mine - Please report at the TFR building. Erts Building,
34|Sishen TFS (105 000) (Daan Marais 053 - 723 9218 083 570 0123 |Sishen Street, Sishen
Contact Daan when in Sishen
35|Springs 1x35000 |Neeroshni Ismail 011-860 2557 083 294 3212 Plantation Road Springs loco
pring 1x30000 |Gift Khaba 011 960 2008 083 462 3341 pring
Swartkops Digsel Dapot
36| Swartkops 900 000 Anton van der Westhuizen [041-597 6053 John Tallant Rd
Swartkops
. 014 590 2235
e 0145902062 [076 145 2012
37| Thabazimbi 80 000 083 271 5688
Depot Mgr
Zukile Naabeni Crew Mar |15 501 9430|073 188 9923
38| Tzaneen 216 000 Marie Prinsloo '015 299 6355 082 940 7462 |Claude Weatley Rd \ﬂ
39| Upington 360 000 Lona Krause 1053 838 2402
40 |Voorbaai 400 000 Bertus Hanekom 044-604 8265 834 004 588 |Garret Slreet, Voorbay, Mosselb:
. 1 x55000 |[Silindile Ngwenya 034 989 9348 071 899 2836 .
4 Viyheid (TFS 212 000) |Makhosazana Zuma 0349899442  |083 279 8764 |HHODENE Rd Viyheid
Mervyn Pillay 031 361 4916 083 380 5869
42(Wentworth 1 780 000 Martin Carrick 031-361 5434 End of Tea
Sumaya Shaik 031-361 4288
Martin Pypers pisiosuizese WRRTOLETH nr Main ermann - get direclions to the depot itself as
43| wilbank 55000  |Desan Govender 083 452 8452 013-658-2317 [f 00 H8 g
Prudence Similane 013 658 2293 083 38!
Ciaudia Benjamin 023- 348 4273 d :
44|Worcester 330 000 Elfriada Adams 023 3484379 Louis Lange Street, Diesel Depot ,Worcester
45|0gies 63 000 Busiswe Mlangeni Transnet Freight Rail Ogies
Jonah Mahiare . - .
46| Waterval Boven new 63000 Nleleni E Ndukuya Station Building, Diesel Depot Waterval Boven
47 Pyramid South,
Pretoria North New

N




ANNEXURE D RFP HOAC HO 9023 FUEL DEPOT CONDITION ASSESSMENT - SITE LIST

Beaconsfield 1x78 000 |Lona Krause 053 838 2402 Beaconsfield Loco, Sludy Strest, Beaconsfiaid
Claudia Benjamin 023 348 4273 .
2|Beaufort West 1xRTC Elfriada Adams 023 3484379 083 578 9290 |Diesel Depot, Beaufort West
3|Belivilla 2x475000 [Willem Swarts 021-940 3610 083 260 1106 |Caledon West Street, Beliville, Diesel depot
4|Bethlehem 202 000 Julius Klokow 058-302 2013 058-302 2077 |Joubert Street, Bethlshem
5|Bloemfontein 2% 450000 |Leon Myburgh 051- 408 4894 'F‘,":;?Lsfgg: Road, Loco Depot,Bloemfontein,
6|Cambridge 900 000 Anton van der Westhuizen |041- 507-2086 io':::r:s e i
7|Coligny 110 000 ‘Merinda v Blerk 011 950 1400 0832588454 | Transnel Diesel Depot, Spoorwea Ave, Caligny
8|Danskraal 46 000 Mervyn Pillay 031 361 4916 083 380 5869 |7 Diamana Rd, Ladysmith
9|De Aar 300 000 Danny Miteham 053 632 8243 Diesel Traction Depot, De Aar
2 x 600 808 Chris Knoetze 017 801 2039 083 980 0108 \
10|Emelo (TFS 1 778 000) Muzi Zwane 017 801 2003 083 980 0039 |Locomotive Depot, Amersfoort Road, Ermelo
Pascal Mbambo 083 2863487
A . 012 315 2228 Old Cafeteria Building
11| Germiston 1 x 450 000 Ngeroshnl . 011 820 2352 103:204,3212 Corner Store & Keswick
Richard Ntobeng 083 282 9877 .
Germiston Loco
12| Ground Zero (Sishen) 1x30000 |Daan Marais 053 - 723 8218 083 570 0123
. 041- 507-2086
13|Humewood 9 000 Anton van der Westhuizen 041-507 053
2 x 30 000 ) . )
14|Kaseme (TES 46 000) Neeroshni Ismail 012 315 2228 083 29 ff Vickers Road, Kaserne Movement
1x 61900 mani Mina - Please report at the TFR buliding. Erts Building,
15|Khumani Mine (Sishen)| 1 x 26400 |Daan Marais 063 -723 9218 n Slreet, Sishen
(TFS 90 000) Contact Daan when In Sishan
Willem Swarts / Atlie 021 940 361040024, . e
16| Klawer 275 000 Stander 040 2654 083260 1106 |Diesel Depot, Klawer
17| Klerksdorp 30 000 Trysie Nieuwoudt 3 Transnet Klerksdorp
18| Koedoespoort 228 000 Sonelte Labuschaane - 1861332, Lynetie Str Kosdoespoort
100 000
(110 000) Jonah Mahlare 083 257 9422
18| Komalipoort (TFS 130 000) |Ndleleni E Ndukuya Station Building, Diesel Depol Komatipoort
. 083 275 6308
Unused - Shedman (Danig, Walsen)
4 x 26 000 013 793 9973
20|Kroonstad 386 000 051- 408 4894 Transnet Kroonstad
1 x 750 000 013 235 8228/8232 - Rossouw Slreet, Lydenburg
21|Lydenburg {2 x 750 000) 013 658 2317 083 452 8452 Voortrekker Street - then Paul Kruger then at Cor of Kruger and
013 658 2293 Roussouw lurn right - follow the road to the top
031 361 4916 083 380 5869
22|Masonsmill TF 033-897 2760 Edendale rd, Pietermaritzburg
( 033-897 2158
Merinda v Blerk 011 950 1400 083 258 8454
23 0 000 011 774 9158 Millsite Loco, Krugersdorp
) Frik Brits 011 950 1358 083 460 0589
400 000 . - .
24 (2 x 200 000) Jonah Mahlare 013 752 9276 083 257 9422 |Station Building Andre Street Nelspruit
2 NE 2 x 60 000 Mervyn Pillay 031 361 4916 083 380 5869 |Diesel Depot, Matadene Rd, Mewcastle
\ Zanile (Thea's #)
2 Y Shedman (15178904214 1 Station Building, Foskor Road, Palaborwa
Nompumelelo Qwabe pisycepess
omp 013 752 9278
27| Polokwane 2 x 500 000 [Marie Prinsloo '015 299 6355 Witklip Street, Polokwana
Nomakhaya Tshukuse / 045- 808 2142/ . .
28| Queenstown 104 000 Anton van der Westhuizen |041-507 2086 Train Service Centre, Queenstown
i 2 x 891280 . . .
29|Richards Bay (TES 890 000} Nobuhle Mncube 359 052 274|083 4441722 |Locomotive Depot, Nsesi (Off R102 Main Road)
Chief Shedman e 2260 076 145 2012
30|Rustenburg 44 000 Antoinetts Sebala Depot 083 271 5686 TFR Diesel Depot, Station Building, Beyers Naude Drive,
Mgr Rustenburg
Zukile Ngabeni Crew Mgr D121590,2062
e Naa 9" l0125219430  |073 188 9923
- 022 703 3300 083 250 2206
31|Saldanha (TE‘; o o e N Salkor Yard, SALDANHA, Diesel depot
) |No ykOpsMar |55 7033886 |083 381 6789
32|sasolbur 1x100000 |, 0a van der Merwe 0164206339 [016 420 6342 |Loco Sasolbur
9 (TFS 108 000) g
2x 70000 |Neeroshni Ismail 011-860 2557 083 294 3212
33| Sentrarand (TFS 200 000) | Gift Khaba 011 960 2008 083 462 3341 Du Randt Slreet Sentrarand loco




Khumani Mine - Please report at the TFR building. Erls Building,

34|Sishen TFS (105 000) |Daan Marais 053 - 723 9218 083 570 0123 |Sishen Slrest, Sishen
Contagt n when In Sishen
35|Springs 1x35000 [Neeroshniismail 011-960 2557 083 294 3212 Plantation Road Springs loco
pring 1x30000 |Gift Khaba 011 960 2008 083 462 3341 Rrad
Swartkops Diesel Depot
36| Swartkops 900 000 Anton van der Westhuizen |041-507 2086 John Tallant Rd
Swartkops
. 014 590 2235
2::2:;:“:‘1:93;‘3‘3 014 590 2062 076 145 2012
37| Thabazimbi 80 000 083 271 5686 |Stasie Street, Thabazimbi
Depot Mgr
Zukile Ngabeni Crew Mgr 012 521 9430 073 188 0923
38| Tzaneen 216 000 Marie Prinsloo '015 299 6355 082 940 7482 |Claude Weatley R, Tzaneen
39| Upington 360 000 4J.D. Moodley 054 338 3408 ‘0832834798 |Diesel Depot, Off Augrabies Street, Upinaton
40|Voorbaai 400 000 Bertus Hanekom 044-604 6265 834 004 588 | Garret Street, Voorbay, Mosselbay
. 1x55000 |Silindile Ngwenya 034 989 9348 071 899 2836 .
A41]Vryheld (TFS 212 000) |Makhosazana Zuma 034 989 9442 083 270 8764 _|FI0DaN® Rd, Vivheid
Mervyn Pillay 031 361 4916 083 380 5869
42| Wentworth 1780 000 Martin Carrick 031-361 5434 End of Teakwood Rd, Durban
Sumaya Shaik 031-361 4288 ﬂ\
Martin Pypers 013 658 2238 071 676 8892 . .
43| Witbank 55000  |Desan Govender 0834528452 0136502317 | o1 Mol and Langermann - get ioltheidepotilisaities
Prudence Similane 013 658 2293 083 380 8252
Claudia Benjamin 023- 348 4273
44|orosster g |Ettisda Adacre 023 348-4379
45|0qies 63 000 Busiswe Miangsni 013 646 1307 0839800105
013 752 9276
46| Waterval Boven new 63000 "{‘%Talh:fzh:fdreku N ggg S‘Z 2;'3;
ole uKuy 013 793 9922
47 Pyramid Soulh,
Pretaria North New Zukile Naabeni Crew Mar _ [0125219430

N
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