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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Proposal or Proposals] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an Entity or Respondent] to

supply the aforementioned requirement(s) to Transnet.

On or after 26 July 2012, the RFP documents may be inspected at, and are obtainable from the office of
the Secretariat, Inyanda No 1, Ground Floor, 21 Wellington Road, Parktown, Johannesburg, on paym Y\of an
amount of R500.00 (inclusive of VAT) per set. Payment is to be made as follows:

Bank: Standard Bank
Account Number: 00 237 3963

Branch: Braamfontein

Branch code: 004805

Account Name: Transnet Limited Head Office
Reference: HOAC-HO-8906

NOTES —

a) This amount is not refundable.

b) A receipt for such payment made miust be ted when collecting the RFP documents and
submitted with your Proposal.

RFP documents will only be available un esday on 1% August 2012.

Any additional information or clafification Will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING \

A compulsory ie will be conducted at Inyanda House 2, Ground Floor, Bombela Boardroom, on
the 2" Au 2012, &t 10h00 for a period of £ 2 hours. [Respondent to provide own transportation and
accom

{‘Q ertificate of Attendance in the form set out in Section 14 hereto must be completed and submitted

ith your Proposal.
2.2 Respondents failing to attend the compulsory RFP briefing will be disqualified.
2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the RFP
briefing.
2.4  The briefing session will start punctually at 10h00 and information will not be repeated for the benefit

of Respondents arriving late.
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3 PROPOSAL SUBMISSION

Proposals in duplicate original plus a copy must reach the Secretary, Transnet Freight Rail Acquisition
Council before the closing hour on the date shown below, and must be enclosed in a sealed envelope which

must have inscribed on the outside:
RFP No: HOAC-HO-8906
Description SUPPLY AND DELIVERY OF 600 TRITON UNITS
Closing date and time: 21 August 2012, 10h00

Closing address [Refer options in paragraph 4 below]

4 DELIVERY INSTRUCTIONS FOR RFP
4.1 Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located at
Inyanda no 1, Ground Floor, 21 Wellington Road Parktown, and should be addressed as follo )

THE SECRETARY
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL

GROUND FLOOR
TENDER BOX

INYANDA HOUSE NO 1
21 WELLINGTON ROAD

PARKTOWN
JOHANNESBURG

must please ensure that response, doguments or files are not larger than the above

a) The measurements of the "tenderfrot' Qmm wide x 100mm high, and Respondents

dimensions. Responses e too bulky [i.e. more than 100mm thick] must be split into

two or more files, eparate envelopes, each such envelope to be addressed as

required in par,

b) It should als@ b that the above tender box is located ground floor inside the main

entr ellington Road and is accessible to the public 24 hours a day, 7 days a week.

e

4.2 Disp courier
y courier, the envelope must be addressed as follows and delivered to the Office of

Setretary, Transnet Freight Rail Acquisition Council and a signature obtained from that Office.

0\
E SECRETARY

TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
GROUND FLOOR
TENDER BOX
INYANDA HOUSE NO 1
21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG
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4.3  Please note that this RFP closes punctually at 10:00 on Tuesday, 215" August 2012.

4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

4.5  No email or facsimile responses will be considered, unless otherwise stated herein.

46 The responses to this RFP will be opened as soon as practicable after the expiry of the time

advertised for receiving them.

4,7 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.8 Envelopes must not contain documents relating to any RFP other than that shown on the envelope.
All envelopes must reflect the return address of the Respondent on the reverse side.

49 No slips are to be attached to the response documents. Any additional conditions must be embodied
in an accompanying letter. Subject only to clause 23 [Alterations made by the Responaent to
Tendered Prices] of the General Bid Conditions, alterations, additions or deletions mustiek,De made
by the Respondent to the actual RFP documents.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Ec@nomic Empowerment
Programme and it is strongly of the opinion that all South African business“enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local busin@ss’enterprises who share these same values
and who are prepared to contribute to meaningful (B-BBEE iRitiatives [including, but not limited to
subcontracting and Joint Ventures] as part of tifeir tendered responses. Transnet will accordingly allow
“preference” points to companies who Pprovidéya B"BBEE Accreditation Certificate. All procurement

transactions will be evaluated accordingly?

Consequently, when Transnet inyites praspective suppliers to submit Proposals for its various expenditure
programmes, it urges Respendemts [Large Enterprises and QSES - see below] to have themselves
accredited in compliance with the, Gavernment Gazette No 34612, Notice No. 754 dated 23 September 2011.
As from 1 October 2011 valid\B-BBEE Accreditation Certificates must be issued by

a) werifi€atiopfAgencies accredited by the South African National Accreditation System [SANAS];
or

b) Registered auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for each
element of the scorecard as well as the overall B-BBEE rating.
5.1 B-BBEE Rating

Enterprises will be rated by Verification Agencies or registered auditors based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

e Rating level based on all seven elements of the B-BBEE scorecard

Respondent’s Signature Date & Company Stamp
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5.2

5.3

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and R35
million]:
e Rating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 miilion]:
e EMEs are exempted from B-BBEE accreditation
e  Automatic rating of Level 4 B-BBEE irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as Level 3 B-BBEE

e EME’s should provide documentary proof of annual turnover [i.e. annual financials signed
off by an accounting officer] plus proof of Black ownership if Black ownership is greater
than 50% and/or Black Women ownership is greater than 50%

Respondents will be required to furnish proof of the above to Transnet. [i.e. a detailed scoregard as
stipulated above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs].
N.B. Failure to do so will result in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year;
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form

attached hereto as Annexure A.

Joint Ventures and Subcontractors

In addition to the above, Respondents who wish tesgntef into a Joint Venture with, or subcontract
portions of the contract to, B-BBEE entities must state in their RFPs, the percentage of the total
contract value that will be allocated to such B-BBEE entities, should they be successful in being
awarded any business. A rating) certificate/’in respect of such B-BBEE JV-partners and/or
subcontractor(s), as well as a bréakdown of the distribution of the aforementioned percentage must
also be furnished with the” RFRyresponse to enable Transnet to evaluate in accordance with the
processes outlined in the\B;BBEE Preference Points Claim Form appended hereto as Annexure A.

Please note that a Respohdent will not be awarded points for B-BBEE if it is indicated in its Proposal
that such Respondéntiintends subcontracting more than 25% [twenty-five per cent] of the value of
the contract{to ah entity that does not qualify for at least the same points that the Respondent
qualifieéfor, Unless the intended subcontractor is an EME with the capability to execute the contract.
If/ent&king into an unincorporated JV or subcontracting, a MOU (Memorandum of Understanding)

signed by the parties must be submitted.

B-BBEE Registration

In addition to the accreditation certificate, Transnet recommends that Respondents register their B-
BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 8 of 48

54

55

For instructions to register and obtain a DTI B-BBEE Profile go to hitp.//bee.thedti.gov.za

Further Recognition Criteria
Definitions:

Further Recognition Criteria. A mechanism used to evaluate preference based on the

[Current] extent to which a bidder’'s current B-BBEE status in
terms of ownership, management control and
employment equity meets or exceeds a stipulated
minimum target.

Further Recognition Criteria A mechanism used to evaluate preference based on the

[Future] extent to which an enterprise commits to improving or
sustaining its B-BBEE performance over the contract
period in excess of stipulated minimum targets. These
criteria  focus on ownership, management control,
employment equity, preferential procurement “and
enterprise development.

Transnet encourages its suppliers to constantly strive to improve their ByBBEE rating. Whereas
Respondents will be allocated points in terms of a preference jpointSsystemi based on its B-BBEE
scorecard to be assessed as detailed in paragraph 5.1 above, iniaddition to such scoring, a further
5% [ten per cent] will be allocated to a Respondent’s score based on the “Further Recognition
Criteria” [FRC] on an ascending scale. This will bbeycalelilated based on the extent to which the
Respondent commits to meet and/or exceed the finimuth compliance targets with its proposed target

score to be achieved during the contract périod.

Respondents are required to submifjtheir ‘Furtiier Recognition Criteria with their Proposals. [Refer
Section 17 for further instructionsy

Supplier Development’Initiatives

Historically in SoutH)\Aftica ther€ has been a lack of investment in infrastructure, skills and capability
development_dfid,an\linequality in the income distribution and wealth of a significant portion of the
populatiod. There have been a number of Government initiatives developed to address these
challéngés. In garticular, the New Growth Path [NGP] developed in 2010 aligns and builds on
previglis polities to ensure the achievement of Government’s development objectives for South Africa.

Transnet fully endorses and supports Government’s New Growth Path policy through its facilitation of
Supplier Development [SD] initiatives. Hence Supplier Development Initiatives are a prerequisite for
this RFP and are included in the Evaluation Criteria. /Refer Section 18 for instructions]

6 COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP

between the closing date and the date of the award of the business.
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6.1

6.2

For specific queries relating to this RFP, a Bid Clarification Request Form as set out in Section 12
hereto, should be submitted to Samantha-lee.isaacs@transnet.net before 16:00 on Friday 17t
August 2012. In the interest of fairness and transparency Transnet’s response to such a query will

then be made available to the other Respondents who have collected RFP documents

After the closing date of the RFP, a Respondent may communicate with the Secretary of the Transnet
Freight Rail Acquisition Council, at +27 11 584 9486, email Prudence.nkabinde@transnet.net or
facsimile number +27 11 774 9760 on any matter relating to its RFP Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and
blacklisted from doing business with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1

7.2
7.3

7.4

Sign one set of documents [sign, stamp and date the bottom of each page]. This set will serve as the
legal and binding copy. A duplicate set of documents is required. This second set can be a copy of the
original signed Proposal.

Both sets of documents to be submitted to the address specified in paragraph 4 above.

A CD copy of the RFP Proposal can also be submitted. Please provide in MS Word,/ Excel format, or
PDF versions, noting that the signed original set will be legally binding /paragrapheé.Labove].

All returnable documents listed [V] in the Proposal Form [Section 4} must e eturned with your
Proposal.

8 COMPLIANCE

The successful Respondent [hereinafter referred to as the S@ppli€r] shall be in full and complete compliance

with any and all applicable laws and regulations.

9 ADDITIONAL NOTES

9.1

0:2
9.3

9.4

9.5
9.6

All returnable documents as indicated in the Proposal Form [Section 4] must be returned with the

response.
Changes by the Respohdenitfto it'submission will not be considered after the closing date.

The person or persofis sighping the Proposal must be legally authorised by the Respondent to do so
[Refer Seatfon 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authopised 6. negétiate on your behalf [if not the authorised signatories] must also be submitted
along,withtthe Proposal together with their contact details.

Tréansnet would prefer not to do business with any agents [“middlemen”] who do not add significant
value to the supply chain. In such instances Transnet will endeavour to contract directly with the

overseas and / or local OEMs [Original Equipment Manufacturers].
Transnet may wish to visit the Respondent’s place of premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet's option, any evaluation
criteria listed in this RFP document.
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10

11

9.7  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated. Transnet reserves

the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFP and/or its receipt of a Proposal in response to it. In particular, please note that Transnet

reserves the right to:
10.1 modify the RFP’s Goods and request Respondents to re-bid on any changes; ﬂ\

10.2 reject any Proposal which does not conform to instructions and specifications whichegre [detailed

herein;
10.3 disqualify Proposals submitted after the stated submission deadline; V
10.4 not necessarily accept the lowest priced Proposal,
10.5 reject all Proposals, if it so decides;
10.6 withdraw the RFP on good cause shown;
10.7 award a contract in connection with this Proposal at an fter the RFP’s closing date;

10.8 award a contract for only a portion of the propg 6

RFP;
10.9 split the award of the contract between m@one Supplier; or

10.10 make no award of a contract.

ods which are reflected in the scope of this

In addition, Transnet reserves t xclude any Respondent from the bidding process who has been
ng the preceding 5 [five] years, including but not limited to breaches

convicted of a serious bre \
of the Competition Aet, 89 ‘of 1998. Respondents are required to indicate in Section 11 [Breach of Law]

whether or not e béen found guilty of a serious breach of law during the past 5 [five] years.

Kindly no snet will not reimburse any Respondent for any preparatory costs or other work
pek in ‘@onnection with this Proposal, whether or not the Respondent is awarded a contract.

-

LEGAL REVIEW
A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption on the part of Transnet employees to

TIP-OFFS ANONYMOUS : 0800 003 056
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND
Transnet Freight Rail has developed and deployed an integrated on-board locomotive data communication
platform with track and trace functionality to fulfill its locomotive data communication and tracking
requirements. The overall program is to achieve this is known as the TRITON (Train condition and movement

information communication) units system.

2 EXECUTIVE OVERVIEW
Transnet is seeking a partner(s) to provide solutions for the development and supply of 680 TRITON units to

be deployed in TFR locomotives nationally. It also seeks to source a sofution that ‘cafbejused to support
maintenance agreements between TRE and TFR in terms of stock availability.

The selected Supplier(s) will share in the mission and business objectiviés of Transnet. These mutual goals
will be met by meeting contractual requirements and new challeng&Ssin'an environment of teamwork, joint
participation, flexibility, innovation and open communications.¢In this spirit of partnership, Transnet and its
Supplier(s) will study the current ways they do business 46 €fhange current practices and support processes
and systems. Such a partnership will allow Transnet.to,reach higher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

2.1  Transnet must receive reduced cest of acquisition and improved service benefits resulting from the
Supplier's economies of scale @nd streamlined service processes.

2.2 Transnet must achieve @ppropriate availability that meets user needs while reducing costs for both
Transnet and the chesen,Supplier(s).

2.3 Transnet must re@eivel proactive improvements from the Supplier with respect to supply of Goods and
related progesses.

2.4  Trdnsnet’s,overall competitive advantage must be strengthened by the chosen Supplier’s leading edge
technology and service delivery systems.

205 Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,
recommendations and substitutions.

2.6  Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 12 of 48

3 SCOPE OF REQUIREMENTS

The supply and delivery of 600 TRITON (Train Condition and Movement Information Communication) units

for a period of three years.
Other Key considerations for tenderers are Intellectual Property Warranty Clause:

Your attention is drawn to the fact that you warrant to TFR that you are either the owner of, or have other
appropriate rights, such as a licence, in respect of the intellectual property (IP) in alt of the products and/or
their individual components, that you indicate you are able to supply to TFR. The IP rights that you own, or
for which you have obtained a licence, must enable you to supply the products to TFR without infringing the
IP rights of any other party.

In the event that you are awarded a contract for the supply of some or all of the products mentioned in this
RFP, it is crucial that you are able to provide an uninterrupted supply of such product(s) to TFR in terms of
TFR's requirements. If you are unable to do so as a result of any chalienges by third parties based on your
infringement of IP rights, then TFR may, in its sole discretion, cancel the whole or a portion of the contract in
respect of the products that infringe the IP rights of such third parties. It shall be your responsibility tg*seek
the appropriate legal advice in respect of IP in your products prior to you responding to this RFP, and should
there be any challenge by any third party, to defend or oppose such chaflenge at your own cost®ifaygu are of
the view that you are not infringing any IP rights.

4 GENERAL INFORMATION

4.1  The Supplier(s) shall be fully responsible to Transnet for the acts @nd omissions of persons directly or

indirectly employed by them.

4.2 The Supplier(s) must provide the information requested and’comply with the requirements stated in
this RFP.

5 “AS AND WHEN REQUIRED” CONTRACTS
5.1  Purchase orders will be placed on the ‘Supplier{s)from time to time as and when Goods are required.

5.2  Transnet reserves the right tosplace puirehase orders until the last day of the contract for deliveries to
be effected within the delivery period / lead time specified beyond the expiry date of the contract
under the same terms and conditions as agreed upon.

5.3  Delivery requiréments may*be stipulated in purchase orders and scheduled deliveries may be called
for. HowéVer, delivery periods and maximum monthly rates of delivery offered by the Respondents
will b€ Usedyasgguidelines in establishing lead times and monthly delivery requirements with the
Suppliér.

5.4. WWhere scheduled deliveries are required, the delivery period(s) specified must be strictly complied
with, unless otherwise requested by Transnet. Material supplied earlier than specified may not be
paid for or may be returned by Transnet, with the Supplier being held liable for all expenses so

incurred, e.g. transport charges, handling charges, etc.

5.5 If the delivery period offered by the Respondents is subject to a maximum monthly production
capacity, full particulars must be indicated in Section 3 /[Pricing and Delivery Schedule]

5.6 The Respondent must state hereunder its annual holiday closedown period [if applicable] and
whether this period has been included in the delivery lead time offered:

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 13 of 48

5.7 Indicate below the action that the Respondent proposes to take to ensure continuity of supply during
non-working days or holidays and periods occupied in stocktaking or in effecting repairs to plant or in

overhaul of plant which would ordinarily occur within the stated delivery lead time:

6 MANUFACTURERS
The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for and what
portions of the TRITON are imported and local content:
6.1  LOCAL MANUFACTURER(S):
RFP ITEM NUMBER NAME ADDRESS [IN FULL] \\

6.2  FOREIGN MANUFACTURERC(S):
RFP ITEM NUMBER NAME AD LL]

7 INSPECTION DETAILS

The Respondents must state the actual name(s) ddresses of the suppliers of the Goods for

inspection purposes only:

7.1 LOCAL MANUFACTURER(S): \
NAME ADDRESS [IN FULL]
7.2 FO
RFP ITEM NO. NAME ADDRESS [IN FULL]
k\

8 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST COUNTRY OF ORIGIN
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Note: Where more than one country is applicable to one item, the Respondents must furnish this information

separately.

9 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 8 [Exchange and Remittance] of the General Bid
Conditions appended hereto. The Respondent is also to note that the particulars of the exchange rate on
which the Respondent has based its tendered price(s), is/are to be stipulated hereunder, only if Transnet is
requested by the Respondent to effect payment overseas direct to the Respondent’s principal or supplier,

which is not a registered South African Company.

9.1  ZAR 1.00 [South African currency] being equal to [foreign currency] ﬂ“
9.2 __ %in relation to tendered price(s) to be remitted overseas by Transnet
9.3 [Name of country to which payment is to be made
9.4  Beneficiary details: V
Name [Account holder]
Bank /Name and branch code]
Swift code
Country
9.5 [Applicable b. f Exchange Rate used]
Respondents are advised that should a contract be awa or deliveries on an “as and when required”
basis, any future remittance(s) to overseas pringipals/ ers, as instructed above, will be based on the
currency rate of exchange related to the contractu igé of the Goods at that time.
EXPORT CREDIT AGENCY SUPPORT ANCE
In order to finance its paymentgbligati under a future contract where foreign transactions are involved,

Transnet would consider r. i&) bt fihancing [an "ECA Facility"] from one or more banks and financial
f

institutions, with the benefi ort credit agency [ECA] credit support to be provided by an Export Credit

Agency.
Under suc mstances the successful Respondent will agree to undertake:

o provide (and/or cause the Parent to provide, as applicable) to Transnet and the banks and
\(‘ nancial institutions that may participate in the ECA Facility all such assistance as an importer

of Goods and services, which are eligible for ECA credit supported finance by an Export Credit
Agency, is generally required to provide for the purposes of obtaining ECA support;

b) not to do or (as Supplier of the relevant eligible Goods or services) omit to do anything, which
may adversely affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA
credit support by an Export Credit Agency in respect of an ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, would be for the account of Transnet.
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10

11

12

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent (the
Supplier) shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of a
contract between the parties, comply fully with the specifications as set forth in Section 15 [Specifications] of
this RFP, and shall thereby adhere to railway safety requirements and/or regulations [as applicable].
Permission for the engagement of a subcontractor by the Supplier, as applicable, both initially and during the
course of a contract, shall be subject to a review of the capability of the proposed subcontractor to comply
with the specified railway safety requirements and/or regulations. The Supplier and/or its subcontractor shall
grant Transnet access, during the term of the contract, to review any safety-related activities, including the
coordination of such activities across all parts of the organisation.

Accepted:

YES NO

\‘\
SERVICE LEVELS

11.1 An experienced account representative(s) is required to work with Tra 's procurement
department. [No sales representatives are needed for individual department/locations ditionally,

there shall be a minimal number of people, fully informed and accountable is agreement.

@ on an on-going basis.

11.3 Transnet reserves the right to request that any member of the Supplier’s team involved on the

11.2 Transnet will have quarterly reviews with the Supplier’s account represe

Transnet account be replaced if deemed not to be addi e for{ransnet.

11.4 The Supplier guarantees that it will achieve a 1009%%service level on the following measures. If the
Supplier does not achieve this level as an avera @ each quarter, Transnet will receive a 1.5%
rebate on quarterly sales payable in the next quarter:

a) Random quality checks/quantity/spe ons

b) On-time delivery
11.5 Supplier must provide ad€leplione number for customer service calls.

11.6 Failure of the Supp! \ with stated service level requirements will give Transnet the right to
cancel the whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

Supplier.

e Levels:

NO

CONTINUOUS IMPROVEMENT INITIATIVES

12.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the overall cost of transportation services and related logistics provided by
Transnet’s operating divisions within South Africa, to the ultimate benefit of all end-users.

Accepted:
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YES NO

If “yes”, please specify details in paragraph 12.2 below.

12.2 Respondents must briefly describe their commitment to the continuous improvement initiatives and
give examples of specific areas and strategies where cost reduction initiatives can be introduced.
Specific areas and proposed potential savings percentages should be included. Additional information
can be appended to the Respondent’s Proposal if there is insufficient space available.

%

13 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the
risk to Transnet pertaining to potential non-performance by a Suppligr, intglation to:

13.1 Quality and specification of Goods delivered:

13.2 Continuity of suppl

%e 10.3 of Form ST&C]:

mpliance with the Occupational Health and Safety Act, 85 of 1993 [refer clause 7.1(f) of
Form ST&C]J:
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13.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002 /refer paragraph 10

above]:

14 REFERENCES

Please indicate below the company names and contact details of existing customers whom Transnet may

contact to seek third party evaluations of your current service levels:

Kindly provide at least a minimum of 3 contactable referees: (for similar equipment supplied

previously)
NAME OF COMPANY CONTACT PERSON TELEPHO%
(3
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Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

/ Step 1

Step 2 Step 3 Step 4 \

Administrative Substantive Minimum We_ighted
Responsiveness Responsiveness Threshold Scoring / 100
| = Price
1 = Technical |
| = B-BBEE |
ol - Scorecard |
™ - FRC
= SD )
Returnable - e Technical s
Documents Pre-qualification Min / 70% FINAL
& Schedules [as applicable] SCORE )
15.1 STEP ONE: Test for Administrative Responsiveness
The test for administrative responsiveness will include the following:
EVALUATION CRITERIA R NCE
e whether the bid has been lodged on time Secti aragraph 3
e whether all returnable documents and/or schedules_[where Section 4
applicable] were completed and returned by the ] te
and time
e whether the bid documentation has been d by the | Section 1 paragraph 7.1
Respondent.
The test for administrative responsiveness [Step One] must be passed for a
Respondent’s proposal.to progress to Step Two for further evaluation.
15.2 STEP TWO: Test fo ntive Responsiveness to RFP
The test for su stan\e siveness to this RFP will include the following:
VALUATION CRITERIA RFP REFERENCE
° pre-qualification criteria set by Transnet, have | Section 1 paragraphs 2.2,
6.1, 10.3
Section 4 — validity period
\\ Section 8, General Bid
Conditions clause 25
Section 10
e whether the bid contains a priced offer Section 3
e whether the bid materially complies with the scope and/or Section 2
specification given
e whether all material terms and conditions stated in the bid All Sections
document have been met

Respondent’s Signature
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The test for substantive responsiveness [Step Two] must be passed for a Respondent’s
proposal to progress to Step Three for further evaluation.

15.3 STEP THREE: Test Minimum Threshold for Technical Criteria / Functional Requirements

TECHNICAL EVALUATION CRITERIA

e  Compliance To Specification

. Fit for Purpose and Environmental compatibility

e Quality Control Practices

+  Technical Capacity /Resources

o  Delivery / Schedule

N
The test for meeting the minimum Technical threshold (70%]) [Step Three] m  be
passed for a Respondent’s proposal to progress to Step Four for further eva ion.
154 STEP FOUR: FINAL WEIGHTED SUMMARY:
EVALUATION CRITERIA L WEIGHTED
SCORES
Price 30%
Technical 40%
B-BBEE - Scorecard 10%

- FRC 5%
Supplier Development Initiatives 15%
Sj : TOTAL SCORE: 100

Note: Transnet reserves the \ nduct post-tender negotiations with the preferred

Respondent(s)
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Item e . e TOTAL PRICE
No Description of Item Quantity Unit Price [ZAR]
1 Tritons 600
2 Transportation Per km

TOTAL PRICE, exclusive of VAT:

Notes to Pricing: O

a)  All Prices must be quoted in South African Rand, exclusive of

b)  Prices to be quoted on a delivered basis to Koedoespoort

c) First batch (100 units) to be delivered within 8 wee after completion of prototype tests and
acceptance thereof and delivery of the 2™ b ts within the next two months

d) Prices quoted must be held valid for the duration ofithe contract

e) Manufacturing and delivery lead tinde,calculated from date of receipt of purchase order: 8 weeks

f)  Respondents are to indicate rices quoted would be subject to adjustment after a period of 12
months, and if so whicK d adjustment factor(s) would be utilised
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]

of [/full address]

carrying on business under style or title of /trading as] ALY

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Directors or Members or Certificate Vrs, as the
case may be, dated a certified copy of which |s hereto, hereby offer

to supply the above-mentioned Goods at the prices quoted in the schedule of prlce rdance with the terms

set forth in the accompanying letter(s) reference and dated
[if any] and the documents listed in the ac schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet’s: Q

0] Standard Terms and Conditions of Contract [Form ST. C],

(ii) General Bid Conditions — Goods; and

(iiiy  any other standard or special conditions ned and/or embadied in this Request for Proposal.

I/We accept that unless Transnet should eth de and so inform me/us in the letter of award, this Proposal

ontract between Transnet and me/us.

[and, if any, its covering letter a subsequent exchange of correspondence], together with Transnet's
acceptance thereof shall constitut \

Should Transnet decide tiat a | contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent],
together with Tr.

osal [and, if any, its covering letter and any subsequent exchange of correspondence]

etter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal con

I/We fuhher ee that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a period of three years only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty [details to be
negotiated] against us should the delivery of the Goods be delayed due to non-performance by ourselves.
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The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executand/ hereunder:

Name of Entity:

Facsimile:

Address:

\'\

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract(s), the successful Respondent [the v] will be

informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in

e name of the

successful Supplier and the reason as to why their Proposals have been unsuccessfu mple, in the category

of price, delivery period, quality, B-BBEE status or for any other reason.

VALIDITY PERIOD

Transnet requires a validity period of 90 [ninety] days [from clog

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) MEMBER(S)
The Respondent must disclose hereunder the full ame( d address(s) of the director(s) or members of the
company or close corporation [C.C.] on whosg b e RFP is submitted.

()] Registration number of compa

(ii) Registered name of company /

(iii)

Full name(s) of diréctor/me r(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
either directly or indirectly related to Transnet’s business, written approval to divulge such information must be
obtained from Transnet.
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DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking
this price offering(s) against the lowest price received as per a benchmarking exercise. If the Respondent’s price(s)
is/are found to be higher than the benchmarked price(s), then the Respondent shall match or better such price(s)
within 30 [thirty] days, failing which the contract may be terminated at Transnet'’s discretion or the particular

item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS AND SCHEDULES \\

Respondents are required to submit the following returnable documents and schedules with their responses [see vl
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent:

SECTION 1: Notice to Bidders

- ANNEXURE A : B-BBEE Preference Points Claim Form

SECTION 2: Background, Overview and Scope of Requirements

SECTION 3: Pricing & Delivery Schedule
SECTION 4: Proposal Form
SECTION 5: Vendor Application Form

- Original cancelled cheque or bank ve 'ficat@ing details

- Certified copies of IDs of shareh irectors/members [as applicable]

LS <

- Entity’s Ietter:. d

sarance Certificate

alid B-BBEE Accreditation Certificate [Large Enterprises and QSEs]

Annual financials signed off by an accounting officer [EMEs]

Audited Financials for previous 3 years

- A signed Memorandum Of Understanding between the JV partners / sub-contractors

SECTION 6: Signing Power - Resolution of Board of Directors

SECTION 7: Certificate of Acquaintance with RFP Documents

S I N I I I N N N N S

SECTION 8: General Bid Conditions — Goods
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SECTION 9: Standard Terms and Conditions of Contract

SECTION 10: RFP Declaration Form

SECTION 11: Breach of Law

SECTION 12: Bid Clarification Request Form

SECTION 13: Supplier Code of Conduct

SECTION 14: Certificate of attendance of RFP Briefing

SECTION 15: Specifications and Drawings

SECTION 16: Non-Disclosure Agreement

SECTION 17: Further Recognition Criteria

SECTION 18: Supplier Development Initiatives

S0 S N S I S S B B S N

- Annexure B: Supplier Development Bid Document

- Annexure C & C1: Supplier Development Value Summary

Failure to provide all the above-referenced returnable documents marked with a [ ill ult in a
Respondent’s disqualification. Bidders are therefore urged to ensure that cuments are

returned with their Proposals.

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity turnable documents, including but not
limited to its Tax Clearance Certificate and B-BBEE Accreditati

e

Agreement, to terminate the Agreement forthwith

ficate, for the duration of any contract

emanating from this RFP. Should the Respondent be awarded tract [the Agreement] and fail to present

Transnet with such renewals as and when they becomg due, et shall be entitled, in addition to any other
rights and remedies that it may have in terms of ¢he €

without any liability and without prejudice t laims which Transnet may have for damages against the

Respondent. @
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By signing the RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2012
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

+
1
Name

O

Name

SIGNATURE OF RESPONDENT'S AUTHORISED\REPRESENTATIVE:

N

DESIGNATION:

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 26 of 48

RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
4. Certified copy of Share Certificates [CK1/CK2 if CC] \\
5. A letter on the entity’s letterhead confirm physical and postal addresses
6. Original valid SARS Tax Clearance Certificate and certified copy of VAT Registration Certificate
7. A signed letter from your auditor or accountant confirming most recent annual turnover figu
Note: No contract shall be awarded to any Respondent whose tax matters been declared

by SARS to be in order.

Vendor Application \(m

Entity’s trading name

Entity’s registered name

Entity’s Registration Number or, berif a Sole Proprietor
Form of entity [V] CcC Pty Ltd Limited Partnership  Sole Proprietor

How many years has your entity \
b ?

been in i
VAT number i %]
Entity’s ber

tity’sfax number

(3
Entity’s email address
Entity’s website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
Code
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Physical address

Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m >R35m
Does your entity provide Products Services Both
Area of delivery National Provincial Local
Is your entity a public or private entity Public Private
Does your entity have a Tax Directive or IRP30 Certificate Yes No
Main product or services [e.g. Stationery/Consulting] \\
Complete B-BBEE Ownership Details:
) 9
owﬁe?ls?i:g % Blacc)l‘jv\r:v;’r:rﬁ; % Disabled Blacksown »
Does your entity have a B-BBEE certificate Yes No
What is your B-BBEE status [Level 1 to 9 / Unknown]
How many personnel does the entity employ Permanent Part time

If you are an existing Vendor with Transnet please complete th

Transnet contact person
Contact number

Transnet Operating Division

Duly authorised to sign for and on / Organisation.

Name Designation

Signature Date
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

%

in his/her capacity as indicated above is/are hereby authorised f@ er into, sign, execute and complete any

documents relating to Proposals and/or Agreements for

FULL NAME
@ SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/We
do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFP and
all conditions contained therein, as laid down by Transnet SOC Ltd for the carrying out of the prg,p‘)sed

supply/service/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us foryelief based on an
allegation that I/we overlooked any RFP/contract condition or failed to take it into_ac he purpose of

calculating my/our offered prices or otherwise.
SIGNED at on this : of 2012

SIGNATURE OF WITNESS \@@ SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 30 of 48

RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 8: GENERAL BID CONDITIONS - GOODS

Refer General Bid Conditions attached hereto

\%
O

O
O
N

N\
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation;

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent; ‘3\
1.8 Tax Invoice shall mean the document as required by Section 20 of the Value-Added Ta 9 of
1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Company; and V
1.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Ad t, 89 of 1991, as
may be amended from time to time.
2 GENERAL {h
All Bid Documents and subsequent contracts and orders shall ect to the following procedures as laid
down by Transnet and are to be strictly adhered to by or enterprise or company responding to
this RFX. @
3 LODGING OF BID DOCUMENTS
3.1 A Bid, which shall hereinafter in ference to an RFP or RFQ, shall be lodged with Transnet no
later than the closing dat ime specified for the receipt thereof, in accordance with the directions

issued with Bid Docu S

3.2  Bids shall be tran
the Bid D ith the Bid number and subject endorsed on the left hand bottom corner of the

i ealed envelope and placed in the tender box at a venue stipulated in

envelol

's return address must be stated on the reverse side of the sealed envelope.

4.1 “BWhere special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

51

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in terms of clause 15«fContract
Documents], within such period as Transnet may specify; or

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory security of the fulfilmentof the contract in
terms of clause 16 [Securities],

Transnet may, in any such case, without prejudice to any other|legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to dossg, callifor Bids afresh, and may recover

from the defaulting Respondent any additional expensetincurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bi@"and/ek con€luded a contract with Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontractor who has been associated

with such Bid or contract:

a) has withdrawn such Bid,after theladvertised date and hour for the receipt of Bids; or

b) has, after having.beernotified of the acceptance of its Bid, failed or refused to sign a contract
when calledlupen te,deso in terms of any condition forming part of the Bid Documents; or

<) has cafried out any contract resulting from such Bid in an unsatisfactory manner or has
Breached any condition of such contract; or

d) has‘offéred, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

0] it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnhet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and shall for avoidance of doubt also be applied to any ageqt or
employee of the person or enterprise or company concerned.

CURRENCY

Prices must be quoted in the currency of the Republic of South Africa [ZAR] in respect of local Goods. Prices
in any other currency may be rejected by Transnet save where such price is quotedby a foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whole org& portionyof the contract or order value is to be
remitted overseas, Transnet SOC Ltd shall, if requestedito do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Docdinents. IninStances where an overall Rand agreement cannot be
concluded Transnet’s preference is to enter into Rand based agreements and would therefore request the

Respondent to give favourable cofisideration to:

8.1 Obtaining forward exchang€é coyer on the foreign currency portion of the Agreement at a cost that is
acceptable to Transnet\SO€’Ltd to protect itseif against any currency rate fluctuation risks for the
duration of’any“resulting contract or order. Transnet will NOT accept any fluctuations in the rate of
exchange at'the time when payments are made if a Rand agreement is concluded.

8.2 ¥he Respondént who desires to avail itself of the aforementioned facility must at the time of bidding
Furnish the information called for in the clause "Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

8.3  The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause Error!

Reference source not found. above, if the increase in price arises after the date on which the Goods were

to be delivered, as set out in the order and/or contract, or any subsequent agreement between the parties.
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10

11

12

13

ACCEPTANCE OF BID
9.1  Transnet does not bind itself to accept the lowest or any Bid.
9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Goods] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid.|| The
domicilium citandi et executand; shall be a place in the Republic of South Africa to be specified By,the
Respondent in its Bid at which all legal documents may be served on the Respondent who'shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign, Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republicvef South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid beingjaccepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the dipgctor§shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members ‘shall bg stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, ¢he full names of the partners or of such individual,
as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submitted“to tife Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the rames, ofyguCcessful Respondent(s) as soon as possible after the closing date for
receipt of the Bid in question.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where. Bids” afémsubmitted to the Secretary of an Acquisition Council, Respondents may at any time
dommunicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
fromithe Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.
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14 RESPONDENT'S SAMPLES

14.1

14.2

14.3

14.4

14.5

14.6

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent’s name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods delivered in execution of a

contract.

If unsuccessful Respondent's samples are retained and Respondents require payment therefOy,
Transnet will make payment at the tendered price of the Goods. If it is not desired to retain{such
samples and Respondents require their return, Transnet will accept responsibility for their return to
the Respondent’s nearest station or siding in South Africa.

Transnet will not accept liability for samples furnished by Respondents on theifsownjinitiative. If
Respondents desire such samples returned it will be at their own risk and£ost.

Should it be necessary to submit a pre-production sample for approval,by Jransnet prior to the

commencement of delivery of the Goods against any resultingsgontract, Respondents are to note that

for the purpose of calculating penalties for late delivepf [ifyapplicable] in terms of a contractual

provision, the actual contractual delivery date will be,considered to be -

a) the period offered by the successful Respondent to submit the pre-production sample
calculated as from the 7th [seventh] day aftefth€ date of the letter of acceptance;

PLUS

b) the period required by Transnetyto approve the pre-production sample calculated as from the
date of receipt ther€of;

PLUS
o) the period offered\to effect delivery of the Goods calculated as from the date of approval of
the’pre-produttion sample by Transnet.
Suppliers Will not’be held responsible for late delivery of the Goods resulting from delays on the part
ofiTransnet to approve the pre-production sample.

15 (\CONTRACT DOCUMENTS

15.1

15.2

The contract documents will comprise these General Bid Conditions, the Standard Terms and
Conditions of Contract [Form ST&C — Goods] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.
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16 SECURITIES
16.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of

17

16.2

16.3
16.4

16.5

Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

For the purpose of clause 16.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship fofim
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to retur the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted;” entitles
Transnet without notice to the Supplier to cancel the contract with immedijate“effect.

Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 16 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS

17.1

17.2

17.3

Unless otherwise specified in the Bid Documents, ghe prigesiguoted for Goods must be on a delivered
price basis in accordance with the terms andsatythe delivery point or points specified in Transnet's Bid
Documents. Bids for supply on any other basis of felivery are liable to disqualification. The lead time
for delivery stated by the Respondent must Besinclusive of all non-working days or holidays, and of
periods occupied in stocktaking ok ieffecting repairs to or overhauling plant, which would ordinarily
occur within the delivery p€riod given by the Respondent.

Respondents must fdknishitheir Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Lo€al Supplies)- Prices for Goods to be manufactured, produced or assembled in the Republic
ofi8buthAfrica, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a DDP,
delivered end destination RSA basis [Delivered, Duty Paid to named destination, ICC Incoterms
2010], unless otherwise specified in the Bid Price Schedule.

The Respondent must indicate that the quoted prices for imported supplies include costs for, /nter
alia, the following:

° handling and transport to port of export

. forwarding charges

o ocean freight
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. marine insurance
o landing charges
. dock dues
. surcharges
° customs clearance including duties, agency and finance charges
° railage, where possible, otherwise road transportation from RSA port of discharge to final

17.4

destination

Such rates are to be based on weights and dimensions calculated by the Respondent. In the event of
such rates being exceeded by an increase in the actual weights and dimensions, Transnet shall not be
liable to pay the Supplier the associated increase in costs.

The attention of Respondents is drawn to the fact that should Transnet's departmental railaﬁ
account numbers be used in respect of "Delivered Prices", Transnet reserves the right to cancel m
contract/order with immediate effect and enforce the conditions of clause 15 [Rights on C: fon]

of Form ST&C - Goods. V

18 SHIPMENT OF IMPORTED GOODS BY TRANSNET

18.1

19 EXP

W\

of o

Where the Bid's stipulated purchase terms indicate that shipping is to be d By the forwarding

be made direct with a shipping company to allow the Ocean<Bi Lading to be drawn in favour of
ry -

agent appointed by Transnet, shipping arrangements by Transnet’s!nomi rwarding agent shall

Transnet, as consignee, or its designated official at a port/0

a) it will be a condition that all Goods co or delivered to Transnet's nominated

=

manufacturer's / supplier's commergial invoiceS{which must clearly reflect Transnet's contract

forwarding agent against any resulti der must be accompanied by the foreign

/ order number] and packing lis ications which are to be handed to Transnet’s
forwarding agent not la n 3 [three] days prior to the vessel's scheduled date of
departure.

It is imperative thatgh ve be strictly adhered to as Goods cannot be cleared by Transnet at a
port of entry in South Afri ithout the required documentation. Any demurrage charges applicable

to the Gooads ich\ may become payable due to late or non-submission of the aforementioned

documéntatign will be for the Supplier’s account.

rd of a Bid for Goods to be imported may be subject to the issue of an export licence in the country

in or supply. If required, the Supplier’s manufacturer or forwarding agent shall be required to apply for

such licence.

20 QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in the unused condition, neither second-

hand nor reconditioned.
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21

22

23

24

25

PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be considered.

21.2 Bids where firm prices are quoted for the duration of any resulting order and or contract will receive
precedence over prices which are subject to adjustment.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figureg and
words against the items concerned. All such alterations must be initialled by the person who signsithe Bid
Documents. Failure to observe this requirement may result in the particular item(s) cepcerned being
excluded in the matter of the award of the business.

VALUE-ADDED TAX

24.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit tosSouth Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shéwn|separately at the standard rate on the
Tax Invoice.

24.2 In respect of imported supplies, i.e. Goods to\be imported from all sources where Transnet is
responsible for the clearance of the suppligs at the port of entry, VAT will be paid by Transnet upon
arrival of the Goods in the Republic of,SouthiAfrica.

a) The invoicing by the Suppli€énonibehalf of its foreign principal represents a supply made by the
principal.

b) The Supplier'syTax Jfvoice(s) for the local portion only [i.e. the "commission” for the services
rendered locally]imust’show the VAT separately.

TERMS AND GONDITIONS OF BID

25.1 Thé Suppliesshiall adhere to the Standard Terms and Conditions of Contract as set out in Form ST&C
» Ggods, a’copy of which is issued with the Bid Documents, together with any schedule of “Special
Conditions” or otherwise which form part of the Bid Documents.

25.2 9Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the
proposed alternative(s) are acceptable or otherwise, as the case may be.
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26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a)

b)

)

d)

NOTE:

The attention of the Respondent is directed to clause 8 [Invoices and Payment] of Form ST&C
— Goods, which sets out the conditions of payment on which Bid price(s) shall be based.
However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
26.1a) above. Failure to comply with clause 26.1a) above may preclude a Bid from further

consideration.

The successful Respondent [the Supplier] shall, where applicable, be required to furnish,a

guarantee covering any advance payments.

26.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicablg for payment within

a specific period are to note that the conditional period will be caldulated as«fir6m the date of receipt

by Transnet of the Supplier's month-end statement reflecting théwelevant Tax Invoice(s) for payment

purposes, provided the conditions of the order or contra€t have beenfulfilled and the Tax Invoice is

correct in all respects as referred to in the contract@F Order.\Incomplete and/or incorrect Tax Invoices

shall be returned and the conditional period will be\recalculated from the date of receipt of the correct

documentation.

27 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

27.1 Contract Quantities

a)

b

o

It must be clearly afnderstood that although Transnet does not bind itself to purchase a
definitive quantity uhdér any contract which may be entered into pursuant to this Bid, the
sucgessfulRespondent nevertheless undertakes to supply against the contract such quantities
45 maf be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
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28

29
29.1

27.2 Delivery Period

a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13 [Defective Goods], 14 [Total or Partial Failure
to Perform the Scope of Supply] and 15 [Rights on Cancellation] of Form ST&C — Goods.

b) Progress Reports

The Supplier may be required to submit periodical progress reports in regard to the delivery of
the Goods.

c) Emergency Demands as and when required

If, due to breakdowns, derailments, storm damage or similar unforeseen circumstances,
supplies of the material covered by the Bid are required at short notice for immediate deliveyy,
the Supplier will be given first right of refusal of such business. If it is unable to,meet the
desired critical delivery period, Transnet reserves the right to purchase such supplies as may
be required to meet the emergency outside the contract if immediate delivery, cah, be offered
from any other source. Clause 14 of Form ST&C — Goods [7otal or Partié/*Faildte to Perform
the Scope of Supply] will not be applicable in these circumstances.

PACKING AND MARKING

28.1

28.2

Timber used for crating, packing and dunnage

Attention is directed to the Forest Act, 1968 [Act.Z2 0f¢#1968], or any amendments thereto, or
regulations promulgated in terms thereof.

Printing on container and packaging

Printing [“marks”] appearing on all cohtainersand‘packaging of Goods shall be in English.

PLANS, DRAWINGS, DIAGRAMS;'SPECIFICATIONS AND DOCUMENTS

29.2

29.3

Copyright

Copyright in plans,\drawingss”diagrams, specifications and documents compiled by the Supplier for
the purposgofeentract work shall be governed by the terms and conditions detailed in clause 22 of
Form ST&T -4Goods [Intellectual Property Rights].

Drfawings and specifications

Ih addition to what may be stated in any Bid Document in this connection, the Respondent should
note that, unless notified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterations or amendments to such drawings or specifications are contemplated by Transnet.

Respondent’'s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
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30

31

29.4

Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. If this condition is not complied with by the Respondent, the Bid may be
disqualified.

VISITS TO FOREIGN COUNTRIES

30.1

30.2

30.3

30.4

Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or witness any tests on Goods at the premises of the
preferred Respondent or its subcontractors overseas for the purpose of a product demonstgation
and/or final acceptance or for any other reason.

If the Respondent considers overseas visits to be necessary it must provide the followipg information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines involved;

c) number of man-days involved; and

d) motivation for the visit.

Transnet will make all arrangements with regardgtenbogking of air journeys, hotel reservations,
transport to and from airports, places of inspectiofl or demionstration, etc. and all expenses will be for
the account of Transnet.

Before a visit is undertaken, such as\envisage_ip"this clause 30, Transnet and the Respondent will
agree in writing on the number©femployees of Transnet that should undertake the visit and the

number of man-days involyéd imthe, visit.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

311

31.2

31.3

Bids submitte@by foreign‘principals may be forwarded direct by the principals to the Secretary of the
Acquisitidh Council oFto a designated official of Transnet according to whichever officer is specified in
the/Bid Documénts, or may be so forwarded on the principal's behalf by its South African
repreéenitative or agent provided that written proof is submitted that such representative or agent has
been‘duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
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31.4

31.5

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

<) On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

d) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Tran%{,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African representative or agent to chooseythe
domicilium citandi et executandi as provided for in clause 26 [Addresses ces],of the

Standard Conditions of Contract, Form ST&C - Goods.

a) funds are to be transferred to the credit of the Supplier's account at a bank in South

its South African
by electronic funds

If payment is to be made in South Africa, the foreign Supplier [i.e. the
agent or representative], must notify Transnet in writing whether, for
transfer [EFT]:

Africa, in which case the name and branch 0 k shall be furnished; or

o

pe furnished.

b) funds are to be transferred to the credit o h African agent or representative, in which

case the name and branch of such Bank s
The attention of the Respondent is directe se 16 above [Securities] regarding the provision of
security for the fulfilment of con d orders and the manner and form in which such security is

to be furnished. @
\ 000000000

Respondent’s Signature Date & Company Stamp
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Transnet Request for Proposal No: HOAC-HO-8906

RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 9: STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE SUPPLY OF GOODS TO TRANSNET

Refer Form ST&C attached hereto.

+

Respondents should note the obligations as set out in

clause 25 [Terms and Conditions of Bid]

of the General Bid Conditions [RFP Section 8] which reads as fol N

of COQS‘ set out in Form ST&C

2\ Respondent find any conditions
and offer alternatives. Any such

"The Supplier shall adhere to the Standard Terms and Condition
~ Goods, a copy of which is attached hereto. Should
unacceptable, it should indicate which conditions are @ aptabl

submission shall be subject to review by Transn egahCounsel who shall determine whether the
€ the case may be.”

2

proposed alternative(s) are acceptable or o

N

N\

Date & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, the General Bid Conditions, a Schedule of Requirements including such

special conditions as may be applicable, and any terms in the associated Bid Documents, exclusively

govern the supply of Goods and provision of ancillary Services by the Supplier to Transnet.

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

24

2.5
2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures amd/or
appendices, and/or schedules, including the Schedule of Requirements, the technical speeifications
for the Goods and such special conditions as shall apply to the Agreement, together with the
General Bid Conditions and any additional provisions in the associated bid documenqts tendefed by
the Supplier [as agreed, in writing, between the Parties], which collectively and ex€lusively govern
the supply of Goods and provision of ancillary Services by the Supplierto Transnet;

Background Intellectual Property means all Intellectual Pr@perty intredtced and required by
either Party to give effect to their obligations under the AgFeemient owned in whole or in part by
or licensed to either Party or their affiliates prior to ¢he Commencement Date or developed after
the Commencement Date otherwise pursuant tosthie¥Agréement;

Business Day(s) means Mondays to Fridays Between/07:30 and 16:00, excluding public holidays
as proclaimed in South Africa;

Commencement Date means [ @], notwitfistanding the signature date of the Agreement;

Confidential Information means)any information or other data, whether in written, oral,
graphic or in any @theppform¥such as in documents, papers, memoranda, correspondence,
notebooks, repértshdrawing$, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, \pateRs, or inventor’s certificates, which a Party discloses or provides to the other
Partysfinteptionally or unintentionally, or as a result of one Party permitting the representative of
shie) oth€r Party to visit any of its premises], or which otherwise becomes known to a Party, and
whiehyis ot in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

o)) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

Respondent’s Signature Date & Company Stamp



Standard Terms and Conditions of Contract Page 4 of 21
Form ST&C — Goods [March 2012}

9)

h)

)

k)

m)

n)

0)

2.7 Copyright means the right in expressions, pfo
concepts, computer program codes, co 'o

works,

photographic works, or cinemato
doing of certain acts specified

2.8  Designs mean regi
granted for the e
essentially by techni

andi

2.9

information relating to the past, present and future research and development of the
disclosing Party;

information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

information contained in the software and associated material and documentation
belonging to the disclosing Party;

technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

Copyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes, mac @
and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical req ments d
specifications of the disclosing Party;

information concerning faults or defects in Goods, equipment, are or the
incidence of such faults or defects; and

information concerning the charges, fees and/or costs of the disclosing Party or its

authorised Subcontractors, or their methods, or service performance levels
actually achieved; Q
I

ethods of operations or mathematical
data or other material, literary works, musical
artistic works, sound recordings)\broadcasts, program carrying signals, published editions,

phic s of the copyright owner to do or to authorise the
ct of the different categories of works;

and/or Design applications and will include the monopoly right

n independently created industrial design including designs dictated

or functional considerations as well as topographies of integrated circuits

grated €CigCuits;

unds/Intellectual Property means all Intellectual Property developed by either Party
0 the Agreement;

Gdods means [®], the material / products specified in the Schedule of Requirements appended

as Schedule 1 hereto;

2.11 ICC Incoterms 2010 means the set of commercial trade terms as published by the International

Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which

define

precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the

Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods

from one country to another and for the purpose of the Agreement, if applicable, shall mean the

designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase

Respondent’s Signature
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2.12

2.13

2.14

2.15
2.16

2.17

2.18

2.19

2.20

2.21

2.22
2.23

2.24
2.25

terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded)to
grant, and includes a right granted for any inventions, products or processes, infall fields of
technology;

Permitted Purpose means any activity or process to be undertaken or supervised by a Staff
member of one Party during the term of the Agreement, for which purpose authorised disclosure
of the other Party’s Confidential Information or IntellectuaiaRroperty is a prerequisite in order to

enable such activity or process to be accomplished;

Price(s) means the agreed Price(s) for the Gogds to,be\purchased from the Supplier by Transnet,
as detailed in the Schedule of Requirements, issuéd in accordance with the Agreement, as
amended by mutual agreement betvieen the Parties and in accordance with the terms and
conditions in the Agreement froni\time towime;

Purchase Order(s) means\official orders issued by an operating division of Transnet to the
Supplier for the supply’of Goeds, or ancillary Services;

Services mean$\Servi€es provided to Transnet including activities such as consultation, advisory
services, implementatiorY services and day-to-day assistance provided by the Supplier, pursuant to
the Sgleduleef,Requirements in terms of the Agreement;

Staffyfneans any partner, employee, agent, consultant, independent associate or contractor,
Subcontfactor and the staff of such Subcontractor, or other authorised representative of either
Rarty;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Respondent’s Signature Date & Company Stamp
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2.26 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

2.27 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.

3 INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

3.2  Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shall be given its plain English meaning, and those terms, words, acro ymls,
and phrases used in the Agreement will be interpreted in accordance with the general ted

meanings accorded thereto.
3.3 A reference to the singular incorporates a reference to the plural and vice versa.

3.4 Areference to natural persons incorporates a reference to legal persons™a ge versa.
i@ ‘

4.1 The Agreement is an agreement under the terms and ditions of which the Supplier will arrange

3.5  Areference to a particular gender incorporates a reference to the oth

4 NATURE AND SCOPE

for the supply to Transnet of the Goods eeththe requirements and specifications of

Transnet, the delivery of which is co sans of Purchase Orders to be issued by
Transnet and executed by the Supplieriin accofdance with the Agreement.

4.2  Such Purchase Orders and deliveries to Transnet shall be agreed between the Parties from time to

time, subject to the term dule of Requirements.

4.3  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorpora \ e y of the Agreement.
4.4  During iod of the Agreement, both Parties can make written suggestions for amendments
Requirements in accordance with procedures set out in clause 28 fAmendment

ontrol]. A Party will advise the other Party within 14 [fourteen] Business Days, or
r period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

Respondent’s Signature Date & Company Stamp
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5 AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2  Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other's credit in any way or for any
purpose whatsoever.

6 DURATION AND CANCELLATION
6.1  Notwithstanding the date of signature hereof, the Commencement Date if the Agreement ﬁ]

and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provi 'oWorated
0

herein or in any schedules or annexures appended hereto, or othe ce with

@ o be agreed by the

6.2  Notwithstanding clause 16 [Breach and Terminatio her may cancel the Agreement

law or equity; or

b) the Agreement is extended at Transnet's option for a furthe

Parties.

without cause by giving 30 [thirty] days prior writte ice thereof to the other Party, provided

that in such instance, the Agreement will né ss‘be applicable in respect of all Purchase

Orders which have been placed prior tosthe dat slich cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIE
7.1 The Supplier shall:
a) respond profiptl all'eomplaints and enquiries from Transnet,

b) ediately of any dispute or complaint arising in relation to the storage

9
e Supplier’s products;
eep full records clearly indicating all transactions concluded by the Supplier relating to the
\k delivery of the Goods and keep such records for at least 5 [five] years from the date of
each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

Respondent’s Signature Date & Company Stamp
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9)

h)

7.2 The Supplier acknowledges and agrees that it shall at all times:

a)

b)

o

d)
e)

9)

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, throughout the entire term of
the Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
+
render the supply of the Goods and ancillary Services and perform all its du ith
honesty and integrity;

communicate openly and honestly with Transnet regarding the sup ance of
the Goods and demonstrate a commitment to effecting the supply and
Services timeously, efficiently and at least to the required stant @

orming ancillary

endeavour to provide the highest possible standards offiservice and workmanship, with a
reasonable degree of care and diligence;

use its best endeavours and make every dili ort to meet agreed deadlines;

treat its own Staff, as well as all Tra aff, with fairness and courtesy and respect

for their human rights;
practice and promote its @wn in olicies aimed at prohibiting and preventing unfair
discrimination;

treat all enqui Transnet in connection with the supply of the Goods and/or

ancillary
Where
Vi ransnet of the delay and the reasons therefor and will keep Transnet informed of

courtesy and respond to all enquiries promptly and efficiently.
is unable to comply with the provisions of this clause, the Supplier will

ress made regarding the enquiry;

requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;
not allow a conflict of interest to develop between its own interests [or the interests of any

of its other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

Respondent’s Signature
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73

8.1

8.2

8.3
8.4

8,5

8.6

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

)} not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety
requirements and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requirements and/or regulations.{The
Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
to review any safety-related activities, including the coordination of such activities across all parts
of its organisation.

INVOICES AND PAYMENT

Transnet shall pay the Supplier the amounts stipulatedsin edch, Purchase Order, subject to the
terms and conditions of the Agreement.

Transnet shall pay such amounts to the Sugplier Uporyreceipt of a valid and undisputed Tax
Invoice together with the supporting dogtiffientation,/as specified in the Schedule of Requirements
appended hereto, once the undisputed,Tax Invoices or such portions of the Tax Invoices which
are undisputed become due and payable t&"the Supplier for the delivery of the Goods ordered, in
terms of clause 8.4 below,

All Prices set out in e Agreement and the Schedule of Requirements hereto are exclusive of VAT.

Unless otherwige providedsfor in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall bé submitted together with a month-end statement. Payment against such month-
endstatement $hall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
ohthelSuppliér's statement together with the relevant undisputed Tax Invoice(s) and supporting
décumentation.

Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens
and rights of use] of whatsoever nature in such Supplier's Goods until date of final payment by
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Transnet. Subject to the aforegoing, all risk and benefit to the Supplier's Goods shall pass from
the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

9.5

9.6

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency
and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writifg by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasenable
times on request and such records may, at Transnet's option, be audited by Tsansnet orits
designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Prige”foRghe\successive period,
either Party shall be entitled to submit this matter to dispute resolutign in agtordance with clause
25 of the Master Agreement /Dispute Resolution].

If during the period of the Agreement Transnet can pufchase sifilar Goods of a like quality from
another supplier at a total delivered cost to a Transnetfacility that is lower than the total delivered
cost of the Goods purchased hereunder frord the Supplier, Transnet may notify the Supplier of
such total delivered cost and the SuppliEfshall haye an opportunity to adjust the Price of the
Goods purchased hereunder, on suchia basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) Pufehase the Goods from such other supplier in which case the
obligations, includipg, but “wot limited to, any purchase and sale requirements and/or
commitments, ifany\of Transnet and the Supplier hereunder shall be reduced accordingly; (i)
terminate_the Agreément without any penalty, liability or further obligation; or (iii) continue
purchases under the Agreement.

Ifadurifig ther period of the Agreement the Supplier sells any materials which are the same as,
eduivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (i) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
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10

11

12

and shall provide all information that Transnet reasonably requests in order to verify such
compliance.

WARRANTIES

The Supplier warrants that:

10.1

10.2

10.3

pursuant to clause 7.3 [General Obligations of the Supplier], the Goods will be manufactured in
accordance with the specifications appended hereto at Schedule 1, or the manufacturer's
specifications, as agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreementg@
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has
appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY V

The Supplier hereby indemnifies and shall hold Transnet harmless against a i amagdes suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

121

12.2

123

12.

125

12,6

Transnet reserves the right to arrange for the inspeg all Goods forming the subject of any

ises Supplier at all times during working hours on a

Business Day; shall have libe pect work which is the subject of the Purchase Order at any

in any way not in,co! ith the terms and specifications of the Agreement; and the Supplier

shall afford all reas cilities for such access and inspection.

The Supplie provide inspection gauges, measuring and test equipment to ensure that the
requ ts of the Agreement are satisfied. All gauges, templates, tools and other equipment
ire heck the accuracy of the work shall be calibrated at regular and reasonable intervals
boratory which has been approved in writing by Transnet. This certificate shall not be more

than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).
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13

12.7

12.8

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out

such inspection.

Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that
have been rejected by its authorised inspector in terms of this clause 12.

DEFECTIVE GOODS

131

13.2

13.3

13.4

13.5

13.6

Notwithstanding any certificate and/or receipt that may have been issued by or on behalf of
Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at
the port of shipment, as specified in the Agreement, only as regards outward condition of
packages and Transnet retains the right to reject the Goods supplied, on or after arrival Qh

place to which they are consigned, or after they have been placed in use in South Afri uld
they be found defective.

a) for Goods purchased in South Africa on an ex

Supplier's works in South Africa to the na ination where the Goods have been
rage, if leviable; or

b)

other inland transport cos outh African port to the place where the Goods have
been rejected by luding handling charges, storage, landing charges, customs

duty and sur ges, |

reject oods to be replaced, the Supplier shall, when called upon to do so,
placement of the Goods within the prescribed manufacturing lead times for such

If Transnet requi

Goo s indi in Schedule 1.

areffound to be defective but the defects are, in the opinion of Transnet, not of so

ature as to warrant total rejection of the Goods, the Supplier shall, when called upon to

0, remedy or make good such defects at its own cost, or Transnet may remedy or make good

such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as

aforementioned.
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13.7

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a

reasonable time; or

b) delivery of any of the Goods is being or is likely to be delayed beyond the promised
delivery date(s), and there is little or no prospect of the Purchase Order(s) being carried
out within reasonable adherence to the promised delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
from a future date specified in such notice the whole or any part of the Agreement or Purchase
Order in respect of which the Goods to be supplied have not been completed by thatidate, without
incurring any liability by reason of such cancellation except as provided in thigsclause:

The Supplier shall thereupon, as soon as possible after such date, defiver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be/made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has nofsbigen completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’sgntichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by @lause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any pertion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any, Gopdshate rejected on any of the grounds mentioned in clause 13
[Defective Goods], Tfansnet ma cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work ‘@r theftindelivered or rejected portion of the Goods, and in such event, the
supply of the remaining portion shall remain subject in all respects to these conditions.

15 RIGHTS ON CANCELLATION

15.%

15.2

If the Agr€ement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Tolal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.

Respondent’s Signature Date 8 Company Stamp



Standard Terms and Conditions of Contract Page 14 of 21
Form ST&C — Goods [March 2012]

16

17

18

BREACH AND TERMINATION

16.1

16.2

16.3

16.4

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party

[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when

the other Party is unable to pay its debts as they fall due or commits any act or omission which

would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time

to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or,similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to whichyit is*subject.

Transnet may terminate the Agreement at any time within 2 [two] months of) becoming aware of

a change of control of the Supplier by notice in writing to the Suppliefakof the purposes of this

clause, control means the right to direct the affairs of“@eempany whether by ownership of
shares, membership of the board of directors, agreengént or otherwise.

The provisions of clauses 0 [Definitions], 0~ [Wamapties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liabiity/).22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall suryive termination or expiry of the Agreement.

CESSION

17.1

17.2

Upon written notice to the Stpplier, Transnet shall be entitled:

a) to appointyTransfet’s financier of the Goods as first payer under the Agreement, without
transferring the ulsimate responsibility for payment which will remain with Transnet; and

b) 0 cedepassign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

The-Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose

of.any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

18.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
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hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance

shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of

force majeure. Tf a Party fails to agree with such modifications proposed by the other Party within

90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

19 CONFIDENTIALITY

19.1 The Parties hereby undertake the following with regard to Confidential Information:

a)

b)

9

d)

€)

9)

not to divulge or disclose to any person whomsoever in any form or manner whatsoevey,
either directly or indirectly, any Confidential Information of the other without the |prior
written consent of such other Party, other than when called upon to do so in accérdance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerped shall dogwhat is
reasonably possible to inform the other of such a demand and eachwshallassist'the other in
seeking appropriate relief or the instituting of a defensive actiop to protect the Confidential
Information concerned;

not to use, exploit, permit the use of, directlymor indirectly, or in any other manner
whatsoever apply the Confidential Informatiofidisclosed to it as a result of the Agreement,
for any purpose whatsoever other thén foRythe purpose for which it is disclosed or
otherwise than in strict compliancgswith'the provisions in the Agreement;

not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Inforrfiation without the prior written consent of such other
Party, except when,reasonably necessary for the purpose of the Agreement, in which case
such copies shéll be regarded as Confidential Information;

not to de-cempile, dis@ssemble or reverse engineer any composition, compilation, concept
application, iteé, component de-compilation, including software or hardware disclosed and
Shall ndw analyse any sample provided by Transnet, or otherwise determine the
domposition or structure or cause to permit these tasks to be carried out except in the
pefformance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
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20

19.2

19.3

with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

i) each Party shall notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as soon as practicable after such disclosure;

b)) each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted ifythe
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of €heyprovisions of the
Agreement by such person or entity; and

k) each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential/Infomatiofin this clause 19 shall not apply

where:

a) a Party can demonstrate that such infgrmation)is already in the public domain or becomes
available to the public through ro breach &fthe Agreement by that Party, or its Staff; or

b) was rightfully in a Party’s fossessien.pfior to receipt from the other Party, as proven by the
first-mentioned Party’s Wiitten records, without an infringement of an obligation or duty of
confidentiality;6r

c) can be provedgfo have been rightfully received by a Party from a third party without a
breach of a duty'or obligation of confidentiality; or

d) is indépendently developed by a Party as proven by its written records.

This elduse 19 shall survive termination for any reason of the Agreement and shall remain in force
ard..effact from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dies, blocks, labels, advertising
matter, printing matter and the like.

INSURANCES

20.1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
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21

22

20.2

20.3

insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on request.

Notwithstanding clause 20.1 above, should Transnet require specific insurance cover(s) in respect

of the Goods purchased, such further requirements shall be set out in the Schedule of
Requirements, appended hereto as Schedule 1,

LIMITATION OF LIABILITY

211

21.2

21.3

21.4

The Supplier’s liability under this clause 21 shall be in addition to any warranty or condition of any
kind, express or implied by law or otherwise, relating to the Goods or ancillary Services, inclu u\g
the quality of the Goods or ancillary Services or any materials delivered pursuant he
Agreement.

Neither Party excludes or limits liability to the other Party for: V
a) death or personal injury caused by its negligence, [including its ', “agents’ or
Subcontractors’ negligence]; or

b) fraud.

Neither Party accepts liability for damages and claims of |, indirect or consequential nature
arising as a result of the performance or non-perfo of the»Agreement, provided that such

S

al” is deemed to include economic loss, loss of

loss, damages or claims are not the direct res iful acts or omissions and/or negligence

or of any event which could reasonably have eseen and avoided on the part of the other

Party. The phrase, “special, indirect or/Conse
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.

Nothing in this clause
19 [Confidentiali [Intellectual Property Rights].

e taken as limiting the liability of the Parties in respect of clauses

INTELLECTUALPROPERTY RIGHTS

22.1

Titlé to Confi tial Information

@ net will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has ho claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

C) The Supplier shall grant to Transnet an irrevocable, royaity free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.
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d)

The Supplier shall grant Transnet access to the Supplier’s Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such
access is required.

22.2 Title to Intellectual Property

a)

b)

)

d)

e)

All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the termination or
cancellation of the Agreement dispute the validity or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way
impairing or tending to impair any part of that right, title and interest to any of the
Foreground Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intelléctual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining, protectioh of the
Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the\Suppliér or its researchers,
agents and employees and where Transnet elects nat to exercise its option to seek
protection or decides to discontinue the fipancial Support of the prosecution or
maintenance of any such protection, Transnetishall notify the Supplier who shall have the
right of first refusal to file or continue pfosecutionier maintain any such applications and to
maintain any protection issuing opsthie Foregrotind Intellectual Property.

No consideration shall be paidtby Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of,thejAgreement. The Supplier undertakes to sign all documents and do
all things asgfay, be“mecessary to effect, record and perfect the assignment of the
ForegroundyIntéliectusl Property to Transnet.

Subject tQ anything contrary contained in the Agreement and/or the prior written consent
of Transhet [which consent shall not be unreasonably be withheld], the Supplier shall
@indetgno circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

22.3' Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby

undertakes to sign all documents and do all things as may be necessary to effect, record and

perfect the assignment of such improvements, developments, adaptations and/or modifications,

inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
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attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

22.4 Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet
reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.

22.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of whic Qp‘l
Supplier acquires knowledge and Transnet shall have the right, as its own gption, to
proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determin

illegal use to an end.
9] The Supplier shall cooperate to provide Transnet ly with all relevant ascertainable
facts.

d) If proceedings are commenced by Tra e, Transnet shall be responsible for all

ages or other award arising out of such
enced by both Parties, both Parties will be
responsible for the expenses an arties shall be entitled to damages or other award

expenses but shall be entitled a
proceedings. If proceedings dre co

arising out of proceedi

shall no anner be construed to be a waiver of any of that Party's rights in that regard

23 NON-WAIVER
23.1 Failure or neglzt e arty, at any time, to enforce any of the provisions of the Agreement,
s of

anddh te Agreement.
f

23. or neglect shall not in any manner affect the continued, unaltered validity of the

reement, or prejudice the right of that Party to institute subsequent action.

25k TIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

25 DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.
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25.2

25.3

254

25.5

25.6

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist. 0‘\

26 ADDRESSES FOR NOTICES

26.1

0\

26.2

26.3

The Parties to the Agreement select the physical addresses and facsimile nu Wtailed
hereafter, as their respective addresses for giving or sending any notice p% required
in terms of the Agreement, provided that either Party shall be enti titute such other
address or facsimile number, as may be, by written notice to the oth
a) Transnet

0) For legal notices: [®
[e]

tion: Legal Department

(ii) For commercial notices: o]

Fax No. [e@]
@ Attention: [@]
b) The Suppli
Fax No. [e]

Attention: [e]
For commercial notices: [e]
Fax No. [e]
Attention: [e]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
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27

28

29

registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatsoever between them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature made to the Agreement and the Schedule of Requirements

thereof shall only be valid if it is in writing, signed by both Parties and added to the Agreement s‘g‘ﬁ

addendum hereto.

29.1

29.2

29.

GENERAL V

Governing Law

thothe laws of the

The Agreement is exclusively governed by and construed in accor,

o

Republic of South Africa and is subject to the jurisdiction of the cou e Republic of South

Africa.
Change of Law

In the Agreement, unless the context otherw s, references to a statutory provision

include references to that statutory provisi time to time amended, extended or re-

enacted and any regulations made under it, gorovided that in the event that the amendment,
extension or re-enactment of sta provision or introduction of any new statutory

provision has a material imp the obligations of either Party, the Parties will negotiate in

good faith to agree ndments to the Agreement as may be appropriate in the
circumstances. If, reasonable period of time, the Supplier and Transnet cannot reach
agreement on N the changes required or on modification of Prices, delivery schedules,
warranti ther terms and conditions, either Party may seek to have the matter determined in

with clause 25 [ Dispute Resolution] above.

e Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as appIicabIe},ﬁhich
were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for osal
[RFP]; q\/

3. at no stage have we received additional information relating to the subject ma from Transnet

sources, other than information formally received from the designated Transqe s) as nominated in

the RFP documents;

4, we are satisfied, insofar as our entity is concerned, that the progesses procedures adopted by Transnet
in issuing this RFP and the requirements requested from b in responding to this RFP have been

applicable] between an owner / member / direct

conducted in a fair and transparent manner; and Q
5y furthermore, we declare that a family, business and/or so tionship exists / does not exist [delete as
partner / shareholder of our entity and an employee or

board member of the Transnet Group.

If such a relationship exists, Resp, isito complete the following section:
FULL NAME OF OWNER/M OR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate hature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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6. We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shall notify Transnet immediately in writing
of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted
before judicial review of a decision is sought. /Refer "Important Notice to Respondents” overleaf].

8. We further accept that Transnet reserves the right to reverse an award of business or decision based on the

recommendations of the Ombudsman without having to follow a formal court process to have such award or
decision set aside.

+

SIGNED at on this day of 2012

For and on behalf of AS WITNESS:

duly authorised hereto

Name:

Position:

Signature:

Date:

Place:
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at

Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with

any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A. Rand] threshold, a co
be lodged with the Chief Procurement Officer of the relevant Transnet Operating Divisi
%plaint is

All Respondents should note that a complaint must be made in good faith.
made in bad faith, Transnet reserves the right to place such a bidderg of Excluded
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

do hereby certify that [/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court of
law, tribunal or other administrative body. The type of breach that the Respondent is required to Ggalose
excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH: O

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC reserves the right to exclude any Respondent from

the bidding process, should that pe have been found guilty of a serious breach of law, tribunal
or regulatory obligation. @

SIGNED at on this day of 2012

0\

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 12: BID CLARIFICATION REQUEST FORM

RFP No: HOAC-HO-8906

RFP deadline for questions / bid clarifications: Before 16:00 on 17" August 2012

TO: Transnet Freight Rail
ATTENTION: Samantha-Lee Isaacs
EMAIL Samantha-lee.isaacs@transnet.net
\‘)
DATE:
FROM:

RFP Bid Clarification No [to be inserted by Transnet]

>

REQUEST FOR BID CLAI@TION

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
e  The Transnet Procurement Procedures Manual [PPM];

e  Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fair, equitable, transparent, competitive and cost effective;

° The Public Finance Management Act [PFMA];
e  The Broad Based Black Economic Empowerment Act [B-BBEE]; and

. The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFP to formally apprise prospeetive\Iransmet Suppliers of

Transnet's expectations regarding behaviour and conduct of its Suppliers.

Prohibition of Bribes, Kickbacks, Unlawful Payments, and OtherCorrupt Practices

Transnet is in the process of transforming itself into a self-sustaining State Owned Company [SOC], actively
competing in the logistics industry. Our aim is to become a world €lass, profitable, logistics organisation. As
such, our transformation is focused on adoptingfa performarice culture and to adopt behaviours that will

enable this transformation.

1. Transnet will not participaténin \corrtipt practices and therefore expects its Suppliers to act in a

similar manner.

e  Transnet and its,employees will follow the laws of this country and keep accurate business
recafds that reflect actual transactions with and payments to our Suppliers.

. Employees must not accept or request money or anything of value, directly or indirectly, to:
— illegally influence their judgement or conduct or to ensure the desired outcome of a
sourcing activity;
B win or retain business or to influence any act or decision of any decision stakeholders
involved in sourcing decisions; or
— gain an improper advantage.
e  There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to
report these acts [0800 003 056].

Respondent’s Signature Date & Company Stamp



Page 38 of 48

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

° Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

o  Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

3. Transnets relationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

e  Generally, Suppliers have their own business standards and regulations. Although Transnet
cannot control the actions of our Suppliers, we will not tolerate any illegal activities. These
include, but are not limited to:

- misrepresentation of their product [e.g. origin of manufacture, specifications,
intellectual property rights];
. +
- collusion;
- failure to disclose accurate information required during the sourcing“aeti [e.g.

ownership, financial situation, B-BBEE status];

- corrupt activities listed above; and
- harassment, intimidation or other aggressive actions to

expected to participate in an honest and straig

. Suppliers must record and report facts a
records must be accurate in all material

Conflicts of Interest
A conflict of interest arises when petson sts or activities influence [or appear to influence] the ability
to act in the best interests of Tramnsnet.

e  Doing busi \ family members
° Havi inancial’interest in another company in our industry
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 14: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that —

2, §
Representative(s) of [name of entity] V
attended the RFP briefing in respect of the proposed Goods to be supplied in te is RFP on 2NP
August 2012.

TRANSNET'S REPRESENTATIVE DENT’S REPRESENTATIVE

DATE: 2" August 2012 @@ DATE: 2" August 2012

Respondent's Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 15: SPECIFICATIONS AND DRAWINGS

Key notes for tenderers are as follows:

e Full compliance to specification with comprehensive description of proposed methods and designs to
address each requirement.

e A complete list of all proposed hardware components or options if there is more than one. This list shall be
accompanied by all datasheets and declaration of supply availability over the period specified in BBF5060.

e Declaration of the actual human resources that shall be working on the solution.
e TFR inspection of the manufacturing plant.

e Quality and completeness of the documentation describing the proposal.

o Modularity and robustness of the proposed architecture.

s  Specification and suitability of the proposed components.

e Software development and its proposed performance.

e Perceived maintainability of the proposed solution.

e Resource pool and availability.

e  Production and manufacturing capabilities.

e Guarantee on supplied products

e A completed product that can be demonstrated during the evaluation Will be amwadded advantage

e Guarantee of the availability of spare components or supportahbility of the supplied products for the
lifespan expectancy of the product (20 years and over)

e 10 fully compliant prototypes to be made available for intensive’field testing within 8 weeks from award
date (not negotiable)

e A commitment and the capability to deliver the_firstibatchJof 100 units in the following 8 weeks (not
negotiable)

Other Requirements:

e Any other applicable requirempénts ate,also specified in BBF5060 and BBC4204

e  The appointed supplier will be#€quired to Transfer skills to Transnet’s training representatives and assist
Transnet's training instifutewith th€ development of appropriate training manuals.

e  Continuous supportf inherenit defects on the supplied product for a period of 3 years after expiration of
the warranty.

e  The successfulénderer shall ensure the supportability of the system and all its subcomponents for
e  Contrdttor Pricing’and proposal in response to Transnet’s requirements

Note: Suppliers are to provide substantiating details on the above listed requirements. All
relevant specifications and documentation for tenderers are provided on CD
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 16: NON-DISCLOSURE AGREEMENT [NDA]

N

\%

Complete and sign the Non-Disclosure Agreement attached hereto

O
O
O
N

N\
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

\
Transnet and the Company wish to exchange Information [as defined below] and it is envisa ? that

each party may from time to time receive Information relating to the other in respe
consideration of each party making available to the other such Information, the parti intly agree that
any dealings between them shall be subject to the terms and conditions ofgthi Mt which
themselves will be subject to the parameters of the Bid Document.

IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:
1.1  Agents mean directors, officers, empl : , professional advisers, contractors or sub-
contractors, or any Group member; G

1.2  Bid or Bid Document means,Transnet’s Request for Information [RFI] Request for Proposal

[RFP] or Reguest for Quotation [RFQ], as the case may be;

1.3 Confidential Infor
Disclosing Pa

means any information or other data relating to one party (the
e business carried on or proposed or intended to be carried on by

that partyea ich is made available for the purposes of the Bid to the other party (the
Recei arty) or its Agents by the Disclosing Party or its Agents or recorded in agreed
S ing oral disclosure and any other information otherwise made available by the

isclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
\k date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

Respondent’s Signature Date & Company Stamp
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, knowshow,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1  All Confidential Information given by one party to this Agreement (the Disclosing Party) to the
other party (the Receiving Party) will be treated by the Regeiving Party as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or indirectly
communicate or disclose (whether in writing or opdlffyor ifjany other manner) Confidential
Information to any other person other than in accordapnee with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidéntial Iiformation for the sole purpose of technical
and commercial discussions between fthe parti€s™in relation to the Bid or for the subsequent
performance of any contract between theyparties in relation to the Bid.

2.3 Notwithstanding clause 2.1 abgveythe Receiving Party may disclose Confidential Information:

a) to those of itsgigents Whlo strictly need to know the Confidential Information for the sole
purpose setyoutfin clatise 2.2 above, provided that the Receiving Party shall ensure that
such, Agents ate made aware prior to the disclosure of any part of the Confidential
JAformatidnithat the same is confidential and that they owe a duty of confidence to the
DiSclosiftg Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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2.6

any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure

shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1

3.2

3.3

34

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party jupon
request, of the Confidential Information provided and any copies made thereof and, soffar as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

The Company shall, within 7 (seven) days of receipt of a written demand fromqJ ransnet:
a) return all written Confidential Information (including all copies); and

b) expunge or destroy any Confidential Information from anyfcomputerpword processor or
other device whatsoever into which it was copied, readlor programmed by the Company or
on its behalf.

The Company shall on request supply a certificate‘Signed by a director as to its full compliance
with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS

4.1

4.2

Neither party will make or permit{o be made any announcement or disclosure of its prospective
interest in the Bid without the pridgWritten consent of the other party.

Neither party shall méke use Ofithe other party’s name or any information acquired through its
dealings with the other‘partyfor publicity or marketing purposes without the prior written consent
of the otherparty,

5 DURATION

The_obligationssof each party and its Agents under this Agreement shall survive the termination of any

discussionsior negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other

person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing

any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1

8.2

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or procéssed by

them.

9 GENERAL

9.1

9.2

9.3

9.4

9.5

9.6

Neither party may assign the benefit of this Agreement, or any interegt*iegetinder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to
any member of the Transnet Group.

No failure or delay in exercising any right, power or pi¥ilege ufider this Agreement will operate as
a waiver of it, nor will any single or partial exercise,of it preclude any further exercise or the
exercise of any right, power or privilege under this Agkeement or otherwise.

The provisions of this Agreement shall Be severable®in the event that any of its provisions are held
by a court of competent jurisdictign or 8thergapplicable authority to be invalid, void or otherwise
unenforceable, and the rem@ining) provisions shall remain enforceable to the fullest extent
permitted by law.

This Agreement may only bemodified by a written agreement duly signed by persons authorised
on behalf of each party.

Nothingsin this Agfeement shall constitute the creation of a partnership, joint venture or agency
betweenithe parties.

This"AGreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature
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RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 17: FURTHER RECOGNITION CRITERIA [FRC]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will be
allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as detailed in
Section 1, paragraph 5.1, in addition to such scoring, a further 5% [five per cent] will be allocated to Respondents
score based on the following “Further Recognition Criteria” on an ascending scale. This will be calculated based on
the extent to which the Respondent commits to meet, sustain and/or exceed the minimum compliance targets with
N

Respondents are to insert their Further Recognition Criteria current and target compliance scores [i.e. not the %

its proposed target score to be achieved during the contract period.

change but the end-state quantum expressed as a percentage] in the table below. This will indicate how would
intend to sustain or improve your FRC compliance rating over the contract period, which wil sent,a binding

commitment to the successful Respondent.

Ownership Indicator

A Ownership:

1.  The percentage of the | Provide a commitment based : Points will be
business owned by Black! | to which ownership in t allocated for
persons. persons as a percentagé of tot: ershi any score

of the organisation >50% to
increased over thé\contr. 100%, on a
‘ sliding scale

2. The percentage of vyour i based on the extent | Points will be

business owned by Black | fo ip in the hands of black | allocated for
women, 0. a percentage of total ownership any score
isation will be sustained or >30% to
ver the contract period. 100%, on a
sliding scale
i Compliance | Current | RFP Target
Required Responses ' A [ it s
q P Target Scores (%) l'-m_.. es (%)

Provide a commitment based on the extent | Points will be

Bo ers in relation to to which the number of Black Board | allocated for
the total n members, as a percentage of the lotal any score
members. Board, will be sustained or increased over >50% to
the contract period. 100%, on a

sliding scale

L wgrack” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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C Management:

1. The percentage of Black | Provide the percentage of Blacks that will be | Points will be
Senior Top Management | appointed or retained by the Board and will | allocated for
involved in day to day | be operationally involved in the day to day any score
management of the | Top management of the business, with >40% to
organisation, in relation to the | individual responsibility for overall and/or 100%, on a
total Top Management cadre. | financial management of the business and | sliding scale
actively involved in the development and '
implementation of overall strategy, over
the contract period.
2. The percentage of Black | Provide the percentage of Blacks that will be | Points will be
Middle Management involved | retained or appointed by the organisation in | allocated for
in day to day management of | the middle management cadre and will be any score
the organisation, in relation to | operationally involved in the day to day >63% to
the total Middle Management | management of the business, with individual 100%, on a
cadre. responsibility for a particular area within the | sliding scale
business and actively involved in the day to
day management of the organisation, over
the contract period.
3. The percentage of Black | Provide the percentage of Blacks that will be | Points will be \ﬂ
Junior Management involved | retained or appointed by the organisation in | allocated for
in day to day management of | the junior management cadre and will be any score
the organisation, in relation to | operationally involved in the day to day >68% to
the total Junior Management | running of the business, with individual 100%, on a
cadre. responsibility for a particular area within the |  sliding scale
business and actively involved in a
supervisory role with regards to the day to
day management of the organisation, over
the contract period.
Employment Equity ; Complia Current RFP Target
Indicator sequiked RESHONises arget Scores (%) | Scores (%)
D. Employment Equity :
1. The percentage of Black Provide a commitment based Points will be
disabled employees in relation | fo which the percentage allocated for
to the total number of employees, in relation any score
employees in the employees in the ofganisati >2% to 10%,
organisation. sustained or incgease. er Jfthe contract on a sliding
period. ‘ scale
2. The percentage of Black | Provide m based on the extent | Points will be
employees as a percentage of | fo er of Black employees will | allocated for
the total workforce ed or increased as a percentage of any score
i.e. of all employees in the fon’s total workforce, over the >65% to
organisation. 0 eriod. 100%, on a
sliding scale
3. The percentage of Bl Provide a commitment based on the | Points will be
women employe increase in the number of Black women | allocated for
percentage 0 employees as a percentage of the any score
workfo organisation’s total workforce, or sustained >40% to
over the contract period. 100%, on a
\‘k sliding scale
Enterprise Development : Compliance | Current | RFP Target
Indicator R P Target | Scores (%) | Scores (%)
E. Enterprise Development
1.  The organisation’s annual Provide a commitment based on the | Points will be
spend on Enterprise retention or increase in your organisations | allocated for
Development as a percentage | annual spend on Enterprise Development any score
of Net Profit after Tax [NPAT] | initiatives as a percentage of its Net Profit | >3% of NPAT,
after Tax, over the contract period. on a sliding
scale
Respondent’s Signature Date & Company Stamp
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Preferential_ Procurement Required Responses Compliance
Indicator Target
F. Preferential Procurement:

1.  B-BBEE procurement Provide a commitment based on the extent | Score will be
spend from all suppliers to which B-BBEE spend will be sustained or | allocated for
based on the B-BBEE increased over the contract period. any score
procurement recognition >50% to
level as a percentage of 100%, on a
total measured sliding scale
procurement spend

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No: HOAC-HO-8906 Page 45 of 48

1.1

1.2

RFP FOR THE SUPPLY AND DELIVERY OF 600 TRITON (TRAIN CONDITION AND MOVEMENT
INFORMATION COMMUNICATION) UNITS

FOR A PERIOD OF THREE YEARS

Section 18: SUPPLIER DEVELOPMENT INITIATIVES

Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges. In
particular, the New Growth Path [NGP] developed in 2010 aligns and builds on previous policies to ensure
the achievement of Government’s development objectives for South Africa. Transnet fully endorses and

supports Government’s New Growth Path policy.

The key focuses of the NGP include:

« increasing employment intensity of the economy

= addressing competitiveness

= balancing spatial development of rural areas and poorer provinces

= reducing the carbon intensity of the economy

« creating opportunities in improving regional and global cooperation

= enabling transformation that benefits a wider range of sg€al actos in society e.g. workers, rural
communities, youth and women

Transnet, as a State Owned Company [SOC], plays @n important role to ensure these objectives are
achieved. Therefore, the purchasing of goods and services fieeds to be aligned to Government’s objectives
for developing and transforming the local sdpply bases# Transnet’s mission is to transform its supplier base
by engaging in targeted supplier development, initiatives to support localisation and industrialisation whilst
providing meaningful opportunitiesffor Black? South Africans with a particular emphasis on:

= Youth [16 to 35 year olds]

= Black women

= People with disabilities

=  Small businesses

= Rural ifitegration

SupplierDevelopment [SD]

To facilitate the implementation of Supplier Development initiatives, Transnet has adapted an existing
framework from the Department of Public Enterprises [DPE]. This framework allows for a basic set of
principles to be applied to appropriately targeted SD initiatives. Supplier development initiatives aim to build
local suppliers who are competitive through building capability and capacity. Hence the framework has been
termed the Increased Competitiveness, Capability and Capacity Supplier Development Classification Matrix
[IC3 Matrix]. Currently there are four quadrants of SD initiatives which Transnet considers according to the

2 uglack” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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IC3 Matrix. This RFP has been identified as strategic, involving high commercial leverage and high value.

Transnet’s expectation is that a minimum SD target of 15% [fifteen per cent] of the Respondent’s tendered

value is offered as part of its SD initiatives to be submitted [the SD Bid Document].

Accordingly, Transnet requests all Respondents to submit a Supplier Development Bid Document

demonstrating their commitment and support for the New Growth Path Policy and how an appointment in

terms of this RFP would assist in achieving the NGP objectives.

b)

c)

d)

For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” appended hereto

as Annexure B.

The following Supplier Development [SD] focus areas have been identified and are included in the

prescribed evaluation criteria, namely:

Category Description ¥,

Transfer of Technology and Transfer technology, IPR and methodology t@ small

Intellectual Property Rights [IPR] businesses

New Skills development Skills transfer & skills education which willNeccur as a fesult
of the award of contract

Job Creation/Preservation Number of jobs created or preserved resulting from the
award of contract

Small Business Promotion Encouragement for grovith and“the”expansion of emerging
local firms, through_procurement and support mechanisms

Rural Integration and Regional Incorporation ¢6f the use of rural labour and regional

Development businesses whicha¥ill contribute to NGP objectives

The Supplier Development Bid Documen#S'to be submitted as a separate document, developed in
line with the criteria set out in Annexure C fSupplier Development Value Summary] appended hereto.
The Supplier Development Bid Document is a detailed narrative document explaining the Respondent’s
Bid value as summarised in Appendix C\Ihere is no prescribed format for this document. This SD Bid
Document will represent agbinding cOmmitment on the part of the successful Respondent. The SD Bid
Document should outlinetheitype”of activities you intend to embark upon should you be awarded the
contract. This BidwRocumentishould also provide an overview of what you intend to achieve, when, and
the mechaniéms whereby you will achieve those objectives.

Annexdre € mustgélso be completed, indicating by cross-reference the detailed areas which have been
ad@éresséd in your SD Bid Document for each of the evaluation criteria listed in paragraph 1.2 (c) above,

togéther with the Value Indicators therefor.

Notes for completion of SD Bid Document:

(i) Respondents are urged to pay careful attention to the compilation of the 5D Bid Document
[including Annexure C ] since this will form an essential component of the evaluation of your
Proposal.

(i) Respondents are required to address each of the aspects under the detailed SD Description as

a minimum for submission. This is not an exhaustive list however, and Respondents must not
be limited to these choices when compiling each section.

Respondent’s Signature Date & Company Stamp
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1.3

(i)  Please provide detailed calculations to illustrate how your estimated Rand values provided in

Annexure C have been derived.

(iv)  Respondents are required to provide an electronic copy [CD] of the completed Annexures C as

part of the SD Bid Document submission.

Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Respondent(s) [hereinafter referred

to as the Supplier] will be contractually committed, /nter alia, to the following conditions:

a)

b)

<)

d)

e)

9)

h)

The Supplier will be required to submit a Supplier Development Plan within 45 [forty-five] days from
the signature date of a Letter of Intent [LOI]. This SD Plan represents additional detail in relation to
the SD Bid Document providing an explicit breakdown of the nature, extent, timelines and monetary
value of the SD commitments which the Supplier proposes to undertake and deliver during the term of
the contract. Specific milestones, timelines and targets will be recorded to ensure that the SD Plan is in
line with Transnet’s SD objectives and that implementation thereof is completed within the term of the

contract.

The SD Plan may require certain additions or updates to the initial SD Bid Document in order toyensure
that Transnet is satisfied that development objectives will be met.

The Supplier will need to ensure that the relevant mechanisms and procedures are‘insplace to allow for
access to information to measure and verify the Supplier’s compliance with its stated SD commitments.

The Supplier will be required to provide:

(i) monthly status updates to Transnet for each SD initiative. [Detailed requirements will be provided

by Transnet];

(i) quarterly status reports for Transnet and the DPE. {Detailed reporting requirements will be
provided by Transnet]; and

(i) a final Supplier Development repert, tosbe submitted to Transnet prior to the expiry date of the
contract, detailing delivery, irfiplementation and completion of all SD components plus auditable
confirmation of the Randsvalue ‘gontribution associated with each such SD commitment.

All information provided, byAth€ Supplier in order to measure its progress against its stated targets will
be auditable.

The Suppliersill be“required to submit this SD Plan to Transnet in writing, within 45 [forty-five] days
after signatute’of agetter of Intent [LOI], where after both parties must reach an agreement [signed
by both pastiesY within 20 [twenty] days. Transnet will reserve the right to reduce or increase the
number ef days in which the Supplier must submit its SD Plan if it is deemed reasonable, based on the

degree of complexity of the SD initiative.

The contract will be conditional on agreement being reached by the parties on the SD Plan submitted
by the Supplier. Therefore failure to submit or thereafter to agree to the SD Plan within the stipulated
timelines will result in the non-award of such a contract or termination thereof.

Failure to adhere to the milestones and targets defined in an SD Plan may result in the invocation of
financial penalties, to be determined at Transnet’s discretion, which shall equate to the monetary value
of any such SD initiative which the Supplier fails to deliver, as well as providing Transnet cause to
terminate the contract in certain cases where material milestones are not being achieved.

Respondent’s Signature Date & Company Stamp
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1.4  Supplier Development Documentation

Your SD Bid Document [including Annexures C], to be submitted as part of your RFP Proposal, will
represent a binding commitment on the part of the successful Respondent.

Attached herewith is the following documentation:
¢ SD Guideline Document — Annexure B

This document must be used as a guideline to complete the SD Bid Document.

e SD Value Summary — Annexure C

This template must be completed as part of the bid which will represent a binding financial commitment
on the part of the successful Respondent.

N

\%
O

O
O
N

N\

Respondent’s Signature Date & Company Stamp
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ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black
Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its
compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

1. INTRODUCTION

1.1 A total of 15 preference points shall be awarded as follows: N
POINTS
B-BBEE STATUS LEVEL OF CONTRIBUTION 10
FURTHER RECOGNITION CRITERIA [FRC] 5 V

Total points for B-BBEE and FRC shall not exceed

1.2 Failure on the part of a bidder to fill in and/or to sign this form and sub

contemplated in the Close Corporation Act [CCA] togeth ith the bid will be interpreted to mean that

preference points for B-BBEE status level of contrib “
1.3 Transnet reserves the right to require of dd either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in régard t@ preferences, in any manner required by Transnet.

2. GENERAL DEFINITIONS

elnot claimed.

2.1 “all applicable taxes"” incl vallle-added tax, pay as you earn, income tax, unemployment insurance

fund contributions a ills opment levies;

2.2 “B-BBEE"” mea d-based black economic empowerment as defined in section 1 of the Broad-Based
Black Eco ie®Empowerment Act;

23 "B ta of contributor” means the B-BBEE status received by a measured entity based on its

IMperformance using the relevant scorecard contained in the Codes of Good Practice on Black

\k onomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment
Act;

2.4 “bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for

the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.7 “contract” means the agreement that results from the acceptance of a bid by Transnet;

B-BBEE Preference Points Claim Form Page 1 of 5



2.8

2.9

2.10

2.11

2.12
2.13

2.14

2.15

2.16

“control” means the possession and exercise of legal authority and power to manage the assets, goodwill
and daily operations of a business and the active and continuous exercise of appropriate managerial

authority and power in determining the policies and directing the operations of the business;
“EME” means any enterprise with an annual total revenue of R5 [five] million or less;

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the

contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or operating,
taking into account, among other factors, the quality, reliability, viability and durability of a service and the
technical capacity and ability of a bidder;

“person” includes reference to a juristic person;

“subcontract” means the primary contractor’s assigning or leasing or making out work™texlor employing
another person to support such primary contractor in the execution of part of @ project in terms of the
contract;

“total revenue” bears the same meaning assigned to this expressionfin the Cedes of Good Practice on

Black Economic Empowerment, issued in terms of section 9(1) of the Bread-Based Black Empowerment Act
and promulgated in the Government Gazette on 9 February 2007,

“trust” means the arrangement through which the propérty of one‘person is made over or bequeathed to
a trustee to administer such property for the benefitsofianother person; and

“trustee” means any person, including the founder of a frust, to whom property is bequeathed in order for
such property to be administered for the benefit ofganother person.

3. ADJUDICATION USING A POINT SYSTEM

31

3.2
3.3

34

3.5

The bidder obtaining the highest namber of total points for the evaluation criteria as enumerated in Section
2 of the RFP will be awarded the contract.

Points scored will,be reunded off to 2 [two] decimal places.

In the evefit ofsequal points scored, the bid will be awarded to the bidder scoring the highest number of
preference points/for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal
péints including equal preference points for B-BBEE, the successful bid will be the one scoring the highest

score for functionality.

Shoutd two or more bids be equal in all respect, the award shall be decided by the drawing of lots.

B-BBEE Preference Points Claim Form Page 2 of 5



4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1 Y
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further information in terms of B—@»

4.2  Bidders other than EMEs must submit their original and valid B-BBEE st,l verification certificate or a
certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA
or a Verification Agency accredited by SANAS.

4.3 A trust, consortium or joint venture will qualify for_pol or its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status (€
4.4 A trust, consortium or joint venture will qu r peints’for their B-BBEE status level as an unincorporated

entity, provided that the entity submits ir consolidated B-BBEE scorecard as if they were a group

4.5 Tertiary institutions and pu

terms of the specialised ained in the B-BBEE Codes of Good Practice.

4.6 A person will not be w ts for B-BBEE status ievel if it is indicated in the bid documents that such
a bidder inte C tra ing more than 25% [twenty-five per cent] of the value of the contract to any
other ent hat does not qualify for at least the same number of points that such a bidder qualifies

ended subcontractor is an EME that has the capability and ability to execute the

act.
4@ rson’awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person
concerned, unless the contract is subcontracted to an EME that has the capability and ability to execute the

subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting Officer as

contemplated in the Close Corporation Act.

5.2  Subcontracting:
Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable] \\

If YES, indicate:
(i)  What percentage of the contract will be subcontracted?

(i)  The name of the subcontractor ...,

(iii) The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME?

N\

YES/NO
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 6 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in paragraph 6
above, the contractor may be required to furnish documentary proof to the satisfaction of
Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, Transnet may, in addition to any ‘P

remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as S| t person’s
conduct;
(¢) cancel the contract and claim any damages which it has suffere result of having to

make less favourable arrangements due to such cance

P

a fraudulent manner, from obtaining

(d) restrict the bidder or contractor, its shareholder. directors, and/or associated entities,

or only the shareholders and directors whg'a
business from Transnet for a period 10 years, after the audi alteram partem
[hear the other side] rule has been applied;and/or

(e) forward the matter for criminal‘prosec

WITNESSES:

SIGNATURE OF BIDDER

BID REFERENCE NO: HOAC-HO-8906
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Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

TABLE OF CONTENTS
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5 SUPPLIER DEVELOPMENT CATEGORY DEFINITIONS AND HIGH LEVEL DESCRIPTIONS......cocoisesmeinssnneinne 8
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Note
For the purposes of this document, any reference to a/the “Service Pro @ all be construed to
mean a reference to a Respondent (in terms of this RFP) and/or_to al\successful Respondent (to whom
the business is to be awarded), as so indicated by the conte: ina
(3

Page 2 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, , as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the
transformation of South Africa and the empowerment of previously disadvantaged individuals and

enterprises.

2 Background and Guidance on the Supplier Development Objectives for South Africa

As a developing economy with inherent structural and social imbalances, South Africa is facing the
significant economic challenge of increasing growth in a manner that includes all South Africans{ The
historical lack of investment in infrastructure in South Africa has negatively impacted on locakindustry,
resulting in a loss of key skills and a decrease in manufacturing industry capabilities. To tgspond to this,
Government policies have been designed to address these imbalances and to act as a catalyst ofs€hange
for the benefit of South Africa.

One of these Government policies, the New Growth Path (NGP) aims to enhance growth, employment
creation and equity by reducing the dependencies of South African industries on imports, and promoting
the development of skills and capabilities that are in shormsupplySwithin the country. It identifies
strategies that will enable South Africa to grow in a more équitable and inclusive manner and promotes
the development of new industry to attain South Africa’s developmental agenda.

Transnet’s SD effort is closely aligned to thel/NGP objéetives and as a result we are able to fulfil our
commitment to sustainability within South Affica whilst at the same time addressing other corporate
objectives including increasing prodiietivity and efficiency, volume growth, capital investment, financial
stability, funding, human capital, SHEQ regulatory compliance and improving customer service.

The combined objective$iof Transnet and Government will be realised through:

° aggressively,implementing capital investment plans which will result in competitive local industries;

. imprayving operational efficiency;

° uSing) procurefent to influence the development of the local supplier industry; and

° arfsuring’it creates sufficient economic opportunities for the participation of previously
disadvantaged groups.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through the sustainable growth of
capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged
individuals in the economy in a manner that is beneficial to Transnet, South African industry and the
people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as
the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.

Page 3 of 14
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3

Transnet’s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased

Competitiveness, Capability and Capacity (IC?) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables Transnet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on certain aspects as
objectives change. The IC* Matrix (refer to Figure 1 below) categorises SD opportunities in a matrix
based on their value, extent of industrial leverage and strategic importance to Transnet. F
categorisation of opportunities into the relevant quadrants is based on supplier-buyer powerg dustrial
complexity, risk and the length of procurement period.

IC3 Supplier Development Classification Matrix

Not currently a focus area

h

High

Industrialisation

Strategic
lisation and
pplier

Development

the DPE

categorising opportunities

strategic importance to

Small Transnet

Industrial leverage

Enterprise

Development Once opportunities are

jausued] 03 asuepodwy dibajen,

Skills

Development tools that should be

full supplier development

se implementation of SD
ithin Transnet, a framework to
encompass all types of SD

| opportunities was developed by

The IC supplier development
classification matrix assists in

according to their industrial
leverage, value leverage and

identified it will be possible to
identify the policy/procedural

implemented to maximise the

pptential from the opportunitie

sed allows for local supply chain development around a particular industry

Figure 1: The IC Supplier Development Classification Matrix

In"order for Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1 Programmatic

Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,

Page 4 of 14

fers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of |

ance to Transnet refers to the extent to which the product to be procured has a impact on Transnet’s core business



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

3.2

3.3

34

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMSs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnet’s objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability.

Focused

Focused initiatives include all high value transactions with limited industrial leverage and medium
to low strategic importance. These initiatives address short to medium-term contracts that cambe
leveraged to encourage Supplier Development, with a focus on investment in téchnolegy or skills
to enhance existing local capability. Emphasis will largely be placed on“bénefiting previously
disadvantaged individuals. The overall result improves the sociofeconomicyenvironment by
creating competitive local suppliers and furthers objectives of empowerment, transformation and
regional development.

Small Enterprise Development

Small Enterprise Development initiatives are typically ef léw value and have no industrial leverage
as they are characterised by typically low/€mplexity goods and high competition. These initiatives
concentrate on increasing the capability of]small local suppliers and are targeted toward
historically disadvantaged individUals and “€ommunities, providing basic skills development and
improving local employment and“quality job creation. It includes a wide range of non-financial
services that help entr€preneurs start new business and grow existing ones.

4 Response based onh the I&¥Matrix Quadrants

Based on theguppliersbuyer power, industrial complexity, risk and the length of procurement period, the

Service Providef is expected to formulate a SD Bid Document to identify the opportunities that it will

pursie. Ideally the SD Bid Document should address factors that are specific to the applicable quadrant
of the I€ matrix.

Teansnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

Based on the strategic objectives, emphasis on SD evaluation categories will differ by IC* quadrants

Programmatic Strategic Focused Small ED
]
| \ Decreasing
ri \ - emphasison
\ . ’ evafuation
Progr;‘lm'r\mtnc criteria
L _'J - categories
f Sphere of
i \ nfluence
erateg
/Strategic, :
/ . \ * Joby creation
I," “. and/or job. « Joh cr=ation
L— -\ pesngiverion andfor job
/ \ f
[ \ « skills
| \ development = Skills ﬂ\
.I'I Focused \ development
.'f * Small business X
| promotion * Small business

promotion

Small Enterprise
] Development

* Points allocated in further recognition of certain components of B-BBEE in Iine with Transnet ai

Figure 2: Transnet value capture lier influence

4.1 Programmatic

The strategic objective of “Programmatic transactions” is to assist Government to achieve its
industrialisation objectives the development of the local supplier base, in order to
increase the cost effici ocurement, support and maintenance programmes. In order

to satisfy this objective mber of focus areas and key outcomes have been identified:

a) Progra Areas -

trialisation
pability and capacity building in South Africa
Technology transfer
. Skills development related to the manufacturing process and the industry

Development of new technology and innovation

>

° Investment in plant

o Development of local companies aligned to empowerment objectives

b) Key Outcomes -
e Industrialisation
. Manufacturing capability and capacity building
° Technology transfer

° Skills development

Page 6 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

4.2

4.3

4.4

Strategic
The main objective of Strategic transactions is to leverage local downstream suppliers through
large-scale SOC procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:
a) Strategic Focus Areas -

o Capability and capacity building in South Africa

e  Transfer of technology and innovation to local suppliers from foreign OEM’s

° Skills development related to the industry

. Development of local companies aligned to empowerment objectives
b) Key Outcomes -

o Increased S.A. manufacturing capability and capacity

. Increased technology transfer ‘)\

° Skills development

° Job creation/preservation
Focused V
e, & ce their existing
& nefiting previously

disadvantaged individuals and rural development. In order to satisfy these objectives a number of

Focused initiatives assist local suppliers to improve their performan

production and skills capabilities with emphasis being placed

focus areas and key outcomes have been identified:

a) Focused Focus Areas -

o Developing a local supplier base tha referential procurement outcomes

° Developing skills within the gpecifi

° Creating opportunity for job presenvation

° Reducing incomedpequality in specific regions
b) Key Outcomes -

° Empo

o Sk e nt

. ural development

o ¢ Job creation/preservation

Il ess Development

terprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuals and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.
The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -
° Providing small businesses with opportunities and preferential trading terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with

disabilities and region-specific initiatives
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e Empowering previously disadvantaged individuals to create their own businesses
resulting in quality job creation

b) Key Outcomes -
° Empowerment

° Rural development
e Skills development

e  Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Transnet, South
Africa and themselves. In doing so value can be created across all lines of reporting resulting in

+

continued relations.

5 Supplier Development Category Definitions and High Level Descriptions

5.1 Industrialisation V
Industrialisation refers specifically to industrial development that will re b leading
capabilities within South Africa.

Criteria escri
»  Value of investment in plant the monetary value invested
ery, equipment and/or buildings as
of this RFP
»  Percentage of the investment of dge value invested in machinery,
plant purchased in South Africa pment and/or buildings that are sourced
om local companies
»  Reduction in import leaka A percentage indication of the increase in
locally supplied products and therefore the
resultant decrease in imports as a result of
the award of a contract
export | » The percentage increase in exports that will
result from increased industrial capability
locally in relation to the award of a contract
52 So pability and Capacity Building

n capability and capacity building refers specifically to industrial development that
ocuses on value-added activities for the local industry through manufacturing or service-related
functions.

0\

Criteria

Description

»  Value-added
activity/activities to
undertaken in South Africa

manufacturing
be

» Description of value-added activities to be
performed during the contract period in
South Africa

»  Service-related functions to be
undertaken in South Africa

»  Description of service-related functions to be
performed during the contract period in
South Africa

» Number of local suppliers in the
supply chain

»  Number of South African suppliers that are to
be utilised in the fulfilment of a contract
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53

54

Technology transfer/sustainability

Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply
base to potentially export its newly-acquired technological know-how, thereby decreasing capital

leakage.

Criteria Description

Technology transfer including:
»  Methods of manufacturing » Introduction of a new/improved method of
manufacturing ‘;\

»  Introduction of new technologies »  Provision of new technologies:
o For processes

o ICT
»  IP transfer (number and value) » The provision of patents, tra nd

copyrights

» Number of local suppliers to be | » An indication of the ber of South African
evaluated for integration into the suppliers that an O e Provider plans
OEM supply chain to evaluate for possiblefinclusion into its

supply _.chain, should it meet the
e

requirt
Skills development ?

Skills development indicates the compa (o] t to education and whether that fits in with

targeted groups (artisans, technicians, etc.).))Consideration needs to be directed towards the

adequate quality and value of skifls so de ed in order to allow for better evaluation in line with

Government’s objectives

Description
> stream supply | » Number of individuals that the Service
individuals to be trained Provider plans to train in the local industry

over the contract period; training undertaken
in the previous year will be taken into
account

mber of technicians trained
¢ Number of black people trained
e Total number of people trained

» Number of company employees | »  Number of individuals within the company (in

to be trained South Africa) that the Service Provider plans
to train over the contract period; training
undertaken in the previous year will not be
taken into account as past employee training
appears in the skills development pillar of the
B-BBEE scorecard; criteria broken down as
for industry training above

»  Certified training (yes/ no) » Compliance with local and/or international
skills accreditation
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Criteria

Description

»  Rand value spent on training >

Total planned monetary value spend (as a %
of contract value) on skills development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | »
(specify field of study)

The number of higher  education
bursaries/scholarships provided in the
previous year and planned for the length of
the contract

» Number of apprentices (sector [ »
must be specified)

The number of apprentices that the Service
Provider plans to enlist during the course of
the contract

» Investment in Schools in specific | »
sectors e.g. engineering

The monetary value that the Service Provi h"
is prepared to invest in the development and

running of schools to increase techni S
development
5.5 Job creation/preservation
Job creation and/or preservation allows assessment of Government’s/0b e increase labour
absorption, focusing on unskilled workers and the youth.
Criteria scription
»  Number of jobs preserved > u of jobs which would be preserved
Award of Contract
>  Number of jobs created including: | > ber of jobs to be created during the

¢ New skilled jobscr$

e Ne killed jobs created

youth

Number of jobs created for youth >

»  Number of jobs created for Black >

period of the contract

¢ Jobs for people in a specialised field of
work requiring a defined training path
and / or requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a
higher education institution.

e Jobs for people where the field of work
does not require extensive formal
training or from whom no minimum
level of education is required

Jobs created for individuals aged 16 — 30
years

Jobs created for Black individuals aged 16 —
30 years

Page 10 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

5.6  Small business promotion
Small business promotion criteria give an indication of the Service Provider's commitment to
developing small business in line with NGP and B-BBEE requirements.
Criteria Description
»  Percentage procurement from: » Refers to the planned procurement from
+ QSEs small business as a % of the total planned
. EMEs procurement spend
» Start-ups
»  Non-financial support provided to | »  Service Providers will be credited for each
small business non-financial ED support that they are
planning to give to small business e.g.
Professional  support; employee time
allocated to assisting small business
» Financial support provided to | » Service Providers will be credited for each
small business financial ED support initiative that
planning to undertake during
period e.g. Shorter payment
free loans
» Joint ED initiatives with Transnet »  The number of ED initiative
Provider will jointly
* That are aligned 1o nsnet’s objectives
¢ That are n@n-financial in nature
5.7 Rural development/integration

Rural development / integration indicates the

business which will contribute to Go
efficiencies. Commitment to rural developmen
contribute to development objectives.

long-term and meaningful im

» C
&

il result in the alleviation of poverty and thereby

vider’s planned use of local labour and

GP objectives and result in supply chain

elopment must be sustainable in order to have a

Description

Number of people employed from within the
town/city of operation

Monetary value spent on businesses within
the town/city of operation

business to | »
operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

»  Number of rural businesses to be | »
developed

The number of rural businesses that the
Service Provider plans to develop as a result
of the contract

» Value of development to local | »
community (sustainable)

The monetary value spent on rural
community development that will result in
long~term social improvements

6 Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require

assistance in identifying local suppliers and the development needs in order to develop its SD Bid
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Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking

service in South Africa which will be able to assist Service Providers in identifying potential local suppliers

with which to work. In addition, this service will provide insight as to the type of support that these local

suppliers require in order to become more competitive. UNIDO's benchmarking tool gives insight into the

performance levels being seen in Service Providers’ businesses and the practices used to deliver the

products or services being offered. The benchmarking tool focuses on:

6.1  Performance data relating to -

a) Financial performance
b) Customer data
c) Processes
d) Learning & growth
6.2  Company's current business situation - “\
a) Plans for the business and capabilities to manage their fulfilment
b) Ability to generate business V
() Employee relationships
d) Developing new markets
e) Developing products and services
f) Managing money

The UNIDO benchmarking tool provides a basic framework @
African market can be established. Whilst the list of
free to meet with UNIDO to further underst

which an understanding of the South
not be exhaustive, Service Providers are
can work together to develop a deeper

understanding of the market and the SD oppoftunitiesgavailable.

Government Policy Docume

References Website
Department of Public Enterprise (DPE) www.dpe.qgov.za
United Nations Industrial Development WWW.unido.org/spx
Organisation (UNIDO)
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GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment A South African legal requirement that require all entities
(B-BBEE) operating in the South African economy to contribute to
empowerment and transformation

Enterprise Development (ED) An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards Exempted
Micro-Enterprises or Qualifying Small Enterprises which are
50% black owned or 30% black woman owned. Enterprise
Development Contributions consists of monetary and rq?q
monetary, recoverable and non-recoverable contributions
actually initiated in favour of a beneficiary entity a

e an or
ility \and~ ultimate

his is commonly

measured entity with the specific objecti

accelerating the development, sustai

financial and/ or operation|capacity.

financial independence of the be
of a beneficiaries

accomplished though the exp

Industrial Policy Action Plan II (IPAPII) lan the National Industrial Policy

ich details key action plans (KAPs) and

implementation of industrial policy

a the NIPF.
Integrated Supply Chain Management Rel an integrated “one supply chain management”
(iSCM) strategy within Transnet which has been developed with

entres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
\ deliver value through improved efficiencies and compliance

with the regulatory environment.

New Growth Path @ Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as

\k policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job

creation, Youth employment, Labour intensive growth, and
Equity.
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Original Equipment Manufacturer (OEM) Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it
sells and services

Socio-economic Development Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on
the business’s financial bottom line.

State Owned Company (SOC) Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an owner Government,
and are usually considered to be an element or part of the
state. They are established to operate on a comm
basis.

Supplier Development (SD) Improving the socio-economic environm n\ by creating
i ment,

eventually be

competitive tocal suppliers via Ent
CSDP and other initiatives such assPrefe

)

competitive to market its goods 0

This results in a supply bas

international market

leading to increased e

United Nations Industrial Development A specialised ag f the United Nations. Its mandate is to

Organisation (UNIDO) promote (a te sustainable industrial development

in log untries and economies in transition, and

wark towards improving living conditions in the world's

poor countries by drawing on its combined global
esources and expertise.
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SUPPLIER DEVELOPMENT - BIDDERS RESPONSE - ANNEXURE C

HOAC-HO-8906

SD CATEGORY SD VALUE INDICATORS
3.1|Locallsation SD MEASUREMENT NUMBER PERCENTAGE RAI!I_D VALUE [EI'D REFERENCE
What is the Proposed Percentage use of lacal content (lo SA economy) as
3.1.1. |a percentage of the total contract
What is the Proposed Percentage use of Local parts in relation to BOM as
312 a percenlage of the lotal spend
Whal is the Proposed monelary value spend on pracurement of goods &
313 services from local SA suppliers
What is lhe Proposed number of NEW local SA manufaclurers to be
3.1.4, ulllised in the supply chain of thi biddar
What is the number of local SA manufaclurers/suppliers inat are io be
3.1.5, utifised in the fulfilment of this contract
I SD CATEGORY SD VALUE INDICATORS
3.2|Industriallsation SD MEASUREMENT NUMBER PERCENTAGE |RAND VALUE iBlD REFERENCE
Wil is the Propased Valug & Percentage use of lecal content lo be
321 utilised In the investmenl of plant & machinery as a resull of (his lendear
Whal is the Proposed Mangtary value of i 1t in plant and hinery
322 sourced from SA ( Local suppliers
What is the Prop Polential Percentage F in Import leakage as
323 a result of the award of this tender
Whal is (he Potential Perceniage Increase in Export content inat wiil resuil
from the increased industrial capability locally in terms of the award of lhis
324 lender
~ SD CATEGORY SD VALUE INDICATORS \ .y
Susiainaonity 1
Technology & IP
3.3 Transfer SD MEASUREMENT NUMBER PERCENTAGE |RAND VALUE || CE
Whal is the proposed IP Transfer value to SA (conlraclors/sub-contraciors
a3t on lhe provislon of patents, radmarks and copyrighls)
How many NEW local suppliers will be EVALUATCDIASSESSED for
332 inlegration into lhe bidders (OEM) suppiy chain
SD CATEGORY LUE INDICATORS
3.4|Skills Development 5D MEASUREMENT NUMB! PE! RAND VALUE LBID REFERENCE
341 How many (Number) TRANSNET / SA T | Engineers will be trained
What is 1he Proposed Monetary value of TRANSNET / SA Technical
34.2, Engineers trained (in terms of 3.4.1 above)
34.3. How many (Number) of Graduate SA Technical Engingers
How many (Number & Percentage) of Graduale SA to
be trained will be 1o Historically Disadvantaged Indiyi
How many (Number & Perceniage) of Graduate gineers {0
be frained will be to Black women
How many (Number & Percenlage) of Graduale SAfTechnical Engineers to
be trained will be to persons with disa
Technical Engineers
344
345
age) BURSARIES/SCOLARSHIPS to be
| Engineers will be 1o Black women
mber & Percentage) BURSARIES/SCOLARSHIPS 1o be
ate SA Technical Engineers will be {o persons with
What Is the VALUE of BURSARIES/SCOLARSHIFS 1o be offered to
346 SA Technical Engi
Whal is the bidders Contribution towards SA APPRENTICESHIPS
347 rogramme - Number
Hew many (Numbar & Percentage} APPRENTICESHIPS o he offerad to
Historleally Disadvartaged Individusls/Contraclors)
How many (Numbes & Percentags) APPRENTICESHIPS to be offared lo
Black women
Wiat is the bidders Contribution towards SA APPRENTICESHIRS
348 programme - Valug
Arz any of the raining intervantions racognised qualifications in terms of
349 NOF, SETA or othiar? Please specify
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SD CATEGORY _SDVALUE INDICATORS
3.5|Job Creation SD MEASUREMENT NUMBER PERCENTAGE |[RAND VALUEIBID REFERENCE
351 How many (Number) of New Skilled Jobs will be created
How many (Number) of Naw Skilied jobs will e created in the RURAL
areas
How many (Number & Percantage) of NEW SKILLED JOBS will be to
Historicatly Disadvantaged Individuals/Contractors)
Fow many (Humber & Percenlags) of NEW SKILLED JOBS will be to Black
wWamEn
How many (Mumber & Percentage) of NEW SKILLED JOBS will be fo
ersons with disabifiiies
How many (Number & Percentage) of NEW SKILLED JOBS will be to the
youth
352 How many (Numbar) of New Unskilled jobs will be created
How many (Mumber) of New Unskilled jobs will be ereated in the RURAL
argag
How many (Number & Parcantage) of NEW UNSKILLED JOBS will be to
Historicelly Disadvantaged individuals/Contractors
How many (Number & Percenlage) of NEW UNSKILLED JOBS will be 1o
Black women
How many (Number & Perentage) of NEW UNSKILLED JOBS will be 1o
persons with disabilities
FHow many (Number & Percentage) of NEW UNSKILLED JOBS will be to
|Ihn youih
SD CATEGORY SD VALUE INDICATORS \)
Tok Warmtamence T — 4
3.6|Preservation SD MEASUREMENT NUMBER PERCENTAGE |RAND VALUE [BID REFERENCE
361, How many (Number) Jobs will be Maintained/Preserved
|- By the BidenTenderar
- By Sub-Contraclors
- By the Suppliers
- By Other
SD CATEGORY SD VALUE INDICATORS @)
and Regional
3.7|Integration SD MEASUREMENT NUMBER PERCENTAGE
371, How many (Number) of RURAL Employees will be EMPLOYED
ol fd How many (Numbaer) of Rural businesses will be Developed
What is ihe propased procurement (VALUE) to be awarded {o the Fural
373 businesses Interms of 3.7.2
Whal is the proposed Value of Development to Local Community
374 (Suslainable)
SD CATEGORY UE INDICATORS
mall DUsIness
3.8|Promotion SD MEASUREMENT wCENTI\GE RAND VALUE |BID. REFERENCE
What is the Planned Percentage procurement from QSE's within
3.8.1. |lown/city of operation
A 1
What 15 {he Planned Percentage procuremant fram EME's
Jg.s 2 town/city of operation
What is the Pianned Perceniage procures om Starl-Up prises
383 within the town/city of operation
Wnat and how do you Plan to provide Fi [ amall
businesses, (Shorler payment termsyinlereshfree , elc) Please
384 Speci
What an yo nto ide Non-Financial support to small
Ibusj 5 (Professiol , employee time lo assisti
385 smal I Ple Specify,
£ -
\V 3l and how o you Plan (o provide implemant Joint ED Initiatives wilh
nel (That are aligned 1o Transnel's objeclives and Lhat are not
386 financial In nature), Please
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I SD CATEGORY 50 VALUE INDICATORS
3.9| Further Recognition SD MEASUREMENT NUMBER PERCENTAGE |RAND VALUE |BID REFERENCE
In terms of Ownership of ihe entily, whal percentage of exercisabie voling
391 righls is in the hands of Black Persons
In terms of Ownership of {he entity, whal percentage of exercisable voting
392 rights is in the hands of Black Women
In tel of Ownership of lhe entily, what percentage of exercisable voting
393 lrg’ hi in the hands of Black Youth
In lerms of Ownershlp of the entily, what percentage of exercisable voting
394 rights is in the hands of Employment Schemes/Co-Operatives
!3.9.5 What is the VALUE OF Business wilh Lhe local community/rural areas
What is the Number and Value of projecls / initiatives in the Involvement of
386 black people with disabilities through ED or Other Initiatives
Whal is (he Number and Value of projects / initiatives in the involvement of
397 black youth through ED or Other Iniliatives
Whal is the percentage of Black Board Members in relalion to the tolal
39.8 number of Board Members
What is the percentage of Black Senior Top Management is invioved in day
to day mananegement of the organisation in relation {o the total top
3.99 |management cadre
What is the percenlage of Black Middle Management is invioved in day to
day mananegement of the organisation in relalion to the lolal Middle
3.9.10 Management cadre
What is {he percentage of Black Junior Managemenl is invioved in day 1o
day mananegement of {he organisalion in relation to ihe total Junior
3911 !Mment cadie
‘What is the p tage of Black i employees In relation 1o 1he total
3912 number of employées in the organisation
Whal is the perceniage of Black employees in relation Lo the totai numbper
3.9.13 |of emplayees in the srganisalion
What is the percentage of Black Women employees in refation (o the tota
3914 number of employees in the organisalion
What is lhe Organi annual spend on Enterprise Developmenl as a
3915 |_perceniage on Net Profil Tax (NPAT)
SD CATEGORY UE INDICATORS
Other SD Initlatives /
310 |Interventions SD MEASUREMENT RAND VALUE |BID REFERENCE

Delail / Specify numbers, percentages and rand values of other SD
initiativesfinterventions

‘ ESTIMATED RAND VALUE OF TOTAL SD
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