TRANSNET
'r
TRANSNET FREIGHT RAIL
a Division of

TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR PROPOSAL (“RFP”) .
4

RFP NUMBER HOAC-HO-8890 *
CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND A PERIOD OF
TWO YEARS.

ISSUE DATE . 06 NO@ 2012
INFORMATION SESSION 13INOVEWBER 2012

10HO0

TIME Q
CLOSING DATE O: 20 NOVEMBER 2012

CLOSING TIME

OPTION DATE® : 28 FEBRUARY 2013
FOR S/ SITE CONTACT LENDRIA (083 276 2596)

e
2

10H00 A.M

TENDE ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL
R CQUISITION COUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
\ WELLINGTON ROAD, PARKTOWN, JOHANNESBURG.

Please note that late responses and those delivered or posted
to the wrong address will be disqualified.

Respondent's signature 1 Date and company stamp
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REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

SCHEDULE OF DOCUMENTS

Notice to Bidders %V
Requisition for quotation O

Scope of Work and General specification

Returnable Schedules / Documents Q\L

Information session certificate

Supplier Declaration Form Q

General Tender Conditions (C@ ervices)

Standard Terms and Conditions 6f Contract (US7 - Services)
. Non-Disclosure A

10. Suppliers Cod c@uct

11. Safety Cla@

12. Propo r

K

(2

0 I 3 @ ol RS Bl S

Respondent's signature 2 Date and company stamp
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SECTION 1

REQUEST FOR PROPOSAL (“RFP”)

\
RFP NUMBER HOAC-HO-8890 \(’E
CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARANDEOR A PERIOD
OF TWO YEARS.

Quotations are requested from interested Respondents to supply ‘he entioned requirement
,nd

to TRANSNET FREIGHT RAIL.

On or after 06/11/2012 the RFP documents may be inspecte are obtainable from the office of
TRANSNET Freight Rail Tender Advice Centre, Inyanda or, 21 Wellington Road, and
Parktown.

A COMPULSORY INFORMATION MEETINGWIL HELD AT THE FOLLOWING VENUE:
VENUE . SENTRARAND BOARRRO

Time . 10h00

Date . 13 Nov 'X@

The site meeting is com ry\and‘€ompanies not attending will be overlooked during the tender
awarding process.

PLEASE BR LID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE
THATY G YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE
(2
NAME i Gladys Mtambo
Tel (011) 584-0597
Email gladys.mtambo@transnet.net

A non-refundable tender fee of R500.00 (inclusive of Vat) is applicable per tender (listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch code 004805. The deposit slip must reflect the tender number and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.
Tenders in duplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council,

P.O.Box 4244,Johannesburg 2000 before the closing hour on the date shown below, and must be
enclosed in a sealed envelope which must have inscribed on the outside:

Respondent's signature 3 Date and company stamp
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Tender No : HOAC-HO-8890

Description : CLEANING SERVICE ATSENTRARAND
Closing date and time: 20 NOVEMBER 2012 AT 10H00
Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFP: N
11f_posted, the envelope must be addressed to the Chairperson, TRANSNET ;‘ight Rail
Acquisition Council, P.O. Box 4244, Johannesburg 2000 and must be dispatc time for
sorting by the Post Office to reach the Chairperson before the closing tim the RFP. Inthe
event of the late receipt of a Proposal, the Respondent'’s franking machin Wion will not

be accepted as proof that the response was posted in time.

2 If delivered by hand, the envelope is to be deposited in th TRAQT tender box which is
located at the main entrance, Inyanda House,21 Wellin ad, Parktown, Johannesburg and
should be addressed as follows:

The measurements of the "tender slot" are 500m
please ensure that response documents or file
Responses which are too bulky (i.e. more tha
and placed in separate envelopes.

Omm high, and Respondents must
rger than the above dimensions.
ick) must be split into two or more files,

It should also be note tha

and is accessible to ic 24 hours per day, 7 days a week.

3 If dispatched by cour| ope must be addressed as follows and delivered to the Office
of The Cha|rpers T Freight Rail Acquisition Council and a signature obtained from
that Office.

ERSON

T FREIGHT RAIL ACQUISITION COUNCIL

DA HOUSE, 21 WELLINGTON ROAD
\\ PARKTOWN, JOHANNESBURG, 2001

Please note that this RFP closes punctually at 10:00 on Tuesday 20 November 2012

If responses are not posted or delivered as stipulated herein, such responses will not be
considered and will be treated as "UNRESPONSIVE".

3. NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

N —

4. The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names
and location of the Respondents will, however, be divulged to other Respondents upon request.

o

Envelopes must not contain documents relating to any RFP other than that shown on the
envelope.

Respondent's signature 4 Date and compan); stamp
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No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

(a)

(b)

(c)

TRANSNET fully endorses and supports the South African Government's Broad-Based
Black Economic Empowerment Programmed and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (in lﬁ?ng and
not limited to enterprise development, subcontracting and Joint Ventures) a% of their

tender response.

Transnet would accordingly allow a “preference” in accordance,wi y%preference
system, as per the Preferential Procurement Policy FrameworkfAct < 000 (as amended)
to companies who provide a BBBEE accreditation Certificate. A ocurement and disposal
transactions in excess of R30000 will be evaluated accofdingly.”All transactions below R
30,000 will as far as possible be earmarked for EME’

TRANSNET consequently urges Respondents (La terprises and QSE'’s — see below) to
have themselves duly accredited by any ong ccreditation Agencies approved by
SANAS (South African National Accreditation % , under the auspices of the DTI).

In terms of Government Gazette No. 32467 gNotice No. 810 dated 31 July 2009, as from
1 February 2010 only BBBEE ce#tific sued by Accredited Verification Agencies

possession of a valid pre-assessment letter from
System will be valid.

of Verification Agencies that
South African National Ac i

However accreditation€cestific
hich are still within their one (1) year validity period will

before 01 February
still be acceptable, untifNth€ir expiry date provided that the accreditation was done in
accordance wi test codes (i.e. those promulgated on 9 February 2007).

ation Certificates issued after the published date i.e. 01 February

s issued by non-accredited verification agencies

ises will be rated by such Accreditation Agencies based on the following:

Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all 7 (seven) elements of the BBBEE scorecard

» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

Respondent's signature 5] Date and company stamp
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> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocatetdto such
BBBEE companies, should they be successful in being awarded any busingss: A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as Well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudieateen all tenders
received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and
Detailed Scorecard) and ensure that the documentatiofi is valid‘at the date of Tender
Submission as stipulated above to TRANSNET.

Failure to submit your BBBEE Certificate and Detailed Scoretard will result in a score of zero
being allocated for BBBEE evaluation. Q. ¢
Turnover: Indicate your company’simost fecent annual turnover:

e If annual turnover <R5m, please attaghyauditors / accounting officers letter confirming annual
turnover and percentage blagk ewRership as well as Black Women ownership

e If annual turnover >R5m gleage attach BBBEE certificate and detailed scorecard from an
accredited rating agencwy

The DTI has created ah online B-BBEE Registry (http://www.dti.gov.za) in order to provide
a central andstandardized source of the B-BBEE status of all entities, and to facilitate the
flow of this.infesMmation amongst entities by providing a Unique Profile Number (UPN) per
each lisiihg JExisting and prospective suppliers are therefore urged to list their B-BBEE
statuswen'the DT Registry. Hence, entities verified by DTI, will receive the following benefits:

: Theéir BBBEE status will be verified and confirmed by the DTI, before listing on the
Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI
B-BBEE Opportunities Network. This is a search engine that is designed to help businesses
find B-BBEE compliant entities who match specific requirements in terms of the nature of
services/goods provided, region, B-BBEE status or other search criteria.

Transnet supports this DT initiative and will use the DTI Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

Resﬁdent's signature 6 Date and company stamp
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Failure to submit your BBBEE information in terms of the above-mentioned clauses will result
in a score of zero being allocated for BBBEE evaluation.

9. COMMUNICATION
Respondents are warned that a response will be liable to disqualification should any attempt be

made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
TRANSNET in respect of an RFQ between the closing date and the date of the award of the
business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any
enquiries relating to the RFQ to the TRANSNET employee as indicated in (2) abov \

10. RFQ SCHEDULE

101

11.

Respondents will be contacted as soon as practicable with a status update. his time
short-listed Respondents may be asked to meet with TRANSN epresentatives.
Respondents are to provide a list of persons who are mandated t i n behalf of
their company, together with their contact details.

INSTRUCTIONS FOR COMPLETING THE RFP O

0] Sign one set of documents (sign and d e bottom of each page). This
set will serve as the legal and bindi py. A duplicate set of documents is

required. This second set can be a of the original signed Proposal.
(i) Both sets of documents to be gubmitted to the address specified above.
iii) The following returnable s must accompany all Proposals:

- the Respondentis latgst audited financial statements;
- the Respongent’s Valid Tax Clearance Certificate.

COMPLIANCE

The Respondent %ﬁ\f | and complete compliance with any and all applicable State
n

and Local Law ulations.

12. ADDITIO

o ble documents as indicated in the Proposal Form (Section 3) must be returned

e response

» hapges by the Respondent to its submission will not be considered after the closing date

e The person or persons signing the Proposal must be legally authorized by the Respondent
to do so (Refer Section 4). A list of those person(s) authorized to negotiate on your behalf
must be submitted along with the Proposal

e All prices must be quoted in South African Rands

e TRANSNET reserves the right to undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents

[ ]

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this

Request shall be deemed to be offers. Any exceptions to this statement must be

clearly and specifically indicated. TRANSNET reserves the right to reject any or all

offers.

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

Respondent's signature 7 Date and company stamp
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13.DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed to any course of action
as a result of its issuance of this RFP and/or its receipt of a Proposal in response to it. In
particular, please note that TRANSNET reserves the right to:

modify the RFP’s Goods or Services and request Respondents to re-bid on any changes
reject any Proposal which does not conform to instructions and specifications which are
detailed herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal \0,

reject all Proposals, if it so decides
award a contract in connection with this Proposal at any time after the RF sing date
award only a portion of the proposed Goods or Services which are refl@ scope

of this RFP
split the award of the contract between more than one Supplier

other work
performed in connection with this Proposal, whether, the Respondent is awarded a

con

make no award of a contract Q
Kindly note that TRANSNET will not reimburse any Respon@lent preparation costs or
t

tract.

14. Any PROPOSAL submitted by a Responde @ ubject to negotiation and review of the
proposed contract by TRANSNET's Légal Courisel.

NAME OF RESPONDENT:

PHYSICALADDRESS: A

Respond
(2

person: Name:

Designation:

Telephone:

Cell phone:

Facsimile:

Email:

TRANSNET urges its clients and suppliers to report
any fraud or corruption
on the part of TRANSNET’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s signature 8 Date and company stamp
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SECTION 2
REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD

OF TWO YEARS.
\)
REQUISITION FOR QUOTATION | Y
SUPPLY=GHAIN SERVICES
MESSRS:  wooveveerernerrenns et
E\t/

........................................................ mbo

........................................................ el: (011) 584-0597
Tel (011)

Fax (011) Q
ISSUE DATE 06/11/2012 O

CLOSING DATE  20/11/2012 (10h00)

Prices in South African currencyineluding all costs.
Direct to
consignees
ITEM NO: | DESCRIP. Price
1 Cleaning ices and garden service

Transnet Freight Rail (SENTRARAND)

Leandria (083 276 2596)

5. COMPULSORY DOCUMENTS
NOTE:
5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure to do so
will automatically disqualify your offer.
5.2.The following documents are compulsory, and they must be attached to the tender
document

If Not your tender will not be considered.
a) Tax Clearance Certificate
b) Supplier Declaration Form
c) Current Vat Registration No. (provide proof if exempted)
d) BBBEE level certification and Score Card

Respondent's signature 9 Date and company stamp
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Transnet strives to be fair, equitable and just in all its dealings with tenderers.
As such we encourage all tenderers to report any practice, activity or
information that they are aware of or become aware of which may result in any
perception of or actual fraud being committed against or in the name of
Transnet. The hotline details are:-

Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com .‘\

6. FRAUD HOTLINE

Fax: 0800 007 788
All information received will be treated with the utmost confidenti

7. BUSINESS ADJUDICATION CRITERIA: Oi

7.1.” criteria”
7.1.1.Total Price for the service/Competitive pricing \L

7.2.”Technical”
7.2.1.Compliance to specification
(Letter of Good Standing, Safety Plan, Structu ontrol Certificate Valid and

Salary Schedule)
7.3.”BBBEE” < ,
7.3.1.Provide BBBEE level Cert

ificati
7.3.2.Supplier/Enterprise Develop

10

Respondent's signature 10 Date and company stamp
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COMPANY INFORMATION
9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are
currently providing similar services.

Service Description For whom done Period Contact persosgﬁnd
Telephone ell
nu

©

AL

B

11

Respondent's signature 1 Date and company stamp
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SECTION 3
REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD

OF TWO YEARS.
SCOPE OF WORK \\
BUILDING : SENTRARAND DEPOT V >

Operations %
02YKO076J Main Admin bldg +1568 O
02AK099JROE office
02AK185J0ffice (sisonke) 2
02AK167JAdmin bldg +190
02AK177JMess & Ablution +153
02AK210JMess & Ablution +126
02AK224JMess & Ablution +155
02AK208J (J17) Contr ca@ 180 Weekends
02AK209JControl ca +80
02AK181JAblutio
02AK157JMe blution +60

02AK217J s & Ablution +60

02AK164JCentrel Cabin +56

02A s & Ablution +50

02 J Mess & Ablution +45
% Control cabin 142

0

16JControl cabin +40
" A023J
“ 02AK201JControl cabin +36
02AK215JMess & Ablution +35
02AK158JControl cabin +32
02AK178JMess & Ablution 124
02AK213J0Office 124
02AK171JControl cabin 120
02AK118JCabin Shunting H5
02AK119J Cabin Shunting 15
02AK120JControl cabin +20
02AK155JControl cabin
02AK139J0ffice/Mess & Ablution 1228
02AK255JSecurity office (north gate) 125
02ZK031J Security office 148
02WKO001J
02WK002J

12

Respondent's signature 12 Date and company stamp



TRANSNET

Infrastructure

03AK117JWorkshop 1468
02AK132JCompressor room 164
02AK133JPump house 16
02AK126JFirst Aid room 65
02AK123JAdmin bldg 1637
02AK121JMess & Ablution +416
02AK128JWorkshop & Store +620
02AK129JWorkshop & inspection pit 1552
02AK122JMess & Ablution +408
02AK124JGarage and workshop +559
02AK130JToilet +12
02AK131J Toilet

11GK079J Office portacamp
02AK190JMess & Ablution 7
02AK165JMess & Ablution

02AK203JStore 2
02AK164JControl cabin 156
02WKO001J

02WKO002J

02BK011JMess & Ablution

02BK012JWorkshop &

02BK013J
02BK018JMes bltrion

02BK017J s'& Ablution +312
02YK104JWorksh 660

Tra

9JAdmin bidg +1026
02BK010JMess & Ablution +250

;‘\

Fire Station
02AK100JFire station +1716
Security
02BK022J

13
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Supply Chain Services

02BK025)]

02BK026]

02BK027]

02BK028]

02BK029]

02UH014]

03GK003]
03RK017]
111LK133]

11LK134)

(2

OFFICE DI DEPOT &

TOLET - SENTRA

RAND 90.00
MESS & ABLUTION

FACILITY DI DEPOT

- SEN 35.00
GARAGE PWI DEPOT
- SENTRA RAND 72.00
MESS & ABLUTION
FACILITY PWI
DEPOT - ST 72.00
ABLUTION FACILITY
& STORE PWI
DEPOT - 108.00
PARKHOME PERWAY
- HEIDELBERG 76
HANGAR STORE
PWI DEPOT -
SENTRA RAND 6
STORE SHELTE

57.00

PWI ND 28.00

RA RAND 28.00
IGLOO HUT
I SENTRA RAND 28.00
OFFICE IGLOO HUT
PWI SENTRA RAND 28.00

GENERAL SPECIFICATION:

CONTACT PERSON ON SITE

Ms Amanda Walker
Kayalami Road
Sentrarand

Telephone (011) 960-2147

Any queries concerning work, please contact above person

14

Respondent’s signature 14

Date and company stamp
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SCOPE OF WORK

AREAS TO BE CLEANED

(A) Main Entrance / Security / Ablution / Reception Area and surrounding depot area

(B) Stairs and Landings (service and main stairs)

(C) Office and passages (including boardrooms, store rooms, etc.)

(D) Lift Foyers

(E) Toilets: Ladies /Gents

(F) Kitchens

(G) Entertainment areas / bars
(H) Lifts

enclosed plan)

(L) Lobby's on floors outside windows !

DUTIES (all floors/areas where applicable) O;

15

1.DUSTING (OFFICES AND PASSA‘ES E,

% Carpets
% Vacuum
% Spot clean

% Steam clean Q\@

2.DUSTIN ICES AND PASSAGES)

o telephone and disinfect

» all high ledges and fittings

% Dus®ball horizontal surface(low level)

% Dust all vertical surfaces (walls, cabinets, etc. to height of 2
meters)

% Dust all windows ledges/calls (low and high)

3.WASTE DISPOSAL (OFFICES, KITCHENS AND TOILET)

< Empty and clean all ashtrays
< Empty and clean all waste baskets and receptacles
Remove all waste to bins for removal by Metropolitan Council

4.WALLS/DOORS AND PAINTWORK/WALL PAPER

% Spot clean all low surfaces (finger marks, etc.)

g

(I)  Windows V
(J) Parking area
(K) Surrounding area at (main entrance) and garden @ pot area as per

Weekly
As necessary
Quarterly

Daily
Weekly
Daily
Weekly
Daily

Daily
Daily
Daily

Daily

Respondent's signature 15 Date and company stamp
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% Washing of entire walls Quarterly
5.GLASS DOOR AND MENTAL WORK
Weekly
< Spot clean main entrance glass doors Weekly
% Clean or polish all bright metal fittings to doors/frames
6.ENTRANCE Y
FOYER/RECEPTION/RECEPTIONOFFICE/LOBBY’S ily
Da

% Sweep entrance foyer and entrance \)aily
% Clean door mats and dust blinds Daily
< Damp clean counter tops Daily
% Damp mop Daily
% Machine buff
% Clean up Lobby's outside windows
7.TOILETS O;
< Empty and clean all waste receptacles Daily
% Clean and sanitise all W.C. howl ins and urinals/- Daily

outlets Daily
% Clean all mirrors Daily
< Damp mop floors with@disinfeCtant Daily
% Clean all metal fitti X Daily
% Spot clean wal% s W.C. partitions Quarterly
% Treat against staifting, fungal and bacterial growth Daily
% Replenish,toi per Daily
% Wipe 4@1 dryers and all other fixed services
8 OW CLEANING
% Clean interior faces of all windows quarterly
% Clean exterior faces of all windows (low & high) quarterly
% Clean main entrance foyer glass windows internally and Weekly

externally
9.VERTICAL BLINDS
& Dust Daily
% Wash Annually
10.MISCELLANEOUS
% Polish desk and office furniture Weekly

Respondent's signature 16 Date and company stamp
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% Material —covered furniture to be vacuumed
» Material — covered furniture to be steam cleaned

L)

oo

11.KITCHENS

K/
L X4

Floors to be damp mopped

% Sinks to be cleaned

% Cupboard to be damp wipe

% Cupboard to be washed (inside)

% Wipe clean all electrical equipment and or other

>

*

0

12.Lifts

% Floors mats to be removed and cleaned
% Walls and fittings to be cleaned

Weekly
Quarterly

Daily
Daily
Daily

Qusrﬁsgly
Gy
Oé\ﬁ:;'v

% Surface refuse from floors to be removed Daily
% Doors / door frames (externally and internally to be damp Daily

cleaned) Daily
% Ceiling grids to be dusted Q

13.ALL PAKING AREAS/RAMP/GUAR QSE AT
ENTRANCE
Daily
% All surface refused to b e Daily
% Around buildings to b€ swept
14.EXTERNAL A M IN ENTRACE, AREA IN
FRONT OF A AND GARDEN
< All's Q ef¥Se to be removed Daily
<> 0'Be swept Daily
) en area to be checked and cleaned where necessary Daily
15.ENTERTAINMENT AREAS/BARS AND LAPAS (inside
& outside)
Weekly

% Floor to be vacuumed/damp mopped Daily
% Surface refuse to be removed Daily
% Sick’s to be cleaned Daily
< Counter tops/bar tops to be damp wiped Daily
% Area to be swept Weekly
% Garden area to be cleaned and grass cut
16. STAIRS / LANDINGS / BALUSTRADES
% Floors to be vacuumed / swept Daily

Respondent's signature 17
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< Ceramic floors to be damp mopped
< Wall panels to be damp wiped

17. LIFT FOYER

% Floors to be vacuumed

< Ceramic floors to be damp mopped
< Wall panels to be damp wiped

18.SUPERVISION

< Full time supervision to be provided by Contract

% Quality Control will be done by client on site (sign off of job SW
cards)

19.EQUIPMENT/MATERIALS/CONSUMABLES !

To be provided by Contractor and delivered timo@

% Vacuum cleaners OO

% Polishers

% Brooms

% Mops

% All cleaning chemicals

% Consumables .e.g. toi@pe f an acceptable standard

% Toilet paper doubl N
% Buckets

< Necessary sign_b s e.g. floor Wet/Slippery, etc.
% Contra onform with all Safety Requirements
inclu few, Health, Environment (SHE) Induction for
sed

rs as specified by Transnet Freight Rail (copy
€

All cleaning chemicals and Cleaning Machinery to be supplied by
cleaning company and clearly marked by the contractor

Consumables e.g. cleaning chemicals be an acceptable standard
meaning SABS Approved or Equivalent

NB: All equipment to be kept in good and safe condition at all
times and to comply with all safety regulations including
all extension cords etc.

i) Toilet Area’s are not to be used as change rooms.
Cleaning of equipment will not be allowed in toilet
areas.

18
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i) Disposal of dirty water to be deposited directly into

toilet Pans, Toilet areas to be cleaned after work has
been completed or minimum daily.

STAFF REQUIREMENTS/WORKING HOURS

a) Cleaning to commence from Monday to Friday 07:00 to 16H00 (times £an be
altered due to emergency requirements) 4
UNIFORM CLOTHING k
a) The Contractor shall at all times ensure that all cleaning st \én provided

with all necessary protective clothing, e.g. Gloves, Shoes, miask C.
All Cleaning staff to be identifiable with (Visible) identiilcat ) all times

TERMS OF CONTRACT

2 year contract QE

PAYMENT

ACCREDITED BEE SUPPLI

The following payment<€erpis s

Il apply

(a) All supplierxﬁha}\ paid within 30 days from date/receipt of invoice by the

accounting offic wing acceptance of services by Transnet freight rail, provided

normal pre t procedures have been followed. All suppliers must submit their

BBBEE Cerfificaté’

(b ohth will be calculated from the 1% of the month to the 30/31% of the month.
he event of full staff compliment not available, payment for that specific day

will b&withheld.

(d) Signed register of worked performed to be submitted with the invoice. Note that

the invoice should indicate all buildings (by using the asset numbers or a clear

description thereof)

(e) Register to be signed by Supervisor of the specific area

(f) Invoice to be signed by the relevant Manager to indicate that the work was

performed to satisfaction before submitting for payment.

OTHER TRADE SUPPLIERS

(a) All suppliers are paid within (30 days) from month —end statement.

(b) Early settlements are discouraged unless very special circumstances prevail.

Respondent's signature 19 Date and company stamp
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(c) Early settlements will only be approved by the Chief Procurement officer, or his

delegate, based on the
settlement discount being more advantageous than the financing cost incurred by

Transnet Freight Rail.

BREACH OF CONTRACT

The client (Transnet Freight Rail) will be allowed to terminate the contract bx giving
30 days notice should the cleaning service not be according to speciﬁcatfﬁ and to

-00000- \L O $V

C)OQ
a3
QQ*

(2
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SECTION 4
REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

N

Returnable documents

C.1.Returnable Schedules / Documents required for tender eva@moses (By

S

Returnable Schedules / Document\L YES/NO/N/A
1 Certificate Of Authority For Joint Venture@ez Applicable | X
2 Schedule of the Tenderers Experiente X
3 Certificate of Attendance at CIaQica eeting X
4 Labour Payment Schedul X
5 Supplier Declaration f ersion2) X
6 Letter of Good Sta JN ith the Compensation Commissioner | x
7 Original / Certi BEE Rating Certificate With Detailed X
Scorecard
8 pliance With Requirements Of The Scope x
9 opy of Financial Statements (for the past 3 years) x
ing Balance sheets where BBBEE not provided.
10 ied Copy of Share Certificates CK1 & CK2 X
11 Certified Copy Of Certificate Of Incorporation and CM29 and X
CM9
12 | Certified Copy of ldentity Documents of X
Shareholders/Directors/Members (Where Applicable)
13 | Cancelled Cheque X
14 | Original current Tax Clearance Certificate X
15 | Original Vat Registration Certificate X
16 | Copy of BEE Policy/BEE Plan/Employment X
Policy/Procurement Policy

21
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SECTION &5

REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

Information Session \‘s

8. RFP SITE MEETING 4

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLL WENUE:

Venue : SENTRARAND
Time : 10HOO O
Date 5 13 NOVEMBER 2012

The site meeting is compulsory and companies not attendi ill.lbe overlooked during the tender
awarding process.

Contact people on sites: Leandria (08 27(@

8.1. ATTENDANCE CERTIFIC
This is to certify that \
Representativ
Has/have tédayséttended the Tender briefing in respect of the proposed:

kkT NSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE
DATE

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

SIGNATURE OF TENDERER: Date:

22
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SECTION 6
REQUEST FOR PROPOSAL (“RFP”)

RFP_ NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD

Supplier Declaration Form !
Transnet Supplier Declaration/Application

OF TWO YEARS.

N

The Financial Director or Company Secretary y
Transnet Vendor Management has received a request to load your comp to the Transnet
vendor database. Please furnish us with the following to enable us to s'this request:

Nogkw N=

©

NB:

IMPOR

Original cancelled cheque OR letter from the bank wexifying banking details (with bank
stamp)

Certified copy of Identity document of Sharehold irectors/Members (where applicable)
Certified copy of certificate of incorporation, ) AEM9 (name change)

Certified copy of share Certificates of Shayeh s, CK1/CK2 (if CC)

A letter with the company'’s letterhead ¢onfirmiffg physical and postal addresses

Original or certified copy of SARS\ TaxX Clearance certificate and Vat registration
certificate

A signed letter from the Audito ountant confirming most recent annual turnover and
percentage black ownegship he company AND/OR BBBEE certificate and detailed

scorecard from an ac rating agency (SANAS member).
h&

Complete the “Supplier Declaration Form” (SDF) on paget of t ter

* Failure to s i ove documentation will delay the vendor creation process.
= Where appliCable, respective Transnet business unit processing your application may
request er,information from you. E.g. proof of an existence of a Service/Business

contr our business and the respective Transnet business unit efc.
NOTES:

a)

b)

\\

If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant
confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating

agency (e.g. permanent SANAS Member).

23
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If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificate in your
submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating

agency (permanent SANAS Member).
d) To avoid PAYE tax being automatically deducted from any invoices received from

e)

you, you must also contact the Transnet person who lodged this request on your behalf, so
as to be correctly classified in terms of Tax legislation. 4

Unfortunately, No_payments can be made to a vendor until the ven as been
registered, and no vendor can be registered until the vendor application WQ her with

its supporting documentation, has been received and processed.

supporting documents mentioned above to the Transnet Q I who is intending to

f) Please return the completed Supplier Declaration Form (SDF with the required

procure your company’s services/products in order that he/sh€ should complete and
Internal Transnet Departmental Questionnaire referring the matter to the
appropriate Transnet Vendor Master Office.

Transnet Vendor/Supplier Management [pleas this with your relevant Transnet

department before sending this document out,

24
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Supplier Declaration Form

Company Trading
Name
Company  Registered
Name

Company Registration Number Or ID Number If A
Sole Proprietor

Form of entity cC Trust Pty Ltd | Limited Partnershi | Sole

p Propri tq‘r‘
VAT number (if
registered)

Company Telephone V
Number

Company Fax Number

Company E-Mail

Address
Company Website
Address

: Bank,A Q’[
Bank Name Nu

Postal
Address \ | Code |

Physical

Address | Code |

Contact Person

Designation

Telephone

Email

Annual Turnov nge (Last|<R5 R5-35 > R35
Financial Ye Million million million
Provide Products Services Both

Area National Provincial Local
Is Yo pany A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or Yes. No
IRP30 Certificate
Main Product Or Service Supplied (E.G.
Stationery/Consulting) :
BEE Ownership Details
% Black % Black women DR
Ownership ownership petson/s

- \ ownership
Does your company have a BEE certificate Yes | No
What is your broad based BEE status (Level 1to 9/
Unknown) :
How many personnel does the firm | Permane | Part time |
25
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| employ [ty |

Transnet Contact Person
Contact number

Transnet operating
division

Duly Authorized To Sign For And On Behalf Of Firm / Organization

Namg\; Eesugnatno
Signature Date

Stamp And Signature Of Commissioner Of Oath
Name ‘. Date
$$$$$ Telephone

Slgnature NG

NB: Please return the completed Supplier Declarati FOL (SDF) together with the
required supporting documents mentioned aboye e Transnet Official who is
intending to procure your company’s service ts.

26
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2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)
21 Indicate the business sector in which your company is involved/operating:
Agriculture Mining and Quarrying

Manufacturing Construction <
Electricity, Gas and A

Water e Flnance and Busn;%?ss Services g
Retail, Motor Trade Wholesale Trade, Commercial A

and Rﬁééir Services Alhed Sarwces ﬁﬁi‘” j

i

QQQQQ

Otheﬁ* Trade e

Ccif:;gmumty, Socta! and

aaaaa

oooooo

Actmty Lirls

wwwwww

Types of Serwc:es
Provided

Since when has the
firm been in business?

[2.2 | What is your co s annual turnover (excluding VAT)? * .
<R20 |>R20k [ >R03 | %RWn* | >R6m >R11 >R16 >R26 | >R31 |>R35m
k <R0.3 5m | <R10m m m m |m

m - : - <R15 53825 <R30 | <R34
' | | m m
A\

[ Where are your operating/distribution centres situated *

2l
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3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable) (* - Minimum requirements)
[3.1 | Did the firm previously operate under another name? * |
Y ESIE| |NO | B
[3.2 [ If Yes state its previous name:* : : R |
Registered Nar
Trading Name
£33 | Who were its previous owners / partners / directors
SURNAME & INITIALS .
34 List Details of current part rs, ietors and shareholders by name,

s and ownership as relevant: *

DIS- [ GENDE | DATEOF [ % %
ABLE| R | OWNERS | OWN | VOTI
i | HP ED | NG

identity number, citizenghi
SURNAME | IDENTIT

& i )
INITIALS | NUMBER

List details of current directors, officers, chairman, secretary etc.
of the firm: * ;|

SURNAME | IDENTITY [TITLE | DIS- [GENDER| % OF TIME [CONTACT
& INITIALS | NUMBER | ABLED | DEVOTED TO | NUMBER
A al e . [BNTHEEIRM L

28
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3.6 List details of firms personnel who have an ownership interest in
another firm: *
SURNAME IDENTITY | NAME & TITLE IN % TYPE OF
& INITIALS NUMBER | ADDRESS OF OTHER FIRM | OWNED | BUSINESS
OTHER FIRM OF OTHER
FIRM

| 4. VENDOR DETAIL

$$$$$

(Please tick as applicable)

(* - Minimum requirements

| 4.1 [ How many personnel does the firm employ? *
BLACK WHITE |COLOUR | INDIA OTHER TOTAL
ED \ e
Permane
nt_
O
Time
411 In terms of abov, ovide numbers on women and disabled
personnel? * . : i
BLAQ HITE |COLOUR | INDIAN | OTHER | TOTAL
. ‘ ED .
Women

Disabled

Provide Details of Contact Person/s Responsible for Broad Based
Black Economic Empowerment (BBBEE) in the Company *

INITIALS

DESIGNATION

TELEPHONE NO.

4,21

| total revenue)?

ooooo

ooooooo

ooooo

YES

| NO

29
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| 4.2.2 [Is your company a recipient of Enterprise Development Contributions?* |
[ YES | | NO | |
4.2.3 May the above mentioned information be shared and included in Transne|

Database for
Future reference? *

[ YES | [ NO | |

4:2.’4 If you are successful in the tender/contract (where appllcable) d this
is award&eqhtq’your company /organization, will this have j ositive

$$$$$$$

. impact on your employment plans? *

[ YES | | NO | B

[ 4.2.5 | If yes (above) kindly provide the following inforgatiop=\ |

- BLACK WHITE |COLOUR | INDIAN | OTHER TOTAL
. |= "ED N :
Permane
Part
Time
| 4.2.6 [ In terms of above kindI§, providé numbers on woman and disabled perso|
BLACK INDIAN OTHER TOTAL
Women
Disabled
| 4.2.7 | Are an ur members/shareholders/directors ex employees of Transi
[ YES | | NO | |
4.2.8 of your family members employees of Transnet? |
YE [ NO ] |
[ 4.2.9 | If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees
SURNAME IDENTITY | NAME & TITLE IN % TYPE OF
& lNI'!'\IA\L\S NUMBER | ADDRESS OF | OTHER FIRM | OWNED | BUSINESS OF
OTHER FIRM ! OTHER FIRM
30

Respondent's signature 30 Date and company stamp




TRANSNET

Internal Transnet Departmental Questionnaire (for office use only)

Section 1:To be completed by the Transnet Requesting / Sourcing Department
TFR TRE TPT TPL TNPA | | TRN |
Creat Amen Block Unblo Once-Off / Emergency |
Exte Delet Undel

Supplier’'s trading name

Supplier’s reqistered

Please indicate if the Supplier has a contract with sourcing v
es No
Transnet OD
If yes please submit a copy of the letter of
award
a) What is being procured from the supplier?
i. Products only Yes
ii. Services only Yes
iii. Labour only Yes |
iv. Mix of services and Yes -
v. Mix of services and labour Yes =
b} If your answer is YES to questions Il, Ill, 1V or V in par p above, please indicate
whether the relevant PAYE questionnaires have be@arded to the appropriate Transnet
Operational Divisions’ decision making bodies ¢/ Strategic Supply Management team for a
directive /decision on tax withholding from pa thls supplier.
| Yes | | No | |
| ¢) If your reply to (b) is “NO”, plea; f&nish
d) Certification and Appav oposed Vendor Creation/Unblocking/Other Changes by

ISM HAS IN ALL RESPECTS BEEN ADHERED TO AND |
E THE PROPOSED VENDOR CREATION/APPROVAL/OTHER

Transnet Official wit priate Delegated Authority :
HEREBY CERTIFYX. THAT THE TRANSNET DETAILED PROCCUREMENT PROCESS (DPP) /

Grade Date Signature
Y Iv [ [w[m[D]D
CHANGES TO BE EFFECTED ON THE VENDOR MASTER
| Tel No: | | Fax |
Section 2: To be completed by the BEE Department (this section is for
NARROW BASED (NB) BROADBASED (BBBEE)
QSE:
CONTB. | EME: : LARGE:
BEE O BWBE DPB| MR LEVEL | <R5m >R5m ~R35m VALIDITY DATE
<R35m
Name Grade Date Signature
Y '\(/ A I'%s'% 1
waf '}_‘,g
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SECTION 7

REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

Refer Document auache:retoo $V

C)OQ
a
QQ*

W
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SECTION 8
GENERA
L
TENDER
CONDITIONS
FORM CSS5 (REVISED FEBRUARY 2007)
INDEX
CL PAGE
[
SUBJECT NUMBER(S)
GENERAL 1 2
LODGING OF TENDERS 2 2
USE OF TENDER FORMS 3 2
THE RAISING OF A CHARGE FOR PLANS, SPECIFICAT 4 2
TNEDER FORMS AND SAMPLES
DEFAULTS BY TENDERERS 5 2
CURRENCY 6 4
EXCHANGE AND REMITTAN 7 4
ACCEPTANCE OF TENDER/QUOTATIO 8 4
LAW GOVERNING CONTRACT 9 5
IDENTIFICATION 10 5
FORMAL NOTIFICATION REG OF SUCCESSFUL 11 5
TENDERER
UNAUTHORISED CO ABOUT TENDERS 12 5
TENDERER’S SAMPL, 13 6
CONTRACT DOC 14 6
SECURITIES 15 6
DELIVERY 16 7
SHIPME 17 7
EXPO 18 8
MATERIAL - 19 8
ECT TO CONFIRMATION 20 8
DELETION OF ITEMS NOT TENDERED FOR 21 8
ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES 22 9
VALUE ADDED TAX 23 9
TERMS AND CONDITIONS OF TENDER 24 9
IMPORTANT NOTICE TO TENDERERS REGARDING PAYMENT 25 9
QUANTITY/QUANTITIES : (PERIOD CONTRACTS ONLY) 26 10
PACKING AND MARKING 27 11
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC. 28 11
VISITS TO FOREIGN COUNTRIES 29 12
TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF 30 13
PREPRODUCTION SAMPLES 31 14
RAILAGE FREIGHT AND OTHER CHARGES 32 14
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1. GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as laid down by Transnet
Limited herein after referred to as “Transnet” and are to be strictly adhered to by Tenderers (where applicable).

2. LODGING OF TENDER

2.1 Tenders shall be lodged with Transnet not later than the closing date and time speciﬁed& the receipt
thereof, in accordance with the directions issued with tender documents.

22 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a ventig stipulated in
the Request for Tender (RFT) or Request for Proposals (RFP) or Request uotations (RFQ), with
the tender number and subject endorsed on the left hand bottom cornerof th e. This condition

shall NOT apply if tenders are submitted by means of a private comput em.

2.3 Tenders may be transmitted electronically to a specified e-mailor by facsimile to a specified
fax number, all of which will be stipulated in the RFT, , or REQ«(Collectively Tender Documents)
whatever the case may be. Such Tenders will if deli n or. before the closing date and hour set
out in Tender Documents for receiving tenders wi aceepted by Transnet if the Tenderer's name,

the items tendered for, the tendered price of ea (or one inclusive price where this is required)
are all clearly stated, provided however @ nder is confirmed by a letter on the Tenderer’s
O

official letterhead and signed by the sa o signed the tender document on behalf of the
tenderer, or the official tender form completed, is posted or forwarded by courier service not later
than the closing date for the receipt(of tendgrs

3. USE OF TENDER FORMS

snet for the submission of tenders, Tenderers are required to submit their
on such official forms and not on office stationery bearing their own special
conditions of tender; 0l e with this conditions may result in the rejection of a tender. Tenderers must
delete items on the tende for which they have not quoted or where the price has been provided for
elsewhere in thé te cuments.

Where special forms are iss
tenders in the appropriate

4. THE OPA CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS AND SAMPLES

A noh-refundable charge may be raised for tender forms, plans, specifications and samples depending
the nature, magnitude and value of technical information or samples supplied.

42 If, any of the drawings and specifications referred to in tender forms are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Tenderers at their own expense.
5. DEFAULTS BY TENDERERS

5.1 If the Tenderer, after he has been notified of the acceptance of his tender/quotation fails to:-

5.1.1  enter into a formal memorandum of agreement when called upon to do so in terms of clause
14, within such period as Transnet may specify; or

5.12 accept an order in terms of the tender/quotation; or
5.1.3  when called upon to do so, fails to furnish satisfactory security of the fulfilment of the

contract in terms of clause 15;
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Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other tender/quotation or, if it is necessary to do so, call for tenders/quotations
aftesh, and may recover from the defaulting Tenderer any additional expense incurred by it in calling
for new offers or in accepting a lower offer.

5.2 If any person or enterprise or firm which has submitted a tender/quotation, concluded a
contract, or in the capacity of agent or subcontractor, has been associated with such tender
or contract:

\

52.1  Has withdrawn such tender/quotation after the advertised date and hour f ‘Pne receipt of
tenders; or

522  has, after having been notified of the acceptance of his tender/quigtatign, fajled or refused to
sign a contract when called upon to do so in terms of any congi ion infg part of the tender

documents; or

5.2.3 has carried out any contract resulting from suich t uotation in an
unsatisfactory manner or has breached anycondition of such contract; or

524  has offered, promised or given a bribe ation to the obtaining or the execution of such
contract, or
52.5 has acted in a fraudulengfor im manner or in bad faith towards Transnet or any

Government Department 0f towafiils any public body, company or person; or

5.2.5  has made any in statement in the affidavit or certificate referred to in Clause 11 and is
unable to prove,to isfaction of Transnet that

@) @the statement in good faith honestly believing it to be correct; and

ii) fore making such statement he took all reasonable steps to satisfy himself of its
correctness; or

sed Transnet damage, or to incur costs in order to meet the Contractor's requirements
and which could not be recovered from the Contractor; then

R tender from any such person or enterprise shall be disqualified and the person, enterprise or firm
“ including any directors shall subject to clause 5.3 be disqualified from tendering for any Transnet
business ..

53 Any person, or enterprise, or firm against whom a decision has been given under the provisions of
clauses 5.2.2 or 5.2.4 may make representations to the Group Chief Executive of Transnet, whose
decision shall be final.

5.4 Any disqualification imposed upon any person or enterprise , unless Transnet determines otherwise,
shall apply to any other enterprise under the same or different names of disqualified persons or
enterprise, or firm or associates and shall for avoidance of doubt also be applied to any agent or
employee of the person or enterprise concerned.
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6. CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local supplies.
Prices in any other currency may be rejected by Transnet save where such price is quoted for
imported Goods only.

7. EXCHANGE AND REMITTANCE

Qi‘be remitted
direct to the
ntractor in his
ations in the

The Contractor should note that where the whole or a portion of the contract or order valu
overseas, Transnet shall, if requested to do so by the Contractor, effect payment overse
principal/supplier of such percentage of the contract or order value as may be stipulated b

tender documents and any variation in the amount to be so paid which may arise as a rwIltVofﬂu

rate of exchange involved, will be for the account of the Contractor .

7.1 The Contractor who desires to avail himself of the aforementionedsfacility t at the same time of
tendering furnish the information called for in the clause "Exchange‘an: Remittance" of the tender
document and also furnish full details of the principals/suppliers to, whom payment is to be made.

7.2 The Contractor shall at his own cost obtain forwar nge cover on foreign currency to protect
himself against any currency rate fluctuation ri the duration of any resulting contract or order.
Transnet will NOT accept any fluctuations in e of exchange at the time when payments are

made. Q
73 Should it be necessary for the Contyactor to ish a letter of credit through a bank, where the whole
or a portion of the contract or ordefyvalue ffo be remitted overseas by him against a contract or order
or delivered to Transnet’s overseas forwarding agent, then
such letter of credit mu§ihglearly stipulate that for payment purposes an "Original Ocean Bill of

ed document as proof that the Goods have been collected/delivered.
Transnet will not rec M
increase in price arises \afte:

contract, or sub t agreement between the parties,
8. AC A F TENDER/QUOTATION
rai

aim for adjustment of the order and/or contract price under clause 7.1 if the
e date on which the Goods were to be delivered, as set out in the order and/or

nsnet does not bind itself to accept the lowest or any tender/quotation nor will it give any reasons

. r the rejection of a tender / quotation. Transnet reserves the right to accept any tender in whole or in
“ part.
82 Upon the acceptance of a tender/quotation by Transnet, the parties shall be bound by the General

Tender Conditions and the Standard Terms and Conditions of Contract (US7)

8.3 Where the acceptance of the Tenderer is delivered by letter, the SA Post Office shall be regarded as the
agent of the Tenderer and delivery of such notice of acceptance to the SA Post Office shall be
considered as delivery to the Tenderer.

84 Where the Tenderer has been informed per facsimile message of the acceptance of his
tender/quotation, the acknowledgement of receipt transmitted by his facsimile machine shall be
regarded as proof of delivery to the Tenderer.
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12.
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LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South Africa to be
specified by the Tenderer in his tender/quotation at which all legal documents may be served on the Tenderer
who shall agree to submit to the jurisdiction of the courts of the Republic of South Africa. Tenderers from
abroad shall, therefore, state in their tender/quotation the name of their accredited agent in the Republic of
South Africa who is empowered to sign any contract which may have to be entered into in the event of their
tender/quotation being accepted and to act on their behalf in all matters relating to the contract. \0,

IDENTIFICATION
If the Tenderer is a company, the full names of the directors shall be stated in ender/quotation. If the
Tenderer is a partnership or an individual trading under a trade name, the full name rtners or of such

individual, as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFL@) R

In the case of tenders returnable to the Chairman of the r Board, unsuccessful Tenderers will
be formally notified of the names of successful Ten as Sgon as possible after the closing date
for receipt of the tender in question. In the case of s/quotations returnable to Transnet,
unsuccessful Tenderers shall, upon applicatio ished with similar information.

O

UNAUTHORISED COM I N ABOUT TENDERS

12.1 Where tender: ble to the Chairman of the Tender Board, Tenderers may at any time
communicat airman on any matter relating to their tender but, in the absence of written
authority. from\ the®Chairman, no communication on a question affecting a service, purchase, sales or
dis 1o ts or Goods, which is the subject of a tender, shall take place between Tenderers or
ot ential suppliers or any member of the Tender Board or official of Transnet during the period

n t}#€ closing date for the receipt of the tender and the date of the notification of the successful
r. A tender, in respect of which any such unauthorised communication has occurred, may be
disqualified.

Where tenders are returnable to Transnet, Tenderers may at any time communicate with the
designated representative of Transnet to whom tenders/quotations are to be submitted on
any matter relating to their tender / quotation but, in the absence of written authority from the
designated representative of Transnet concerned, no communication on a question affecting
a service, purchase, sale or disposal of assets or Goods which is the subject of a
tender/quotation shall take place between any other officer of Transnet and Tenderers or
other potential suppliers during the period between the closing date for the receipt of the
tender / quotation and the date of notification of the successful Tenderer. A tender /
quotation, in respect of which any such unauthorised communication has occurred, may be
disqualified.
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13.

14.

15.
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TENDERER'S SAMPLES

13.1 If samples are required from Tenderers, such samples shall be suitably marked with the Tenderer's
name and address, the tender number and the tender item number and must be despatched in time to
reach the addressee as stipulated in the tender form on or before the closing date of the tender. Failure
to submit samples by the due date may result in the rejection of a tender.

13.2  Transnet reserves the right to retain samples furnished by Tenderers in compliance with
tender conditions. \ﬂ

13.3  Payment will not be made for successful Tenderer’s samples that may be ed by

Transnet for the purpose of checking the quality and workmanship ofiGoods d ivered in
execution of contracts.

13.4  If unsuccessful Tenderer's samples are retained and Tende equire payment therefor,
Transnet will make payment at the tendered price of the ¢ % fit is not desired to retain
such samples and Tenderers require their return Trarisnet WaklaCcept responsibility for its

return to the Tenderer’s nearest station or sidinge uth Africa.

13.5  Transnet will not accept liability for sampl ished by Tenderers on their own
initiative. If Tenderers desire such sa@ rmed it will be at their own risk and cost.

CONTRACT DOCUMENTS

e Ge ender Conditions the special conditions (if applicable) and
t (US7)(Revised February 2007) which will constitute the contract
nce letter, subject to all amendments proposed by the parties.

The contract documents will comprise
General Terms and Conditions of

15.1  The nderer, when called upon to do so, shall provide security to the
i i Transnet for the due fulfilment of a contract or order. Such security shall be

Government or approved Municipal stocks in negotiable form; or

15.1.2 a deed of suretyship furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet to make good
any loss or damage which Transnet may incur in consequence of a breach of the contract or
any part thereof.

15.3 For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship" forms to the successful
Tenderer for the completion by his sureties, and no guarantee in any other form will be accepted.
Copies of such form will be supplied to Tenderers on request. For this purpose "Deed of Suretyship”
forms will be provided which shall be completed and returned to Transnet or a designated official by the
successful Tenderer within 30 (thirty) days from the date of the letter of acceptance. No payment will be
made until the forms, duly completed, are delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the tenderer to cancel the agreement with immediate effect. .

28

Respondent's signature Date and company stamp



CRAC-JHB-9572 TJRANSNETI

15.4

15.5

W,

The security shall be an amount which will not exceed 5 (five) percent of the value of the
contract or order unless otherwise stipulated in the tender form.

Additional costs incurred by Transnet for visits or extensions to visits necessitated by reason of
default on the part of the successful Tenderer will be for the account of the successful Tenderer.

16. DELIVERY BASIS

16.1

16.2

16.3

The prices quoted must be on a delivered price basis in accordance with the terms an !s‘?he delivery
point or points specified in Transnet's tender forms. Tenders for supply on any other Basis of delivery
are liable to disqualification. The time for delivery stated by the Tenderer must be ive of all non-

working days or holidays, and of periods occupied in stocktaking or imeffecting pairs to or
N}’ﬁe

overhauling plant, which would ordinarily occur within the delivery period giv Tenderer.

Tenderers must furnish their tender prices under the appropriate
‘Scope of Requirements" of the tender on the following basis :

16.2.1 Local Supplies - column A i.e. Prices for Goods t@ be manufactured, produced or assembled in
the RSA, or imported supplies held in So i¢a. to be quoted on a Delivered RSA named
Destination basis.

1622 Imported Supplies - column B i es¥for Goods to be imported from all sources to be
quoted on a DDU i c ation RSA basis (Delivered, Duty Unpaid to named

The attention of Tenderers is'drawn e fact that should Transnet’s departmental railage account
"Delivered Prices" Transnet reserves the right to cancel such
jateNeffect and enforce the conditions of clause 15 headed "Rights on
vised February 2007). .

contract/order withg
Cancellation” of form US

17. SHIPMENT \

17.1

17.2.

€S ing is arranged by the successful Tenderer :

e ssful Tenderer shall arrange direct with a shipping company for the Ocean Bill of Lading
rawn in favour of Transnet or a designated official, at a port of entry.

To ensure prompt clearance at RSA port of entry.

17.1.1 the first set of negotiable shipping documents shall be posted within a maximum period of
three (3) days from date of shipment to Transnet or a designated official; and

17.12  within twenty-four (24) hours of mailing the first set of documents, the second set of negotiable
documents shall be posted to Transnet or designated official.

The successful Tenderer shall be liable for all costs, including harbour storage charges, incurred in
consequence of breach of any of the abovementioned provisions.

Where shipping is arranged by the forwarding agent appointed by Transnet:

Shipping arrangements by Transnet's nominated forwarding agent shall be made direct
with a shipping company to allow the Ocean Bill of Lading to be drawn in favour of
Transnet or designated official at a port of entry.
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\ /

17.2.1 It should be noted that when Goods are offered on a free on board an ex
manufacturer's/supplier's works basis, Transnel reserves the right to nominate i'ts own
forwarding agent on condition that the successful Tenderer will not recover any additional
costs from Transnet.

17.2.2 It will be a condition that all Goods collected by or delivered to Transnet’s forwarding agent
against any resulting contract/order ~must be accompanied by the overseas
manufacturer's/supplier's commercial invoices (which must clearly reflect Transnet’s contract /
order number) and packing lists/specifications or be handed to Transnet’s forwa;‘&pg agent not
later than 3 (three) days prior to the vessel's scheduled date of departure.

Johannesburg International Airport must be reflected in the €ol Sold to"

17.2.3  In respect of airfreight shipments the Executive Manager, cw:an Airways,
jal invoices.

appearing on the overseas supplier's/manufacturer's ¢

‘Q’

Any demurrage charges applicable to the G ich become payable due to late or non-

submission of the aforementioned docume@ be for the successful Tenderer's account.

It is imperative that the above be strictly adhered to as Goods ¢ cleared by Transnet at a port

of entry in the RSA without the required documentation.

18. EXPORT LICENCE

The award of this tender/quotation for Goodsjto belimported may be subject to the issue of an export licence If
necessary, the manufacturer or his oyerseas ageritshall be required to apply for such licence.

19. QUALITY OF MATER

Unless otherwise stipul Goods tendered, shall be NEW i.e. in the unused condition, neither second-hand
nor reconditioned.

20. PRICES O CONFIRMATION

der/quotation with prices which are subject to confirmation will not be
onsidered.

20. Tenders, where firm prices are quoted for the duration of any resulting order and or contract, will receive
precedence over prices which are subject to adjustment.

21. DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had been included elsewhere in the tender.
22. ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

All alterations made by the Tenderer to his tendered price(s) prior to the submission of his tender documents
must be done by deleting the incorrect figures and words where required and by inserting the correct figures
and words against the items concerned. All such alterations must be initialled by the person who signs the
tender documents. Failure to observe this requirement may result in the particular item(s) concerned being
overlooked in the matter of the award of the business.
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23.

24.

25.2

\_/

VALUE ADDED TAX

23.1 In respect of local supplies, i.e. Goods to be manu factured, produced or assembled in the RSA, or
imported supplies held or already in transit to South Africa, the prices quoted by the Tenderer are to be
exclusive of Value added tax (VAT) which must be shown separately at the standard rate on the invoice.

232 In respect of imported supplies, i.e. Goods to be imported from all sources where Transnet is responsible
for the clearance of the supplies at the port of entry, Value Added Tax (VAT) will be paid by Transnet
upon arrival of the Goods in the Republic of South Africa. \0,

232.1 The invoicing by the Tenderer on behalf of his overseas principal, repres upply made by
the principal, which is not subject to VAT.

158i for the services
cent if the services are

2322 The Tenderer's invoice/s for the local portion only (i.e. th
rendered) must show the Value Added Tax (VAT) separatel
in compliance with section 11(2) of the VAT Act. No. 8 “

TERMS AND CONDITIONS OF TENDER

The Tenderer shall adhere to the standard terms and conditi contract a set out in Form US7 (Revised
February 2007), copy attached hereto.

Should the Tenderer find any conditions unacceptabl hotld indicate which conditions are unacceptable and

offer an alternative. Please note that any alte e'bffered shall be subject to and compared with acceptance of

the US7 or alternatives offered by other Teflderersgexcept penalties for late deliveries, the exclusion of which
ise by Transnet.

may disqualify the tender, save where indicat

IMPORTANT NOTICE TO REGARDING PAYMENT

25.1 Method of Te

55.1.1 . The ‘attehtioll of the Tenderer is directed to clause 8 of form US7 (Revised February 2007)
sets out the conditions of payment on which tender price/s shall be based.

wever, in addition to the foregoing the Tenderer is invited to submit offers based on
alternative methods of payment and/or financing proposals.

5.1.3 The Tenderer is required to give full particulars of the terms that will be applicable to his
alternative offers as the financial merits thereof will be evaluated and taken into consideration
when the tender is adjudicated.

951.4 The Tenderer must, therefore, in the first instance, tender strictly in accordance with clause
25.1.1 above.

75.1.5 The Tenderer shall clearly indicate the terms of payment. Alternative terms of payment offered
shall clearly indicate the manner in which the main offer is affected, with respect to each

country of origin.

25.1.6 Failure to comply with clauses 25.1.4 and 25.1.5 above may preclude a tender from further
consideration.

NOTE: The successful Tenderer shall, where applicable, be required to furnish a
guarantee covering any advance payments.

Conditional Discount:
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26.

\_/

Tenderers offering prices which are subject to a conditional discount applicable for payment within a
specific period are to note that the conditional period will be calculated as from the date of receipt by
Transnet of the Contractor’s month end statement reflecting the relevant invoice/s for payment purposes,
provided the conditions of the order or contract have been fulfilled and the invoice is correct in all
respects as referred to in the contract or order.

Incomplete and/or incorrect invoices shall be returned and the conditional period will be recalculated
from the date of receipt of the correct documents. \‘,

QUANTITIES (PERIOD CONTRACTS ONLY)

urchase any definite

7, the successful
be ordered against
n or before the expiry date

It must be clearly understood that although Transnet does not bind itself:
quantity/quantities under any contract which may be entered into pursuant to
Tenderer nevertheless undertakes to supply against the contract such quanti

contract orders which are posted or delivered by hand or transmitted eleg
of such contract.

It is furthermore a condition that Transnet will not accept liability for any material/stocks specially ordered or
carried by the Tenderer with a view to meeting the require undeg, any such contract. :

0

C

The estimated planned quantity/quantities likely to™5e red by Transnet per annum is/are furnished in
Annexure A attached to the relevant tender. For avo of doubt the estimated quantities are estimates and

Transnet reserves the right to order quantities ic s operational requirements.
26.1 DELIVERY PERIOD:

26.1.1 F. NTITY REQUIREMENTS
It will b dition of any resulting contract/order that the delivery period embodied therein
willgbeygo by the provisions of clause 13, 14 and 15 of form US7 (Revised February
2007).

26d.2 RIOD CONTRACTS

t will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13, 14 and 15 of form US7 (Revised February
2007).

26.1.3 PROGRESS REPORT

The successful Tenderer may be required to submit periodical progress reports in regard to
the delivery of the Goods.

26.1.4 EMERGENCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, derailments, storm damage or similar unforeseen circumstances,
supplies of the material covered by the tender are required at short notice for immediate
delivery, the Contractor will be given first right of refusal of such business. If he is unable to
meet the desired delivery period, Transnet reserves the right to purchase such supplies as
may be required to meet the emergency outside the contract if immediate delivery can be
offered from any other source.

The "Non-Fulfilment of Contract Orders” clause will not be applicable in these
circumstances.
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27.

28.

\_/

26.1.5 NON-FULFILMENT OF CONTRACT ORDERS: (AS AND WHEN REQUIRED, PERIOD
CONTRACTS ONLY)

The tender is subject to conditions contained in clauses 13, 14 and 15 of form US7 (Revised
February 2007).

PACKING AND MARKING
\‘s

27.1 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC.

Attention is directed to the Forest Act, 1968 (Act 72 of 1968), or any amendm thereto, or
regulations promulgated in terms thereof.

27.2PRINTING ON CONTAINERS AND PACKINGS

Printing appearing on all containers and packing of South Anufactured Goods shall be in

English.

27.3  USE OF MOBILE CONTAINERS AND SART S
Mobile containers and sartainers are not t or Goods which are to be despatched "FT" (Free

Traffic). Q
PLANS, DRAWINGS, DIAGRAMS, SPE@T N, ETC.

28.1 COPYRIGHT IN PLA GS, DIAGRAMS AND DOCUMENTS COMPILED BY
CONTRACTOR FO OF CONTRACT WORK:

" The successful Téndenst grants to Transnet a non-exclusive licence, in accordance with the provisions of
section 22 o iglit Act, 1978,

(a) oply any plan, diagram, drawing, specification, bill of quantities, design calculation or other
imilar document made, other than under the direction or control of Transnet, by the Tenderer
onnection with the tender;

ake free and unrestricted use thereof for its own purposes;

(c) to provide copies thereof to consultants of Transnet to be used by them for the purposes of the
consultancy; and

(d) to provide other parties with copies thereof for the purpose of tenders invited by it.

The Tenderer, furthermore, if any plan, diagram, drawing, specification, bill of quantities, design
calculation or other similar document made, other than under the direction or control of Transnet a
similar non-exclusive licence for the purposes set out herein.

The provisions of this clause 28.1 shall not apply to documents made, in the case of equipment to be
supplied, in connection with the manufacturing process of the equipment supplied but only to the
equipment supplied itself. No separate or extra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clause.
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29.

W,

28.2DRAWINGS AND SPECIFICATIONS

In addition to what may be stated in any tender form in this connection, the Tenderer should note that,
unless notified to the contrary by Transnet or a designated official by means of an official amendment to
the tender form he is required to tender for Goods strictly in accordance with the drawings and
specifications  supplied by Transnet notwithstanding that he may be aware that alterations or
amendments to such drawings or specifications are contemplated by Transnet.

28 3 TENDERER'S DRAWINGS \ﬂ

Drawings required to be submitted by the Tenderer must be furnished before the ing time and date

of the tender. The non-receipt of such drawings by the appointed time may disqualify nder
28.4FOREIGN SPECIFICATIONS x

The Tenderer quoting for Goods in accordance with foreign § ations, other than British and
American standards, is to submit translated copies of such speci ith the tender. In the event of
any departures or variations between the foreign specification(s) edl in the tender form, full details
regarding such departures or variations must be furnished by the Tenderer in a covering letter attached to
the tender. If this condition is not complied with b Ten

28.5USE OF SI (“Systeme International”) UNITS

are in units complying with the SI uliless otherwise specifically called for by Transnet.

The Tenderer must ensure that all G sical dimensions and sizes of material and fasteners

VISITS TO FOREIGN COUN

29.1 Tenderers must
Transnet should t indpection and/or witness any tests at the premises of the successful Tenderer
or his subc ingfhe country of origin for the purpose of product demonstration and/or final
acceptance orfor er reason.

29.2 If #fe Tender@¥considers overseas visits to be necessary he must provide the following information in a
g letter in respect of each visit:

Countries and places to be visited.

29.2.2 Number of employees and disciplines involved.
2923 Number of man days involved.
2924 Motivation for visit.

29.3 Transnet will make all arrangements in regard to booking of air journeys, hotel reservations, transport to
and from airports, hotels, places of inspection, etc. and all expenses will be for the account of Transnet.

29.4Before a visit is undertaken, such as envisage in this clause 29, Transnet and the successful Tenderer will

agree in writing on the number of employees of Transnet that should undertake the visit and the number of
man days involved in the visit.
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30.

31.

\ /

TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

30.1

30.2

30.3

30.

30.5

Tenders submitted by foreign Principals may be forwarded direct by the Principals to the Chairman of
the Tender Board or to a designated official of Transnet according to whichever officer is specified in
the tender documents, or may be so forwarded on the Principal's behalf by their th African
representatives and/or agents provided that written proof is submitted that such represefitative/agent has
been duly authorised to act in that capacity by the Principal. Failure to submit su risation by the
representative/agent shall disqualify the Tender.

When legally authorised to prepare and submit tenders on behalf of their Pringi domiciled in the
Republic of South Africa, representatives and / or agents must com ile s in the names of such
Principals and sign them on behalf of the latter.

South African representatives and / or agents of successfill forei derers must when so required
enter into formal memoranda of agreement in th of their Principals and must sign such
agreements on behalf of the latter. In every such a Legal Power of Attorney from their Principals
must be furnished to Transnet by South Africa gsentative and/or agents authorising them to enter
into and sign such agreements.

Such Powers of Attorney must co rnment Notice No. 1160 of 27 June 1930 (and any
amendments thereto) - "Rules of thélSupreme Court of South Africa for the authentication of documents

executed outside the Republicor ussithin the Republic.
The Powers of Attorney gnusfybe signed by Principals under the same title as used in the tender

documents.

On arrival withinhe R&public of South Africa these Powers of Attorney are to be completed in terms of
Section 8(2) e uties Act No. 77 of 1968, or any amendment thereof.

Ifa ttorney held by the South African representative or agent includes matters of a general
natffre besides Provision for the entering into and signing of contracts with Transnet, a notarially certified
ereof should be furnished.

e Power of Attorney must authorise the South African representative or agent to choose domicilium
tandi et executandi as provided for in Clause 8 of the General Conditions of Transnet Tenders,
Contracts and Orders Form US7 (Revised February 2007).
If payment is to be made in South Africa, the Contractor (i.e. the Principals, or the South African agents
or representatives), must notify Transnet in writing whether :

30.4.1 Cheques are to be drawn for payment to the credit of the Contractor's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

30.42 Cheques are to be made out in favour of the Contractors and forwarded to their South African
agent or representative, in which case such agent or representative, must be duly authorised to
sign the receipt on the cheque and discharge it on behalf of his Principals.

The attention of the Tenderer is invited to Clause 15 regarding the provision of security for the
fulfilment of contracts and orders and the manner and form in which such security is to be furnished.

PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior to the commencement of
delivery of the Goods against any resulting contract, Tenderers are to note that for the purpose of calculating
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penalties for late delivery (if applicable) in terms of Clause 30 of form US7 (Revised October 2005) the actual
contractual delivery date will be considered to be;

31.1 the period offered by the successful Tenderer to submit the pre-production sample calculated as from the
seventh day after the date of the letter of acceptance;

PLUS

31.2 the period required by Transnet to approve the pre-production sample calculated as Q#) the date of
’ receipt thereof;

PLUS
313 the period offered to effect delivery of the Goods calculated as fro d Mroval of the pre-
production sample by Transnet.

Tenderers will not be held responsible for late delivery of the Goods resul delays on the part of Transnet

to approve the pre-production sample.
32 RAILAGE FREIGHT AND OTHER CHARGES

32.1 The Tenderer must indicate whether the qu@ includes rates for inter alia the following:

° transport to port of export;
° forwarding charges
° ocean freight

° marine insurance
o landing ch
° dock dug§;
sur
° railage, ossible, otherwise road transportation from port of discharge,

es ased on estimated weights and dimensions calculated by the Contractor. In the event of
jons being exceeded by the actual weights and dimensions, Transnet shall not be liable to

ntractor the associated increased costs.

haxTenderer shall indicate whether the Contract Price is exclusive of customs, import and excise duties,
\k surcharges and VAT. '

00000000000
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SECTION 8

REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

N

STANDARD TERMS AND CONDITIONS OF CONTRACT (US7 — SERVICES)

C)OQ
3
Q@

W
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms

in the associated tender documents, exclusively govern the provision of Services by the S%Iier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, su 0 Vases shall
have the meaning assigned thereto in this clause, except wher text clearly requires
otherwise:

2.1. “AFSA" means the Arbitration Foundation of South Africa;

2.2. “Agreement’ means the Agreement and its ted schedules and/or annexures and/or
ents and/or Work Order(s), specifications for
the Services and such special conditi all apply to the Agreement, together with the
General Tender Conditions and @ny additional provisions in the associated bid documents
tendered by the Supplier (asiagree een the Parties), which collectively and exclusively

S

govern the provision by the Supplier to Transnet;

2.3. “Background hitellgetualProperty” means all Intellectual Property introduced and required

by either Pa x ect to their obligations under the Agreement owned in whole or in part
by or liéensed to either Party or their affiliates prior to the Commencement Date or developed
Co

after encement Date otherwise pursuant to the Agreement;
2 us s Day(s)” means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

5. “Commencement Date” means the effective date at which time the Supplier's provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2

hereto (SCHEDULE OF REQUIREMENTS / WORK ORDERY);

26. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

(@)

(b)

(©)

(d)

(e

)

(9)

(k)
0]

(m)

(n)

information relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;
\‘s

private and personal details of employees or clients of the disclosing Party orlany other
person where #n onus rests on the disclosing Party to maintain the coﬁd%ntial f such

information;

any information disclosed by either Party and which is clea eing confidential

or secret;

information relating to the strategic objectives nning of the disclosing Party relating

to its existing and planned future busines ties;

information relating to the past, pr future research and development of the

disclosing Party;

information relating to the buginess|activities, business relationships, products, services,

customers, clients bcontractors of the disclosing Party where an onus rests on the

disclosing Pa the confidentiality of such information;

informati
belongihg to t

echn and scientific information, Know-How and trade secrets of a disclosing Party

in the software and associated material and documentation

isclosing Party;

cluding inventions, applications and processes;
opyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and
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(0) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

2.7. *“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, progra \}rying
signals, published editions, photographic works, or cinematographic works opyright
owner to do or to authorise the doing of certain acts specified in respctwfthe ifferent

categories of works;

2.8. “Default” means any breach of the obligations of either Pay ing but not limited to

fundamental breach or breach of a fundamental term) or any act, omission, negligence
or statement of either Party, its employees, agents or Stibcontractors in connection with or in

relation to the subject of the Agreementandinr ct of Which such Party is liable to the other;

orship, products and materials developed,

2.9. “Deliverable(s)” means any and all wor

written, prepared, assembled, integratec d or provided by the Supplier in relation to the

Services;

2.10. “Designs” mean registered design d/or design applications and will include the monopoly
right granted for the f an independently created industrial design including designs

dictated essen nical or functional considerations as well as topographies of

integrated qi X iftegrated circuits;
211. “Fe % méan the agreed Fees for the Services to be purchased from the Supplier by

nsifét, as detailed in the Schedule of Requirements or Work Order(s), issued in accordance
th greement, as amended by mutual agreement between the Parties and in accordance

with the provisions of the Agreement from time to time;

.12. “Foreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

2.13. “Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

2.14. “Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"parties” mean the Parties to the Agreement together with their subsidiaries, divisions,‘b#siness

units, successors-in-title and their assigns;

“Party" means either one of these Parties;
“patents” mean registered patents and patent applications, once the la Moceeded to
grant, and includes a right granted for any inventions, produ cesses in all fields of

technology;

“Permitted Purpose” means any activity or progessito be undertaken or supervised by
Personnel or employees of one Party during rm he Agreement, for which purpose

authorised disclosure of the other Party's tial Information or Intellectual Property is a

prerequisite in order to enable such act nrocess to be accomplished;

“personnel” means any partnef, employee, agent, consultant, independent associate or
supplier, Subcontractor and the sta uch Subcontractor, or other authorised representative

of either Party;

“Purchase Or meahs official orders issued by an operating division of Transnet to the

Supplier fofth jon of Services;

“S Requirements” means Schedule 2 hereto, unless substituted by a Work Order

rders, as defined;

ce(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

chedule of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

“Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract,
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services; \ﬂ

“Tax Invoice” means the document as required by Section 20 of the Value-Ad x Act, 89

of 1991; V
“Third Party Material“ means software, software development to odglogies, ideas,
methods, processes, concepts and techniques owned by, or li third party and used

by the Supplier in the performance of the Services;

“Trade Marks®” mean registered trade marks and mark applications and includes any

sign or logo, or combination of signs and/or, @ capable of distinguishing the goods or
services of one undertaking from those r undertaking;
“VAT” means Value-Added Taxi Value-Added Tax Act, 89 of 1991; and .

“Work Order(s)” means a detaile@yscope of work for a Service required by Transnet, including

timeframes, Deliverable {Rees\and costs for the supply of the Service to Transnet, which may

be appended to t rom time to time.

INTERPRETA m\
3.1. Clau gs in the Agreement are included for ease of reference only and do not form part
ree

e nt for the purposes of interpretation or for any other purpose. No provision shall
ed against or interpreted to the disadvantage of either Party hereto by reason of such

Pafty having or being deemed to have structured or drafted such provision.

3.2. Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. Areference to the singular incorporates a reference to the plural and vice versa.

3.4. Areference to natural persons incorporates a reference to legal persons and vice versa.

3.5. Areference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meetthe requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

\
Such Purchase Orders shall be agreed between the Parties from time to time, su gt to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of Went asifit
were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can ritten suggestions for

amendments to the Schedule of Requirements or Work Orders, ié@ccordance with procedures
set outin clause 28 (AMENDMENT AND CHANGE

Party within 14 (fourteen) Business Days, or s

) below. A Party will advise the other

er period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision orfconditi the Schedule of Requirements and/or Work
Order(s) conflicts with a like §¢rm, Rrovision or condition in the Agreement and/or a Purchase

Order, or where the Agr t is silent on the matter, the term, provision or condition in the

Schedule of Requi t r Work Order(s) shall prevail.

Time will be ofith senee and the Supplier will perform its obligations under the Agreementin
accordance %e meframe(s) (if any) set out in the relevant schedule, save that the Supplier
willgrot be& under this clause if it is unable to meet such obligation within the time required

s%rirech result of any act or omission by Transnet and it has used its best endeavours to
ransnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

NothinQ in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

5.2. Neither Party shall be entitled to, or have the power or authority to enter into an agreementin
the name of the other; or give any warranty, representation or undertaking on the other's behalf;
Respondent's Signature Date & Company Stamp
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or create any liability against the other or bind the other's credit in any way or for any purpose

whatsoever.

6. WARRANTIES

6.1. The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement a t the

Agreement is executed by a duly authorised representatives of the Suppli

(b) itwill discharge its obligations under the Agreement and any annexur schedule hereto
with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuners sociated benefits, if

e tax for its Personnel in

any, of its Personnel and for withholding and remitting

(d) it will procure licences for Transnet in re§j

part) of such Third Party Materi

up for archiving and disasteritecovely; and

(e) the use or possessign byl ransnet of any Materials will not subject Transnet to any claim
for infringemeE Inteliectual Property Rights of any third party.

6.2. The Supplier s that it will perform its obligations under the Agreement in accordance

with the Service as defined in the relevant schedule. Transnet may at its discretion audit

co ia h the Service Levels, provided that any such auditis carried out with reasonable
tice and in a reasonable way so as not to have an adverse effect on the performance of
ices. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to

meet the Service Levels, Transnet may claim appropriate service credits or invoke a retention of
\\ Fees as detailed in the relevant schedule and/or Work Order.
6.3.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

The Supplier will not be liable to remedy any problem arising from or caused by any

modification made by Transnet to the Deliverables, or any part thereof, without the prior

\)

The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuantto

approval of the Supplier.

sub-clause 6.5 above, including but not limited to any cost implications or any ption or
delay in the performance of the Services. The Parties agree thatany ch W Services,
including the charges for the Services or any timetables for deliv f ices, will be
agreed in accordance with the change control procedure, as i use 28 (AMENDMENT

AND CHANGE CONTROL).

The Supplier warrants that -

(a) ithas, using the most up-to-date software @ 2ble, tested for (and deleted) all commonly
known viruses in the Materials and 'r es known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery tg TraRgnet, fhe Materials do not contain any trojan horse, worm,

logic bomb, time b ack door, trap doar, keys or other harmful components.

The Supplier agrgés th the event that a virus is found, it will at its own expense use its best

endeavours t&' Transnet in reducing the effect of the virus and, particularly in the event
u

that a virus s of operational efficiency or loss of data, to assist Transnet to the same

te such losses and to restore Transnet to its original operating efficiency.

er undertakes to comply with South Africa’s general privacy protection in terms of the
ights (Section 14) in connection with the Agreement and shall procure that its Personnel
hall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, incluefug the

coordination of such activities across all parts of its organisation.

7. TRANSNET'S OBLIGATIONS y
7.1. Transnet undertakes to promptly comply with any reasonable r Supplier for

information, including information concerning Transnet's oper,; ctivities, that relates to
the Services as may be necessary for the Supplier to perfori @ ervices, but for no other
purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and t to observance by the Supplier of its

confidentiality obligations under the Agreem

7.2. The Supplier shall give Transnetre

with sub-clause 7.1 above.

7.3. Subjecttoclause 13 (S LIER'S PERSONNEL), Transnet agrees to provide the Supplier or its

8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. Thé Supplienshall -
) ond promptly to all complaints and enquiries from Transnet;

(b) inform Transnetimmediately of any dispute or com plaint arising in relation to the provision
\\ of the Services;

(c) conductits business in a professional manner that will reflect positively upon the Supplier

and the Supplier’s Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier refating to the
performance of the Services and keep such records for atleast 5 (five) years from the date

of each such transaction;
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obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and

Safety Act, 85 of 1993; and 4

comply with all applicable environmental legislation and regulations, and onstrate

sound environmental policies, management and performance.

8.2. The Supplier acknowledges and agrees that it shall at all times ;

(a) render the Services and perform all its duties with hones @ tegrity;

(b) communicate openly and honestly with Tra and demonstrate a commitment to
performing the Services timeously, effici d to'the required standards;

(c) endeavour to provide the highest pagsible dards of service and professionalism, with a
reasonable degree of care a ilige

(d) use its best endeavourg andtake Every diligent effort to meet agreed deadlines;

(e) treat its own Pers as well as all Transnet's officers, employees, agents and
consultants gith ss and courtesy and respect for their human rights;

() practi X ombte its own internal policies aimed at prohibiting and preventing unfair
discrimihation (as further referred to in clause 22 — EQUALITY AND DIVERSITY);

( at all enquiries from Transnet in connection with the Services with courtesy and respond

enquiries promptly and efficiently. Where the Supplier is unable to comply with the

provisions of this sub-clause, the Supplier will advise Transnet of the delay and the
reasons therefor and will keep Transnet informed of progress made regarding the enquiry;

(h) when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

() notallow a conflict of interest to develop between its own interests (or the interests of any
of its other customers) and the interests of Transnet;
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(i) notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

\)

() not otherwise act in an unethical manner or do anything which could rea ?ably be

omission;

expected to damage or tarnish Transnet's reputation or business image; a

(m) immediately report to Transnet any unethical, fraudulent or otherwi W conduct of
which it becomes aware in connection with Transnet or the pr ervices.

9. FEES AND EXPENSES
9.1. In consideration of the provision of the Services, nshet will pay to the Supplier the Fees

detailed in the relevant schedule or Work Ord

9.2. Transnet will not be invoiced for material§

9.3. Unless otherwise agreedi
all reasonable and

of the Services Qrovi

(a) are agree nsnet in advance;

(b)’ are in d in accordance with Transnet's standard travel and expenses policies;
) assed on to Transnet at cost with no administration fee; and

(d) will only be reimbursed if supported by relevant receipts.

4. Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying outthe Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.
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10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

10.3. All Fees and other sums payable under the Agreement are exclusive of VAT, whj ?h/ill be

r(s) appended to
a nt. Payment

O\(thirty) days after date

payable at the applicable rate.

10.4. Unless otherwise provided for in the Schedule of Requirements or Work O

the Agreement, Tax Invoices shall be submitted together with a mo
against such month-end statement shall be made by Transne
of receipt by Transnet of the statement together with all undisp x Invoices and supporting

documentation.

10.5. Where the payment of any Tax [nvoice, or any reof Which is not in dispute, is not made in

the period from the due date of paymentaur he outstanding amount is paid.

accordance with this clause 10, the S all be entitled to charge interest on the

outh Africa's prime rate of interest in force, for

outstanding amount, at The Standard Bz

in
the Schedule,o irements or Work Orders annexed hereto from time to time.

11. FEE ADJUSTMENTS
11.1. Feesfor Servic% ms of the Agreement shall be subject to review as indicated in

11.2. Nolesgtha \) onths prior to any proposed Fee adjustment, the Parties shall commence
negotiatio r Fees for the next period or as otherwise indicated and appended hereto.

1 h ansnet and the Supplier fail to reach an agreement on Fees for the successive period,
el Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

\\ giving 30 (thirty) days written notice to the other.
1.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

12, INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Inteliectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties. \‘3

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-excl ence to

use the Supplier's Background Intellectual Property for the Permitted Purpose. This
licence shall not permit Transnet to sub-license to other partie

(d) The Supplier shall grant Transnet access to the Sup ground Intellectual

Property on terms which shall be bona fide negotiated bety e Parties for the purpose
of commercially exploiting the Foreground In ctual Property, to the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Allright, title and interestin and'toFo nd Intellectual Property prepared conceived or
developed by the Suppljer, itsgesealchers, agents and employees shall vest in Transnet

dges that it has no claim of any nature in and to the Foreground

Intellectual Pr g pplier shall not at any time during or after the termination or
cancellatioff.of e Adreement dispute the validity or enforceability of such Foreground
Intelle x y, or cause to be done any act or anything contesting or in any way
i ﬁor ending to impair any part of that right, title and interest to any of the

Feteground Intellectual Property and shall not counsel or assist any person to do so.

nsnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written m:?,ent of
Transnet (which consent shall not be unreasonably be withheld), the Suppli all under

no circumstances be entitled as of right, or to claim the right,¢to use T snet's
Background Intellectual Property and/or Foreground intellectual Prope

12.3. Title to Improvements

Any improvements, developments, adaptations and/er m ns to the Foreground

Intellectual Property, and any and all new invention coveries, based on or resulting from

the use of Transnet's Background Intellectual P y and/or Confidential Information shall be

e hall disclose promptly to Transnet all such
@ or modifications, inventions or discoveries. The

iments and do all things as may be necessary to

exclusively owned by Transnet. The S
improvements, developments, ada ti
Supplier hereby undertakes to sign all

effect, record and perfect thg assi t of such improvements, developments, adaptations

and/or modifications, in or discoveries to Transnet and the Supplier shall reasonably

assist Transnet infattaifing, maintaining or documenting ownership and/or protection of the

improved FOX d Intellectual Property.
12.4. Unauthoris of Confidential Information
pplier shall not authorise any party to act on or use in any way any Confidential
fo on belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnhet

reasonably requires, at Transnet's cost and expense, to prevent such third party from so acting.
12.5. Unauthorised Use of Intellectual Property

(a) The Supplier agrees to notify Transnetin writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

\
(d) If proceedings are commenced by Transnet alone, Transnet shall be respons ﬁ for all

expenses but shall be entitled to all damages or other award arisin of such

proceedings. If proceedings are commenced by both Parties, Parties will be
responsible for the expenses and both Parties shall be entitled m other award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1. The Supplier's Personnel shall be regarde t times as employees, agents or

Subcontractors of the Supplier and no relat of employer and employee shall arise
@ der any circumstances regardless of the
ed over the Personnel by Transnet.

13.2. The Supplier warrants that all i onnel will be entitled to work in South Africa or any other

between Transnet and any Supplier Pe

degree of supervision that may be (o

13.3. The Supplier wi t its Personnel comply with all reasonable requirements made

known to th Transnet concerning conduct at any Transnet premises or any other
n Which the Services are to be performed (including but not limited to security

premises u

regdfationS¥pblicy standards and codes of practice and health and safety requirements). The
ill ensure that such Personnel at all times act in a lawful and proper manner in

ance with these requirements.

ransnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to congpﬁncing

provision of the Services, such approval not to be unreasonably withheld.

LIMITATION OF LIABILITY V
14.1. Neither Party excludes or limits liability to the other Party for -

14.2.

14.3.

14.5.

(a) death or personal injury due to negligence; or

(b) fraud.
The Supplier shall indemnify and keep Tran demuified from and against liability for
damage to any Transnet property (whethgmiz e or intangible) or any other loss, costs or

damage suffered by Transnet to the ex

@ it fesults from any act of or omission by the
A

Supplier or its Personnel in connegtion wi greement. The Supplier’s liability arising out of

this sub-clause 14.2 shall limited t maximum amount payable in respect of any one

occurrence or a series d occurrences in a single calendar year, such amount to be

agreed in writing

Subject al \ ub-glauses 14.1 and 14.2 above, the liability of either the Supplier or
dery o

Transnhet in connection with the Agreement, whether for negligence,

pres jon, breach of contract or otherwise, for direct loss or damage arising out of each
t oseries of related Defaults shall not exceed 100% (one hundred percent) of the Fees

der the schedule or Work Order to which the Default(s) relates.

ubject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 19 of 27

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES
15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against 'ng|uding
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will pt under

review by Transnet, on an annual basis, to ensure its adequacy, provid anriation to
the level of such insurance shall be entirely at the discretion of the

INproduce to Transnet

(thirty) days after date of

15.2. The Supplier shall arrange insurance with reputable insurets

evidence of the existence of the policies on an annual bésis wi

policy renewals.

15.3. Subject to sub-clause 15.4 below, if the Supp s to effect adequate insurance under this

clause 15, it shall notify Transnet in wri so0n as it becomes aware of the reduction or

inadequate cover and Transnet I purchase such insurance. The Supplier shall
promptly reimburse Transnet foriany pfemiums paid provided such insurance protects the

sumes no responsibility for such insurance being adequate to

Supplier's liability. Tran
protect all of the S i

15.4. Inthe eventthat upplier receives written notice from its insurers advising of the termination

of its insurance‘eo referred to in sub-clause 15.1 above or if the insurance ceases to be

availabl commercially reasonable terms, the Supplier shall immediately notify Transnet
inWgiting of such termination and/or unavailablility, whereafter either the Supplier or Transnet
ay inate the Agreement on giving the other Party not less than 30 (thirty) days prior written

notice to that effect.

(3

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

(a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



(b)

(c)

(d)

Page 20 of 27

reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as aresult of the Agreement,
for any purpose whatsoever other than for the purpose for which itis disclosed %en/vise

than in strict compliance with the provisions in the Agreement;

not to make any notes, sketches, drawings, photographs or copies ch any part
of the disclosed Confidential Information, without the prior wri entof such other
Party, except when reasonably necessary for the purpos ement, in which case

such copies shall be regarded as Confidential Infor] ati

not to de-compile, disassemble or reverse engifeer a ny composition, compilation, concept

application, item, component de-compilation, it juding software or hardware disclosed and

shall not analyse any sample pfé Transnet, or otherwise determine the
composition or structure or ¢ it these tasks to be carried out except in the

performance of its obligations pursgant to the Agreement;

not to exercise les ré\to safeguard Transnet Confidential Information than the Party

exercises in s ardingiits own competitive, sensitive or Confidential Information;

Confidenqti rmation disclosed by either Party to the other or by either Party to any
other partyus y such Party in the performance of the Agreement, shall be dealt with as
esthi " or shall be dealt with according to any other appropriate level of confidentiality
evant to the nature of the information concerned, agreed between the Parties

cerned and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(i) each Party shall ensure that any person or entity to which it discloses C ‘?ldential

Information shall observe and perform all of the covenants the Party has ac din the

Agreement as if such person or entity has signed the Agreement. T Wclosing the
Confidential Information shall be responsible for any breac sions of the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party ecify f the Party's employees,

officers or agents are required to sign a non-di re undertaking.

16.2. The duties and obligations with regard to Co tal Information in this clause 16 shall not

apply where -

(a) aParty can demonstrate thatfSuchi tion is already in the public domain or becomes

available to the public throughigo breach of the Agreement by that Party, or its Personnel;

first-meriti
confidentiality;

(&) can be proved to have been rightfully received by a Party from a third party without a

s possession prior to receipt from the other Party, as proven by the

s written records, without an infringement of an obligation or duty of

redch of a duty or obligation of confidentiality; or
(d) is independently developed by a Party as proven by its written records.

6.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation fumished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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17. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or

Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions. \“

18. TERM AND TERMINATION

18.1.

18.2.

18.3.

18.4.

18.5.

The Agreement shall commence on the Commencement Date, as speci Whedules or
Work Orders hereto, and shall continue subject to termination in acc ith the provisions
of the Agreement or otherwise in accordance with law or eq

Transnet may terminate the Agreement without cause By givin Supplier 30 (thirty) days'’

notice in writing.

Either Party may terminate the Agreementfo by notice in writing to the other Party where

&

greement forthwith by notice in writing to the other Party when

ault and, where such Default is capable of

remedy, has failed to remedy su efa in 30 (thirty) days of receiving notice specifying

the Default and requiring itsgem

Either Party may ter
the other Party i ab
x nsolvency in terms of the Insolvency Act, 1936 (as amended), or if any
ati

ay its debts as they fall due or commits any act or omission which

would be a

action, appl proceeding is made with regard to it for -

arrangement or composition or reconstruction of its debts;
) presentation of an administrative petition;
c) its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or simitar officer;

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION
19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accru Qeither
Party and all provisions which are to survive the Agreement or impliedly do so shallremain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will imm iver up, and
procure that its Personnel will immediately deliver up to Transne les and property
belonging to Transnet (or, in the event of termination of a Wi 2r,'such as is relevant to

that Work Order) which may be in the possession of, orinder

certify to Transnet in writing that this has been doné?

19.3. To the extent that ahy of the Deliverables and referred to in sub-clause 19.2 above are

storage devices, the Supplier will provide

in electronic form and contained on non %
ame/on magnetic media and will irretrievably destroy

Transnet with unencrypted copies e

and delete copies so held.

19.4. Inthe eventthat the Agr
TERMINATION), orghi t
18.6 (TERM RMINATION), Transnet will pay to the Supplier all outstanding Fees

is terminated by the Supplier under sub-clause 18.3 (TERMAND

nt that a Work Order is terminated by Transnet under sub-clause

(apportioned o rata basis) relating to the work undertaken by the Supplier up until the
datesof rmination. Transnet will also pay the costs of any goods and materials ordered
b upplier in relation to the such work for which the Supplier has paid or is legally obliged

a which case, on delivery of such goods or materials, the Supplier will promptly deliver

such goods and materials to Transnet or as it may direct.

9.5. The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination
or expiry of the Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the “"Aggrieved Party"), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

19.7. Should -
(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial ma agﬁment,

whether provisionally or finally; or

(c) either Party cease or threaten to cease to carry on its normal line of blisiness or default or
threaten to default in the payment of its liabilities generally, or mitan or omission

which would be an act of insolvency in terms of the Insol I!! , 1 (as amended);

then the other Party shall be entitled, but not obliged, tg ter e Agreement on written

notice, in which event such termination shall be wit y liability and without prejudice to any

claims which either Party may have for dama ainstthe other.
ASSIGNMENT
Neither Party may assign the benefit e ent or any interest hereunder except with the

prior written consent of the other. Further, infhe event that Transnet wishes to assign or novate the

Agreement to any third pa e\Supplier agrees that it shall not unreasonably withhold or delay its

consent to such assig tion and that it shall only be entitled to recover from Transnet

any reasonable le rred by it as a direct result of such assignment or novation.

FORCE MAJE

21.1. epPa all have any claim against the other Party arising from any failure or delay in the
mafice of any obligation of either Party under the Agreement caused by an act of force
re such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government

ction, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent ihat the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement d csto their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demo transfer,
recruitment, recruitment advertising, termination of employment, rates Wer forms of

compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, an ocure thatits employees,

agents and Subcontractors will not breach any applicable di tion legislation and any

amendments and re-enactments thereof.

S

shall not, in any manner, be consifued to bew=a
t.

NON-WAIVER

nforce any of the provisions of the Agreement,

23.1. Failure or neglect by either Party, at any
aiver of any of that Party's rights in that regard

and in terms of the Agreem

23.2. Such failure or neglect s , in any manner, affect the continued, unaltered validity of the

Agreement, or udic right of that Party to institute subsequent action.

PARTIAL INVALI

If any prOvis the Agreement shall be held to be invalid, illegal or unenforceable, or shall be

requi be modified, the validity, legality and enforceability of the remaining provisions shall not

&

DISPUTE RESOLUTION

affected thereby.

5.1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such
dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

25.5. This clause 25 is severable from the rest of the Agreement and shall remain in effect evenif the

Agreement is terminated for any reason.
. . . N
25.6. This clause 25 shall not preclude either Party from seeking urgent relief in urt of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1. The Parties to the Agreement select the physical addresses i “fax”) numbers,

detailed in Schedule 1 hereto, as their respective addresses fo sending any notice

provided for or required in terms of the Agreement, provided tha er Party shall be entitled to

substitute such other address or fax number, as y written notice to the other.

26.2. Any notice addressed to a Party at its physic postal address shall be sent by prepaid

registered post, or delivered by hand, or/s

26.3. Any notice shall be deemed to haye been given -

(a) if posted by prepaid registered , 10 (ten) days after the date of posting thereof;

(b) if hand deliver

(c) if faxed nd time of sending of such fax, as evidenced by a fax confirmation
printou &1 that such notice shall be confirmed by prepaid registered post on the
ate patch of such fax, or, should no postal facilities be available on that date, on the

xt Business Day.

OLE AND ONLY AGREEMENT

.1. The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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28. AMENDMENT AND CHANGE CONTROL
28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.
28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to

agree any proposed changes using the dispute resolution procedures in clause 25 aSPUTE

RESOLUTION).

29, GOVERNING LAW

the laws of the
f the Republic of South

The Agreement is exclusively governed by and construed in accoida

)

Republic of South Africa and is subject to the jurisdiction of the

Africa.

29.1. Change of Law: In the Agreement, unless th textetherwise requires, references to a
statutory provision include references to that st y provision as from time to time amended,
extended or re-enacted and any regula nder it, provided that in the event that the
amendment, extension or re-ena nt statutory provision or introduction of any new

statutory provision has a materialjimpagt on the obligations of either Party, the Parties will

negotiate in good faith t such amendments to the Agreement as may be appropriate in

asonable period of time, the Supplier and Transnet cannot

ature of the changes required or on modification of Fees,

30.
ement may be signed in any number of counterparts, all of which taken together shall
cohstitute one and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart.

000000000
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SECTION 9
REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

Refer Document attached hereto \ﬂ

NON-DISCLOSURE AGREEMENT (“NDA”) \k

Complete and sign NDA attached hereto %V

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the ...ooooovvvvvvvvoo. Q ............................. 2012
BETWEEN:

(1) Transnet SOC Limited (“Tran et” (Reglstratlon Number 1990/000900/30)
whose registerad ofﬂce is atnd9t" Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001, a

02 I [ mpany”) (Reglstratlon Number sswesssiss: ) whose
registered off" |s ..............................

Transnet ar\%%any wish to exchange Information (as defined below) and it is
a
f

envisage party may from time to time receive Information relating to the other
in re& . In consideration of each party making available to the other such
Informiation, the parties jointly agree that any dealings between them shall be subject to
the terms and conditions of this Agreement which themselves will be subject to the
parameters of the Proposal.

IT IS HEREBY AGREED
1. Interpretation
1.1 In this Agreement:-

“Agents” means directors, officers, employees, agents, professional advisers, contractors or sub-
contractors, or any Group member;

“Confidential Information” means Information relating to one party (the “Disclosing Party”) and/or the
business carried on or proposed or intended to be carried on by that party and which is made available for
the purposes of the Proposal to the other party (the “Receiving Party”) or its Agents by the Disclosing Party

34
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or its Agents or recorded in agreed minutes following oral disclosure and any other information otherwise
made available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on

2.1

2.2

2.3

2.4

35

or after the date of this Agreement, and whether in writing or otherwise,

including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be dem@nstrated by
its written records or other reasonable evidence) free of any restriction asgtolits use or
disclosure prior to its being so disclosed; or

(iii) following such disclosure, becomes available to the Receiving Partygor itS\Agefits (as can be
demonstrated by its written records or other reasonable evidence) ffgm &@$ource other than
the Disclosing Party or its Agents, which source is not bound by ahy“duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to'such information;

“Group” means any subsidiary, any holding company and afiyssubsidiary of any holding company of
either party;

“Information” means all information in whateveér orm including, without limitation, any
information relating to systems, operationssgplans, ifitentions, market opportunities, know-how,
trade secrets and business affairs whethier in wiitihg, conveyed orally or by machine-readable
medium;

“Proposal” means the aggregation“ef\Iransnet’s Request for Information (RFI) and Request for
Proposal (RFP).

Confidential Information

The Receiving Rartywwill treat and keep all Confidential Information as secret and confidential and
will not, with@ut the Dis€losing Party’s written consent, directly or indirectly communicate or disclose
(whetheggimwiitings6r orally or in any other manner) Confidential Information to any other person
other thandn.accérdance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Proposal or for the subsequent
performance of any contract between the parties in relation to the Proposal.

Notwithstanding clause 2.1, the Receiving Party may disclose Confidential Information:

()  To those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 provided that the Receiving Party shall ensure that such Agents
are made aware prior to the disclosure of any part of the Confidential Information that the
same is confidential and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall at all times remain liable for any actions of such Agents that would
constitute a breach of this Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and co-operate
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with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property right§, ‘over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information

The Receiving Party agrees to ensure proper and secure storage of all Infermation and any copies
thereof to at least the same standard as the Receiving Party keeps its owmyCopfidential Information.
The Receiving Party shall not make any copies or reproduce Wn any form any Confidential
Information except for the purpose of disclosure as permitted in accordafce with this Agreement.

The Receiving Party shall keep a written record, to be sipplied tosthe Disclosing Party upon request,
of the Confidential Information provided and any copigsgfiade thereof and, so far as is reasonably
practicable, of the location of such Confidential Informatiog and any copies thereof.

The Receiving Party shall, within seven days of Fee€ipt of a written demand from the Disclosing
Party or of its ceasing to be interested, in the Proposal:

0] Return all written Confidential Information (including all copies); and

(i) expunge or desti@y amy Confidential Information from any computer, word processor or
other device whatséevewtinto which it was copied, read or programmed by the Receiving
Party or on its behalf (including by any person to whom disclosure has been made as
permitted*under clause 2.3(i) above.

The obligationsfin this clause 3.3 shall not apply to the extent that (but only for so long as) it is
necessdry to reteifi copies for the purpose of providing information to any regulatory authority in
accordanée with clause 2.3 (ii) above.

TheReceiving Party shall on request supply a certificate signed by a director as to its full compliance
with the requirements of clause 3.3 (ii) above.

Announcements

Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Proposal without the prior written consent of the other party.

Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

Duration
The obligations of each party and its Agents under this Agreement shall [be continuing and shall

survive the termination of any discussions or negotiations between the parties regarding the
Proposal continue for a period of 3 (three) years.
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Principal

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or
pursuing the Proposal and in complying with the terms of this Agreement.

Representations

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis af, or any
representation in relation to, any contract, nor constitute an offer or invitation by thé Disclosing

Party.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts fo responsibility for
nor makes any representation or warranty, express or implied, with gespeet tegthe accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

Adequacy of damages

Without prejudice to any other rights or remedies of thHe™BiSclosing Party, the Receiving Party
acknowledges and agrees that damages would not begdh dadequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing\Rérty shall be entitled to seek the remedies
of injunction, specific performance and other equitabléyrelief for any threatened or actual breach of
any such provision by the Receiving Party okits¥Agents, and no proof of special damages shall be
necessary for the enforcement of the rightgiunder, this"Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from
pursuing any other remedies ayailable\by it, either at law or in equity, for any such threatened or
actual breach of this Agreemeht iReluding specific performance, recovery of damages or otherwise.

Data Protection

The Receiving” Parey, Warrants that it and its Agents have the appropriate technical and
organisational mgdsures in place against unauthorised or unlawful processing of personal data and
against ae€identa! loss or destruction of, or damage to, personal data held or processed by them.

Géneral

Neither party may assign the benefit of this Agreement or any interest hereunder except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise
of any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law.

This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.
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10.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

10.6  This Agreement will be governed by, and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

respective duly authorised representatives.

TRANSNET LIMITED: O
BY! ot cnranas b e R SRR RN SRR
(Signature)

Print name:
Title: O
Date: @

N
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to b@L by their

Print name:

Title:

Date:
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SECTION 10

Q@ REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

‘:‘ g
CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

SUPPLIERS CODE OF CONDUCT

Refer Document attached hereto
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delivering on aur commitriant to you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Tremsnet aims to achieve the best value for money when
buyingor sellinggoods and obtainingservices. This, however,
mmust be done in an open and fair manner that supperts and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must unde rstand and support.

These ara:

» Trapsnet Procurement Policy- A guide for tenderers;
» Spetion 217 of the Constitution- the five pillars
af Public PSCM{Procorement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

»# The Public Finance Management Act [PFMA):
» The Broad Bas ed Black Economic Emp :

(BBBEE}; and Z
» The Anti-Corruption Act.

This code of conduct has been gomgiled tB¥ormally apprise
expectations regarding

Transnet Suppliers of Tra§nets

€1 is ih the process of transforming itself into a self-
ing State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become aworld class,
profitahble logistics organisationfis such, our transformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation,

Traranatwill not participats lu corrupt practices. Thersfors,
it axpacta Hte suppllars to act In o sinflar menaer
» Tramsnet and its employees will faollow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliars,

Respondent's signature 42
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These include, but are riat lirited ta:

=Misrepresentation of their product [origin
of manufacture, specifications, intellectual
property rights, etc)

= Callusion;

=Failure to disclose accurate information
required during the sourcing activity [ownership
financial situation, BEBEE status, stc.);

= Carrupt activities listed abore; and harassment,
intimidatian or other aggressive actions towards
Transriet empleyees.

5 LM |

AL LA

»» Suppliers must be evaluated and approved before
amy materials, companents, products or services
are purchased from them:. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight Forwarg '
MaTINEr, ’ .

#» Suppliersmustrecordandreportfactsaccfiratel;
honestly and ohjectively. Financial ngcordsny
be accurate inall material resp:

Conflictof Interesg

g business with family members.
ing a firancial interest in ancther company in
ourindustry.

Show thatyou support good business practice by logging onta
www.transnet-suppliers.net and completing tha form.
Thiswill.allow us to-mnfirmthat yeuhem reoteed, and agrawty, theterms and conditions st ouk In sur Suppliees Code of Condudt
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SECTION 11
REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD

OF TWO YEARS.

Refer Document attached hereto

\‘s
TRANSNET SOC LTD / CONTRACTORS / SUB-CONTRACTO&

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF SULTING
CONTRACT

The parties agree on the following arrangements according to sectio ) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure _compliance by the mandatory with
provisions of the Act.

1)

2)

3)

4)

5)

6)

7)

44

That the contractor is an “employer” in his owngigh Q defined in section 1 of Act 85 of 1993
and that he must fulfil all his obligations as an @ erin terms of the Act.

The contractor shall comply with the req@rts of Act 85 of 1993 in its entirety.
Where special permits are requi uch as electrical switching, hot work permits, etc. the

contractor shall obtain them on designated by Transnet SOC Ltd for this purpose,
and all requirements of t r must rigidly comply with the permit.

The contractor shall ¢ N risk assessment of the work to be performed by a competent
person prior to enhcement of work, to identify risks and hazards that persons may
be exposed tef analyse®and evaluate identified hazards.
The co @A- Il have a documented Health and Safety Plan based on the risks and
haz identified before commencement of work.

h‘?e alth and Safety Plan shall include the following:

6.1The safety management structure to be instituted with all appointments in terms of the Act
and Regulations

6.2The safe working methods and procedures to be implemented to ensure work are
performed in compliance to the Act.

6.3The safety equipment, devices and clothing to be made available by the contractor to his
employees.

6.4The site access control measures pertaining to health and safety to be implemented.

6.5Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.

The contractor shall ensure that all work is performed under the close supervision of a
person trained to understand the hazards associated with the work performed and who has
authority to ensure that the necessary precautionary measures are implemented.
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8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet SOC
Ltd on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet SOC Ltd.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet SOC Ltd immediately with full particulars of any sub-contractor
which he may involve in the contract in order that the sub-contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.

11) The contractor shall stop any subcontractor from executing work which is not'ifmagcordance
with the Health and Safety Plan or which poses a threat to health and safety, of persons.

12) The contractor shall ensure that all his employees and visitors undergoesealth and safety
induction pertaining to the hazards prevalent, proof of such trainif@ Mustbe kept on file.

13) In the event where the risk assessment reveals the risk relgting temwGrking from an elevated
position the contractor shall cause the designation of @sgOmpetent person, responsible for
the preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carrigd out fromi an elevated position
14.2 Procedures and methods to address, all the identified risks per location
14.3 Evaluation of employee’s physical and psychological fithess necessary to work at
elevated position.
14.4 The training of employ€es Wetking from an elevated position.
14.5 Procedure addresSingfthe inspection, testing and maintenance of all fall protection
equipment.

15) The contractopshalladyise the * Health and Safety Section / Risk Manager/ Occupational
Risk ManageRof#Transnet SOC Ltd of any hazardous situations which may arise from work
being pesformedgither by the contractor or his sub-contractor.

16) Cofies/of all appointments required by the act must be given to * Health and Safety Section /
RiskWlanager / Occupational Risk Manager of Transnet SOC Ltd.

17) The contractor shall ensure that a Health and Safety File is available which shall include alt
documentation as required by the Act, copy of his and his subcontractors Risk Assessment
and Health and Safety Plan.

18) All incidents referred to in Section 24 of the Act involving the contractor and his
subcontractor on Transnet SOC Ltd premises, shall be reported as prescribed. Transnet
SOC Ltd hereby obtains an interest in the issue of any investigation, formal inquiry
conducted in terms of Section 31 and 32 of the Act into any incident involving the contractor,
his subcontractor, any person or machinery under his control on Transnet SOC Ltd
premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet SOC Ltd
premises. The contractor shall not allow anyone under or suspected to be under the
influence of alcohol or any other intoxicating substance on Transnet SOC Ltd premises.

45

Respondent's signature 45 Date and company stamp



TRANSNET
20) Contractor to ensure its employees undergo medical surveillance as required by legislation
21) Contractor will be required to provide monthly safety performance reports and statistics
22) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act
130 of 1993) must also be furnished.

23) All clauses in the contract pertaining health and safety form an integral part of the contract
and if not complied with may be construed as breach of contract. 4

*As applicable
Tenderer OH & S Management System Questi
e completed by all

This questionnaire forms part of TFR tender evaluation process andsis

Tenderer's and submitted with their tender offer. The objective of th % tiohnaire is to provide

an overview of the status of the Tenderer's OH&S manageJent € Tenderers will be
y

roviding evidence of their ability
this information during the

required to verify their responses noted in their questionnair
and capacity in relevant matters. TFR will verify acc
physical visit as part of the tender evaluation.

accurate summary of the company's occupational health

The information provided in this questionnaire is a
and safety management system.

Company Name:

Signed: ame:

Position: Date:

Tender Description:

- Is there a written company health and safety policy?
- If yes provide a copy of the policy

- Does the company have an OH&S Management system e.g NOSA, OHSAS,
IRCA System etc
- If yes provide details

- Is there a company OH&S Management System, procedures manual or plan?
- If yes provide a copy of the content page(s)

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

|~ == et

- Are safe operating procedures or specific safety instructions relevant to its

46
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operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate techniques used?
- If yes provide details

- Is a record maintained of all traini
employees in your company?
- If yes provide examples of safe

- Is there a workplace health and safety committee?

- Are employees involved in decision making over OH&S matters?
- If yes provide details

- Are there employee elected health and safety representatives?
- Comments

statistics including injuries and incidents?
- If yes provide details

- Are employees regularly provided with information on company health and
safety performance?
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- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing

offence?
- If yes provide details

- Has the company ever been convicted of an occupational health and safety

Safety Performance Report
Monthly DIFR for previous months

Previous | No of Total
Year Disabling | Nu t@f

S

DIFR per
month

Injuries e @
January

February (i ,
March

April

DIFR = Number of Disabling injuries x 200000 divided
worked for the period

by number of man hours

Signed
(Tenderer)
SECTION 12
REQUEST FOR PROPOSAL (“RFP”)
48

Respondent's signature 48 Date and company stamp




TRANSNETI

RFP NUMBER HOAC-HO-8890

CLEANING OF OFFICES AND GARDEN SERVICE AT SENTRARAND FOR A PERIOD
OF TWO YEARS.

Refer Document attached hereto

\‘s
PROPOSAL FORM
IWe

(name of company, close corporation or partnership) V
of (full address)

carrying on business under style or title of (trading as) O

represented by

in my capacity as
being duly authorized thereto by a Resolution er @!f Directors or Members or Certificate of Partners, as

the case may be, dated x a certified copy of which is annexed hereto,
n ods at the prices quoted in the schedule of prices in accordance

hereby offer to supply the above-me

with the terms set forth in the acc nying letter(s) reference
and dated f any) and the documents listed in the accompanying schedule of RFP
documents.
I/We agree to b %ose conditions in Transnet’s:
(i) ndard Terms and Conditions of Contract Form No. US7 - Goods;
(ii)‘ General Tender Conditions, Form CSS5 — Goods; and
(i any other standard or special conditions mentioned and/or embodied in the Request for

Proposal form; and;-

I/'We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence)
together with Transnet's letter of acceptance/intent, shall constitute a binding contract between Transnet and
me/us until the formal contract is signed.

I/We further agree that if, after I/'we have been notified of the acceptance of my/our Proposal, l/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense
to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.
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I/'We accept that any contract resulting from this offer will be for a period of ................. only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty (details to be
negotiated) against us should the delivery of the Goods be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFP.
Thedomicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent

hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder,
the name of their accredited agent in the Republic of South Africa who is empowered to sign any contract which
may have to be entered into in the event of their Proposal being accepted and to act on their behalf in all matters
relating to the contract. 4

\%

Respondent to indicate domicillium citandi et executandi hereunder:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract/§, the cessful Respondent (the Supplier) will be
informed of the acceptance of its Proposal. Unsu & spondents will be advised in writing of the
name of the successful Supplier and the reasonfas to W eir Proposals have been unsuccessful, for
example, in the category of price, delivery period, quality, I BBBEE status or for any other reason.

VALIDITY PERIOD

Transnet desires a validity perio
noted that Respondents may offer
that reason. Should Respondeptsibe

must be stated hereunder:

) months (from closing date) against this RFQ. It should be
ier validity period, but that their Proposals may be disregarded for
le to comply with this validity period, an alternative validity period

This RFQ is valid unti (State alternative validity period/date).

(2
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