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RFP FOR THE NATIONAL SUPPLY OF
CROSSING BLOCKS
FOR A PERIOD OF I YEAR WITH AN OPTION TO EXTEND FOR A FURTHER YEAR
Section 1: NOTICE TO BIDDERS

PROPOSAL REQUEST
Responses to this RFP [hereinafter referred to as a Proposal or Proposals] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an Entity or Respondent] to

supply the aforementioned requirement(s) to Transnet.

On or after 22 August 2012, the RFP documents may be inspected at, and are obtainable from the office of
the Secretariat (Tender Advice Centre), Inyanda No 1, Ground Floor, 21 Wellington Road‘ Parktown,
Johannesburg, on payment of an amount of R1,000.00 [One thousand Rand][inclusive of % Payment is

to be made as follows:

Bank: Standard Bank
Account Number: 203158598

Branch code: 004805

Account Name: Transnet Freight Rail
Reference: HOAC_HO_5872
NOTES -

a) This amount is not refundable.

RFP documents will only be avail til 15 Monday 11 September 2012.

b) A receipt for such payment made presented when collecting the RFP documents and

submitted with your Proposal.

will be faxed or emailed to all Respondents, if necessary.

te of Attendance in the form set out in Section 14 hereto must be completed and submitted
with your Proposal.
.2 Respondents without a valid RFP document in their possession will not be allowed to attend the RFP
briefing.
2.3 The briefing session will start punctually at 10:00 and information will not be repeated for the benefit
of Respondents arriving late.
2.4  All clarifications should be sent through e-mail to Buyisiwe.hlatshwayo@transnet.net not later than

10h00 on Tuesday 04 September.

Respondent’s Signature Date & Company Stamp
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3 PROPOSAL SUBMISSION

Proposals in duplicate plus a CD copy must reach the Secretary, Transnet Freight Rail Acquisition Council

before the closing hour on the date shown below, and must be enclosed in a sealed envelope which must

have inscribed on the outside:

RFP No: HOAC_HO_5872

Description SUPPLY OF LEVEL CROSSING BLOCKS
Closing date and time: 11 September 2012 at 10h00

Closing address [Refer options in paragraph 4 below]

4 DELIVERY INSTRUCTIONS FOR RFP

4.1  Delivery by hand \ﬂ

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located at

Inyanda no 1, Ground Floor, 21 Wellington Road Parktown, and should be addressed asifollows:

a)

b)

THE SECRETARY
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE NO 1
21 WELLINGTON ROAD

PARKTOWN
JOHANNESBURG

The measurements of the "tender)slot" are 500mm wide x 100mm high, and Respondents

must please ens t response documents or files are not larger than the above

requi \ ph 3 above
also be noted that the above tender box is located at the ground floor inside the
ain entrance at 21 Wellington Road and is accessible to the public 24 hours a day, 7 days a
k.

ispatch by courier

\“ If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretary, TFR Acquisition Council and a signature obtained from that Office.

THE SECRETARY
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
GROUND FLOOR
INYANDA HOUSE NO 1

21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG

Respondent’s Signature
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4.3  Please note that this RFP closes punctually at 10:00 on Tuesday 11 September 2012.

4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

4.5 No email or facsimile responses will be considered, unless otherwise stated herein.

4.6 The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

4.7 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.8  Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

All envelopes must reflect the return address of the Respondent on the reverse side. \‘\

4.9  No slips are to be attached to the response documents. Any additional conditio t be embodied

in an accompanying letter. Subject only to clause 23 [Afterations made, by the Respondent to
Tendered Prices] of the General Bid Conditions, alterations, additions or d Wst not be made

by the Respondent to the actual RFP documents.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO MIC OBLIGATIONS

Transnet fully endorses and supports the Government’ d-Based Black Economic Empowerment

Programme and it is strongly of the opinion that a African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do busi business enterprises who share these same values
and who are prepared to contribute ta) meapingful B-BBEE initiatives [including, but not limited to

subcontracting and Joint Ventur part of their tendered responses. Transnet will accordingly allow

“preference” points to col provide a B-BBEE Accreditation Certificate. All procurement

transactions will be eval

Consequently, when\Tr: invites prospective suppliers to submit Proposals for its various expenditure

programmesg” it Respondents [Large Enterprises and QSES - see below] to have themselves
accreditedVi mpliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011.
As 0] r 2011 valid B-BBEE Accreditation Certificates must be issued by

Verification Agencies accredited by the South African National Accreditation System [SANAS];
k“ or
b) Registered auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

A valid Verification Certificate issued must reflect the weighted points attained by the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.
5.1 B-BBEE Rating

Enterprises will be rated by Verification Agencies or registered auditors based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

e Rating level based on all seven elements of the B-BBEE scorecard

Respondent’s Signature Date & Company Stamp
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5.2

5.3

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
e Rating based on any four of the elements of the B-BBEE scorecard

C) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

e EMEs are not exempted from B-BBEE accreditation, however a certificate / letter is
required from the following (entities Auditors/Accountants, IRBA & Verification Agencies).

e  Automatic rating of Level 4 B-BBEE irrespective of race or ownership

¢ Black ownership greater than 50% or Black Women ownership greater than 50%

automatically qualify as Level 3 B-BBEE

e EME’s should provide documentary proof of annual turnover [i.e. annual financials signed
off by an accounting officer] plus proof of Black ownership if Black own gh‘lb is greater

' e.ydefailed scorecard as
inyfespect of EMEs].

than 50% and/or Black Women ownership is greater than 50%

Respondents will be required to furnish proof of the above to Transnet.

stipulated above in respect of Large Enterprises and QSEs, or proof of

N.B. Failure to submit a valid BBBEE will result in a score of zerg

Turnover: Kindly indicate your entity’s annual turngver fe past year:
R
All Respondents must complete and reti e B-BBEE Preference Points Claim Form

attached hereto as Annexure A.
Joint Ventures and Subcontra
In addition to the above, Respondegts wilo wish to enter into a Joint Venture with, or subcontract

portions of the contract BEE entities must state in their RFPs, the percentage of the total

contract value tha ted to such B-BBEE entities, should they be successful in being

awarded any A“valid rating certificate in respect of such B-BBEE JV-partners and/or

subcontractor(s as a breakdown of the distribution of the aforementioned percentage must

also ished with the RFP response to enable Transnet to evaluate in accordance with the
p s outlined in the B-BBEE Preference Points Claim Form appended hereto as Annexure A.

ote that a Respondent will not be awarded points for B-BBEE if it is indicated in its Proposal

at such Respondent intends subcontracting more than 25% [twenty-five per cent] of the value of

the contract to an entity that does not qualify for at least the same points that the Respondent
qualifies for, unless the intended subcontractor is an EME with the capability to execute the contract.

A signed Memorandum of Understanding between the JV partners / sub-contractors must be
submitted with the RFP indicating that the parties acknowledge that an agreement exits and will be

honoured should they be successful and awarded the business.

B-BBEE Registration

In addition to the accreditation certificate, Transnet recommends that Respondents register their B-
BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Respondent’s Signature Date & Company Stamp
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Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http.//bee.thedfi.gov.za
5.4  Further Recognition Criteria [FRC]

Definitions:

Further Recognition Criteria A mechanism used to evaluate preference based on the
[Current] extent to which a bidder’s current B-BBEE status in
terms of ownership, management control and
employment equity meets or exceeds a stipulated

minimum target.

Further Recognition Criteria A mechanism used to evaluate preference based

[Future] extent to which an enterprise commits to im

onn ract
a s. These

gement controi,

sustaining its B-BBEE performance

period in excess of stipulated miqi
[ lﬁ i

Transnet encourages its suppliers to co rive to improve their B-BBEE rating. Whereas

criteria focus on owners|

employment equity,  pre procurement and

enterprise developme

Respondents will be allocated points_j a preference point system based on its B-BBEE
scorecard to be assessed as detaileéd in paragraph 5.1 above, in addition to such scoring, 5% [five
per cent] will be allocated a dent’s score based on the “Further Recognition Criteria
[Future]” and 5% [five
scale. This will be_ galcul

d& ni compliance targets with its proposed target score to be achieved during
.

t] on the “Further Recognition Criteria [Current] on an ascending
ased on the extent to which the Respondent commits to meet, sustain

and/or exce

the contract peri
required to submit their Further Recognition Criteria [Current] and [Future] with

eifPropesals. [Refer Section 17 for further instructions]

Supplier Development Initiatives

\\ Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these
challenges. In particular, the New Growth Path [NGP] developed in 2010 aligns and builds on
previous policies to ensure the achievement of Government’s development objectives for South Africa.

Transnet fully endorses and supports Government’s New Growth Path policy through its facilitation of
Supplier Development [SD] initiatives. Hence Supplier Development Initiatives are a prerequisite for

this RFP and are included in the Evaluation Criteria. /Refer Section 18 for instructions]

Respondent’s Signature Date & Company Stamp
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(I

COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP
between the closing date and the date of the award of the business.

6.1  For specific queries relating to this RFP, a Bid Clarification Request Form as set out in Section 12
hereto, should be submitted to Buyisiwe.hlatshwayo@transnet.net before 10:00 on Tuesday 11
September 2012. In the interest of fairness and transparency Transnet's response to such a query
will then be made available to the other Respondents who have collected RFP documents.

6.2  After the closing date of the RFP, a Respondent may communicate with the Secretary of the TFR
Acquisition Council, at telephone number +27 11 584 9486, email Prudence.nkabinde@transnet.net
or facsimile humber +27 11 774 9760 on any matter relating to its RFP Proposal. \\

Respondents found to be in collusion with one another will be automatically disqualified and Blacklisted from

doing business with Transnet in the future.

INSTRUCTIONS FOR COMPLETING THE RFP

7.1  Sign one set of documents [sign, stamp and date the bottom ofe N3
legal and binding copy. A duplicate set of documents is required.q S

. This set will serve as the

cond set can be a copy of the
original signed Proposal.

7.2 Both sets of documents to be submitted to the a

7.3 A CD copy of the RFP Proposal must be s

versions, noting that the signed origi

7.4 Proposal Form [Section 4] must be returned with your Proposal.
COMPLIANCE

The successful Respond reifafter referred to as the Supplier] shall be in full and complete compliance
with any and all ap 1\ wsgdnd regulations.

ADDITIO

9.1 | vefurnable documents as indicated in the Proposal Form /[Section 4] must be returned with the

e. Tick returnable documents [v] and provide reference if applicable.
hanges by the Respondent to its submission will not be considered after the closing date.

3 The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 ~ Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on your behalf [if not the authorised signatories] must also be submitted
along with the Proposal together with their contact details.

9.4  Transnet would prefer not to do business with any agents [“middlemen”] who do not add significant
value to the supply chain. In such instances Transnet will endeavour to contract directly with the

overseas and / or local OEMs [Original Equipment Manufacturers].

9.5  Transnet may wish to visit the Respondent’s place of manufacture/workshop/premises during this RFP

process.
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10

9.6  Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation
criteria listed in this RFP document.

9.7  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated. Transnet reserves

the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

N
DISCLAIMERS
Respondents are hereby advised that Transnet is not committed to any course of action result of its
issuance of this RFP and/or its receipt of a Proposal in response to it. In particula se note that Transnet

reserves the right to:

10.1 modify the RFP’s Goods and request Respondents to re-bid on a @ ]

10.2 reject any Proposal which does not conform to instructions antspecifications which are detailed
herein;

10.3 disqualify Proposals submitted after the stated s ion deadline;

10.4 not necessarily accept the lowest priced P @

10.5 reject all Proposals, if it so decides;

10.6  withdraw the RFP on good cadse sh

10.7 award a contract in copne ith this Proposal at any time after the RFP’s closing date;

10.8 award a contra r ortion of the proposed Goods which are reflected in the scope of this
RFP; \

10.9 split t ard of contract between more than one Supplier; or

10.10 e p6 award of a contract.

1 ri o limit period of contract

12%Does the supplier warrant that it has the right to sub-license the material to Transnet Freight Rail

Refer to Annexure D with regard to intellectual Property
10.13 Suppliers to confirm if Sole Supplier/Distributor of goods
10.14 This RFP is subject to Transnet Board and PFMA approval.
10.15 The volumes provided are indicative and do not represent any legal commitment from

Transnet

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 ffive] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 /Breach of Law]
whether or not they have been found guilty of a setious breach of law during the past 5 [five] years.
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Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this Proposal, whether or not the Respondent is awarded a contract.

11 LEGAL REVIEW
A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its

proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public

to report any fraud or corruption on the part of Transnet employees to

TIP-OFFS ANONYMOUS : 0800 003 056 “ﬂ

\%

N
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS
FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

BACKGROUND

Transnet Freight Rail [TFR] is the Transnet Operating Division responsible for the operation and
maintenance of South Africa’s rail network for the transportation of commodities and general freight
throughout the country. TFR has an on-going maintenance commitment in respect of the rail infra-structure
network. To enable TFR to continue to provide an efficient rail service for the market it se §\t requires a

stable supplier base for certain key commodities which requires Goods and Services to cured through
the RFP process. V
EXECUTIVE OVERVIEW

Transnet is seeking a partner(s) to provide Goods and associated se @ s infra-structure maintenance
rathefprovision of these Goods and

The selected Supplier(s) will share in the mission an ss objectives of Transnet. These mutual goals

depots nationally. It also seeks to improve its current procesges fo

associated services to its end user community.

will be met by meeting contractual requirements hallenges in an environment of teamwork, joint

participation, flexibility, innovation and op ions. In this spirit of partnership, Transnet and its

Supplier(s) will study the current ways they do blisiness to enhance current practices and support processes

and systems. Such a partnership low net to reach higher levels of quality, service and profitability.

Specifically, Transnet seeks m this partnership in the following ways:

2.1  Transnet mus eiyé€ reduced cost of acquisition and improved service benefits resulting from the

Supplier’s ecenomie cale and streamlined service processes.

2.2  Tranghe achieve appropriate availability that meets user needs while reducing costs for both
Tl and the chosen Supplier(s).
2, snét must receive proactive improvements from the Supplier with respect to supply of Goods and

elated processes.
.4 Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading edge
technology and service delivery systems.
2.5 Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,
recommendations and substitutions.
2.6  Transnet must reduce costs by streamlining its acquisition of Goods and Services, including managed

service processes.
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3 SCOPE OF REQUIREMENTS
Transnet’s objective is to source Crossing Blocks, through a preferred supplier(s) capable of servicing TFR
requirements in locations around the country for a period of 1 Year with an option to extend for a further
year Other key considerations include:
e 100% compliance with specifications of the Goods

e Local transportation and delivery of the Goods

e  Supplier development

3.1 Detailed, itemised requirements for the Goods and associated services are set out in Section 3
[Pricing and Delivery Schedule] and Section 15 [Specifications and Drawings]. In sugmary TFR’s

requirements are as follows:

3.2  Respondents must address and give written responses to the following requireme

a) Machinery and equipment to produce value-add product Indicate Yityto do all
value-adding processes in-house, to TFR specifications; ag % ined personnel to
operate plant and equipment. See paragraph 3.1(c)above

b) Implemented and maintained SHEQ systems s of auditing, incoming inspection from
production, independently SHEQ cg 3 and performance, improved plans and
planned targets. @

Your response to this sub-paragraph 3.2 will contribute to determine whether
your entity meets the minimum technical threshold of 100%.

¢) Green / “€arbon footprint commitment [Give details of your entity’s
approac
4 GENE R ON
4, e ier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly or

indirectly employed by them.

\\ .2 The Supplier(s) must provide the information requested and comply with the requirements stated in
this RFP.

5 “AS AND WHEN REQUIRED” CONTRACTS
5.1  Purchase orders will be placed on the Supplier(s) from time to time as and when Goods are required.

5.2 Transnet reserves the right to place purchase orders until the last day of the contract for deliveries to
be effected within the delivery period / lead time specified beyond the expiry date of the contract

under the same terms and conditions as agreed upon.

5.3  Delivery requirements may be stipulated in purchase orders and scheduled deliveries may be called

for. However, delivery periods and maximum monthly rates of delivery offered by the Respondents
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5.4

5.5

5.6

5.7

will be used as guidelines in establishing lead times and monthly delivery requirements with the
Supplier.

Where scheduled deliveries are required, the delivery period(s) specified must be strictly complied
with, unless otherwise requested by Transnet. Material supplied earlier than specified may not be
paid for or may be returned by Transnet, with the Supplier being held liable for all expenses so
incurred, e.qg. transport charges, handling charges, etc.

If the delivery period offered by the Respondents is subject to a maximum monthly production
capacity, full particulars must be indicated in Section 3 [Pricing and Delivery Schedule]

The Respondent must state hereunder its annual holiday closedown period [if applicable] and
whether this period has been included in the delivery lead time offered:

LY
M)

Indicate below the action that the Respondent proposes to take to ensure centinuity ofsupply during
non-working days or holidays and periods occupied in stocktaking or in e Mirs to plant or in

overhaul of plant which would ordinarily occur within the stated deli

6 MANUFACTURERS

The Respondents must state hereunder the actu

6.1

6.2

rer(s) of the Goods tendered for:
Local Manufacturer(s):

RFP ITEM NO. NAME ADDRESS [IN FULL]

P ITEM NO. NAME ADDRESS [IN FULL]

7 INSPECTION DETAILS

The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for

inspection purposes only:

7.1

Local Manufacturer(s):

RFP ITEM NO. NAME ADDRESS [IN FULL]
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7.2 Foreign Manufacturer(s):

RFP ITEM NO. NAME ADDRESS [IN FULL]

8 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST COUNTRY OF ORIGIN
] O
Note: Where more than one country is applicable to one item, the Respo rnish this information
separately.

9 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause xchafige and Remittance] of the General Bid

alsS0O 0,
which the Respondent has based its tender @
requested by the Respondent to effect paymentjoverseas direct to the Respondent’s principal or supplier,

ote that the particulars of the exchange rate on

Conditions appended hereto. The Respondent is
/are to be stipulated hereunder, only if Transnet is

which is not a registered South Africar Com

9.1 ZAR 1.00 [South Afric being equal to [foreign currency]

9.2 d price(s) to be remitted overseas by Transnet
9.3 [Name of country to which payment is to be made]
9.4

[Aacount holder]

Name and branch code]

Swift code
\“ Country

9.5 [Applicable base date of Exchange Rate used]

Note: Respondents are advised that should a contract be awarded for deliveries on an “as and when
required” basis, Transnet’s preferred form of remittance will be in South African Rands (ZAR). Prices quoted

will be fixed for a period of 12 months from date of award of business.
EXPORT CREDIT AGENCY SUPPORTED FINANCE:

In order to finance its payment obligations under a future contract where foreign transactions are involved,
Transnet would consider raising debt financing [an "ECA Facility"] from one or more banks and financial
institutions, with the benefit of export credit agency [ECA] credit support to be provided by an Export Credit
Agency.

Respondent’s Signature Date & Company Stamp
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Under such circumstances the successful Respondent will agree to undertake:

a) to provide (and/or cause the Parent to provide, as applicable) to Transnet and the banks and
financial institutions that may participate in the ECA Facility all such assistance as an importer
of Goods and services, which are eligible for ECA credit supported finance by an Export Credit
Agency, is generally required to provide for the purposes of obtaining ECA support;

b) not to do or (as Supplier of the relevant eligible Goods or services) omit to do anything, which
may adversely affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA
credit support by an Export Credit Agency in respect of an ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit

support from an Export Credit Agency, would be for the account of Transnet.

N

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successfu ondent (the
Supplier) shall ensure that the Goods to be supplied to Transnet, under the W conditions of a
contract between the parties, comply fully with the specifications as set forfwi ion 15 [Specifications

and Drawings] of this RFP, and shall thereby adhere to railway safe nts and/or regulations [as

applicable]. Permission for the engagement of a subcontractor by th ier, as applicable, both initially

and during the course of a contract, shall be subject tg _a feview of the capability of the proposed

subcontractor to comply with the specified railway s equirements and/or regulations. The Supplier
and/or its subcontractor shatl grant Transnet accessud the term of the contract, to review any safety-
related activities, including the coordination of su ies across all parts of the organisation.

Accepted:

| v | o |

SERVICE LEVELS

11.1 An experienced ‘hatl /international account representative(s) is required to work with Transnet’s
sourcing/proclirement  department. [No sales representatives are needed for individual
d nt/locations]. Additionally, there shall be a minimal number of people, fully informed and
co e for this agreement.
2 \Transnet will have monthly and quarterly reviews with the Supplier’s account representative on an on-
going basis.
11.3 Transnet reserves the right to request that any member of the Supplier’s team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

11.4 The Supplier guarantees that it will achieve a percentage on service level on the following measures.
If the Supplier does not achieve this level as an average over each quarter, Transnet will receive a

1.5% rebate on quarterly sales payable in the next quarter:
a) Random quality checks/quantity/specifications 100%
b) On-time delivery
However Transnet will not only be limited to the above mentioned activities to evaluate the performance

of the successful supplier.
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11.5 Supplier must provide a telephone number for customer service calls and provide technical assistance
when required.

11.6 Failure of the Supplier to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

Supplier.

Acceptance of Service Levels:

YES

o

12 CONTINUOUS IMPROVEMENT INITIATIVES

12.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continu ?Pnprovement

initiatives to reduce the overall cost of transportation services and related istics provided by
Transnet’s operating divisions within South Africa, to the ultimate benefit of %d—use

Accepted:

YES NO

If “yes”, please specify details in paragraph 12.2 below.

12.2 Respondents must briefly describe their commit to continuous improvement initiatives and
give examples of specific areas and strategie e cost reduction initiatives can be introduced.
arcehtages should be included. Additional information

Specific areas and proposed potential say;
can be appended to the Responden 0

N

fithere is insufficient space available.

13 RISK
Respondents must elaborate on the control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:

13.1 Quality and specification of Goods delivered:
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13.2 Continuity of supply [refer clause 10.3 of Form ST&C}:

13.3 Compliance with the Occupational Health and Safety Act, 85 of 1993 [refer clause 7.1(f) of
Form ST&CF

13.4 Compliance with the National Railway Safety Regulator Act, 16 o Wer paragraph 10
above]:

14  REFERENCES < g
Please indicate below the company names a tact details of existing customers whom Transnet may

your current service levels:

contact to seek third party evalua

SCOPE OF SUPPLY
(YEARS IN CONTACT PERSON TELEPHONE
CONTRACT)

NAME OF COMPAN

Respondent’s Signature Date & Company Stamp
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Transnet Reguest for Proposal No HOAC_HO8639

15. VALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

ﬂep 1 Step 2 Step 3 Step 4 Step 5\
Weighted

Administrative Substantive Minimum 100% Minimum 80% :
Responsiveness Responsiveness Threshold Threshold Scoring / 100
|‘.' | = Price/TCO
= B-BBEE i.
: .;" - Scorecard
= = FRC
g SD
¥ Product Technical 7
Returnabl Pre-qualifi lical .
Dgclfj';:aentz iEatalifestion approval Functionality \ FINAL
& Schedules SCORE

N \gx )

14.1 STEP ONE — Test for Administrative Responsivenes

The test for administrative responsiveness will incl lowing:
EVALUATION CRITERIA RFP REFERENCE

e whether the bid has been lodged o Section 1 paragraph 3

e whether all returnable documentsgand/or schedules [where Section 4
applicable] were completed refurned by the closing date
and time

e whether the tion has been duly signed by the | Section I paragraph 7.1
Responden

dministrative responsiveness [Step One] must be passed for a

Respondent’s proposal to qualify for further evaluation.

O - Test for Substantive Responsiveness to RFP

\k e test for substantive responsiveness to this RFP will include the following:

EVALUATION CRITERIA RFP REFERENCE

e whether any pre-qualification criteria set by Transnet, have | Section 1 paragraphs 2.2,
been met 6.1, 10.3
Section 4 — validity period

Section 8, General Bid

Conditions clause 25
Section 10
e whether the bid contains a priced offer Section 3
e whether the bid materially complies with the scope and/or Section 2

specification given
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e whether all material terms and conditions stated in the bid All Sections
document have been met

STEP THREE: Product approval

EVALUATION CRITERIA RFP REFERENCE

° 100% compliance with Specifications for Goods (Product | Section 15 & Section 2,
Approval) paragraph 3.3

The minimum threshold of 100% for Step Three evaluation criteria must be met for a

Respondent’s proposal to progress to Four \ﬂ

15.5 STEP FOUR Minimum Threshold of 100% for Technical & Functionali V

Technical and Functional Criteria:

EVALUATION CRITERIA RFP REFERENCE

Delivery schedule
Technical skills

Process evaluation

Process functionality
References/previous record

The minimum threshold of 88% for Step Four evaluation criteria must be met for a

Responde posal to progress to Step five for final evaluation

14.3 STEP FIVE: a ighted Scoring
a) ice&kia:
EVALUATION CRITERIA RFP REFERENCE
ercial offer Section 3
Financial Capacity Section 3

Entity’s financial stability (provide at least 3 years financial Financial Statements —
audited resuits) returnable document
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b) Broad-Based Black Economic Empowerment criteria
= B-BBEE - current scorecard [Refer paragraph 15.3(i) above]
=  Further Recognition Criteria — future targets /Refer paragraph 15.3(i) above]

14.4 SUMMARY: Evaluation Thresholds and Weightings

EVALUATION CRITERIA MINIMUM THRESHOLD [%]
Product Approval 100%
Technical / functionality 80%
EVALUATION CRITERIA FINAL WEIGHTED QBRES
Price and TCO 609
B-BBEE -  Scorecard 0%
- FRC
Supplier Development Initiatives o
TOTAL SCORE: 100%
Note: Transnet reserves the right to conduct pos 'er negotiations with the preferred
Respondent(s)
W
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS
FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are to complete the pricing and delivery tables Attached:

Y]
Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT
b) Prices to be quoted must be final cost from facility ready to be dispatche ‘Mail/road vehicle.

Please advise location of RSA manufacturing works

c) Provide cost per KM in the event of road transport being required O

d) Prices quoted must be held valid for a period of 90 days
e) Currency rate of exchange utilised to be indicated, if ica
) Respondents are requested to fix pricing period 0 ths, and indicate proposed adjustment factor(s)

for the following 12 months that would be utilisé edupon contract extension)

\
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 4 : PROPOSAL FORM

I/We

[name of entity, company, close corporation or partnership]

of [full address]

carrying on business under style or title of [trading as]

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Members ate of Partners, as the
case may be, dated a certified copy of @ exed hereto, hereby offer
to supply the above-mentioned Goods at the prices quoted in the schedule ofgrices’ in accordance with the terms

set forth in the accompanying letter(s) reference and dated

[if any]and the documents listed accompanying schedule of RFP documents.
I/We agree to be bound by those conditions in Transnet
17.4.1.1 Standard Terms and Conditions of Contra Goods];

17.4.1.2 General Bid Conditions — Goods; and ( ,

17413 any other standard or special corditions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnelfshou erwise decide and so inform me/us in the letter of award, this Proposal

inding contract between Transnet and me/us.

[and, if any, its coverin ndgany subsequent exchange of correspondence], together with Transnet’s
acceptance thereof shall constit

that"a formal contract should be signed and so inform me/us in a letter of intent [the
Letter of is’Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
toget! et’s Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a period of 24 MONTHS only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty [details to be

negotiated] against us should the delivery of the Goods be delayed due to non-performance by ourselves.
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The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf

in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandi hereunder:

Name of Entity:

Facsimile:

Address: ‘\ﬂ

@ dent [the Supplier] will be

advis€d in writing of the name of the

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successfu
informed of the acceptance of its Proposal. Unsuccessful Respondents will be

successful Supplier and the reason as to why their Proposals have nsuccessful, for example, in the category

@

of price, delivery period, quality, B-BBEE status or for any oth

VALIDITY PERIOD
Transnet requires a validity period of 120 [hundr@enty] days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRES: DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose eun he full name(s) and address(s) of the director(s) or members of the

company or close corporati -&f1 on whose behalf the RFP is submitted.

0] Registration n er of company / C.C.
(i) Registere@ company / C.C.
(iii) Fu director/member(s) Address/Addresses ID Number(s)

(I

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
either directly or indirectly related to Transnet’s business, written approval to divulge such information must be

obtained from Transnet.
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DISCLOSURE OF PRICES TENDERED
Respondents must indicate here whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking
this price offering(s) against the lowest price received as per a benchmarking exercise. If the Respondent’s price(s)
isfare found to be higher than the benchmarked price(s), then the Respondent shall match or better such price(s)
within 30 [thirty] days, failing which the contract may be terminated at Transnet’s discretion or the particular

item(s) or service(s) purchased outside the contract. \ﬂ

RETURNABLE DOCUMENTS AND SCHEDULES

Respondents are required to all submit the following returnable documents and schedul Wr responses . All
Sections, as indicated in the footer of each page, must be signed, stamped and date espondent:

Tick Reference

SECTION 1 : Notice to Bidders

- ANNEXURE A : B-BBEE Preference Points Claimsfo0

@ ent [Form SBD 6.2]

- Declaration Certificate for Local Producti

SECTION 2 : Background, Overview and Scope

SECTION 3 : Pricing & Delivery Schw&\

SECTION 4 : Proposal Form

SECTION 5 :

y of Certificate of Incorporation [CM29/CM9 name change]

ertified copy of share certificates [CK1/CK2 if CC]

Entity’s letterhead

Original Tax Clearance Certificate

Certified copy of VAT Registration Certificate

- Certified copy of Company Registration Certificate

- Valid B-BBEE Accreditation Certificate [Large Enterprises and QSEs]

- Annual financials signed off by an accounting officer [EMEs]

Audited Financials for previous 3 years

- A signed Memorandum Of Understanding between the JV partners / sub-

contractors
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SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 . Certificate of Acquaintance with RFP Documents

SECTION 8 : General Bid Conditions — Goods

SECTION 9 : Standard Terms and Conditions of Contract

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Supplier Code of Conduct

SECTION 14 : Certificate of attendance of RFP Briefing Meeting

]
SECTION 15 : Specifications and Drawings 4

SECTION 16 : Non-Disclosure Agreement

SECTION 17 : Further Recognition Criteria

SECTION 18 : Supplier Development Initiatives

- Supplier Development Bid Document

- Annexure C : Supplier Development Value Summary

ocuments will result in a Respondent’s

disqualification. Bidders are therefore urged to (€ e that all these documents are returned with

their Proposals.

CONTINUED VALIDITY OF RETURNABLEDOC NTS
The successful Respondent will b u ensure the validity of all returnable documents, including but not

limited to its Tax Clearance @értifisate “and B-BBEE Accreditation Certificate, for the duration of any contract

emanating from this RFP. x espondent be awarded the contract [the Agreement] and fail to present
Transnet with such repewals astand when they become due, Transnet shall be entitled, in addition to any other
rights and rem s that it"ay have in terms of the eventual Agreement, to terminate the Agreement forthwith
without a i without prejudice to any claims which Transnet may have for damages against the

Respo

W
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By signing the RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2012
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES
Y]
1
Name

S

vame QO

AUTHORISED REPRESENTATIVE:

SIGNATURE OF RESPO

NAME:

DESIGNATION:
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC] “ﬂ
A letter on the entity’s letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate and certified copy of VAT Regist| Wicate

A signed letter from your auditor or accountant confirming most recent annu igures

N o v s ow

Note: No contract shall be awarded to any Respondent whose tax @ ave not been declared
by SARS to be in order.

" Vendor Applicay o0 Form

Entity’s trading name
Entity’s registered name
Entity’s Registration r or ID Number if a Sole Proprietor
Form of entity [V] Trust Pty Ltd Limited Partnership  Sole Proprietor

How many yearsshas tity
business?

\Y ber{iif registered]
tityls telephone number
kk Entity’s fax number
Entity’s email address
Entity’s website address
Bank name Branch & Branch code
Account holder Bank account humber

Postal address
Code

Physical address
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Contact person

Designation
Telephone
Email

Annual turnover range [last financial year] <R5m

Does your entity provide Products

Area of delivery National

Is your entity a public or private entity
Does your entity have a Tax Directive or IRP30 Certificate

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

% Black % Black women
ownership ownership
Does your entity have a B-BBEE certificate Yes

What is your B-BBEE status [Level 1 to 9 / Unkn

How many personnel does the entity employ

Page 29 of 50

Code
R5-35m > R35m
Services Both
Provincial Local
Public Private

Yes N%\

\%

% Disable nership

No

Part time

If you are an existing Vendor with Transnet please co @ e following:

Transnet contact person

Contact number
Transnet Operating Divisio%

Duly authorised to sign for gd S alf of Entity / Organisation:
N

Designation

ature Date

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

XN

O

O

in his/her capacity as indicated above is/are hereby"authorised to enter into, sign, execute and complete any
documents relating to Proposals and/or Agr % e supply of Goads.

FULL NAME

\
=

SIGNATURE CHAIRMAN

SIGNATURE SECRETARY
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/We
do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFP and
all conditions contained therein, as laid down by Transnet SOC Ltd for the carrying out fo@e proposed
supply/service/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me Vief based on an
allegation that I/we overlooked any RFP/contract condition or failed to takesit iRto a nt for the purpose of

calculating my/our offered prices or otherwise.

SIGNED at ongthi day of 2012

O

SIGNATURE OF WITN\ SIGNATURE OF RESPONDENT

N
&
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 8 : GENERAL BID CONDITIONS - GOODS

Y]

\%

Refer General Bid Conditions attached hereto

O
O
O
N

\
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation; “\

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the Wd Tax Act, 89 of

1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compan

1.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

down by Transnet and are to be strictly adhered to by any person or enterprise or company responding to
this RFX.

2 GENERAL
All Bid Documents and subsequent contr@ shall be subject to the following procedures as laid

3 LODGING OF BID DOGUM

3.1 A Bid, whic ﬂ reifiafter include reference to an RFP or RFQ, shall be lodged with Transnet no
later %Io g date and time specified for the receipt thereof, in accordance with the directions
isstied with Documents.

ds e transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS
5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS ““
6.1  If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so in ter clawse 15 [Contract
Documents], within such period as Transnet may specify; o
b) accept an order in terms of the Bid; or
c) when called upon to do so, furnish satisfactory security e fulfiment of the contract in

terms of clause 16 [Securities],

Transnet may, in any such case, without prej to any other legal remedy which it may have,

=

6.2 If any Respondent, who mitted a Bid and/or concluded a contract with Transnet [hereinafter

proceed to accept any other Bid or, if it sary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any addi xpense incurred by it in calling for new offers or in

accepting a higher offer.

referred to as the , or in the capacity of agent or subcontractor who has been associated

with such Bid or
a) has N

b) as, r having been notified of the acceptance of its Bid, failed or refused to sign a contract

uch Bid after the advertised date and hour for the receipt of Bids; or

w called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

0] it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operat'qg Officer of
Transnet Group, whose decision shall be final. 4

6.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or any, may also
apply to any other enterprise under the same or different names of disq IWons or enterprise
or company [or associates thereof] and shall for avoidance of doub d to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY
Prices must be quoted in the currency of the Republic of h a [ZAR] in respect of local Goods. Prices
in any other currency may be rejected by Transnet savi e such price is quoted by a foreign Respondent.

8 EXCHANGE AND REMITTANCE O

The Respondent should note that wherejthe whole or a portion of the contract or order value is to be

remitted overseas, Transnet SOC, Ltd\shall, if requested to do so by the Supplier, effect payment overseas

directly to the foreign princi acturer of such percentage of the contract or order value as may be

stipulated by the Resp id Documents. In instances where an overall Rand agreement cannot be
concluded Transn SK e is to enter into Rand based agreements and would therefore request the

Respondent ive favourable consideration to:

8.1 ainifg forward exchange cover on the foreign currency portion of the Agreement at a cost that is
ce to Transnet SOC Ltd to protect itself against any currency rate fluctuation risks for the
duration of any resulting contract or order. Transnet will NOT accept any fluctuations in the rate of

xchange at the time when payments are made if a Rand agreement is concluded.

.2 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause "Exchange and Remittance' of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.
8.3  The South African Reserve Bank's approval is required before any foreign currency payments can be
made to or on behalf of Respondents.
Transnet will not recognise any claim for adjustment of the order and/or contract price under clause Error!
Reference source not found. above, if the increase in price arises after the date on which the Goods were

to be delivered, as set out in the order and/or contract, or any subsequent agreement between the parties.
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10

11

12

ACCEPTANCE OF BID
9.1 Transnet does not bind itself to accept the lowest or any Bid.
9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C - Goods] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowiedgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

N

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by th We f a Bid. The
Ti

domicilium citandi et executandi shall be a place in the Republic of Sou fi specified by the

~

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is

Respondent in its Bid at which all legal documents may be served o ondent who shall agree to

submit to the jurisdiction of the courts of the Republic of South A foreign Respondent shall,

empowered to sign any contract which may be entered inteyin vent of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full of the members shall be stated in the Bid. If the Respondent is a

partnership or an individual r a trade name, the full names of the partners or of such individual,

as the case may be, shall'be

FORMAL NOTIFI N EGARDING NAME OF SUCCESSFUL RESPONDENT

In the cas€ of Bi bmitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be

f the names of successful Respondent(s) as soon as possible after the closing date for

NAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.
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14  RESPONDENT'S SAMPLES

14.1

14.2

14.3

14.4

14.5

14.6

(I

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the

Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods delivered in execution of a
contract. 4

If unsuccessful Respondent's samples are retained and Respondents require ent therefor,

Transnet will make payment at the tendered price of the Goods. If it i W&d o retain such
onsib!

samples and Respondents require their return, Transnet will accept for their return to

()

Respondents desire such samples returned it will be at their own risk and cost.

the Respondent’s nearest station or siding in South Africa.

Transnet will not accept liability for samples furnished by Re ts on their own initiative. If

Should it be necessary to submit a pre-prod @ sample for approval by Transnet prior to the

commencement of delivery of the Goods against any resulting contract, Respondents are to note that

for the purpose of calculating penalties delivery [if applicable] in terms of a contractual

provision, the actual contractual delivery date"will be considered to be -

a) the period offered the ssful Respondent to submit the pre-production sample
calculated as from [seventh] day after the date of the letter of acceptance;
PLUS

b) the \p ired by Transnet to approve the pre-production sample calculated as from the
e ofi receipt thereof;
LUS

e period offered to effect delivery of the Goods calculated as from the date of approval of
the pre-production sample by Transnet.

Suppliers will not be held responsible for late delivery of the Goods resulting from delays on the part

of Transnet to approve the pre-production sample.

15 CONTRACT DOCUMENTS

151

15.2

The contract documents will comprise these General Bid Conditions, the Standard Terms and
Conditions of Contract [Form ST&C — Goods] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.
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16

17

SECURITIES

16.1

16.2

16.3
16.4

16.5

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

For the purpose of clause 16.1 above, Transnet will supply a Deed of Suretyshig“{orm to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Dee uretyship form
will be provided which shall be completed and returned to Transnet or Wd official by the
successful Respondent within 30 [thirty] days from the date of the | ceptance. No payment

will be made until the form, duly completed, is delivered to Tr, ilure to return the Deed of

Suretyship within the prescribed time shall, save where prio on has been granted, entitles

Transnet without notice to the Supplier to cancel the contract with immediate effect.

Additional costs incurred by Transnet necessita reasohp of default on the part of the Supplier in

relation to the conditions of this clause 16 willbefor the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GO
17.1 Unless otherwise specified in the Bid,Documents, the prices quoted for Goods must be on a delivered

17.2

17.3

price basis in accordance e terms and at the delivery point or points specified in Transnet's Bid

Documents. Bids fo y other basis of delivery are liable to disqualification. The lead time

for delivery stat he Respondent must be inclusive of all non-working days or holidays, and of
periods occupiedyin aking or in effecting repairs to or overhauling plant, which would ordinarily
occu in the delivery period given by the Respondent.

) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a DDP,
delivered end destination RSA basis [Delivered, Duty Paid to named destination, ICC Incoterms

2010], unless otherwise specified in the Bid Price Schedule.

The Respondent must indicate that the quoted prices for imported supplies include costs for, inter
alia, the following:

° handting and transport to port of export

o forwarding charges

. ocean freight
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18

(I

19

20

17.4

18.1

. marine insurance

o landing charges

. dock dues

o surcharges

. customs clearance including duties, agency and finance charges

o railage, where possible, otherwise road transportation from RSA port of discharge to final
destination

Such rates are to be based on weights and dimensions calculated by the Respondent. In the event of
such rates being exceeded by an increase in the actual weights and dimensions, Transnet shall not be
liable to pay the Supplier the associated increase in costs. \‘\

The attention of Respondents is drawn to the fact that should Transnet’s mental railage
account numbers be used in respect of "Delivered Prices", Transnet reserves, the rightto cancel such
contract/order with immediate effect and enforce the conditions of clause M on Cancellation]
of Form ST&C - Goods.

SHIPMENT OF IMPORTED GOODS BY TRANSNET

Where the Bid’s stipulated purchase terms indicate ipping is to be arranged by the forwarding

agent appointed by Transnet, shipping arrangefients by Transnet's nominated forwarding agent shall

be made direct with a shipping company, e Ocean Bill of Lading to be drawn in favour of

Transnet, as consignee, or its desig

a) it will be a condition that, all Goods collected by or delivered to Transnet's nominated
forwarding agent agaifst any resulting contract/order must be accompanied by the foreign
manufacturer'se/, supp commercial invoices [which must clearly reflect Transnet’s contract

packing lists/specifications which are to be handed to Transnet’s

/ order atmber]
forwi & not later than 3 [three] days prior to the vessel's scheduled date of
arture.

Itdis imperative that the above be strictly adhered to as Goods cannot be cleared by Transnet at a

rt ry in South Africa without the required documentation. Any demurrage charges applicable

to the Goods which may become payable due to late or non-submission of the aforementioned
ocumentation will be for the Supplier’s account.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. If required, the Supplier’'s manufacturer or forwarding agent shall be required to apply for
such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in the unused condition, neither second-

hand nor reconditioned.
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21

22

23

24

25

PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be considered.

21.2 Bids where firm prices are quoted for the duration of any resulting order and or contract will receive

precedence over prices which are subject to adjustment.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES “‘y

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the cor figures and
words against the items concerned. All such alterations must be initialled by th ongivho signs the Bid
Documents. Failure to observe this requirement may result in the part i s) concerned being
excluded in the matter of the award of the business.

VALUE-ADDED TAX

24.1 In respect of local supplies, i.e. Goods to be ma red, ‘produced or assembled in the Republic of

South Africa, or imported supplies held or in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT st be shown separately at the standard rate on the

Tax Invoice.

24.2 In respect of imported supplies, i. ods to be imported from all sources where Transnet is

responsible for the cl

he supplies at the port of entry, VAT will be paid by Transnet upon

arrival of the Good§'in th ublic of South Africa. a

a) ing, by £he Supplier on behalf of its foreign principal represents a supply made by the
I
b lier's Tax Invoice(s) for the local portion only [i.e. the "commission" for the services
refdered locally] must show the VAT separately.
AND CONDITIONS OF BID

.1 The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form ST&C
- Goods, a copy of which is issued with the Bid Documents, together with any schedule of “Special
Conditions” or otherwise which form part of the Bid Documents.

25.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the
proposed alternative(s) are acceptable or otherwise, as the case may be.
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26

27

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

27.1

Method of Payment

a) The attention of the Respondent is directed to clause 8 [ITnvoices and Payment] of Form ST&C
- Goods, which sets out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated. 4

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
26.1a) above. Failure to comply with clause 26.1a) above may preclude a Bid from further

consideration. y
NOTE: The successful Respondent [the Supplier] shall, where app equired to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to 3 al discount applicable for payment within

a specific period are to note that the conditiondl,period will be calculated as from the date of receipt

by Transnet of the Supplier's month-end s eflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions contract have been fulfilled and the Tax Invoice is
correct in all respects as referred ta\in thefcontract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional od will be recalculated from the date of receipt of the correct

documentation.

CONTRACT QUANT: @DELIVERY REQUIREMENTS
Contract Quantitie

a m be clearly understood that although Transnet does not bind itself to purchase a
definitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under

any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
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28

29
29.1

(I

27.2 Delivery Period

a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13 [Defective Goods], 14 [Total or Partial Failure
to Perform the Scope of Supply]and 15 [Rights on Cancellation] of Form ST&C — Goods.

b) Progress Reports

The Supplier may be required to submit periodical progress reports in regard to the delivery of
the Goods.

c) Emergency Demands as and when required “\

If, due to breakdowns, derailments, storm damage or similar unforeseen! circumstances,
supplies of the material covered by the Bid are required at short notice for im iate delivery,
the Supplier will be given first right of refusal of such business. is ble to meet the
desired critical delivery period, Transnet reserves the right to ch supplies as may
be required to meet the emergency outside the contrag @ te delivery can be offered
from any other source. Clause 14 of Form ST&C = Goods, /7alal or Partial Failure to Perform

the Scope of Supply] will not be applicable in ircumstances.

PACKING AND MARKING

28.1 Timber used for crating, packing an e

Attention is directed to the Forest Act, [Act 72 of 1968], or any amendments thereto, or

regulations promulgated in tefms th

28.2 Printing on container a kaging

Printing [“marks‘d’appeari n all containers and packaging of Goods shall be in English.

PLANS, DRAWIN ,\Q MS, SPECIFICATIONS AND DOCUMENTS

Copyright

pyti n plans, drawings, diagrams, specifications and documents compiled by the Supplier for
rpose of contract work shall be governed by the terms and conditions detailed in clause 22 of
orm ST&T - Goods [Intellectual Property Rights].

.2 Drawings and specifications

In addition to what may be stated in any Bid Document in this connection, the Respondent should
note that, unless notified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterations or amendments to such drawings or specifications are contemplated by Transnet.

29.3 Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and

date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
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30

31

29.4

Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. If this condition is not complied with by the Respondent, the Bid may be
disqualified.

VISITS TO FOREIGN COUNTRIES

30.1

30.2

30.3

304

BIDS

31.2

31.3

Respondents must furnish details in a covering letter if it is considered necessary th &nployees of
Transnet should carry out inspection and/or witness any tests on Goods at the premises of the
preferred Respondent or its subcontractors overseas for the purpose of a produ emonstration
and/or final acceptance or for any other reason.

If the Respondent considers overseas visits to be necessary it m I following information

in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines invol 4

C) number of man-days involved; and

d) motivation for the visit. O

Transnet will make all arrangeménts with regard to booking of air journeys, hotel reservations,
transport to and from airports), plac spection or demonstration, etc. and all expenses will be for

the account of Transnet.

Before a visit is ghderta such as envisage in this clause 30, Transnet and the Respondent will
th

agree in writi umber of employees of Transnet that should undertake the visit and the

number,of man-days involved in the visit.

EHALF OF FOREIGN RESPONDENTS

mitted by foreign principals may be forwarded direct by the principals to the Secretary of the
cquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.
When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.
South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
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31.4

31.5

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmen%’:hereof.

d) If a Power of Attorney held by the South African representative or agent incl ;} matters of a

general nature besides provision for the entering into and signing of a co with Transnet,

nt to choose the

ddresses for Notices] of the

a certified copy thereof should be furnished.

€) The Power of Attorney must authorise the South African repre

%

lier [i.e. the principal, or its South African

domicilium citandi et executand) as provided for in cla
Standard Conditions of Contract, Form ST&C - Goods.

If payment is to be made in South Africa, the forei

agent or representative], must notify Transne iting whether, for payment by electronic funds
transfer [EFT]:
a) funds are to be transferred e @ of the foreign Supplier's account at a bank in South

Africa, in which case the name andgbranch of such bank shall be furnished; or

b) funds are to be transfekred to credit of its South African agent or representative, in which
d

of such bank shall be furnished.

case the nam

The attention ofd¢he Responident is directed to clause 16 above [Securities] regarding the provision of

security for & of contracts and orders and the manner and form in which such security is
to be N‘sh%.

000000000
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Transnet Request for Proposal No HOAC_HO8639

RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 9 : STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE SUPPLY OF GOODS TO TRANSNET

Refer Form ST&C attached hereto. ﬂ
4

Respondents should note the obligations as set out in

clause 25 [Terms and Conditions of Bid]

of the General Bid Conditions [RFP Section 8] whic lows:

Conditions of Contract as set out in Form ST&C

"The Supplier shall adhere to the Standard Term.
Should the Respondent find any conditions

— Goods, a copy of which Is attached _he
unacceptable, it should indicate which cc @ unacceptable and offer alternatives. Any such
et’s Legal Counsel who shall determine whether the

submission shall be subject to revi y 7
proposed alternative(s) are accept: or otherwise, as the case may be.”

N

Date & Company Stamp

Respondent’s Signature
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Standard Terms and Conditions of Contract Page 3 of 21
Form ST&C — Goods [February 2012

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, the General Bid Conditions, a Schedule of Requirements including such

special conditions as may be applicable, and any terms in the associated Bid Documents, exclusively

govern the supply of Goods and provision of ancillary Services by the Supplier to Transnet.

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwisg:

2.1
2.2

2.3

24

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules amd/or annekures and/or
appendices, and/or schedules, including the Schedule of Requirements, the techstical specifications
for the Goods and such special conditions as shall apply tothe Agreement, together with the
General Bid Conditions and any additional provisions in the associatéd bid documents tendered by
the Supplier [as agreed, in writing, between the Parties], which*eallectively and exclusively govern
the supply of Goods and provision of ancillary Services«y the Supplier to Transnet;

Background Intellectual Property meansialldntellectual Property introduced and required by
either Party to give effect to their obligationsjunder the Agreement owned in whole or in part by
or licensed to either Party or thejf affiliates prior to the Commencement Date or developed after

the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) means Mandays to Fridays between 07:30 and 16:00, excluding public holidays
as proclaimed in South Africa}

Commencement Date means [ @], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,
gfaphic omin any other form such as in documents, papers, memoranda, correspondence,
netebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;
d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

Respondent’s Signature Date & Company Stamp
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2.12

2.13

2.14

2.15
2.16

2.17

2.18

2.19

2.20

2.21

2.22
2.23

2.24
2.25

terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, oncethe™atter have proceeded to
grant, and includes a right granted for any inventions, products) o processes in all fields of
technology;

Permitted Purpose means any activity or process®tg be undertaken or supervised by a Staff
member of one Party during the term of thé Agreement, for which purpose authorised disclosure
of the other Party’s Confidential InforpiationyoriIntellectual Property is a prerequisite in order to
enable such activity or process tobevaccomplished;

Price(s) means the agreed Price(s) for the Goods to be purchased from the Supplier by Transnet,
as detailed in the Schedule of Requirements, issued in accordance with the Agreement, as
amended by mutual agreémient between the Parties and in accordance with the terms and
conditions in thie Agreement from time to time;

Purchase Order(s) means official orders issued by an operating division of Transnet to the

Supplier, for the ‘supply of Goods or ancillary Services;

Services means Services provided to Transnet including activities such as consultation, advisory
sefvi€es, implementation services and day-to-day assistance provided by the Supplier, pursuant to
the Schedule of Requirements in terms of the Agreement;

Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any

part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Respondent’s Signature Date & Company Stamp
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5

7

Reehnndent’s Signatiire

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

) create any liability against the other or bind the other's credit in any way or for any

N

purpose whatsoever.

DURATION AND CANCELLATION

6.1

6.2

7.1

Notwithstanding the date of signature hereof, the Commencement Dateyif the Agréement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on { N

a) the Agreement is terminated by either Party in accorda Withythe provisions incorporated
herein or in any schedules or annexures appended @ otherwise in accordance with
law or equity; or

b) the Agreement is extended at Tran tion for a further period to be agreed by the
Parties.

Notwithstanding clause 16 /[Bre 5 % ination], either Party may cancel the Agreement

without cause by giving 30 [thifty] dafis prior written notice thereof to the other Party, provided

that in such instance, theVAgree will nevertheless be applicable in respect of all Purchase

Orders which have bee d prior to the date of such cancellation.

The Supp

GENERAL OBLI@ THE SUPPLIER
r Il

respond promptly to all complaints and enquiries from Transnet;

b nform Transnet immediately of any dispute or complaint arising in relation to the storage

or delivery of the Goods;

) conduct its business in a professional manner which will reflect positively upon the Supplier

and the Supplier’s products;

d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records for at least 5 [five] years from the date of

each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services

and the conduct of the business and activities of the Supplier;

) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

Date & Company Stamp
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7.3

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
1) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with thesSpecifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] tq, railway safety
requirements and/or regulations. Permission for the engagement of a Subconftgactor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requiremefitssdpd/or regulations. The
Supplier andjor its Subcontractor shall grant Transnet access, durifig the term of the Agreement,
to review any safety-related activities, including the coordinatign of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
84

8.5

8.6

Transnet shall pay the Supplier the amounts)stipulated in each Purchase Order, subject to the
terms and conditions of the Agréements

Transnet shall pay such amountSse”the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the“supporting documentation, as specified in the Schedule of Requirements
appended heretb, onc&the undisputed Tax Invoices or such portions of the Tax Invoices which
are undispitediecome due and payable to the Supplier for the delivery of the Goods ordered, in

terms of clausey8.4 below.
All Prices et out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

Unless”otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
TAvoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier’s statement together with the relevant undisputed Tax Invoice(s) and supporting

documentation.

Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier’s Goods] provided to Transnet until Transnet has paid in full for the
Supplier’s Goods, it being specifically agreed that Transnet shall acquire no rights [including liens
and rights of use] of whatsoever nature in such Supplier's Goods until date of final payment by

D o cim mim A bl e i s b tcn Date & Company Stamb
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and shall provide all information that Transnet reasonably requests in order to verify such

compliance.

10 WARRANTIES
The Supplier warrants that:

10.1 pursuant to clause 7.3 [General Obligations of the Supplier], the Goods will be manufactured in
accordance with the specifications appended hereto at Schedule 1, or the manufacturer's
specifications, as agreed in writing by both Parties;

10.2 the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

10.3 it has taken all reasonable precautions to ensure that, in the event of a disastef; the impact of
such disaster on the ability of the Supplier to comply with its obligations under theé'Agreement will
be reduced to the greatest extent possible, and that the Supplie, shall ensure that it has
appropriate, tested and documented recovery arrangements in plages

11  THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmless agalnst any direct damages suffered
by or claims arising against Transnet in respect of clauseyl0.2 above.

12 INSPECTION

12.1 Transnet reserves the right to arfange fior the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to becarfied out, the relevant Purchase Order(s) shall be endorsed accordingly.

12.2  When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have frée acéess to the premises of the Supplier at all times during working hours on a
Business Dayjshalldfave liberty to inspect work which is the subject of the Purchase Order at any
stage®f manufacture, and may reject any Goods which are found to be incomplete, defective or
in aify way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall#fford all reasonable facilities for such access and inspection.

1233 The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

12.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

12.5 All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the

conditions of any specifications and drawings quoted therein.

12.6 Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

Respondent’s Signature Date & Company Stamp
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14

15

13.7 Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any

other legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
litle or no prospect, in Transnet’s opinion, that manufacturing will commence within a

reasonable time; or

b) delivery of any of the Goods is being or is likely to be delayed beyond the promised
delivery date(s), and there is little or no prospect of the Purchase Order(g) being carried
out within reasonable adherence to the promised delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by noticegto'the Supplier, cancel as
from a future date specified in such notice the whole or any parti®fathetAgréement or Purchase
Order in respect of which the Goods to be supplied have not/een ¢ompleted by that date, without
incurring any liability by reason of such cancellation except as\provided in this clause.

The Supplier shall thereupon, as soon as possiblesaftefl such date, deliver to Transnet the Goods
[if any] already completed, and payment foifthe)part performance shall be made on a pro rata
basis, provided the uncompleted part iss@tyaniintegral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated oh the basisof Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transrigt withathe necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in afly case™not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work dhito'deliver any portion of the Goods as required by the terms of the Agreement or
Purchase ‘©Ordek, or if any Goods are rejected on any of the grounds mentioned in clause 13
JDefectivenGoods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
th€ unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the
supply of the remaining portion shall remain subject in all respects to these conditions.

RIGHTS ON CANCELLATION

15.1

15.2

Respondent’s Signature

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [7otal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.
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hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance

shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of

force majeure. 1If a Party fails to agree with such modifications proposed by the other Party within

90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

19 CONFIDENTIALITY

19.1 The Parties hereby undertake the following with regard to Confidential Informationg

a)

b)

c)

d)

e)

9)

Recnondent’'s Siarnatiire

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the “other without the prior
written consent of such other Party, other than when callesuporito do so in accordance
with a statute, or by a court having jurisdiction, orby ‘anyjother duly authorised and
empowered authority or official, in which event the, Party’ concerned shall do what is
reasonably possible to inform the other of such @ demand and each shall assist the other in
seeking appropriate relief or the institutiighef a defensive action to protect the Confidential

Information concerned;

not to use, exploit, permit the use Bf, directly or indirectly, or in any other manner
whatsoever apply the Cofifidential"Ifformation disclosed to it as a result of the Agreement,
for any purpose whatsoéver Other than for the purpose for which it is disclosed or
otherwise than in'strict compliance with the provisions in the Agreement;

not to make anynotes, sketches, drawings, photographs or copies of any kind of any part
of the dis€losed Confidential Information without the prior written consent of such other
Party, éxcept when reasonably necessary for the purpose of the Agreement, in which case
stieh copies shall be regarded as Confidential Information;

fot to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information

Date & Company Stamp



Standard Terms and Conditions of Coniract Page 17 of 21
Form STRC - Goods [February 2012]

insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Supplier.

20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet

evidence of the existence of the policies on request.

20.3 Notwithstanding clause 20.1 above, should Transnet require specific insurance cover(s) in respect
of the Goods purchased, such further requirements shall be set out in the Schedule of
Requirements, appended hereto as Schedule 1.

21  LIMITATION OF LIABILITY

21.1 The Supplier's liability under this clause 21 shall be in addition to any warranty or gondition of any
kind, express or implied by law or otherwise, relating to the Goods or ancillary Seéryices, including
the quality of the Goods or ancillary Services or any materials deliyered pursuant to the
Agreement.

21.2  Neither Party excludes or limits liability to the other Party for;

a) death or personal injury caused by its negligénce, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

21.3 Neither Party accepts liability for dama@es ang claims of a special, indirect or consequential nature
arising as a result of the performéfice ‘0r nop-performance of the Agreement, provided that such
loss, damages or claims are notithe direct result of the wilful acts or omissions and/or negligence
or of any event which gould\ reasonably have been foreseen and avoided on the part of the other
Party. The phrase, 4gpegial,Nifidirect or consequential” is deemed to include economic loss, loss of
opportunity, I@Ss of profior revenue, and loss or damage in connection with claims against the
principal by third\pasties.

21.4 Notfihg,in'this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 _fonfidentiality] and 22 [Intellectual Property Rights].

22 .. INTECRECTUAL PROPERTY RIGHTS
22.1" Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.

Racnandent’'e Sianatiire Date & Company Stanp
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23

24

25

Rechoshdent’'c Rianatiire

attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

thereby.

22.4 Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential

Information belonging to Transnet whether or not such party is aware of such Confidential

Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
22.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, nalapplications
of registrations of Patents, Designs and Trade Marks or any act of jnfringement, unfair
competition or passing off involving the Intellectual Property of TransnetWof which the
Supplier acquires knowledge and Transnet shall have the ri OVown option, to
proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of T @ to ‘determine what steps shall
be taken against the infringer and the Suppligr shall*ee®operate fully with Transnet, at
Transnet’s cost, in whatever measure i egal action to bring any infringement of
illegal use to an end.

c) The Supplier shall cooperate t¢ ansnet promptly with all relevant ascertainable
facts.

d) If proceedings are omr@by Transnet alone, Transnet shall be responsible for all
expenses but e entitled to all damages or other award arising out of such
proceedi dings are commenced by both Parties, both Parties will be
responsi or the expenses and both Parties shall be entitled to damages or other award
ar & roceedings.

NON-WAIVER

F or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,

shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,

the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such

dispute arising.
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27

28

29

registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may

have existed in any form whatsoever between them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTROL ‘\“

Any amendment or change of any nature made to the Agreement and the Sche Requirements
thereof shall only be valid if it is in writing, signed by both Parties and addedqto the Agreement as an
addendum hereto. dV

GENERAL

29.1 Governing Law
The Agreement is exclusively governed by a c%kad in accordance with the laws of the
Republic of South Africa and is subject to tl diction of the courts of the Republic of South

Africa.
29.2 Change of Law

In the Agreement, unless, the Gontext otherwise requires, references to a statutory provision

include references to atutory provision as from time to time amended, extended or re-

enacted and a jons”made under it, provided that in the event that the amendment,

ent on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 25 [ Dispute Resolution] above.

29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:
N

1. Transnet has supplied and we have received appropriate responses to any/all questions licable] which
were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completi vest for Proposal
{RFP];

3. at no stage have we received additional information relating to the su er of this RFP from Transnet
sources, other than information formally received from the ighated Transnet contact(s) as nominated in

the RFP documents;

4. we are satisfied, insofar as our entity is concernedpthat the processes and procedures adopted by Transnet
in issuing this RFP and the requirements r @l om bidders in responding to this RFP have been
conducted in a fair and transparent mannef; and

5. furthermore, we declare that a family;\busin d/or social relationship exists / does not exist [delete as
applicable] between an owner / r / director / partner / shareholder of our entity and an employee or

board member of the Tr. e

If such a relationshi x Resbondent is to complete the following section:

ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

Respondent’s Signature Date & Company Stamp
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6. We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shall notify Transnet immediately in writing
of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will

be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted
before judicial review of a decision is sought. /Refer "Important Notice to Respondents” overleaf].

8. We further accept that Transnet reserves the right to reverse an award of business or decision based on the

recommendations of the Ombudsman without having to follow a formal court process to have such award or

decision set aside. \a)
4

SIGNED at on this day of 2012

For and on behalf of AS WITNESS:

duly authorised hereto

Name: e:

Position: Position:

Signature: Signature:

Date:

Place:

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at

Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, tgqether with

any supporting documentation, within the prescribed period, to
procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A. Rand] thr , a’complaint may
be lodged with the Chief Procurement Officer of the relevant Trans ating Division.

All Respondents should note that a complaint must be made faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a"bidder on its List of Excluded
Bidders.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 11 : BREACH OF LAW

NAME OF ENTITY:

I/We

do hereby certify that IJ/we have/have not been found guilty during the preceding 5 [fivgk years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court of

law, tribunal or other administrative body. The type of breach that the Respondent is ed to disclose
excludes relatively minor offences or misdemeanours, e.g. traffic offences. V
Where found guilty of such a serfous breach, please disclose: O

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we ackno t nsnet SOC Ltd reserves the right to exclude any Respondent from
the bidding process, \ at person or entity have been found guilty of a serious breach of law, tribunal
n

or regulatory obliga

on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 12 : BID CLARIFICATION REQUEST FORM

RFP No: HOAC_HO_5872
RFP deadline for questions / bid clarifications: Before 10:00 on 11 September 2012

TO: Transnet Freight Rail SOC
ATTENTION: The Secretary, Transnet Freight Rail Acquisition Council \\
EMAIL prudence.nkibindel@transnet.net or Buyisiwe.hIatshwayo@transni.net

DATE:
FROM: V
RFP Bid Clarification No HOAC_HO_5872 4

REQUEST FO CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND.

Section 13 : SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
o The Transnet Procurement Procedures Manual {PPM];

o Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supplthain
Management]: fair, equitable, transparent, competitive and cost effective;

The Public Finance Management Act [PFMA];
e  The Broad Based Black Economic Empowerment Act [B-BBEE]; and V

o The Prevention and Combating of Corrupt Activities Act.
s

Transnet’s expectations regarding behaviour and conduct of its Suppliers.

This Code of Conduct has been included in this RFP to formally, app pective Transnet Suppliers of

Prohibition of Bribes, Kickbacks, Unlawful Payme nd Other Corrupt Practices

Transnet is in the process of transforming it f-sustaining State Owned Company [SOC], actively

competing in the logistics industry. Our ai ome a world class, profitable, logistics organisation. As

such, our transformation is focused%en a
enable this transformation. $
1. Transnet wi artigipate in corrupt practices and therefore expects its Suppliers to act in a
sim/Ya%
Tra t and its employees will follow the laws of this country and keep accurate business
reéords that reflect actual transactions with and payments to our Suppliers.
% Employees must not accept or request money or anything of value, directly or indirectly, to:
= illegally influence their judgement or conduct or to ensure the desired outcome of a

(I o
sourcing activity;

- . win or retain business or to influence any act or decision of any decision stakeholders

a performance culture and to adopt behaviours that will

involved in sourcing decisions; or

- gain an improper advantage.

e  There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to
report these acts [0800 003 056].

Respondent’s Signature Date & Company Stamp
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2. Transnet is firmly committed to the ideas of free and competitive enterprise.

e  Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.
e  Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange
information and share mutual benefits.
+  Generally, Suppliers have their own business standards and regulations. Although Transnet
cannot control the actions of our Suppliers, we will not tolerate any illegal activities. These

include, but are not limited to: 4
— misrepresentation of their product [e.g. origin of manufacture ?pecifications,

intellectual property rights];

- collusion; V
_ failure to disclose accurate information required dn@ cing activity [e.g.

ownership, financial situation, B-BBEE status];
B corrupt activities listed above; and
- harassment, intimidation or other aggressiVe actions towards Transnet employees.

° Suppliers must be evaluated and appro ore apy materials, components, products or

services are purchased from them, due diligence is conducted and the Supplier is

expected to participate in an hon straight forward manner.

e  Suppliers must record and(report accurately, honestly and objectively. Financial

records must be accukate i terial respects.

Conflicts of Interest

A conflict of intere ises.wheif”personal interests or activities influence [or appear to influence] the ability
T

to act in the best intéres ransnet.
oing*business with family members

o aving a financial interest in another company in our industry

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 14 : CERTIFICATE OF ATTENDANCE AT THE RFP BRIEFING

It is hereby certified that —

Representative(s) of [

attended the RFP briefing in respect of the proposed Goods|to be “Swpplied in terms of this RFP on

2012
TRANSNET’'S REPRESENTATI® RESPONDENT’S REPRESENTATIVE

DATE E ; s\ DATE

W

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

SECTION 15: SPECIFICATIONS AND DRAWINGS

\%
O

O
O
N

\
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1 Scope of document

1.1 This specification covers the manufacturing and supply of reinforced concrete blocks/ slabs
for use at level crossings.

2 Design and approval of level crossing blocks/ slabs

21 This tenderer must design their own level crossing blocks/ slabs and level crossing layout
from the typical level crossing setup. (Transnet drawing E849) 4

2.2 These blocks/ slabs must be designed to fit comfortably between rails and concre epers.
The blocks/ slabs must be able to fit on a track with sleepers that have a spacing of 650, 700
or 800 mm with 30, 48, 57 and 60 kg/m rail profiles. This may require t eparate
blocks for each type.

23 The level crossing blocks/ slabs must be of a size that will % a‘“stable surface for
vehicles to drive over yet be small enough for easy ‘handling. Any specialized
handling/installation instructions must be clearly detailed in the drawings

24 The blocks/ slabs between the two rails must lated®and the isolation method and
material must be clearly indicated and all detai ed in the drawings.

2.5 The concrete blocks/ slabs must be a road wheel load of 40 kN with a 10%
impact load.

26 If the size of the block/ slab is s tha re than one wheel can be on the same block/ slab
the design must allow for the itional wheels

26 Tenderers must supply t with the detailed design calculations of the concrete block/
slab and syste X ission of their tenders in order to be evaluated by Transnet.

27 and igns must be done in accordance of SABS 0100-1 the structural use

Design.
2.8 ents to complete the design of the system (foundation blocks/ slabs, corner

.) must be clearly specified on the drawings.

All level crossing blocks/ slab systems that are not currently approved will have to undergo
laboratory testing before installation of a test site in track. Due to the safety requirements and
lengthy test period non approved systems will not be considered for the current contract.

3 Manufacturing

3.1

3.2

The total and detailed measurements of each block/ slab must be within +3 mm of the
measurements on the detailed drawings of the successful tenderer.

The top surface of the concrete must be brushed while concrete is still setting to provide a
skid free surface for vehicles to drive over. Other methods of providing a skid free surface
may also be used including patterns in the concrete (Corrugations etc.).



3.3

Any deforms or cracks in the blocks will result in the rejection of that block/ slab by Transnet's
officials.

Concrete specification

4.1

4.2

4.3

4.4

4.5

46

The concrete used for the manufacture of the level crossing blocks/ slabs must have a
minimum compressive strength of 60 MPa after 28 days.

Tenderers must present a curing process which must be approved by Transnet's officials
before manufacturing may commence.

Two sets of three 150 mm cubes must be cast for each day of production regardless of the
number of blocks cast for that day. These sets must be taken at reasonable intervalg,during
the manufacturing process.

The test result will be taken as the average between the compressive, Strength” of the three
cubes which has to be more than the minimum specified comprfessiyetstrength of 60 MPa
after 28 days with no cube strength less than 50 MPa.

If the average compressive strength of the three cubgs is\less than 60 MPa, a minimum of
two blocks over and above than specified in clauses85;1 willkbe randomly selected and tested
in accordance with the testing procedure in clauge 5.2. The*blocks for that day will then be
approved or rejected based on the outcome ofithesedests.

The results of these cube tests must besavailable to Transnet to inspect.

Testing and quality‘assurance of level crossing blocks

5.1

5.2

53

5.4

One block/ slab mustde randomly chosen from each batch of 300 or part of a batch and
tested by the cantractona€ specified in clause 5.2. The results from the testing must be sent
to Transnet,on aimonthly basis for quality control. The test method for the quality control must
be approVed by, Transnet and Transnet has the right to be present and select the blocks/
slabsor th€se tests.

Levelaerossing blocks/ slabs must be subjected to twice the design load of 44 kN over a
surface area of 100 mm by 300 mm, which will be chosen by Transnet's officials, for a
duration of 15 minutes without exceeding the maximum deflection of 1/40 of the unloaded
span or cracking of the block/ slab. The specification of the support conditions must be
provided along with the tender documents by the tenderer. More than one point load must be
used if it is possible for more than one wheel to be on the block/ slab. The position of these
multiple foads will be chosen by Transnet.

If any of these blocks/ slab fail the test as described in clause 5.2 two additional blocks/ slabs
must be selected from the same batch and subjected to the identical test as performed on the
initial block/ slab. If any one of these two blocks/ slabs also fails the test the Transnet official
has the authority to reject the entire batch.

Transnet has the authority to select level crossing blocks/ slabs for additional testing at the
Track Testing Centre (TTC) George Goch according to the method set out in 5.2. The
tenderer must supply and delivery the blocks/ slabs selected by Transnet free of charge to the
Track Testing Centre (TTC) in George Goch (Johannesburg).



The frequency and quantity is as follow:

e One of each type of block/ slab when the contract is awarded. (Start-
up of manufacturing)

e One of each type of block/ slab for each period of six months that the
contract is in place.

5.5 If a new level crossing system that is currently not approved is offered the following process
will have to be followed by the tenderer to get approval before tendering on such a system.
The supplier needs to submit all the relevant information as outline above including the
design. Once the design is approved laboratory tests will be conducted on the first off
samples. If the samples pass the laboratory tests this new system must be in track for a
minimum of one year without and defects. The practicality and maintenance inputs qﬁ this
level crossing will also be considered when making the final approval.

6 Packaging and delivery \/

6.1 The blocks/ slabs must be stacked in layers and placed on the gons. Each layer

must be secured to the lower layer and placed on wooden supporis appfopriate for the weight
but with @ minimum cross sectional area of 40 mm by 20 tm. Adeq

uate packaging material
must be placed vertically between bocks/ slabs to pr:;

mage during transport
7 Warranty
wa

on the blocks/ slabs against any defects as the
manship and the quality of material used for a period of 12
d. If any defects are noted within the warranty period the
replaced free of charge.

71 The manufacturer must provid
result of faulty manufacturin
months after they have
defective blocks/ slab

ing blocks/ slabs must be branded as listed below which must also be indicated
nderers drawings for approval by Transnet.

Q‘ The following marks must be placed on the blocks:

i.  The name Transnet

ii.  The Transnet logo
iii.  The year and month of manufacturing
iv. Manufacturer identification marks

8.2 These marks must all be recessed
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Section 16 : NON-DISCLOSURE AGREEMENT [NDA]

Y]

Complete and sign the Non-Disclosure Agreement attach V

\

Respondent’s Signature Date & Company Stamp
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NON-DISCLOSURE AGREEMENT ‘\‘1

entered into by and between O
TRANSNET SOCLTD . l
Registration Number 1990/000900/30

O

Registration Number

N

\‘0
TABLE OF CONTENTS
1 INTERPRETATION coooeooeooeosesssesssesssssesssessassesesseessenssesasesssssssssssssseessasasssssssessasesasessessssnsssssnssssasassssnsses 3
9 CONFIDENTIAL INFORMATION....ee.vvoemesssemsessssessssseessaessasssesesessessseaesssesssassaesesessansssessassssssessssssssssenssacs 4
3 RECORDS AND RETURN OF INFORMATION ....oovoriveseoesesseesssssseemessssssesssssssesssssssesssessossasssssnssessrssnessecs 5
4 ANNOUNCEMENTS ceovsoeeosseeoee e st sses e sesesses s s s e sseseeaessese e se s b aee s se s ne s ensses s ss s st s eaasssan s st nres 5
5 DURATION corceresmssessonsnens mreenssnsommenmssorses s s oo icm o R o s RN 5
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/06]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
[the Company] [Registration No ]
whose registered office is at
)
WHEREAS
Transnet and the Company wish to exchange Information [as defined below}yand i envisaged that

each party may from time to time receive Information relating respect thereof. In

consideration of each party making available to the other such Infa the parties jointly agree that

ons of this Agreement which

IT IS HEREBY AGREED
1 INTERPRETATION
In this Agreement:
1.1  Agents mean directo ers, employees, agents, professional advisers, contractors or sub-

contractors, or@ny G member;

1.2 Bid or x t means Transnet’s Request for Information [RFI] Request for Proposal
q

[RFR] or or Quotation [RFQ], as the case may be;

1.3 onfidential Information means any information or other data relating to one party (the
ing Party) and/or the business carried on or proposed or intended to be carried on by
t party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:
a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp



Non-Disclosure Agreement Page 4 of 6
Transnet RFX NO ...covvveeninnns

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, witho@talimitation, any
information relating to systems, operations, plans, intentions, market Opportunities, know-how,
trade secrets and business affairs whether in writing, conveyedgorallySor by machine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1 ANl Confidential Information given by one partyste this“Agreement (the Disclosing Party) to the
other party (the Receiving Party) will be tfeated by the Receiving Party as secret and
confidential and will not, without thé DisclesiNg Party’s written consent, directly or indirectly
communicate or disclose (wheth&r infwriting or orally or in any other manner) Confidential
Information to any other personiother than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical
and commercial «diSeussionsibetween the parties in relation to the Bid or for the subsequent

performance €f apyf’contract between the parties in relation to the Bid.
2.3 Notwithstanding ¢cldlse 2.1 above, the Receiving Party may disclose Confidential Information:

a) towthose of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature Date & Company Stamp
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2.6

any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

31

3.2

3.3

3.4

The Receiving Party agrees to ensure proper and secure storage of all Information, and any copies
thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies mad&thereof and, so far as is
reasonably practicable, of the location of such Confidential Informatien afidéany copies thereof.

The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
a) return all written Confidential Information (including all copies); and

b) expunge or destroy any Confidential Jfifoimation, from any computer, word processor or
other device whatsoever into whichyit W&s copied, read or programmed by the Company or
on its behalf.

The Company shall on request{supplysa Certificate signed by a director as to its full compliance

with the requirements of dlause 3\3b)@above.

4 ANNOUNCEMENTS

4.1

4.2

Neither party Wilmake or permit to be made any announcement or disclosure of its prospective
interest in\thé\BidWithout the prior written consent of the other party.

NEither'party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any

discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other

person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature

Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION
8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto. \‘y

8.2 The Receiving Party warrants that it and its Agents have the appropriatel technical and

organisational measures in place against unauthorised or unlawful procgssing of data relating to
the Bid and against accidental loss or destruction of, or damage to suc w or processed by

them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agre r any interest hereunder, except with the

ol
prior written consent of the other, save tha nsnet may assign this Agreement at any time to

any member of the Transnet Group.
9.2  No failure or delay in exercising ~@ er or privilege under this Agreement will operate as

a waiver of it, nor will any single orfpartial exercise of it preclude any further exercise or the

exercise of any right, powek or pri e under this Agreement or otherwise.

9.3  The provisions of nt shall be severable in the event that any of its provisions are held

by a court ofgompete risdiction or other applicable authority to be invalid, void or otherwise

unenfor: axr e remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4 greement may only be modified by a written agreement duly signed by persons authorised
o] alf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency

Q‘ between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No HOAC_HO8639 Page 44 of 50

RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 17: FURTHER RECOGNITION CRITERIA [FRC]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will be
allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as detailed in
Section 1, paragraph 5.1, in addition to such scoring, a further 10% [ten per cent] will be allocated to Respondents
score based on the following “Further Recognition Criteria” on an ascending scale. This will be calcu@gd based on
the extent to which the Respondent commits to meet, sustain and/or exceed the minimum compliapce targets with

its proposed target score to be achieved during the contract period.

Respondents are to insert their Further Recognition Criteria current and target compli oreks [i.e. not the %
change but the end-state quantum expressed as a percentage] in the table belov icate how you would
intend to sustain or improve your FRC compliance rating over the contract @ h will represent a binding
commitment to the successful Respondent.

Compliance 4

Ownership Indicator Required Res
Target

A Ownership:

om entibased on the extent | Points will be
nership in the hands of Black | allocated for
percentage of total ownership any score
sation will be sustained or >50% to
over the contract period. 100%, on a
sliding scale

1. The percentage of the | Provide
business owned by Black! | fo which
persons.

ide a commitment based on the extent | Points will be
to which ownership in the hands of black | allocated for
women as a percentage of total ownership any score

2. The percentage of \y
business ownedqby Blac

of the organisation will be sustained or >30% to
increased over the contract perfod. 100%, on a
sliding scale
Required Responses Compliance
Target

B Board Participation :

1. The percentage of Black Provide a commitment based on the extent | Points will be
Board members in relation to to which the number of Black Board | allocated for
the total number of Board members, as a percentage of the tolal any score
members. Board, will be sustained or increased over >50% to

the contract period, 100%, on a
sliding scale

' “Black” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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C Management:
1. The percentage of Black | Provide the percentage of Blacks that will be | Points will be
Senior Top Management | appointed or retained by the Board and will | allocated for
involved in day to day | be operationally involved in the day to day any score
management of the | Top management of the business, with >40% to
organisation, in relation to the | individual responsibility for overall and/or | 100%, on a
total Top Management cadre. | financial management of the business and | sliding scale
actively involved in the development and
implementation of overall strategy, over
the contract period.
2. The percentage of Black | Provide the percentage of Blacks that will be | Points will be
Middle Management involved | retained or appointed by the organisation in | allocated for
in day to day management of | the middle management cadre and will be any score
the organisation, in relation to | operationally involved in the day to aay >63% to
the total Middle Management | management of the business, with individua/ | 100%, on a
cadre. responsibility for a particular area within the |  sliding scale
business and actively involved in the day to ﬂ
day management of the organisation, over \
the contract period.
3. The percentage of Black | Provide the percentage of Blacks that will be
Junior Management involved | refained or appointed by the organisation in
in day to day management of | the junior management cadre and will be
the organisation, in relation to | operationally involved in the day to day
the total Junior Management | running of the business, with individual
cadre. responsibility for a particular area within the
business and actively involved in a
supervisory role with regards to the day to
day management of the organisati er
the contract period.
Employnjent Equity Required Re Compliance Cumnt y Futl.llﬂ
Indicator Target ‘Scores (%) | Scores (%)
D. Employment Equity :
1. The percentage of Black Provide a commitment lbased on the extent | Points will be
disabled employees in relation | fo which\the p e of Black disabled | allocated for
to the total number of in relation to the total of all any score
employees in the in the organisation, will be | >2% to 10%,
organisation. increased over the contract | on a sliding
scale
2.  The percentage of \B ide a commitment based on the extent | Points will be
employees as a percentage 0 which the number of Black employees will | allocated for
the total workf be sustained or increased as a percentage of any score
ie. of all pl the organisation’s total workforce, over the >65% to
icatio contract period. 100%, on a
' sliding scale
; tage of Black Provide a commitment based on the | Points will be
‘Q en employees as a increase in the number of Black women | allocated for
\ centage of the total employees as a percenlage of the any score
workforce. organisation’s total workforce, or sustained >40% to
over the contract period. 100%, on a
sliding scale
Enterprise Development : Compliance Current Future
Indicator AEUIRCrREEpONSes Target Scores (%) | Scores (%)
E. Enterprise Development :
1. The organisation’s annual Provide a commitment based on the | Points will be
spend on Enterprise retention or increase in your organisations | allocated for
Development as a percentage | annual spend on Enterprise Development any score
of Net Profit after Tax [NPAT) | initiatives as a percentage of its Net Profit | >3% of NPAT,
after Tax, over the contract period. on a sliding
scale
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Preferential Procurement . Compliance
Indicator Required Responses Target

F. Preferential Procurement:

1. B-BBEE procurement Provide a commitment based on the extent | Score will be
spend from all suppliers to which B-BBEE spend will be sustained or | allocated for
based on the B-BBEE increased over the contract period. any score
procurement recognition >50% to
level as a percentage of 100%, on a
total measured sliding scale

procurement spend

\%

N

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No HOAC_HO8639

Page 47 of 50

1.1

1.2

RFP FOR THE SUPPLY OF
CROSSING BLOCKS FOR A PERIOD OF 1 YEAR WITH AN OPTION TO EXTEND

Section 18 : SUPPLIER DEVELOPMENT INITIATIVES

Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges. In
particular, the New Growth Path [NGP] developed in 2010 aligns and builds on previous policiqs to ensure
the achievement of Government’s development objectives for South Africa. Transnet fully endorses and

supports Government’s New Growth Path policy.

The key focuses of the NGP include: V

= increasing employment intensity of the economy
= addressing competitiveness

= balancing spatial development of rural areas and poorer provigces
= reducing the carbon intensity of the economy {
= creating opportunities in improving regional and gl peration

*= enabling transformation that benefits a wi of social actors in society e.g. workers, rural
communities, youth and women

Transnet, as a State Owned Company [SOC], | plays an important role to ensure these objectives are

achieved. Therefore, the purchasing @f goo nd services needs to be aligned to Government’s objectives

for developing and transformi | supply base. Transnet’s mission is to transform its supplier base

by engaging in target velopment initiatives to support Capabilty and Capacity Building and

industrialisation w! X idi
emphasis on:
= Yout to 3 r olds]

b e

meaningful opportunities for Black? South Africans with a particular

] ith disabilities
Small businesses
Rural integration

Supplier Development [SD]

To facilitate the implementation of Supplier Development initiatives, Transnet has adapted an existing
framework from the Department of Public Enterprises [DPE]. This framework allows for a basic set of
principles to be applied to appropriately targeted SD initiatives. Supplier development initiatives aim to build
local suppliers who are competitive through building capability and capacity. Hence the framework has been

termed the Increased Competitiveness, Capability and Capacity Supplier Development Classification Matrix

2 “Black” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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[IC3 Matrix]. Currently there are four quadrants of SD initiatives which Transnet considers according to the

IC3 Matrix. This RFP has been identified as strategic, involving high commercial leverage and high value.

Transnet’s expectation is that a minimum SD target of 40% [sixty per cent] of the Respondent’s tendered

value is offered as part of its SD initiatives to be submitted [the SD Bid Document].

Accordingly, Transnet requests all Respondents to submit a Supplier Development Bid Document

demonstrating their commitment and support for the New Growth Path Policy and how an appointment in

terms of this RFP would assist in achieving the NGP objectives.

a) For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” appended hereto
as Annexure B.
b) The following Supplier Development [SD] focus areas have been identified and are included in the
prescribed evaluation criteria, namely: 4
Category Descriptiouy
Capability and Capacity Building in Industrial capability buildin clses on value-added
South Africa activities of the h { industry  through
manufacturing or servi ivities
Transfer of Technology and Transfer techndlogy, and methodology to small
Intellectual Property Rights [IPR] businesses
New Skills development Skills &s education which will occur as a result
of the of contract
Job Creation/Preservation of “jobs created or preserved resulting from the
a contract
Small Business Promotion couragement for growth and the expansion of emerging
ocal firms, through procurement and support mechanisms
a Incorporation of the use of rural labour and regional
businesses which will contribute to NGP objectives

ria set out in Annexure C fSupplier Development Value Summary] appended hereto.

Development Bid Document is a detailed narrative document explaining the

his SD Bid Document will represent a binding commitment on the part of the successful Respondent.
The SD Bid Document should outline the type of activities you intend to embark upon should you be
awarded the contract. This Bid Document should also provide an overview of what you intend to

achieve, when, and the mechanisms whereby you will achieve those objectives.

Annexure C must also be completed, indicating by cross-reference the detailed areas which have been
addressed in your SD Bid Document for each of the evaluation criteria listed in paragraph 1.2 (c) above,

together with the Value Indicators therefor.

Notes for completion of SD Bid Document:

(i) Respondents are urged to pay careful attention to the compilation of the SD Bid Document
[including Annexures C and D] since this will form an essential component of the evaluation of

your Proposal.
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() Respondents are required to address each of the aspects under the detailed SD Description as
a minimum for submission. This Is not an exhaustive list however, and Respondents must not

be limited to these choices when compiling each section.

(i)  Please provide detailed calculations to illustrate how your estimated Rand values provided in

Annexures C and D have been derived.

(v)  Respondents are required to provide an electronic copy [CD] of the completed Annexures C

and D as part of the SD Bid Document submission.
1.3  Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Respondent(s) [hereinafter referred

to as the Supplier] will be contractually committed, inter alia, to the following conditions:

a) The Supplier will be required to submit a Supplier Development Plan within 45 [forty-five] days from
the signature date of a Letter of Intent [LOI]. This SD Plan represents additional detail in relation to
the SD Bid Document providing an explicit breakdown of the nature, extent, timeli nd monetary
value of the SD commitments which the Supplier proposes to undertake an Wring the term of
the contract. Specific milestones, timelines and targets will be recorde t the SD Plan is in
line with Transnet’s SD objectives and that implementation there ted within the term of the

contract.

b) The SD Plan may require certain additions or updates initial SD Bid Document in order to ensure
that Transnet is satisfied that development objecti @ | be met.

c) The Supplier will need to ensure that the re echanisms and procedures are in place to allow for

plier's compliance with its stated SD commitments.
d) The Supplier will be required to provi

(i) monthly status updates,to Yransnet for each SD initiative. [Detailed requirements will be provided

by Transnet];

(i) quarterly sta orts “for Transnet and the DPE. [Detailed reporting requirements will be
provided by ; and

(i) lier Development report, to be submitted to Transnet prior to the expity date of the

act, detailing delivery, implementation and completion of all SD components plus auditable
confifmation of the Rand value contribution associated with each such SD commitment.

information provided by the Supplier in order to measure its progress against its stated targets will
\“ be auditable.

f)  The Supplier will be required to submit this SD Plan to Transnet in writing, within 45 [forty-five] days
after signature of a Letter of Intent [LOI], where after both parties must reach an agreement [signed
by both parties] within 20 [twenty] days. Transnet will reserve the right to reduce or increase the
number of days in which the Supplier must submit its SD Plan if it is deemed reasonable, based on the
degree of complexity of the SD initiative.

g) The contract will be conditional on agreement being reached by the parties on the SD Plan submitted
by the Supplier. Therefore failure to submit or thereafter to agree to the SD Plan within the stipulated

timelines will result in the non-award of such a contract or termination thereof.
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h) Failure to adhere to the milestones and targets defined in an SD Plan may result in the invocation of
financial penalties, to be determined at Transnet’s discretion, which shall equate to the monetary value
of any such SD initiative which the Supplier fails to deliver, as well as providing Transnet cause to

terminate the contract in certain cases where material milestones are not being achieved.

1.4  Supplier Development Documentation

Your SD Bid Document [inciuding Annexure C], to be submitted as part of your RFP Proposal, will

represent a binding commitment on the part of the successful Respondent.

Attached herewith is the following documentation:
¢ SD Guideline Document — Annexure B
This document must be used as a guideline to complete the SD Bid Document. 4
e SD Value Summary — Annexure C 4

This template must be completed as part of the bid which will represent a binding financial commitment

@ ent Bid Document, which

includes all the required Annexures as indicated in this Section, will potentially result in

on the part of the successful Respondent.

Failure to submit or to submit an incomplete Supplier De

disqualification of your Proposal.

N

\
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