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Transnet Freight Rail,
an Operating Division of TRANSNET SOC LTD
[Registration No. 1990/000900/30]

REQUEST FOR PROPOSAL [RFP]

FOR THE PROVISION OF MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF
THE IN-MOTION WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF THREE (3) YEARS

RFP NUMBER HOAC HO 21310

ISSUE DATE: 23 MAY 2016

BRIEFING: 03 JUNE 2016

BRIEFING TIME: 10:00

VENUE: TRANSNET INYANDA HOUSE 2, BOMBELA BOARDROOM,
GROUND FLOOR EAST, PARKTOWN, JOHANNESBURG

CLOSING DATE: 14 JUNE 2016

CLOSING TIME: 10:00

BID VALIDITY PERIOD: 90 days Business Days from Closing Date

PLEASE NOTE THAT THIS IS A SPLIT BID, BASED ON ACREDITATION FROM THE OEM’S (ON TRACK
TECHNOLOGY AND AUTOTECH)
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION WEIGHBRIDGES
COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons, companies,
close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder].

DESCRIPTION FOR THE PROVISION OF MAINTENANCE, VERIFICATION AND EMERGENCY
REPAIRS OF THE IN-MOTION WEIGHBRIDGES COUNTRYWIDE

R200.00 [inclusive of VAT] per set. Payment4s towbe ‘made as follows:

Account Name : Transnet Freight Rail
Account : Standard‘Bank
BID FEE AND Account number : 203158598
BANKING DETAILS Branch code : 004805

NOTE — This amount is not refundable. A receipt for such payment made must be
presented when collecting the RFR, documents and submitted thereafter with your
Proposal.

This bid may be downloaded directly from the National Treasury eTender
Publication Portal at www.etenders.gov.za free of charge.

Alternatively, this'\RFP may be purchased at R200 [inclusive of VAT] per set for
those Bidders{that ftequire a copy from Transnet rather than downloading from
the website, If ‘a copy of the tender document is required, prior arrangements
must be made @ne\(1) day in advance and the tender document may be collected
between, 09:00 and 15:00 from 23.05.2016 until 02.06.2016

INSPECT /
COLLECT
DOCUMENTS FROM

This,RFPymay be picked up from the following address:
RECEPTION, TENDER ADVICE CENTRE, INYANDA HOUSE 1, GROUND
FLOOR, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG

Date Published: 23 May 2016

Tender documents available until: 02 June 2016
[Note the bid will only be visible on the Portal on the date indicated here, and no

ISSUE DATEAAND | tenders will be issued after this deadline.]
COLLECTION DATE

DEADLINE Closing Date / Time: 10:00 on Tuesday 14t of June 2016
[Note the bid will only be visible on the Portal until the date indicated here.
Thereafter it moves to the "Closed tenders” tab.]
COMPULSORY/NON | v,
COMPULSORY

BRIEFING SESSION | Refer to paragraph 2 for details.

Respondent’s Signature Date & Company Stamp
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10:00 on Tuesday 14" of June 2016
This tender shall close punctually at the following address:

CLOSING DATE The Chairperson{ Transnet Freight Rail Acquisition Council, Inyanda
House 1, 21 Wellington Rd, Parktown, JOHANNESBURG, 2001.

As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

90 Business Days from Closing Date.
End of validity period: 21 October 2016

Bidders are to note that they may be requested to extend the validity period of
their bid, on the same terms and conditions, if the internal evaluation process has
not been finalised within the validity period.

Bidders are to note that this bid may also be downloaded directly from the National
Treasury eTender Publication Portal free of charge.<If Biddersfintend to download
the bid off the Portal, they are required to indicate their intention to respond to
this bid by 02 June 2016 by sending an email With their contact details to the
following address: Lerato.Morailane@transnet.net, This is to ensure that any

SPECIAL required communication (e.g. addenda to the bid)in relation to this bid reaches
CONDITIONS those intending to respond.

VALIDITY PERIOD

Transnet will not be held liablesif.Bidders do not respond by this date
and do not receive the latestiinformation regarding this Bid as a result
thereof.

Any additional information or clarification will be faxed orlemailed to all Respondents, if necessary.

2 FORMAL BRIEFING

A compulsory pre-proposal RFP briefing will\be conducted at Transnet Inyanda House 2, 15 Girton Road,
Parktown on the 03" June 2016 aty10:00,am for a period of + 2 (two) hours. [Respondents to provide own
transportation and accommodation].. The briefing session will start punctually and information will not be

repeated for the benefit of Respondents arriving late.

2.1 A Certificate of Attendance in the form set out in Section 8 hereto must be completed and submitted

with your Pfopesal as’ proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Respondents failing to attend the compulsory RFP briefing will be disqualified.

2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the RFP
briefing.

Respondent’s Signature Date & Company Stamp
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3 PROPOSAL SUBMISSION
Proposals must be submitted in a sealed envelope addressed as follows:
The Secretariat, Transnet Acquisition Council
RFP No: HOAC — HO - 21310
Description Provision of maintenance, verification and emergency repairs of the in-
motion weighbridges countrywide
Closing date and time: 14 June 2016 at 10:00
Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1 Delivery by hand

If delivered by hand, the envelope is must be deposited in the Transnet tender box which is located at

the Tender Box on the Ground Floor, Inyanda House 1, 21 Wellington Road, Parktown, Johannesburg,

and must be addressed as follows:

a)

THE SECRETARIAT
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG 2004

The measurements of thet'tender slot" are 400mm wide x 100mm high, and Respondents must
please ensure that response documents or files are no larger than the above dimensions.
Responses which are'too bulky [i.e. more than 100mm thick] must be split into two or more files,
and placedin, separate envelopes, each such envelope to be addressed as required in paragraph

3 above.

Respondent’s Signature
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4.2 Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The

Secretariat, Transnet Freight Rail Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
TENDER BOX
INYANDA HOUSE 1
21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG 2001
4.3 If responses are not delivered as stipulated herein, such responses will. not'be considered.

4.4 No email or faxed responses will be considered, unless otherwisesstated herein.

4.5 The responses to this RFP will be opened as soon as possible after the closing date and time. Transnet
shall not, at the opening of responses, disclose to any othericompany any confidential details pertaining
to the Proposals / information received, i.e. pricing,.delivery, etc. The names and locations of the
Respondents will be divulged to other Respondents upon request.

4.6 Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT)AND SOCIO-ECONOMIC OBLIGATIONS

As described in more detail in the attached BBBEE Claim Form and as prescribed in terms of the Preferential
Procurement Policy Framework Act (PPPFA), Aet'5 of 2000 and its Regulations, Respondents are to note that
Transnet will allow a “preference” tofcompanies who provide a valid B-BBEE Verification Certificate.

The value of this bid is estimated to,exceed R1 000 000 (all applicable taxes included); and therefore the 90/10

system shall be applicable.

Respondents are required t6 complete Section 7 (the B-BBEE Preference Point Claim Form) and submit it

together with proof ofitheiriB-BBEE Status as stipulated in the Claim Form

5.1 B-BBEEJoint Ventures or Consortiums

Respohdents who would wish to respond to this RFP as a Joint Venture [JV] or consortium with B-BBEE
entities, must state their intention to do so in their RFP submission. Such Respondents must also submit
a signed JV or consortium agreement between the parties clearly stating the percentage [%] split of
business and the associated responsibilities of each party. If such a JV or consortium agreement is
unavailable, the partners must submit confirmation in writing of their intention to enter into a JV or
consortium agreement should they be awarded business by Transnet through this RFP process. This
written confirmation must clearly indicate the percentage [%)] split of business and the responsibilities

Respondent’s Signature Date & Company Stamp
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of each party. In such cases, award of business will only take place once a signed copy of a JV or

consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as required by
Section 7 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-BBEE

Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at
the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

5.2 Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference t0 companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned bysBlack People with Disabilities, EMEs
and QSEs including any companies designated as B-BBEE Facilitators®.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-BBEE
if it is indicated in its Proposal that such Respondent intendsisubcontracting more than 25% [twenty-
five percent] of the value of the contract to an entity/entities that do not qualify for at least the same
points that the Respondent qualifies for, unless the intended subcontractor is an EME with the capability
to execute the contract.

A person awarded a contract may not subcontract'more than 25% [twenty-five percent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract isssubcontracted to an EME that has the capability and ability to

execute the subcontract.

In terms of Section 7 of 4¢his RFRy[the B-BBEE Preference Point Claim Form] Respondents are required
to indicate the percentage of the contract that will be sub-contracted as well as the B-BBEE status of
the sub-contractof/s.

5.3 B-BBEE Improvement Plan

Transnet’encourages its Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard

to be assessed as detailed in paragraph 5.1 above, in addition to such scoring, Transnet also requests

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of ownership
held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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that Respondents submit a B-BBEE improvement plan. Respondents are therefore requested to indicate
the extent to which they will maintain or improve their B-BBEE status over the contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with

their Proposals by completion of Annexure A appended hereto. [Refer to Annexure A]

6 COMMUNICATION

6.1

6.2

6.3

For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted to Lindi
Makhubo and Makabelo Motokoa before 12:00 on 13 June 2016, substantially.in the form set out in
Section 6 hereto. In the interest of fairness and transparency Transnet’s respofseto such a query will
then be made available to the other Respondents who have collected RFP*documents. For this purpose
Transnet will communicate with Respondents using the contact details providedito the TFR Governance
Department on issue of the bid documentation to the Respondent=Kindly ensure that you provide the
TFR Governance Department with the correct contact details, as Transnet will not accept responsibility

for being unable to contact a bidder who provided incorrect.contact'détails.

After the closing date of the RFP, a Respondent may“enly,communicate with the TFR Governance

Department on any matter relating to its RFP Proposal at the following contact details:

Name Email address Telephone Fax
Lolo Sokhela Lolo.sokhela@transnetinet: 011 544 9494 011 774 9189
Thuli Mathebula Thuli.mathebula@transnet.net | 011 544 9497 011 774 9129

Respondents are to note that changesto its submission will not be considered after the closing date.

Respondents are warneddthat a,Proposal may be liable to disqualification should any attempt be made
by a Respondent either'directlysor indirectly to canvass any officer or employee of Transnet in respect
of this RFP between®“the closing date and the date of the award of the business. Furthermore,
Respondents foundfto be in collusion with one another will be automatically disqualified and restricted
from doingdusiness With Transnet in the future.

7 CONFIDENTIALITY

7.1

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are
required to certify that they have acquainted themselves with the Non-Disclosure Agreement. All
information related to a subsequent contract, both during and after completion thereof, will be treated
with strict confidence. Should the need however arise to divulge any information gleaned from provision
of the Services , which is either directly or indirectly related to Transnet’s business, written approval to

divulge such information must be obtained from Transnet.

Respondent’s Signature Date & Company Stamp
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INSTRUCTIONS FOR COMPLETING THE RFP

Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be
bound.

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will serve
as the legal and binding copy. A duplicate set of documents is required. This second set must be a

copy of the original signed Proposal.

Both sets of documents are to be submitted to the address specified in paragraph'4 above, and Bidders
must ensure that the original and copies (where applicable) are identical in all respects as Transnet will
not accept any liability for having disqualified a bidder for failing to provideyasmandatory returnable

document in either the original or the copy of the RFP albeit that it was.included in the other.

All returnable documents tabled in the Proposal Form [Section 4] must be returned with

your Proposal.

Unless otherwise expressly stated, all Proposals furnished,pursuant to this RFP shall be deemed to be

offers. Any exceptions to this statement must be clearly and specifically indicated.

Any additional conditions must be embodied in anyaccempanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations, additions

or deletions must not be made by the Respondent)to the actual RFP documents.

COMPLIANCE

The successful Respondent [hereinaftérareferred to as the Service Provider] shall be in full and complete

compliance with any and all applicable laws and regulations.

10 DISCLAIMERS

Respondents are hereby’ advised“that Transnet is not committed to any course of action as a result of its

issuance of this RFP_and/or itsfeceipt of Proposals. In particular, please note that Transnet reserves the right

to:
10.1 modify“the RFP’s Services and request Respondents to re-bid on any such changes;
10.2 rejectany Proposal which does not conform to instructions and specifications which are detailed herein;
10.3 disqualify Proposals submitted after the stated submission deadline [Closing Date];
10.4 not necessarily accept the lowest priced Proposal or an alternative bid;
10.5 reject all Proposals, if it so decides;
10.6 withdraw the RFP on good cause shown;
Respondent’s Signature Date & Company Stamp
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10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFP;

10.9 split the award of the contract between more than one Service Provider, should it at Transnet’s discretion

be more advantageous in terms of, amongst others, cost or developmental considerations;
10.10 make no award of a contract;

10.11 should a contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the

contract.

Transnet reserves the right to undertake post-tender negotiations [PTN] with ‘selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s optionyany evaluation criteria listed in
this RFP document.

Transnet reserves the right to award the business to the highest sc@ring bidder/s unless objective criteria justify

the award to another bidder.

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being
requested to do so, Transnet reserves the right to award the business to the next ranked bidder, provided that

he/she is still prepared to provide the required goods atthe.guoted price.

Kindly note that Transnet will not reimburse any Respendent for any preparatory costs or other work performed
in connection with its Proposal, whether or notithe Respondent is awarded a contract.

11 LEGAL REVIEW
A Proposal submitted by a Respéndentwill be subjected to review and acceptance or rejection of its proposed
contractual terms and conditions\by Transnet’s Legal Counsel, prior to consideration for an award of business.
Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet Freight Rail has 22 in-motion weighbridges installed and in operation countrywide. The objective of
the procurement is to procure the services of qualified companies to perform the maintenance, verification and

emergency repairs of the weigh in-motion (weighbridges) systems on a national basis.

2 PURPOSE/ OBJECTIVE:

The objective of the procurement is to procure the services of qualified companies to perform the maintenance,
verification and emergency repairs of the weigh in-motion (weighbridges)‘systems on a national basis.

3 SCOPE OF REQUIREMENTS

3.1  Please refer to Annexure B for specification

As prescribed in terms of the PPPFA and its Regulations; Respondents are to note the following:

e  Functionality is included as a threshold wijth a prescribed percentage threshold of 70%.
Respondents must complete and submit Annexure C— Compliance to Specification (clause by clause)
A Respondent’s compliance with the‘minimum functionality/technical threshold will be measured by their
responses to Annexure A.
4 GREEN ECONOMY / CARBON FOOTPRINT

Transnet wishes to have an understanding of your company’s position with regard to environmental
commitments, including ‘key environmental characteristics such as waste disposal, recycling and energy
conservation. Please submit details of your entity’s policies in this regard.

5 GENERAL SERVICE PROVIDER OBLIGATIONS

5.1  The Service Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons
directly or indirectly employed by them.

5.2 The Service Provider(s) must comply with the requirements stated in this RFP.

Respondent’s Signature Date & Company Stamp
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6 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so

required:
|
Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6 1| Stage 7
1
_ : Negotiation of
Administrative | Substantive 0% 70% Weighted e Post  tender ifna terms &
Responsiveness: Responsiveness: Minimum Minimum Scoring /100 , negotiatien  (if 1 congitions of
Threshold Threshold applicable) | contract
reguesting best & 'including SD
final offer. : B-BBEE

eFinal evaluation |jmprovement
imgerms of 90/10. | pjan with

1 successful
=) il

i bidder \
1
1
1
1
:
1
POST TENDER i ~
1
1
1
1
1
1
1

= Price (90% :
Ssorecard

- |»

RETURNABLE | NEGOTIATION & FINAL
DOCUMENTS | PRE- WEIGHTED FINAL WEIGHTED AWARD
& SCHEDULES | QUALIFICATION SD TECHNICAL SCORE SCORE

1

NB: Evaluation of the various stages will normally take place in a sequential manner. However, in order to expedite the
process, Transnet reserves the right to conduct the different stages of the evaluation process in parallel. In such
instances the evaluation of bidders at any given stage must therefore not be interpreted to mean that bidders have
necessarily passed any previous stage(s).

6.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the following:

Administrative responsiveness check RFP Reference
o  WhethentheBid has been lodged on time Section 1 paragraph 3
o MWhethertall Returnable Documents and/or schedules [where Section 4
applicable] were completed and returned by the closing date and
time
e  Verify the validity of all returnable documents Section 4, page 24 and
25
e Bidder to register with National Treasury
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The test for administrative responsiveness [Stage One] must be passed for a

Respondent’s Proposal to progress to Stage Two for further pre-qualification

6.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness RFP. Reference

o Whether any general pre-qualification criteria set by Transnet, | S€ction paragraphs 2.2,
have been met 6, 10.3
SectionA — validity period
General Bid Conditions -
clause 19

Sections 10, 11

e  Whether the Bid contains a priced offer Section 3

e 100% Compliance to Clause by Clause statement ©f'Specification All Sections

e Valid certificate from NRCS to verify all types of assized weigh- Section 2 — Scope of
in-motion system up to 120000kg Work

e National Diploma in Electrical Engineering jfor key maintenance
saff

e Accreditation to work on thé@wsystem by the Original Equipment
Manufacturer (either/both, On> Track Technology and
AUTOTECH) or the lo¢al Agent

o  Entity’s financial stability. Audited financial
statements, Section 2

paragraph 10

The test for substantive responsiveness [Stage Two] must be passed for a Respondent’s

Proposal to progress to Stage Three for further evaluation

6.3 STAGE THREE: Minimum Threshold of 0% for Supplier Development

The test for meeting the SD threshold [Stage Three] must be passed for a Respondent’s

proposal to progress to Stage Four for further evaluation
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6.4 STAGE FOUR: Minimum Threshold 70% for Technical Criteria
The test for the Technical and Functional threshold will include the following:
. o RS SuUB RFP
Technical Criteria Weightings WEIGHTS Reference
1. Maintenance Plan 80%
» Maintenance Plan aligned with TFR 35%
Maintenance  Procedures, (schedule
per site)
0,
= Back up Services and Technical 20%
Assistance (Stand by List)
= Evaluate performance of the systemS 25%

and advice TFR on required actions
(Evaluation Sheet)

2. Health and Safety Plan 20%

Total Weighting: 100%

Minimum qualifying score required: 70%

The following applicable values will be utilised when scoring each criterion mentioned above:

Bidders must meet or exceed,a minimum qualifying score of 70% for the technical/functional criteria.
Transnet will reserve the'right tadower this technical /functional threshold from 70% to 60% if no Bidder
passes the predetermined threshold

The minimum threshold for technical/functionality [Stage Four] must be met or exceeded

for a Respondent’s Proposal to progress to Stage Five for final evaluation

Respondent’s Signature Date & Company Stamp
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6.5 STAGE FIVE: Evaluation and Final Weighted Scoring
a) Price Criteria [Weighted score 90 points]:
Evaluation Criteria RFP Reference
e Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price:

PS = 90 (1 _ Pt—Pmin)

Pmin

Where:

Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment:criteria [Weighted score 10 points]

=  B-BBEE - current scorecard / B-BBEE Preference Points Claims Form

e Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table indicated in Section 44 of the:B<BBEE Preference Points Claim Form.

6.6 SUMMARY: Applicable Thresholds and Final Evaluated Weightings

Thresholds Minimum Percentage [%]
Supplier Bevelopment 0
Technical/ funetionality 70
Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

Respondent’s Signature Date & Company Stamp
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7 STAGE SIX: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist could
comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents will be
requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation will be

conducted in terms of 90/10.

8 STAGE SEVEN: Final Contract Award

Transnet will negotiate the final terms and condition the contract with the successful Respondent(s). This may include
aspects such as Supplier Development, the B-BBEE Improvement Plan, price and delivery. Thereafter the final contract

will be awarded to the successful Respondent(s).

IMPORTANT NOTICE TO RESPONDENTS
Transnet has appointed a Procurement Ombudsman to'investigate any material complaint in respect of

RFPs exceeding R5million [five million S.AxRand] in value. Should a Respondent have any material
concern regarding an RFP process whichumeets this threshold, a complaint may be lodged with the
Ombudsman for further investigation., The Ombudsman reserves the right to refer the complaint to an

external service provider for investigation:

It is incumbent on the Respofident to familiarise himself/herself with the Terms of Reference OF the

Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation,within the prescribed period, to procurement.ombud@transnet.net.

For transactions,below,the abovementioned threshold, a complaint may be lodged with the Chief

Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in bad

faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.

Respondent’s Signature Date & Company Stamp

RFP Name: maintenance, verification and emergency repairs of the in-motion weighbridges RFP for Services

countrywide Version April 2016
RFP Number: HOAC HO 21310



http://www.transnet.net/
mailto:procurement.ombud@transnet.net

Page 18 of 167
Returnable document

RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS
CLOSING VENUE: Tender Box on the Ground Floor, Inyanda House 1, 21 Wellington Road,

Parktown, Johannesburg
CLOSING DATE: 14 JUNE 2016

CLOSING TIME: 10:00
VALIDITY PERIOD: 90 DAYS

Section 3:

PRICING AND DELIVERY SCHEDULE

OEM: ON TRACK TECHNOLOGY (OTT)

Respondents are required to complete the table below:

Location NRCS Capacity 1x Service that | Annual Tariff (| Labour “Tariff per hour for emergency
Approval includes repairs including travel time
No verification plus
the following Normal After Travel Rates
number of working hours per Kilometre
additional hours
services per year
Westleigh | SA135-/0 | 120000 kg | 3
Bad Hope | SA135-/O | 120000kg | 3
DeWildt SA135-/0 | 120000kg | 3
Pendoring 120000 kg | 3
Tenbosch | SA135-1/0 120 000 kg | 3
Mesina SA135-/0 | 120000Kg | 3
CTLO1 SA135-/0 | 120,000:kg | 3
CTLO2 SA135-|/O\ [220000kg | 3
Hillside SA135-/0 | 120000kg | 3
Spruytrus | SA135-1/0 | 120000kg | 3
Respondent’s Signature Date & Company Stamp
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City Deep 120000 kg | 3

Capital 120000 kg | 3

Park

Rosslyn 120000 kg | 3

Kings 120000 kg | 3

Rest

Maydon SA1350 120 000kg | 3

Wharf AA2

i
D Q
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

CLOSING VENUE: Tender Box on the Ground Floor, Inyanda House 1, 21 Wellington Road,
Parktown, Johannesburg
CLOSING DATE: 14 JUNE 2016

CLOSING TIME: 10:00
VALIDITY PERIOD: 90 DAYS

OEM: AUTOTECH

PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Location NRCS Capacity 1x Service that | Annual Tariff | Labeur Tariff per hour for emergency
Approval No includes repairstincluding travel time

verification plus
the  following Normal After Travel Rates
number of working hours per Kilometre
additional hours
services per
year

Price List (Rail Weight)

Gunhill SA1391-1/O | 120000 kg | 3

Rietvleisr | SA1391 -I/O | 120000kg | 3

us
Salkor SA1391 —-1/O | 120000kg | 3
Eloff SA1391 —I/O | 120 000 kg 3

KM804 SA1391-1/O | 120000 kg | 3

Bhizolo SA1391 -1/O | 120 000.kg | 3

Respondent’s Signature Date & Company Stamp
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Notes to Pricing:
a) Prices must be quoted in South African Rand, exclusive of VAT
b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this

pricing schedule and not utilise a different format. Deviation from this pricing schedule could result
in a bid being declared non responsive.
c) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

d) Respondents, if awarded the contract, are required to indicate that their prices quoted would be
kept firm and fixed for the contract duration. [Not to be confused with bid validity period Section 1,

clause 1]

YES

1 DISCLOSURE OF PRICES TENDERED
1.1  Respondents must indicate below whether Transnet may disclose” their tendered prices and

conditions to other Respondents:

YES NO

2 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to"clause 16 /Exchange and Remittance] of the General Bid
Conditions. If Transnet is requested by the Respondent to effect payment overseas direct to the
Respondent’s principal or service provider,\which is not a registered South African Company please complete
the details below, using the rate of exehange published by the South African Reserve Bank 7 [seven]
calendar days before the closing date of;this RFP:

2.1  ZAR 1.00 [South African currengy] being equal to [foreign currency]
2.2 % in relation to tendered price(s) to be remitted overseas by Transnet
2.3 [Name of country to which payment is to be made]

2.4  Beneficiary.details:

2.5 Name [Accountholder]
Bank,[Name and branch code]
Swift code

Country

2.6 [Applicable base date of Exchange Rate used]

Respondents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/service providers, as instructed above, will be based

on the currency rate of exchange related to the contractual price of the Services at that time.

Respondent’s Signature Date & Company Stamp
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Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

3 SERVICE LEVELS

3.1  An experienced national account representative(s) is required to work with Transnet’s procurement
department. [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

3.2 Transnet will have quarterly reviews with the Service provider’s account representative on an on-
going basis.

3.3  Transnet reserves the right to request that any member of the Service provider's,team involved on
the Transnet account be replaced if deemed not to be adding value for Transhet.

3.4  The Service provider guarantees that it will achieve a 95% [ninety-five per cent]'service level on the

following measures:
a) Random checks on compliance with quality/quantity/specifications
b) On-time delivery
3.5  The Service provider must provide a telephone numbergfor custemer service calls.

3.6  Failure of the Service provider to comply with statedsservice level requirements will give Transnet
the right to cancel the contract in whole, withaut penalty to Transnet, giving 30 [thirty] calendar

days’ notice to the Service provider of its intention, toydo so.

Acceptance of Service Levels:

YES NO

4 RISK

Respondents must elaborate on, the'eantrol measures put in place by their entity, which would mitigate the

risk to Transnet pertaining toypotential non-performance by a Service provider, in relation to:

4.1  Quality and/specification of Services delivered:

4.2  Continuity of supply:

4.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

Respondent’s Signature Date & Company Stamp
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44 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

5 REFERENCES

Please indicate below a minimum of 2 company names and contact details of previous and/or existing

customers whom Transnet may contact to seek third party evaluations of your service,levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE
SIGNED at on this day of 20_
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES
1
Name
2
Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 4:

PROPOSAL FORM AND LIST OF RETURNABLE DOCUMENTS

I/We

[name  of  entity, company, close  corporation  or  partnership] of  [full  address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Mémbets orCertificate of Partners, dated

to enter into, sign execute and complete any documents relating to this proposal and any

subsequent Agreement. The following list of persons are hereby ‘authorised to negotiate on behalf of the
abovementioned entity, should Transnet decide to enter into Post,.Iender Negotiations with shortlisted bidder(s).

FULL NAME(S) CAPACITY SIGNATURE

I/We hereby offer to supply the abovementioned Services at the prices quoted in the schedule of prices in

accordance with the termsiset forth in the documents listed in the accompanying schedule of RFP documents.

I/We agree to bedound byithose conditions in Transnet's:
O] Terms and Conditions of Contract - Services
(i) General Bid Conditions — Services ; and

(iii)  any other standard or special conditions mentioned and/or embodied in this Request for Proposal.

Respondent’s Signature Date & Company Stamp
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I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.
I/We accept that any contract resulting from this offer will be for a period of 24 monthsienly.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnetpwhich will allow Transnet to invoke
a penalty against us for non compliance with material terms of this RFR.including the delayed delivery of the
Services due to non-performance by ourselves, failure to meet B-BBEE Improvement Plan commitments. A penalty
of up to 100% of the outstanding portion of the Supplier Developfent .commitment will be applied and Transnet
reserves the right to set this off against any payment due todthe Respondent. In addition, I/we agree that non
compliance with any of the material terms of this RFP, including,thase mentioned above, will constitute a material

breach of contract and provide Transnet with cause for.cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be asplace in‘the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be’ served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic ofi\South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative inthe Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such.ontract.

Respondent to indicaté the details of its domicilium citandi et executandi hereunder:

Name of Entity:
Facsimile:
Respondent’s Signature Date & Company Stamp
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Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Service provider]
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the
name of the successful Service provider and the reason as to why their Proposals have been unsuccessful, for

example, in the category of price, delivery period, quality, B-BBEE status or for any other reason.

VALIDITY PERIOD

Transnet requires a validity period of 90 [ninety] Business Days [from closing date},against this RFP.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s), of the director(s) or members of the

company or close corporation [C.C.] on whose behalf the RFP is submitted.

0] Registration number of company / C.C.

(in) Registered name of company / C.C.

(ii)  Full name(s) of director/member(s) Address/Addresses ID Number(s)

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of ‘each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means allithe documents, Sections and Annexures, as listed in the tables below.
a) Mandatory Returnableé Documents

Failure to provide all' Mandatory Returnable Documents at the closing date and time of this
tender will result.in a Respondent’s disqualification. Bidders are therefore urged to ensure that

all these documents are returned with their Proposals.

Please confirm submission of the mandatory Returnable Documents detailed below by so indicating [Yes or

No] in the table below:

Respondent’s Signature Date & Company Stamp
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SUBMITTED
[Yes/No]

MANDATORY RETURNABLE DOCUMENTS

SECTION 3 : Pricing and Delivery Schedule

Valid certificate from NRCS to verify all types of assized weigh-in-motion system up to 120000kg

National Diploma in Electrical Engineering for key maintenance staff

100% Compliance to Clause by Clause statement of Specification

Accreditation to work on the system by the Original Equipment Manufacturers (either/both ON
TRACK TECHNOLOGY and AUTOTECH) or local Agent

Section 8: Attendance Certificate

b) Essential Returnable Documents

In addition to the requirements of section (a) above, Respondents are further requirédito submit with their
Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may resultfin a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form and List of Returnable documents

- Valid and original, or a, certified:)copy, of your entity’s B-BBEE Accreditation
Certification as per the requirements stipulated in the B-BBEE Claims Form Section 7.
Note: failure to provide these required documents at the closing date and time of the
RFP will result in anf@utomatic’score of zero being allocated for preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or written
confirmationof the.intention to enter into a Joint Venture Agreement

SECTION 8 : Certificatefof attendance of compulsory Site Meeting / RFP Briefing

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a separate
Tax ClearangexCettificate for each party]

SECTION, 5% RFP Declaration and Breach of Law Form

SECTION 7 : B-BBEE Preference Claim Form

c) Additional Documents
In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to
submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:
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SUBMITTED
[Yes or No]

ADDITIONAL DOCUMENTS

ANNEXURE A: B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such“Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for '‘damages against the

Respondent.

By signing this certificate the Respondent is deemed to acknowledge=that he/she has made
himself/herself thoroughly familiar with, and agrees with all the conditions governing this RFP,
including those contained in any printed form stated to form part hereof; including but not limited to
the documents stated below and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition, or failed properly to take it into

account for the purpose of calculating tendered prices orotherwise.

Bidders furthermore agree that Transnet SOC Ltd shall ‘tecognise no claim from them for relief based on an
allegation that they have overlooked any RFP/contract condition or failed to take it into account for the purpose of
calculating their offered prices or otherwise.

Bidders accept that an obligation rests on them,tox¢elarify any uncertainties regarding any bid which they intend to
respond on, before submitting the bid. fhe Bidder agrees that he/she will have no claim based on an allegation
that any aspect of this RFP was unclear but in#espect of which he/she failed to obtain clarity.

The bidder understands that his/her\Bid will be disqualified if the Certificate of Acquaintance with RFP documents

included in the RFP as a retdrnable document, is found not to be true and complete in every respect.

General 'Bid Conditions*

Terms and Conditions of Contract for the supply of Services to Transnet
Supplierintegrity Pact*

Non-disclosure Agreement*

Specifications and drawings included in this RFP

a A W N =

Vendor Application Form* and all supporting documents (first time vendors only)

Alternatively, for all existing vendors, please provide vendor number(s) here:

Respondent’s Signature Date & Company Stamp
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Transnet Operating Division

Unique Vendor Number

Yes / No

Transnet Group

TFR, etc.

In the Yes/No column above, please confirm that all the information e.g. company address and contact

details, banking details etc. are still correct as at the time of allocation of the vendor number(s).

*(available on Transnet’s website or upon request)

SIGNED at on this day of

SIGNATURE OF WITNESSES

Name

2

Name

20

ADDRESS OF WITNESSES

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:

Respondent’s Signature
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 5:

RFP DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responsesq¢totany/all questions [as

applicable] which were submitted by ourselves for RFP Clarification purposes;

2. we have received all information we deemed necessary for the,completion of this Request for
Proposal [RFP];

3. we have been provided with sufficient access to the existingyTransnet facilities/sites and any and
all relevant information relevant to the Services as wellas Transnet information and Employees,
and has had sufficient time in which to conduct and perform a thorough due diligence of Transnet’s
operations and business requirements and assets used by Transnet. Transnet will therefore not
consider or permit any pre- or post-contract/verification or any related adjustment to pricing,
service levels or any other provisions/€onditiens'based on any incorrect assumptions made by the

Respondent in arriving at his Bid Pfice.

4. atno stage have we received additienal‘information relating to the subject matter of this RFP from
Transnet sources, other, than information formally received from the designated Transnet

contact(s) as nominated inithe RFP documents;

5. we are satisfiedy insefar as our entity is concerned, that the processes and procedures adopted
by Transnet ifiissting this RFP and the requirements requested from Bidders in responding to this
RFP have‘been conducted in a fair and transparent manner; and

6. furthermo@re, we declare that a family, business and/or social relationship exists / does not
exist/[delete as applicable] between an owner / member / director / partner / shareholder of
our entity and an employee or board member of the Transnet Group including any person who
may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity is

/ is not [delete as applicable] an employee or board member of the Transnet Group.

8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

Respondent’s Signature Date & Company Stamp
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

9.

10.

11.

We declare, to the extent that we are aware or become aware_of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the fofthcomingfadjudication process, we
shall notify Transnet immediately in writing of such circumstances:

We accept that any dispute pertaining to this Bid will be\resolved through the Ombudsman process
and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must

first be exhausted before judicial review of a decision is sought.

We further accept that Transnet reserves the'right to reverse an award of business or decision
based on the recommendations of the Ombudsman without having to follow a formal court process

to have such award or decision sét aside:

BREACH OF LAW

12.

We further hereby (certify that I/we (the bidding entity and/or any of its directors, members or
partners) have/havé not'been [delete as applicable] found guilty during the preceding 5 [five]
years of a seripus breach of law, including but not limited to a breach of the Competition Act, 89
of 1998,,byma, court of law, tribunal or other administrative body. The type of breach that the
Respondent is_required to disclose excludes relatively minor offences or misdemeanours, e.g.
trafficioffenges. This includes the imposition of an administrative fine or penalty.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Respondent’s Signature Date & Company Stamp
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Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondent from the bidding process, should that person or entity have been found guilty of a
serious breach of law, tribunal or regulatory obligation.

SIGNED at on this day of 20
For and on behalf of AS WITNESS:
duly authorised hereto
Name: Name:
Position: Position:
Signature: Signature:
Date: Registration No of Company/CC
Place: Registration Name"of*€ompany/CC
Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 6:

RFP CLARIFICATION REQUEST FORM

RFP No: HOAC HO 21310
RFP deadline for questions / RFP Clarifications: Before 12:00 on 13 June 2016

TO: Transnet SOC Ltd

ATTENTION: Lindi Makhubo and Makabelo Motokoa

EMAIL Lindi.Makhubo@Transnet.net and Makabelo.Motokoa@transnet.net
DATE:

FROM:

RFP Clarification No [to be inserted by Trafisnet]

REQUEST FOR RFP CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 7:
B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the SouthyAfrican Accreditation System
[SANAS] or a Registered Auditor approved by the IndependentWRegulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Glose,Corporation Act [CCA] together with
the bid will be interpreted to mean that preference points for B-BBEE Status Level of Contribution

are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim inyregard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1  “all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions and'skills development levies;

2.2 “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black EconemictEmpowerment Act;

2.3  “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall perfermance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 A"Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;
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“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME"” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of éustoms and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, 6r“the,rendering costs of any

service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed*te, be,practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability

of a service and the technical capacity and ability of a bidder;
“non-firm prices” means all prices other than_“firm“prices;
“person” includes reference to a juristic persen;

“"QSE" means any enterprise with an annual total revenue between R5 [five] million and R35 [thirty
five] million as per the 2007 version'of the' B=BBEE Codes of Good Practice and means any enterprise
with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per the Revised

Codes of Good Practice issued‘en 11 October 2013 in terms of Government Gazette No. 36928

“rand value” means the total estimated value of a contract in South African currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” imeans thé primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

“totakrevenue” bears the same meaning assigned to this expression in the Codes of Good Practice
on Black=Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.
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3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 Inthe event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two ar, more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall*be decidéd by the drawing of lots.

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:
B-BBEE Status Level of Contributor Number of Points
[Maximum 10]
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

4.2 {Bidders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must submit
a certificate issued by an Accounting Officer as contemplated in the CCA or a Verification Agency
accredited by SANAS or a Registered Auditor. Registered auditors do not need to meet the
prerequisite for IRBA’s approval for the purpose of conducting verification and issuing EME’s with
B-BBEE Status Level Certificates.

4.3  Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on an
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annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and the
entity’s Level of Black ownership.

In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
Agency accredited by SANAS.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
transitional period ending 30 April 2015. During the transitional period, companies may elect to be
measured in terms of the Revised Codes or the 2007 version of the Codes, Companies which are

governed by Sector-specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based onsthe Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 1 May 2015. Thereafter, Transnet will only accept B-BBEE certificates issued
based on the Revised Codes.

In terms of the Revised Codes of Good Practice, Bidders whoerqualify as QSEs must comply with all
the elements of B-BBEE for the purposes of measurement. QSEs that are at least 51% or 100%
Black owned are only required to obtain a sworn affidavit on an annual basis confirming that the
entity has an Annual Total Revenue of R50"million or less and the entity’s Level of Black ownership.
Large enterprises must submit their original and valid B-BBEE status level verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved
by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or jointyventure will qualify for points for its B-BBEE status level as a legal entity,
provided that the entityssubmits its B-BBEE status level certificate.

A trust, consortiumfor joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person,will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
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level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any representation
made by an entity about its B-BBEE compliance must be supported by suitable evidence or
documentation. As such, Transnet reserves the right to request such evidence or documentation

from Bidders in order to verify any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

5.3

Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum, of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in aéeordance with the table reflected
in paragraph 4.1 above and must be substantiated by means of‘a, B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EME or QSE.

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage of the gontract will be subcontracted> ...l %
(ii)  The name of the SUDCOMEIACLON//.........couviiiieceecteee et
(iii) The B-BBEE status‘level of the subcontractor L
(iv) Is the subcontractoran EME? YES/NO

Declaration with regard to Company/Firm
(i) Name©f COMPANY/FIMM......ccoiiiiiiieie e e
(i) VAT registration nUMDEr............oooi i
(i) Campany registration NUMDET.............coiiiiriiiene e
(iv), Type 6f Company / Firm [TICK APPLICABLE BOX]

[IPartnership/Joint Venture/Consortium
[JOne person business/sole propriety

[IClose Corporations

[1Company (Pty) Ltd
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(v)  Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

COManufacturer
CISupplier
OProfessional Service Provider

[1Other Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business.............cccccooerererenenn.

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do seon behalf of the company/firm,
certify that points claimed, based on the B-BBEE status level of contribution‘indicated in paragraph 4 above,
qualifies the company/firm for the preference(s) shown and I / we"acknewledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may=be,required to furnish documentary proof to the
satisfaction of Transnet that the €laims are correct.

(iii)y  If the B-BBEE status level of€ontribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy itymay have:

(a) disqualify thegperson frfem the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s‘eenduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having toymake less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.
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WITNESSES:
L
SIGNATURE OF BIDDER
2.
DATE: ..ot
COMPANY NAME: ... .o ittt e st e s et e e e e e e te e s teesseeesseeanteesnteesseeaseeesneesnseeanseenneeennennn
ADDRESS: ...ttt et e et e et anteearaeeteeaaeeareeanteeeneeesaeeteennreenreen
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FP FOR THE PROVISION OF

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 8:

CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that —

Representative(s) of [name of entity]

attended the RFP briefing in respect of the proposed{Services to be rendered in terms of this RFP on

20
TRANSNET'S REPRESENTATIVE RESPONDENT'’S REPRESENTATIVE
DATE DATE
EMAIL
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 9 :

B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested to indicate whether they
will maintain or improve their BBBEE status over the contract period.

Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Respendent(s) may be contractually

committed, /inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require certaifi additions or updates in order to ensure

that Transnet is satisfied that developmental objectives willlbe met.

b) The Supplier will need to ensure that the relevant mechanisms and procedures are in place to allow
Transnet access to information to measure and yerify the Supplier's compliance with its stated B-BBEE

Improvement commitments.
c) The Supplier will be required to provide:
(i) quarterly status reports for Transnet; and

(i) a final B-BBEE Improvement Plan report, to be submitted to Transnet prior to the expiry date of
the contract, detailing delivery; implementation and completion of all B-BBEE Improvement

components.

d) All information provided by the Supplier in order to measure its progress against its stated targets will
be auditable.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with their
Proposals by completion of'\Annexure A appended hereto. /Refer Annexure A for further instructions]
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS
Section 10:
GENERAL BID CONDITIONS - SERVICES

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such,words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly, requirés otherwise:

1.1
1.2
13
14
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal ta,a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Business Day shall mean any day other than a Saturday, Sunday or public holiday;
Respondent(s) shall mean a respondent/bidder to a,Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services requiréd by Transnet as specified in its Bid Document;
Service Provider shall mean,the successful Respondent;

Tax Invoice shall mean the,document as required by Section 20 of the Value-Added Tax Act, 89
of 1991, as may be aménded from time to time;

Transnet shall'meanyIransnet SOC Ltd, a State Owned Company; and

VAT shalldmeansValue-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be

amendedifrom time to time.

2 GENERAL

All,Bid, Documents and subsequent contracts and orders shall be subject to the following general conditions

as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX.
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3 SUBMISSION OF BID DOCUMENTS

3.1 A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet
no later than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Late Bids will not be considered.
3.2 Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required
to submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contraet=Non-compliance with this

condition may result in the rejection of a Bid.
4.2 Respondents must note that the original Bid forms must be,completed for submission and not a

reprocessed copy thereof.

4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

5 BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents,

5.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

6 VALIDITY PERIOD

6.1 Respondents musthold their Bid valid for acceptance by Transnet at any time within the requested

validity peried after the closing date of the bid.

6.2 Respondents’may be requested to extend their validity period for a specified additional period. In
suchsifstancess Respondents will not be allowed to change any aspect of their Bid, unless they are
able to‘demonstrate that the proposed change(s) is as a direct and unavoidable consequence of

Transnet’s extension of the validity period.

7 SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend a site visit where it is considered necessary to view the site prior
to the preparation of Bids, or where Transnet deems it necessary to provide Respondents with additional

information relevant to the compilation of their Bids. When such visits or sessions are indicated as
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compulsory in the Bid Document, Respondents are obliged to attend these meetings as failure to do so will
result in their disqualification.

RFP Name: Maintenance, Verification and Emergency Repairs of the in-motion Weighbridges

8 CLARIFICATION BEFORE THE CLOSING DATE
Should clarification be required on any aspect of the RFX before the closing date, the Respondent must
direct such queries to the contact person identified in the Bid Document.

9 COMMUNICATION AFTER THE CLOSING DATE
After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate
with the Chairperson or Secretary of the relevant Acquisition Council.

10 UNAUTHORISED COMMUNICATION ABOUT BIDS
Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject ofia Bid shall take place between
Respondents or other potential service providers or any membef of, the, Acquisition Council or official of
Transnet during the period between the closing date for the, receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occurred, may be disqualified.

11 POST TENDER NEGOTIATIONS
Transnet reserves the right to conduct post.tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested
to provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10%(whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder(s).

12 RETURNABLE DOCUMENTS
All returnable documents, listed‘in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documentsdsmay result in disqualification.

13 DEFAULTS BY. RESPONDENTS
If the\Respondent, after it has been notified of the acceptance of its Bid fails to:
13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify;

or

13.2 accept an order in terms of the Bid;
13.3 furnish satisfactory security when called upon to do so for the fulfilment of the contract; or
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13.4 comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed
to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover from the
defaulting Respondent any additional expense incurred by Transnet in calling for new offers or in accepting

a less favourable offer.

14 CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South

Africa [ZAR], save to the extent specifically permitted in the RFX.

15 PRICES SUBJECT TO CONFIRMATION
15.1 Prices which are quoted subject to confirmation will not be considered.

15.2 Firm prices quoted for the duration of any resulting order and/or,contract will receive precedence

over prices which are subject to fluctuation if this is in Transnet'sibestjinterests.

16 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to'the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures
and words against the items concerned. All such alterations must be initialled by the person who signs the
Bid Documents. Failure to observe this requirementimay result in the particular item(s) concerned being
excluded in the matter of the award of the business.

17 EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to
be remitted overseas, Transnet,shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign, principal of such percentage of the contract or order value as may
be stipulated by the Respondent in its Bid Documents.

17.2 Itis Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign Currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

17.3  TheRespondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.

17.4 The South African Reserve Bank’s approval is required before any foreign currency payments can

be made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.
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Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

18.1
18.2
18.3

18.4

Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid
Conditions and any contractual terms and/or any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

Where the Respondent has been informed by Transnet per fax message oremail of the acceptance
of its Bid, the acknowledgement of receipt transmitted shall be regarded(as proof of delivery to the

Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids*have not been accepted as soon as

possible after the closing date of the Bid. On award of business\to the successful Respondent all

unsuccessful Respondents shall be informed of the name of the sueeéssful Respondent and of the reason

as to why their Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

20.1

20.2

The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of!Special Conditions” or otherwise which form part of the

Bid Documents.

Should the Respondent find any, conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the propesedamendments/ alternative(s) are acceptable or otherwise, as the case may
be.

CONTRACT DOCUMENTS

21.1

212

21.3

The' contract ‘documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract. and any schedule of “Special Conditions” which form part of the Bid Documents.

The, abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
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subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to
act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be statedsin_the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full pames ofithe partners or of such individual,
as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

24.1 The successful Respondent, when called up@n to do so, shall provide security to the satisfaction of
Transnet for the due fulfiiment of a coftract,omorder. Such security shall be in the form of an
advanced payment guarantee [APGJ].and/or @ performance bond [Performance Bond], as the
case may be, to be furnished by an approved bank, building society, insurance or guarantee

corporation carrying on business in South Africa.

24.2 The security may be appliedvin whole or part at the discretion of Transnet to make good any loss
or damage which Transnet'may.incur in consequence of a breach of the contract or any part thereof.

24.3 Such security, if requiréd, shall be an amount which will be stipulated in the Bid Documents.

24.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified seeurity document(s) within 30 [thirty] calendar days from the date of signature of the
contract.Failure to return the securities within the prescribed time shall, save where prior extension
hasdbeen granted, entitle Transnet without notice to the Service Provider to cancel the contract with

immediate effect.

24.5,, Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 24 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.
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26  VALUE-ADDED TAX

26.1

26.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.

27 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

27.1

27.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which

set out the conditions of payment on which Bid price(&)sshall'be based.

b) However, in addition to the aforegoing the Respandentyis invited to submit offers based on

alternative methods of payment and/or financing proposals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial®™merits “thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
clause 27.1a) above. Failure to comply with clause 27.1a) above may preclude a Bid from

further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee coveringiany advance payments, as set out in clause 24 above [Contractual

Securities].
Conditional Discount

Respondentsweffering prices which are subject to a conditional discount applicable for payment
within alspecific period are to note that the conditional period will be calculated from the date of
receipt'by Transnet of the Service Provider's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been fulfilled
and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete and/or
incorrect Tax Invoices shall be returned and the conditional discount period will be recalculated from

the date of receipt of the correct documentation.
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DELIVERY REQUIREMENTS

28.1

28.2

28.3

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will
be governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be givemfirst right of refusal for
such business. If it is unable to meet the desired critical delivery periad, Transnet reserves the right
to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The™otalor'Partial Failure to Perform
the Scope of Services” section in the Terms and Conditions of ‘Contract will not be applicable in

these circumstances.

SPECIFICATIONS AND COPYRIGHT

29.1

29.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications.stpplied by Transnet.
Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose,of ‘contract work shall be governed by the Intellectual Property Rights
section in the Terms‘and’Conditions of Contract.

BIDS BY OR ON BEHALF OF,FOREIGN RESPONDENTS

30.1

30.2

30.3

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in
the Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.
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30.4 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf

of the latter. In every such case a legal Power of Attorney from their principals must be furnished

to Transnet by the South African representative or agents authorising them to enter into and sign

such contract.

a)

b)

9)

d)

Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the

Bid Documents.

If a Power of Attorney held by the South African representative'@rsagent includes matters of
a general nature besides provision for the entering into%and signing of a contract with

Transnet, a certified copy thereof should be furnished.

The Power of Attorney must authorise the South Affican‘representative or agent to choose
the domicilium citandi et executandias provided for in the Terms and Conditions of Contract.

30.5 If payment is to be made in South Africa, the foreighn Service Provider [i.e. the principal, or its South

African agent or representative], must notify Transnetjin writing whether, for payment by electronic
funds transfer [EFT]:

a)

b)

funds are to be transferred to the credit of the foreign Service Provider's account at a bank

in South Africa, in which casé the'name and branch of such bank shall be furnished; or

funds are to be transferred tothe credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

31  CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Document shall prevail.

32 TRANSNET’S KISTOF EXCLUDED TENDERERS (BLACKLIST)

32.1 All the

stipulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain

Policys@nd Procurement Procedures Manual are included herein by reference. Below follows a

condensed summary of this blacklisting procedure.

32.2 Blacklisting is @ mechanism used to exclude a company/person from future business with Transnet

for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
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standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

32.3 Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may

decide to terminate some or all existing contracts with the company/person as well.

32.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted

company.

32.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing»date and time for the

receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failedver réfused to sign a contract

when called upon to do so in terms of any condition forming:part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breached any condition of the contract;

d) has offered, promised or given a bribein relation to the obtaining or execution of the

contract;

e) has acted in a fraudulent 6r impreper manner or in bad faith towards Transnet or any
Government Department ortowards any public body, Enterprise or person;

f) has made any incorreet,statement in a certificate or other communication with regard to the

Service or his B*BBEE,status and is unable to prove to the satisfaction of Transnet that:
(i) he made the statement in good faith honestly believing it to be correct; and

(ii) before, making such statement he took all reasonable steps to satisfy himself of its

correctness;

@) caused Transnet damage, or to incur costs in order to meet the contractor’s requirements

and which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

32.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When
a dispute arises between Transnet and its supplier, the parties should use their best endeavours to
resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the

principles of trust and good faith on which commercial relationships are based. Accordingly,
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Transnet will not do business with a company that litigates against it in bad faith or is involved in
any action that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to
the following instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;
b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

c) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet

employee which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in erder to gain a competitive

advantage during a bid process.

32.7 Where any person or Enterprise has been found guilty by a court™efylaw, tribunal or other
administrative body of a serious breach of any law, during“the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breachessof theylaw would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998
(e.g. collusive tendering). This process excludes min@r convictions such as traffic offences or
personal disagreements between parties which have no bearing on the business operations of the

person or Enterprise.

32.8 Grounds for blacklisting include a compahy/person recorded as being a company or person
prohibited from doing business with thefpublig,sector on National Treasury’s database of Restricted

Suppliers or Register of Tender Defaulters.

32.9 Companies associated with the person/s/guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), @any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing.cOmpany where such person(s) acquires a controlling stake may be
considered for blacklisting.*The decision to extend the blacklist to associated companies will be at

the sole discretion,of ffansnet.

32.10 Any person or enterprise or company against whom a decision to blacklist has been taken, may
make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be

final.

000000000000
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 11:

STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET
[March 2015]
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier of

Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

24

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or
appendices, including the Work Order(s), specifications for the Servicesiand such special conditions
as shall apply to the Agreement, together with the General Tender Conditions and any additional
provisions in the associated bid documents tendered by the Service Provider [as agreed in writing
between the Parties], which collectively and exclusively ‘govern the provision of Services by the

Service Provider to Transnet;

Background Intellectual Property meafs all Intellectual Property introduced and required by
either Party to give effect to their obligations under the Agreement owned in whole or in part by
or licensed to either Party or their affiliates prior to the Commencement Date or developed after
the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) means Mandays to Fridays between 07:30 and 16:00, excluding public holidays
as proclaimed in South Affiea;

Commencement Date means [®], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral, graphic
or in any other\formysuch as in documents, papers, memoranda, correspondence, notebooks,
reports, drawings,, diagrams, discs, articles, samples, test results, prototypes, designs, plans,
formulaey patents, or inventor’s certificates, which a Party discloses or provides to the other Party
[intentionally*or unintentionally, or as a result of one Party permitting the representative of the
other Party to visit any of its premises], or which otherwise becomes known to a Party, and which

istnot in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;
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d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

f) information relating to the past, present and future research and development of the

disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and. documentation belonging
to the disclosing Party;

i) technical and scientific information, Know-How and trade secretsyof a disclosing Party

including inventions, applications and processes;
j) Copyright works;
k) commercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools¥ahd techniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technical requirements and specifications
of the disclosing Party;

n) information concerning faults®oridefects in goods, equipment, hardware or software or the

incidence of such faults or'defectsjand

0) information concerning, the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontracters, or their methods, practices or service performance levels actually
achieved;

2.7  Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program codes, compilations of data or other material, literary works, musical
works, artistieaworks, sound recordings, broadcasts, program carrying signals, published editions,
photographic works, or cinematographic works of the copyright owner to do or to authorise the
doing of certain acts specified in respect of the different categories of works;

2.8 gDefault means any breach of the obligations of either Party [including but not limited to
fuhdamental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in relation
to the subject of the Agreement and in respect of which such Party is liable to the other;

2.9 Deliverable(s) means any and all works of authorship, products and materials developed, written,
prepared, assembled, integrated, modified or provided by the Service Provider in relation to the

Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
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essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in thé&world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential, Infermation generally relating to
Transnet’s field of technology, including technical information, S\processing or manufacturing
techniques, Designs, specifications, formulae, systems;yprocesses, information concerning

materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;
Parties mean the Parties to the Agreementstogether, with their subsidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded to grant,
and includes a right granted for anytinventions, products or processes in all fields of technology;

Permitted Purpose means any activity or process to be undertaken or supervised by Personnel
or employees of one,Party‘during the term of the Agreement, for which purpose authorised
disclosure of the otherParty’s Confidential Information or Intellectual Property is a prerequisite in

order to enable‘such activity or process to be accomplished;

Personnel,means any partner, employee, agent, consultant, independent associate or supplier,
Subcontfactor and the staff of such Subcontractor, or other authorised representative of either
Party;

Purchase Order(s) means official orders issued by an operating division of Transnet to the Service
Provider for the provision of Services;

Service(s) means [®], the Service(s) provided to Transnet by the Service Provider, pursuant to

the Work Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance indicators
and performance standards relating to the Services to be provided by the Service Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;
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Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Third Party Material means software, software development tools,“\methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to\a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applicationssand includes any sign or
logo, or combination of signs and/or logos capable of distinguishing, the goods or services of one

undertaking from those of another undertaking;
VAT means Value-Added Tax chargeable in terms of the\Value-Added Tax Act, 89 of 1991, as may

be amended from time to time; and

Work Order(s) means a detailed scope ofswork for,a Service required by Transnet, including
timeframes, Deliverable, Fees and costs forthe supply of the Service to Transnet, which may be
appended to the Agreement from time to time,

3 INTERPRETATION

Countrywide

3.1  Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposestof interpretation or for any other purpose. No provision shall be
construed against orgnterpreted to the disadvantage of either Party hereto by reason of such Party
having or being deeméd tohave structured or drafted such provision.

3.2 Any term, wordj acronym or phrase used in the Agreement, other than those defined under the
clause heading, "Definitions” shall be given its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally
aceépted meanings accorded thereto.

3.3 Areference to the singular incorporates a reference to the plural and vice versa.

3@ A'reference to natural persons incorporates a reference to legal persons and vice versa.

3.5 Areference to a particular gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1  The Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet, the
delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet and
executed by the Service Provider, in accordance with the Agreement.
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Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 f/Amendment and Change
Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or such
other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term, provision
or condition in the Agreement and/or a Purchase Order, or where the Agfeement is silent on the
matter, the term, provision or condition in this Master Agreement shall prevail, unless such term or
provision or condition in this Master Agreement has been specifically fevoked or amended by mutual
written agreement between the Parties.

Time will be of the essence and the Service Provider willwperform  its obligations under the
Agreement in accordance with the timeframe(s) [if any]sétiout'in the relevant schedule, save that
the Service Provider will not be liable under this clause ifiit is unable to meet such obligation within
the time required as a direct result of any act orfomission by Transnet and it has used its best
endeavours to advise Transnet of such act or“@mission. In the event of such delay, any time
deadlines detailed in the relevant schedulé shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or beldeemed to constitute the Parties as agents or employees of one another

for any purpose or in any.form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an agreement in the
name of the otherjyor giVe any warranty, representation or undertaking on the other's behalf; or
create anygliability against the other or bind the other’s credit in any way or for any purpose

whatsogver,

6 WARRANTIES

6.1 <, The Service Provider warrants to Transnet that:

a) it has full capacity and authority to enter into and to perform the Agreement and that the
Agreement is executed by a duly authorised representatives of the Service Provider;

b) it will discharge its obligations under the Agreement and any annexure, appendix or
schedule hereto with all due skill, care and diligence;

c) it will be solely responsible for the payment of remuneration and associated benefits, if any,
of its Personnel and for withholding and remitting income tax for its Personnel in
conformance with any applicable laws and regulations;
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d) it will procure licences for Transnet in respect of all Third Party Material detailed in the Work
Order(s), and will procure the right for Transnet to take such copies [in whole or in part] of
such Third Party Materials as it may reasonably require for the purposes of back-up for

archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect onithe performance of the
Services. Without prejudice to clause 6.3 below, in the event that the Setvice Provider fails to meet
the Service Levels, Transnet may claim appropriate service credits ortinvoke a retention of Fees as

detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] calendar days from Acceptance of
the Deliverables they will, if properly used, conform in allsmaterial respects with the requirements
set out in the relevant schedule. The Service Provider will at)its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] calendar days of notification
by Transnet. In the event that the Service 4Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any exc€ss,charges or costs incurred by Transnet as a result shall

be paid by the Service Provider.

The Service Provider will remedylany defect within 30 [thirty] calendar days of being notified of

that defect by Transnet in writing.

The Service Provider will“not,be liable to remedy any problem arising from or caused by any
modification made by/Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider:

The Service Provider, shall advise Transnet of the effects of any steps proposed by Transnet
pursuant to%elause 6.5 above, including but not limited to any cost implications or any disruption
or delay.inghe performance of the Services. The Parties agree that any changes to the Services,
including the,charges for the Services or any timetables for delivery of the Services, will be agreed
imaccordance with the change control procedure, as set out in clause 29 /Amendment and Change
Control].

The Service Provider warrants that:

a) it has, using the most up-to-date software available, tested for [and deleted] all commonly
known viruses in the Materials and for all viruses known by the Service Provider at the date
of the relevant Work Order; and

b) at the time of delivery to Transnet, the Materials do not contain any trojan horse, worm,

logic bomb, time bomb, back door, trap door, keys or other harmful components.
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The Service Provider agrees that, in the event that a virus is found, it will at its own expense use
its best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the
event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the ServiceiProvider to comply with
its obligations under the Agreement will be reduced to the greatest extent possible, and that the
Service Provider shall ensure that it has appropriate, tested®sand, documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16,0f"2002, the Service Provider
shall ensure that the Services, to be supplied to Transnetsunder the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall thereby
adhere [as applicable] to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the ServiceRrovider [as applicable] shall be subject to a review
of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the
coordination of such activities acrgss all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes tespromptly‘comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may betnecessary for the Service Provider to perform the Services, but for no other
purpose. However, Transnet's compliance with any request for information is subject to any internal
security #ules and)\requirements and subject to the observance by the Service Provider of its
confidentiality obligations under the Agreement.

The, Serviee- Provider shall give Transnet reasonable notice of any information it requires in

accordance with clause 7.1 above.

Subject to clause 14 /Service Provider’s Personnel], Transnet agrees to provide the Service Provider
or its Personnel such access to and use of its facilities as is necessary to allow the Service Provider

to perform its obligations under the Agreement.
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8 GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1  The Service Provider shall:

a)
b)

<)

d)

€)

f)

9)

h)

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the provision
of the Services;

conduct its business in a professional manner that will reflect positively upon the Service
Provider and the Service Provider’s Services;

keep full records clearly indicating all transactions concluded by the Service Provider relating
to the performance of the Services and keep such records for at least 5 [five] years from

the date of each such transaction;

obtain, and at all times maintain in full force and effect, any.and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

observe and ensure compliance with all requirements and obligations as set out in the labour
and related legislation of South Africa, including/the Occupational Health and Safety Act, 85
of 1993;

comply with all applicable environmentaklegislation and regulations, and demonstrate sound

environmental policies, management‘and performance; and

ensure the validity of all renewable, certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE, Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to, present Transnet with such renewals as they become
due, Transnet shall beyentitledyin addition to any other rights and remedies that it may have
in terms of the Agreement, to terminate the Agreement forthwith without any liability and
without prejudicéwto any claims which Transnet may have for damages against the Service
Provider.

8.2  The Service Provider ackinowledges and agrees that it shall at all times:

a)
b)

)

d)
e)

render. the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and consultants,
with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 — Equality and Diversity];
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treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply with
the provisions of this clause, the Service Provider will advise Transnet of the delay and the

reasons therefor and will keep Transnet informed of progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between the
Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any

of its other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance ‘or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees andwstakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anythingwhich could reasonably be expected

to damage or tarnish Transnet’s reputation‘or business image; and

immediately report to Transnet any unethical,*fraudulent or otherwise unlawful conduct of

which it becomes aware in connectiomwith Transnet or the provision of Services.

9 B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

9.1 B-BBEE Scorecard

a)

b)

)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and. is strongly of the opinion that all South African business enterprises have
an equal obligation*to redress the imbalances of the past. It is also a fundamental
requiremeht of, the” RFP that the Service Provider also contributes to the Supplier

Development'Programme, as applied by Transnet.

Infresponse, to this requirement, the Service Provider shall submit to Transnet’s Contract
Manageror such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the beginning
of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:

(i) a change in the Service Provider’s B-BBEE status which is less than what it was at
the time of its appointment including the impact thereof; and

(ii) a corporate or internal restructure or change in control of the Service Provider which
has or likely to impact negatively on the Service Provider’s B-BBEE status.
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d) Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) calendar days of such request. A
failure to provide such data shall constitute a Service Provider Default and may be dealt
with in accordance with the provisions of clause 19Error! Reference source not found..

e) In the event there is a change in the Service Provider’s B-BBEE status, then the provisions

of clause 19Error! Reference source not found. shall apply.
9.2 B-BBEE Improvement Plan

a) Transnet encourages its Service Providers to constantly striveito improve their B-BBEE
levels. To this end, the Service Provider undertakes to providé*Tfransnet with a B-BBEE
Improvement Plan to indicate the extent to which their B-BBEE status will be maintained or
improved over the contract period, as per Annexure A,of the RFP.

b) The Service Provider shall, for the duration of fhe“Agreement, comply with the B-BBEE

Improvement Plan.

c) The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreediin writing) be less or less favourable than the

commitments made by the Service Provider in such B-BBEE Improvement Plan.
9.3  Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Service Provider
makes, the Service Providershas.if its bid provided Transnet with an understanding of the
Service Provider’s position with regard to issues such as waste disposal, recycling and energy

conservation.
9.4 Reporting

a) The Service, Provider shall monitor, audit, and record in an auditable manner, its own
implementation and compliance with the B-BBEE Improvement Plan and the Supplier
Déevelopment Implementation Plan and provide the Contract Manager with such information
as'the Contract Manager may reasonably request concerning the implementation of the B-

BBEE Improvement Plan and the Supplier Development Implementation Plan.

b) The Service Provider shall, on a monthly basis from the Commencement Date and within 7
(seven) calendar days of the end of the previous calendar month, provide Transnet with a
report (for monitoring purposes only) in respect of each of the undertakings stipulated in

this clause 9.4.

c) Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Service Provider’s undertakings stipulated in
this clause with respect to B-BBEE and Supplier Development commitments, based on the

Service Provider's report.
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The Service Provider shall attach adequate proof to enable Transnet to verify compliance
with the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shall engage with the Service
Provider on the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Service Provider at the end of
every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan and
the Supplier Development Implementation Plan and the extent, if any, to which the Service

Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

)] if the Contract Manager and/or Transnet's SupplieF Development specialist
reasonably considers that the Service Provider is_net,at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considersishould bétaken by the Service Provider in order
for the Service Provider to remedyastich non-compliance and the time period within

which such steps must be taken;

(ii) If such recommendationg‘are hot implemented by the Service Provider in accordance

with such recommendations, then the provisions of clause 9.5 shall apply; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of Transnet
and/or the Contract Manager or which otherwise comes to its attention. Both Parties
must attendwsuch a meeting and negotiate in good faith with a view to reach
agreement on,the steps or actions that the Service Provider must undertake in order

to remedy that non-compliance.

In they,event the Service Provider is found not to have met the B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan, and/or is found to be fraudulent in submitting the
reports, then Transnet shall impose a non-compliance penalty as provided for in clause 9.5

below or shall be entitled to terminate in terms of clauses 18 and 19.

For the sake of completion of its contractual obligations, the Service Provider shall be obliged
to complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier

Development Implementation Plan 3 to 6 months before the Termination Date.
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9.5 Penalties

Non Compliance Penalties:

a)

If the Service Provider fails, at any time, to achieve its commitments under and in
accordance with the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan (*a Non Compliance”), the Service Provider shall, subject to the
applicable Non Compliance Penalty Cap, pay a Non Compliance penalty ("Non Compliance
Penalty”) to Transnet in respect of such Non Compliance at the applicable rate (“Applicable

Rate™), as prescribed in clause 9.5 b) to m) below.

(i) Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until:

(ii) the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or

(iii)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

9

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue based on the difference between,the committed SD value for the period under
review and the delivered SD value (i.e. 100% of the undelivered portion of the committed

SD value) plus an additional 10% (tén, percent) of such difference.

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates'based on a percentage of the Contract Value:

(@ for the first month (or part thereof), a rate of 1.0% (one percent);

(ii) for the second maenth (or part thereof), a rate of 1.5% (one and a half percent);
(ii)  for the third month (or part thereof), a rate of 2.0% (two percent);

(iv)  forthe fourth month (or part thereof), a rate of 2.5% (two and a half percent); and

(v) for,any< period of Non Compliance after the fourth month, a rate of 3% (three

percent).

Non Compliance Penalty Cap for Large Enterprises:

d)

e)

The Non Compliance Penalty Cap in respect of Supplier Development commitments shall not
exceed the difference between the committed SD value for the period under review and the
delivered value (i.e. 100% of the undelivered portion of the committed SD value), plus an

additional 10% (ten percent) of such difference.

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties in
the case of the B-BBEE Improvement Plan shall not exceed 5% (five percent) of the Contract
Value.

Applicable Rates of Non Compliance Penalties for Qualifying Small Enterprises (QSEs):
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In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue based on the difference between the committed SD value for the period under
review and the delivered SD value (i.e. 100% of the undelivered portion of the committed

SD value) plus an additional 5% (five percent) of such difference;

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the rate of 0.5% (one half percent).

Non Compliance Penalty Cap for QSEs:

h)

The Non Compliance Penalty Cap in respect of Supplier Developmient commitments shall not
exceed the difference between the committed SD value for th€"period under review and the
delivered value (i.e. 100% of the undelivered portion of the committed SD value), plus an

additional 5% (five percent) of such difference.

The maximum amount of the Service Provider's liability to,pay Non Compliance Penalties in
the case of the B-BBEE Improvement Plan shall'not exceed 1.5% (one and a half percent)

of the Contract Value.

Applicable Rates of Non Compliance Penalties for Exempted Micro Enterprises (EMEs):

b);

k)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue based on the difference between the committed SD value and the delivered SD
value (i.e. 100% of the undeliveredsportion of the committed SD value) plus an additional

3% (three percent) of such'difference;

In relation to the B:BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the rate of 0.5% (ene*half percent).

Non Compliance‘Penalty Cap for EMEs:

)

m)

The Non,Compliance Penalty Cap in respect of Supplier Development commitments shall not
exceed the difference between the committed SD value for the period under review and the
delivéred value (i.e. 100% of the undelivered portion of the committed SD value), plus an
additional 3% (three percent) of such difference.

The maximum amount of the Service Provider's liability to pay Non Compliance Penalties in
the case of the B-BBEE Improvement Plan shall not exceed 1.5% (one and a half percent)
of the Contract Value.

Non Compliance Penalty Certificate:

n)

If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating the
Non Compliance Penalties which have accrued during that period.
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A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penalty Certificate:

(i) the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(ii) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the
Supplier shall pay such amount to Transnet within 10 (ten) Business Days of the
determination made pursuant to such determination and an accompanying valid Tax

Invoice.

Payment of Non Compliance Penalties:

P)

a)

S)

Subject to Clause 0), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten)Business/Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the‘@mountiset out in that certificate. If
Transnet does not issue a valid Tax Invoice tofthe Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be

carried forward to the next period.

The Service Provider shall pay the amount dugywithin 10 (ten) Business Days after receipt
of a valid Tax Invoice from Transnet, failing which Transnet shall, without prejudice to any
other rights of Transnet under the Agreement, be entitled to call for payment which may be

in any form Transnet deems reasonable and/or appropriate.

Should the Service Providen,failfto pay any Non Compliance Penalties within the time
indicated in above (as applicable), Transnet shall be entitled to deduct (set off) the amount
not paid by the,Service®Provider from the account of the Service Provider in the ensuing

month.

The NondCompliance Penalties set forth in this Clause 9.5 are stated exclusive of VAT. Any

VAT payable on/Non Compliance Penalties will be for the account of the Supplier.

10 FEES AND EXPENSES

10.1 Inonsideration of the provision of the Services, Transnet will pay to the Service Provider the Fees

detailed.in the relevant schedule or Work Order.

10.2% Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

10.3 Unless

otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)

are agreed by Transnet in advance;
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b) are incurred in accordance with Transnet’s standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and
d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a separate

item.

11  INVOICING AND PAYMENT

11.1

11.2

11.3

11.4

11.5

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work
Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upon receipt ofya valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the valid and undisputed Tax Invoices, or suchgportion,of the Tax Invoices which are
valid and undisputed become due and payable to the ServicezProvider for the provision of the
Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices shall
be submitted together with a month-end statement. Payment against such month-end statement
shall be made by Transnet within 30 [thirty].calendar days after date of receipt by Transnet of the
statement together with all valid and undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause, 1%y the Service Provider shall be entitled to charge interest on the
outstanding amounty‘at The'Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

12 FEE ADJUSTMENTS

12.1 Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in the
Work Order(s) annexed hereto from time to time.

12.2 ¢#Nojless,than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

12.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 26 of this Master Agreement /[Dispute Resolution].
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13 INTELLECTUAL PROPERTY RIGHTS
13.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no claim
of any nature in and to the Confidential Information and Background Intellectual Property
that is proprietary to Transnet. For the avoidance of doubt, all the Service Provider's
Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to, 6ther parties.

c) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access 10 the.Service Provider’s Background
Intellectual Property on terms which shall be bofa fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground' Intellectual Property, to the extent

that such access is required.

13.2 Title to Intellectual Property

a) All right, title and interest in.and toyForeground Intellectual Property prepared, conceived or
developed by the Sefvice Provider, its researchers, agents and employees shall vest in
Transnet and the Service\Provider acknowledges that it has no claim of any nature in and
to the Foregroundtlntellectual Property. The Service Provider shall not at any time during
or after theytérmination or cancellation of the Agreement dispute the validity or
enforceability, of ‘Such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

anyaperson to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
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have the right of first refusal to file or continue prosecution or maintain any such applications
and to maintain any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Service Provider for the assignment of any
Foreground Intellectual Property from the Service Provider to Transnet, over and above the
sums payable in terms of the Agreement. The Service Provider undertakes to sign all
documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or te,claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

13.3 Title to Improvements

Any improvements, developments, adaptations and/or maodifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based ‘on of resulting from the use of
Transnet's Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose’ promptly to Transnet all such
improvements, developments, adaptations and/ot. modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all decuments and do all things as may be necessary to
effect, record and perfect the assignment oféSuch improvements, developments, adaptations and/or
modifications, inventions or discoveries t6"Transnet and the Service Provider shall reasonably assist
Transnet in attaining, maintaining or documenting ownership and/or protection of the improved
Foreground Intellectual Property.

13.4 Unauthorised Use of Confidential Information
The Service Provider shallinot ‘authorise any party to act on or use in any way any Confidential
Information belonging teyTtansnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any party
so acting, and shall,provide Transnet the information with such assistance as Transnet reasonably
requires, at Transnet’s cost and expense, to prevent such third party from so acting.

13.5 Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of infringement,
unfair competition or passing off involving the Intellectual Property of Transnet of which the
Service Provider acquires knowledge and Transnet shall have the right, as its own option,

to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.
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c) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be responsible
for the expenses and both Parties shall be entitled to damages or other awards arising out

of proceedings.

14  SERVICE PROVIDER’S PERSONNEL

14.1

14.2

14.3

14.4

14.5

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer, and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet:

The Service Provider warrants that all its Personnel will be entitled toywork in South Africa or any
other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with) all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are tosbe performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Persennel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Persennel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be,intbreach of any rules and regulations governing Transnet's Personnel,
provided that Transnet/notifies the Service Provider of any such refusal [with reasons why]. The
reasonable excldsion of‘any such individual from such premises shall not relieve the Service Provider

from the performance of its obligations under the Agreement.

The ServicepProvider agrees to use all reasonable endeavours to ensure the continuity of its
Persennel“assigned to perform the Services. If any re-assignment by the Service Provider of those
Persennelis’necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been absent
fordany period, then the Service Provider will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld or delayed.
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15 LIMITATION OF LIABILITY
15.1 Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

15.2 The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the Service
Provider or its Personnel in connection with the Agreement. The Service Provider’s liability arising
out of this clause 15.2 shall be limited to a maximum amount payable in respect of any one
occurrence or a series of related occurrences in a single calendar year, such,amount to be agreed

in writing by the Parties.

15.3 Subject always to clauses 15.1 and 15.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whethertfor ‘hegligeénce, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising=out of each Default or series of
related Defaults shall not exceed 100% [one hundred pef cent] ofithe Fees paid under the schedule
or Work Order to which the Default(s) relates.

15.4 Subject to clause 15.1 above, and except as provided in clauses 15.2 and 15.3 above, in no event
shall either Party be liable to the other for indirect ok, consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incufred by the other Party as a result of third party claims.

15.5 If for any reason the exclusion of liability=ifi” clause 15.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause 15.3
above.

15.6 Nothing in this clause 15 shall be‘taken as limiting the liability of the Service Provider in respect of
clause 13 [Intellecttal Property Rights] or clause 17 [Confidentiality].

16 INSURANCES

16.1 Without limiting«the liability of the Service Provider under the Agreement, the Service Provider shall
take outiinsurance in respect of all risks for which it is prudent for the Service Provider to insure
against, including any liability it may have as a result of its activities under the Agreement for theft,
destruction, death or injury to any person and damage to property. The level of insurance will be
kept under review by Transnet, on an annual basis, to ensure its adequacy, provided that any
variation to the level of such insurance shall be entirely at the discretion of the Service Provider.

16.2 The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] calendar days after

date of policy renewals.

16.3 Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider shall
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promptly reimburse Transnet for any premiums paid provided such insurance protects the Service

Provider’s liability. Transnet assumes no responsibility for such insurance being adequate to protect

all of the Service Provider’s liability.

16.4 In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service Provider

or Transnet may terminate the Agreement on giving the other Party not less than 30 [thirty]

calendar days prior written notice to that effect.

17 CONFIDENTIALITY

17.1 The Parties hereby undertake the following, with regard to Confidential Information:

a)

b)

9

d)

e)

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Informationyof thé other, without the prior
written consent of such other Party, other than when'called upon to do so in accordance
with a statute, or by a court having jurisdiction, or‘by any other duly authorised and
empowered authority or official, in which eventathe” Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of avdefensive action to protect the Confidential

Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or otherwise

than in strict compliance,with the provisions in the Agreement;

not to make any*notes, sketches, drawings, photographs or copies of any kind of any part
of the disclesed¢Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall’hot analyse any sample provided by Transnet, or otherwise determine the composition
or structure or cause to permit these tasks to be carried out except in the performance of

its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any other
party used by such Party in the performance of the Agreement, shall be dealt with as

“restricted” or shall be dealt with according to any other appropriate level of confidentiality
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relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their control,
any public statements or issue press releases or disclose Confidential Information with
regard to any matter related to the Agreement, unless written authorisation to do so has

first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant congerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosufe, is subject and the Party shall

ensure such employees or consultants honour such obligations;

each Party shall notify the other Party of the namesof €ach person or entity to whom any

Confidential Information has been disclosed as soon as|practicable after such disclosure;

each Party shall ensure that any persof, or entity to which it discloses Confidential
Information shall observe and perform“ali*of\the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall /e responsible for any breach of the provisions of the

Agreement by the person oreentity; and

each Party may by written'notice t6 the other Party specify which of the Party’s employees,
officers or agents are‘tequired to sign a non-disclosure undertaking.

17.2  The duties and obligations ‘with.regard to Confidential Information in this clause 17 shall not apply

where:

a)

b)

c)

d)

a Party can demonstrate that such information is already in the public domain or becomes
availableto the public through no breach of the Agreement by that Party, or its Personnel;

or.

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a breach
of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

17.3  This clause 17 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the termination

of the Agreement. Upon termination of the Agreement, all documentation furnished to the Service

Provider by Transnet pursuant to the Agreement shall be returned to Transnet including, without
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limitation all corporate identity equipment including dyes, blocks, labels, advertising matter, printing
matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work

Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.

TERM AND TERMINATION

19.1

19.2

19.3

19.4

19.5

19.6

Notwithstanding the date of signature hereof, the Commencement Date, if\the Agreement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance,with the provisions incorporated
herein or in any schedules or annexures appended heretopor otherwise in accordance with

law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties.

Either Party may terminate the Agreement forthwith,by notice in writing to the other Party where
the other Party has committed a material Default and, where such Default is capable of remedy,
has failed to remedy such Default within”30%thirty] calendar days of receiving notice specifying the

Default and requiring its remedy.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvenéy.in‘terms of the Insolvency Act, 24 of 1936 [as may be amended from
time to time], or if any actien) application or proceeding is made with regard to it for:

a) a voluntary afrangement or composition or reconstruction of its debts;
b) its winding-upyor dissolution;

c) the appeintment of a liquidator, trustee, receiver, administrative receiver or similar officer;
oh

d) any.similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of

a change of control of the Service Provider by notice in writing to the Service Provider. For the

purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service Provider
30 [thirty] calendar days' written notice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30

[thirty] calendar days prior written notice thereof to the other Party.
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CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

20.4

20.5

20.6

20.7

Termination in accordance with clause 19 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is relevant
to that Work Order] which may be in the possession of, or under the control of the Service Provider,
and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
Transnet with unencrypted copies of the same on magnetic media and Willirretrievably destroy and

delete copies so held.

In the event that the Agreement is terminated by the ServieesProvider under clause 19.2 [Term
and Termination], or in the event that a Work Order is téfminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees [apportioned
on a pro rata basis] relating to the work undertaken by the Service Provider up until the date of
such termination. Transnet will also pay the costs@fiany goods and materials ordered by the Service
Provider in relation to the such work for whigh the Service Provider has paid or is legally obliged to
pay, in which case, on delivery of such goodsier materials, the Service Provider will promptly deliver

such goods and materials to Transnpet or.as it/may direct.

The provisions of clauses 1 [Definitions], 6 [Warranties], 13 [Intellectual Property Rights], 15
[Limitation of Liability], 17%[Confidentiality], 20 [Consequence of Termination], 26 [Dispute
Resolution] and 30 [Governing.Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach¥within®30 [thirty] calendar days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may*have'in terms of the Agreement, to terminate the Agreement forthwith without any
liabilitydandfwithout prejudice to any claims which the Aggrieved Party may have for damages
againstithe Defaulting Party.

Should;

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];
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then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

21  ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the Agreement

to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay its consent

to such assignment or novation and that it shall only be entitled to recover from Transnet any reasonable

legal costs incurred by it as a direct result of such assignment or novation.

22 FORCE MAJEURE

22.1

22.2

Neither Party shall have any claim against the other Party arising from any. failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstangester factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, @ny period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots as

a ground of force majeure.

Each Party will take all reasonable steps by‘whatever lawful means that are available, to resume
full performance as soon as practicable,and will seek agreement to modification of the relevant
provisions of the Agreement in order to aécommodate the new circumstances caused by the act of
force majeure. If a Party failsito agree to such modifications proposed by the other Party within 90
[ninety] calendar days oftthe act of force majeure first occurring, either Party may thereafter

terminate the Agreement'with,immediate notice.

23  EQUALITY AND DIVERSITY:

23.1

23.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, *but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall ensure that its employees,

agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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24 NON-WAIVER
24.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
24.2 Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
25 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.
26 DISPUTE RESOLUTION
26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement, the
Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such dispute
arising.
26.2 If the dispute has not been resolved by such negotiation, eithef of the Parties may refer the dispute
to AFSA and notify the other Party accordingly, which proceedings shall be held in Johannesburg.
26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
26.4 This clause constitutes an irrevocable ‘consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that,it is notsbound by this clause 26.
26.5 This clause 26 is severabléxfrom, the rest of the Agreement and shall remain in effect even if the
Agreement is terminated*fer any reason.
26.6 This clause 26 shall'not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.
27 ADDRESSES FOR NOTICES
27.1 ThegParties,tofthe Agreement select the physical addresses and facsimile numbers, as detailed
hereaftef,"as their respective addresses for giving or sending any notice provided for or required in
terms of‘the Agreement, provided that either Party shall be entitled to substitute such other address
or facsimile number, as may be, by written notice to the other:
a) Transnet
)] For legal notices: [®]
Fax No. [®]
Attention: Legal Counsel
(i) For commercial matters: [®]
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Fax No. [@]

Attention: [e]
b) The Service Provider

0) For legal notices: [®]
Fax No. [®]

Attention: [e]

(i) For commercial matters: [®]
Fax No. [e]

Attention: [e]

Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by

facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; of:

b) if posted by prepaid registered post, 10.[ten] calendar days after the date of posting thereof;

or

c) if faxed, on the date and time (of sending of such fax, as evidenced by a fax confirmation
printout, provided that such/noticeishall be confirmed by prepaid registered post on the date
of dispatch of such fax, or,'should'no postal facilities be available on that date, on the next

Business Day.

28 WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement between
them with regard toithe subject matter of the Agreement.

28.2 The Parties hereby. confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
thefAgreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

29 AMENDMENT AND CHANGE CONTROL

29.1 Any amendment or change of any nature made to this Agreement and the Schedule of
Requirements thereof shall only be valid if it is in writing, signed by both Parties and added to this
Agreement as an addendum hereto.

29.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in clause 26 /Dispute Resolution].
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30 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

30.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision include
references to that statutory provision as from time to time amended, extended or re-enacted and
any regulations made under it, provided that in the event that the amendment, extension or re-
enactment of any statutory provision or introduction of any new statutory provision has a material
impact on the obligations of either Party, the Parties will negotiate in good faith to agree such
amendments to the Agreement as may be appropriate in the circumstances. If, within a reasonable
period of time, the Service Provider and Transnet cannot reach agreement on the nature of the
changes required or on modification of Fees, Deliverables, warranties, or other terms and
conditions, either Party may seek to have the matter determined in accordance with clause 26

[Dispute Resolution] above.

31 COUNTERPARTS
The Agreement may be signed in any number of counterparts, all,of which taken together shall constitute

one and the same instrument. Either Party may enter into the Agreement by signing any such counterpart.

32 TRANSNET'S LIST OF EXCLUDED TENDERERS (BLACKLIST)

8.1

8.2

8.3

8.4

8.5

All the stipulations around Transngt’s blagklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Procedures,Manual are included herein by way of reference. Below follows
a condensed summary of thisiblacklisting procedure.

Blacklisting is a mechanismiused.to exclude a company/person from future business with Transnet
for a specified period. The décision to blacklist is based on one of the grounds for blacklisting. The
standard of proof’to cdammence the blacklisting process is whether a * prima facie”’ (i.e. on the face

of it) case has been established.

Depending onwthe seriousness of the misconduct and the strategic importance of the
Goods/Servicespin addition to blacklisting a company/person from future business, Transnet may

decide to terminate some or all existing contracts with the company/person as well.
A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;
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b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the

contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towards any public body, Enterprise or_ person;

f) has made any incorrect statement in a certificate or other communication with regard to the
Services or his B-BBEE status and is unable to prove to the satisfaction of Transnet that:

(iii) he made the statement in good faith honestly believing ittoe’be correct; and

(iv) before making such statement he took allgfeéasonable steps to satisfy himself of its

correctness;

g) caused Transnet damage, or to incur cests. in order to meet the contractor’s requirements

and which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

8.6  Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When
a dispute arises between Transnet and.its supplier, the parties should use their best endeavours to
resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the
principles of trust and,good faith on which commercial relationships are based. Accordingly,
Transnet will not dofbusiness‘with a company that litigates against it in bad faith or is involved in
any action that géflects,bad faith on its part. Litigation in bad faith includes, but is not limited to

the following instances;

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;
b)¢ Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

c) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transhet

employee which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a

competitive advantage during a bid process.

8.7  Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such

person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
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limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998
(e.g. collusive tendering). This process excludes minor convictions such as traffic offences or
personal disagreements between parties which have no bearing on the business operations of the
person or Enterprise.

Grounds for blacklisting include a company/person recorded as being a company or person
prohibited from doing business with the public sector on National Treasury’s database of Restricted

Suppliers or Register of Tender Defaulters.

Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a eontrolling stake may be
considered for blacklisting. The decision to extend the blacklist to associated companies will be at

the sole discretion of Transnet.

Any person or enterprise or company against whom a decision to,blacklist has been taken, may
make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be

final.

000000000
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 12:

INTEGRITY PACT

Important Note: All potential bidders must read this document and certify inithe RFP Declaration
Form that they have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

Between

TRANSNET SOCLTD

Registration Number: 1990/000900/30
("Transnet”)

and

The Bidder / Supplier/ Service Provider /sContractor (hereinafter referred to as the “Bidder / Supplier”)
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1 PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder’s / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contract to be entered into
between the Parties, relating to such event.

All Bidders / Suppliers will be required to sign and comply with undertakings contained in this Integrity Pact,
should they want to be registered as a Transnet vendor.

2 OBIECTIVES

2.1 Transnet and the Bidder / Supplier agree to enter into this Intégrity Pact, to avoid all forms of
dishonesty, fraud and corruption including practices that/afeyanti-competitive in nature,
negotiations made in bad faith and under-pricing by following @ system that is fair, transparent
and free from any influence / unprejudiced dealings prioritoduring and subsequent to the
currency of the contract to be entered into with a view to:

a) Enable Transnet to obtain the desired contract at a reasonable and competitive price in
conformity to the defined specifications©f the works, goods and services; and

b) Enable Bidders / Suppliers to.abstain from bribing or participating in any corrupt practice
in order to secure the contract.

3 COMMITMENTS OF TRANSNET

Transnet commits to takesall measures necessary to prevent dishonesty, fraud and corruption and to
observe the following principles:

3.1 Transnet hereby undertakes that no employee of Transnet connected directly or indirectly with
the sourcing event andsensuing contract, will demand, take a promise for or accept directly or
through intérmediaries any bribe, consideration, gift, reward, favour or any material or immaterial
benefit.or any other advantage from the Bidder, either for themselves or for any person,
organisation orsthird party related to the contract in exchange for an advantage in the bidding
process, bid evaluation, contracting or implementation process related to any contract.

3.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

3.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.
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3.4 Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

4 OBLIGATIONS OF THE BIDDER / SUPPLIER

4.1 The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder /
Supplier commits to the following:

a)

b)

The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or other benefit or payment, in order, to obtain in exchange
an advantage during the bidding process; and

The Bidder / Supplier will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or‘ether advantage,
commission, fees, brokerage or inducement to any employee,of Transnet, connected
directly or indirectly with the bidding process, or to any. person,‘organisation or third party
related to the contract in exchange for any advantage‘in the bidding, evaluation,
contracting and implementation of the contract.

4.2 The acceptance and giving of gifts may be permitted provided that:

a)
b)

<)

d)

€)

f)

9)

the gift does not exceed R1 000 (onesthousandyRand) in retail value;
many low retail value gifts do not"eéxeeed,R 1 000 within a 12 month period;

hospitality packages do nots€xceed R5/000 in value or many low value hospitality
packages do not cumulatively exceed R5 000;

a Bidder / Supplier does not give a Transnet employee more than 2 (two) gifts within a 12
(twelve) month pefiod,, irrespective of value;

a Bidder / Supplier does not accept more than 1 (one) gift in excess of R750 (seven
hundred andifty Rand) from a Transnet employee within a 12 (twelve) month period,
irrespectivenof valde;

a Bidder. /‘Supplier may under no circumstances, accept from or give to, a Transnet
employee any gift, business courtesy, including an invitation to a business meal and /or
drinks, or hospitality package, irrespective of value, during any bid evaluation process,
including a period of 12 (twelve) months after such tender has been awarded, as it may
be perceived as undue and improper influence on the evaluation process or reward for the
contract that has been awarded; and

a Bidder / Supplier may not offer gifts, goods or services to a Transnet employee at
artificially low prices, which are not available to the public at those prices.

4.3 The Bidder / Supplier will not collude with other parties interested in the contract to preclude a
competitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further
commits itself to delivering against all agreed upon conditions as stipulated within the contract.
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The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for
illegitimate purposes or for restrictive purposes or personal gain, or pass on to others, any
information provided by Transnet as part of the business relationship, regarding plans, technical
proposals and business details, including information contained or transmitted electronically.

A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in theyregistration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall*furnish the name and
address of the foreign principals, if any, involved directly or indirectly in'the registration or
bidding process.

The Bidder / Supplier will not misrepresent facts or furnish false‘er forged documents or
information in order to influence the bidding process to the‘advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

The Bidder / Supplier shall furnish Transnet with a, copy ofiits‘Code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethical conduct, as well as
compliance programme for the implementation of‘the code of conduct.

The Bidder / Supplier will not instigate third, persons to commit offences outlined above or be an
accessory to such offences.

INDEPENDENT BIDDING

For the purposes of that Certificate in relation to any submitted Bid, the Bidder declares to fully
understand that the word®eempetitor” shall include any individual or organisation, other than the
Bidder, whether or noteaffiliated*with the Bidder, who:

a) has been requested to submit a Bid in response to this Bid invitation;

b) could potentially,submit a Bid in response to this Bid invitation, based on their
qualifications, abilities or experience; and

c) providesthe same Goods and Services as the Bidder and/or is in the same line of business
as the/Bidder.

The Bidder has arrived at his submitted Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication
between partners in a joint venture or consortium will not be construed as collusive bidding.

In particular, without limiting the generality of paragraph 5 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;
b) geographical area where Goods or Services will be rendered [market allocation];

c) methods, factors or formulas used to calculate prices;
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d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

5.4 In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the Goods or Services to which his/her Bid relates.

5.5 The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder,
directly or indirectly, to any competitor, prior to the date and time of the official Bid opening or of
the awarding of the contract.

5.6 Bidders are aware that, in addition and without prejudice to any othersremedy provided to
combat any restrictive practices related to bids and contracts, Bids that are‘suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition“Act No 89 of 1998 and/or may
be reported to the National Prosecuting Authority [NPA] for criminal investigation and/or may be
restricted from conducting business with the public sector foria period not exceeding 10 [ten]
years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any
other applicable legislation.

5.7 Should the Bidder find any terms or conditions'stipulated in any of the relevant documents
quoted in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by/Transnet’s Legal Counsel who shall determine
whether the proposed alternative(s) are accéptable or otherwise, as the case may be.

6 DISQUALIFICATION FROM BIDDING PROCESS

6.1 If the Bidder / Supplier,has‘commiitted a transgression through a violation of section 3 of this
Integrity Pact or in afy otherform such as to put its reliability or credibility as a Bidder / Supplier
into question, Transhet may, reject the Bidder’s / Supplier’s application from the registration or
bidding process‘and remeve the Bidder / Supplier from its database, if already registered.

6.2 If the Bidder¥aSupplier has committed a transgression through a violation of section 3, or any
material violation, such as to put its reliability or credibility into question. Transnet may after
following ‘due procedures and at its own discretion also exclude the Bidder / Supplier from future
bidding processes. The imposition and duration of the exclusion will be determined by the
severity of the transgression. The severity will be determined by the circumstances of the case,
which will include amongst others the number of transgressions, the position of the transgressors
within the company hierarchy of the Bidder / Supplier and the amount of the damage. The
exclusion will be imposed for up to a maximum of 10 (ten) years. However, Transnet reserves
the right to impose a longer period of exclusion, depending on the gravity of the misconduct.

6.3 If the Bidder / Supplier can prove that it has restored the damage caused by it and has installed
a suitable corruption prevention system, or taken other remedial measures as the circumstances
of the case may require, Transnet may at its own discretion revoke the exclusion or suspend the
imposed penalty.
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7 TRANSNET’S LIST OF EXCLUDED TENDERERS (BLACKLIST)

7.1

7.2

7.3

7.4

7.5

7.6

All the stipulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Procedures Manual are included herein by way of reference. Below
follows a condensed summary of this blacklisting procedure.

Blacklisting is @ mechanism used to exclude a company/person from future business with
Transnet for a specified period. The decision to blacklist is based on one of the grounds for
blacklisting. The standard of proof to commence the blacklisting process is whether a * prima
facie’ (i.e. on the face of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/persen as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which*has'submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has*beemassociated with such Bid or
contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in tefms ofianyrcondition forming part of the bid documents;

¢) has carried out any contract resulting"from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised ok given a bribe in relation to the obtaining or execution of the
contract;

e) has acted in(a fraudulent or improper manner or in bad faith towards Transnet or any
Governmeént Department or towards any public body, Enterprise or person;

f) has,madeiany incorrect statement in a certificate or other communication with regard to
thé Localr€ontent of his Goods or his B-BBEE status and is unable to prove to the
satisfaction of Transnet that:

(v)==he made the statement in good faith honestly believing it to be correct; and

(vi) before making such statement he took all reasonable steps to satisfy himself of its
correctness;

g) caused Transnet damage, or to incur costs in order to meet the contractor’s requirements
and which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

Grounds for blacklisting include a company/person recorded as being a company or person
prohibited from doing business with the public sector on National Treasury’s database of
Restricted Suppliers or Register of Tender Defaulters.
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Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may
be considered for blacklisting. The decision to extend the blacklist to associated companies will be
at the sole discretion of Transnet.

8 PREVIOUS TRANSGRESSIONS

8.1

8.2

The Bidder / Supplier hereby declares that no previous transgressions resulting in a serious
breach of any law, including but not limited to, corruption, fraud, theft, extortion and
contraventions of the Competition Act 89 of 1998, which occurred in the last 5 (five) years with
any other public sector undertaking, government department or private sector company that
could justify its exclusion from its registration on the Bidder’s / Supplier’s database or any bidding
process.

If it is found to be that the Bidder / Supplier made an incorrect statemention this subject, the
Bidder / Supplier can be rejected from the registration process ofyremoved from the Bidder /
Supplier database, if already registered, for such reason (refer to,the\Bréach of Law Form
contained in the applicable RFX document.)

9 SANCTIONS FOR VIOLATIONS

9.1

a)

b)

@)
d)

e)

f)

Transnet shall also take all or any one of the following actions, wherever required to:

Immediately exclude the Bidder / Supplier ffom the bidding process or call off the pre-contract
negotiations without giving any compensationthe Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

Immediately cancel the contract, if already awarded or signed, without giving any compensation
to the Bidder / Supplier;

Recover all sums already paid by Transnet;

Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in ordertosrecover the payments, already made by Transnet, along with
interest;

Cancel all or any other contracts with the Bidder / Supplier; and

Exclude the Bidder /"Suppliér from entering into any bid with Transnet in future.

10 CONFLICTS OF INTEREST

10.1 A conflict/of interest includes, inter alia, a situation in which:
a) A Transnetiemployee has a personal financial interest in a bidding / supplying entity; and
b) A Transhet,employee has private interests or personal considerations or has an affiliation or a
relationship which affects, or may affect, or may be perceived to affect his / her judgment in
action in the best interest of Transnet, or could affect the employee’s motivations for acting in a
particular manner, or which could result in, or be perceived as favouritism or nepotism.
10.2 A Transnet employee uses his / her position, or privileges or information obtained while acting in
the capacity as an employee for:
a) Private gain or advancement; or
b) The expectation of private gain, or advancement, or any other advantage accruing to the
employee must be declared in a prescribed form.
Thus, conflicts of interest of any bid committee member or any person involved in the sourcing
process must be declared in a prescribed form.
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10.3  If a Bidder / Supplier has or becomes aware of a conflict of interest i.e. a family, business and /
or social relationship between its owner(s) / member(s) / director(s) / partner(s) / shareholder(s)
and a Transnet employee / member of Transnet’s Board of Directors in respect of a bid which will
be considered for the bid process, the Bidder / Supplier:

a) must disclose the interest and its general nature, in the Request for Proposal ("RFX”) declaration
form; or
b) must notify Transnet immediately in writing once the circumstances has arisen.

10.4  The Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any committee member or any person
involved in the sourcing process, where this is done, Transnet shall be entitled forthwith to
rescind the contract and all other contracts with the Bidder / Supplier.

11 MONITORING

11.1 Transnet will be responsible for appointing an independent Monitor 163

a) Conduct random monitoring of compliance to the provisions of4hisIntegrity Pact for contracts
entered into between Transnet and the Bidder / Supplier forless than'R100,000.000 (one
hundred million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact foricontracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

c) Investigate any allegation of violation of any previsions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

11.2  The Monitor will be subjected to Transnet’s Tierms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s,Supplier Code of Conduct.

12 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:
a) Examine the financialrre€ords, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder /Supplier / Transnet shall provide all requested information / documentation
/ data to the Monitor and shall extend all help possible for the purpose of such examination.

13 DISPUTE RESOLUTION

13.1  Transnetw€cognises that trust and good faith are pivotal to its relationship with its Bidders /
Suppliers. Wihen a dispute arises between Transnet and its Bidder / Supplier, the parties should
use their best endeavours to resolve the dispute in an amicable manner, whenever possible.
Litigation in bad faith negates the principles of trust and good faith on which commercial
relationships are based. Accordingly, following a blacklisting process as mentioned in paragraph
7 above, Transnet will not do business with a company that litigates against it in bad faith or is
involved in any action that reflects bad faith on its part. Litigation in bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a false statement either in giving evidence or on an affidavit;

c) Scurrilous allegations: where a supplier makes allegations regarding a senior Transnet
employee which are without proper foundation, scandalous, abusive or defamatory; and
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d) Abuse of court process: when a supplier abuses the court process in order to gain a
competitive advantage during a bid process.
14 GENERAL

14.1 This Integrity Pact is governed by and interpreted in accordance with the laws of the Republic of
South Africa.

14.2  The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the law relating to any civil or criminal
proceedings.

14.3  The validity of this Integrity Pact shall cover all the bidding processes and will be valid for an
indefinite period unless cancelled by either Party.

14.4  Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains valid.

14.5  Should a Bidder / Supplier be confronted with dishonest, fraudulent oncorruptive behaviour of

one or more Transnet employees, Transnet expects its Bidders /“Suppliers to report this
behaviour directly to a senior Transnet official / employee ofalternatively by using Transnet'’s
“Tip-Off Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge, and belief, the information provided in this
Integrity Pact is true and correct.
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 13:
NON DISCLOSURE AGREEMENT - SERVICES

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49t Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and
the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that each party
may from time to time receive Information relating to the otherin‘respect thereof. In consideration of each party
making available to the other such Information, the parties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreement’which themselves will be subject to the parameters of the

Bid Document.
IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

1.1 Agents mean dirgctors,yofficers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid/Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP]
or Request for Quotation [RFQ], as the case may be;

1.3 Confidential-Information means any information or other data relating to one party [the Disclosing
Party] and/or the business carried on or proposed or intended to be carried on by that party and
which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether
in writing or otherwise, including any information, analysis or specifications derived from, containing

or reflecting such information but excluding information which:
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a) is publicly available at the time of its disclosure or becomes publicly available [other than as
a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, avitheut limitation, any information
relating to systems, operations, plans, intentions, market oppertunities, know-how, trade secrets

and business affairs whether in writing, conveyed orally0r by, machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to"this'/Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated¢by the Receiving Party as secret and confidential and
will not, without the Disclosing Party’s written, consent, directly or indirectly communicate or
disclose [whether in writing or orally;oriin any/other manner] Confidential Information to any other

person other than in accordance with theterms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions betweenithe parties in relation to the Bid or for the subsequent performance

of any contract between the parties in relation to the Bid.
2.3 Notwithstanding clause2¢1 above, the Receiving Party may disclose Confidential Information:

a) to thoseof itsyAgents who strictly need to know the Confidential Information for the sole
purpose,set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such” Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.
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2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps [including the institution of
legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to

prevent further unauthorised copying, disclosure or use.
2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall

not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies madethereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a writtem demand from Transnet:

a) return all written Confidential Informatién=fincluding all copies]; and

b) expunge or destroy any Confidential,Information from any computer, word processor or
other device whatsoever into which it\was)copied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request supply,a certificate signed by a director as to its full compliance with
the requirements of clause 3.3,b) above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in‘the Bid without the prior written consent of the other party.

4.2 Neitherparty'shall make use of the other party’s name or any information acquired through its dealings
with the other party for publicity or marketing purposes without the prior written consent of the

other party.

5. DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 [five] years.
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6. PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person
and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure,that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have thé appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and

against accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save,that Jransnet may assign this Agreement at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising‘any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single,onpartial exercise of it preclude any further exercise or the exercise

of any right, power ofprivilege under this Agreement or otherwise.

9.3 The provisions of this Agfeement shall be severable in the event that any of its provisions are held by
a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforcedble,, and the remaining provisions shall remain enforceable to the fullest extent

permitted by law.

9.4 This Agreement‘may only be modified by a written agreement duly signed by persons authorised on
behalfiof each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

Section 14:

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying,banking details [with bank
stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Membets'[where applicable]
Certified copy of Certificate of Incorporation, CM29 / CM9 [name ¢hange]

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certificate [if applicable]

w ® N 1~ W DN

A signed letter from your auditor or accountant confirming most recent annual turnover figures

Vendor Application Form

Compaang
CompanxliWname
CWration Number or ID Number if a Sole Proprietor

Forl@ en‘[w/] CC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number

Company email address
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Company website address
Bank name Branch & Branch code

Account holder Bank account number

Postal address

Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <“R5:m R5-35m >R35m
Does your company provide Praducts Services Both
Area of delivery: National Provincial Local
Is your company aspubli€ or private entity Public Private
Does your company have a TaxDirective or IRP30 Certificate Yes No

Main productor services[e.g. Stationery/Consulting]

Complete B-BBEE Ownership Deétails:

% Black: % Black women ) )
_ ) % Disabled Black ownership
ownership. ownership
Doeswour company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to 9 / Unknown]

How many personnel does the firm employ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person
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Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation:

Name Designation

Signature Date !\\
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RFP FOR

MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE
FOR A PERIOD OF 3 YEARS

ANNEXURE A:

B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system basedson'its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan.
Respondents are therefore requested to indicate the extent to which their ‘ownership, management control,
Supplier Development, Preferential Procurement and Enterprise Developmentwill be’maintained or improved over

the contract period.

Respondents are requested to submit their B-BBEE Improvement Planwas an additional document with their
Proposals.

Respondents are to insert their current status (%) and future targets (%) for the B-BBEE Improvement Plan [i.e.
not the % change but the end-state quantum expreSsed as apercentage] in the table below. This will indicate
how you intend to sustain or improve your B-BBEEating over the contract period. On agreement, this will
represent a binding commitment to the successful Respondent.

Transnet reserves the right to request supporting evidence to substantiate the commitments made in the B-BBEE

Improvement Plan.

OWNERSHIP INDICATOR Required Responses Stg‘t';;e('];o) Ta:;;:r(i/o)

1.  The percentage of the
business owned by, Black?
persons.

Provide a commitment based on the
extent to which ownership in the hands
of Black persons as a percentage of total
ownership of the organisation would be
sustained or increased over the contract
period.

2. The pércentageof your
businessiowned by Black
women.

Provide a commitment based on the
extent to which ownership in the hands
of Black women as a percentage of total
ownership of the organisation would be
sustained or increased over the contract
period.

2 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003
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The percentage of the
business owned by Black
youth3

Provide a commitment based on the
extent to which ownership in the hands
of Black youth as a percentage of total
ownership of the organisation would be
sustained or increased over the contract
period.

The percentage of the
business owned by Black
persons living with
disabilities

Provide a commitment based on the
extent to which ownership in the hands
of Black disabled persons as a
percentage of total ownership of the
organisation would be sustained or
increased over the contract period.

New Entrants?* (Early stage
business)

Provide a commitment based on the
extent to which new entrants will be
supported over the contract period.

MANAGEMENT CONTROL

INDICATOR

Required Responses

ent
us (%)

Future
Targets
(%)

The percentage of Black
Board members in relation
to the total number of
Board members

Provide a commitment based on the
extent to which the number of Black
Board members, as a percentage ofithe
total Board, would be sustained or
Increased over the contractperiod.

The percentage of Black
female Board members in
relation to the total number
of Board members

Provide a commitment based on the
extent to whichdhe“number of Black
female Board members, as a percentage
of the totalBoard, would be sustained
or increased over the contract period.

Black Executives directors
as a percentage of all
executive directors

Provide a commitment based on the
extent te which the number of Black
executiveDirectors as a percentage of
alhExecutive Directors would be
sustained or increased over the contract
period.

Black female Executivés
directors as a percentage
of all executive directors

Provide a commitment based on the
extent to which the number of Black
female executive Directors as a
percentage of all Executive Directors
would be sustained or increased over
the contract period.

Other Executive
Management

Required Response

Current
Status (%)

Future
Targets
(%)

10. Black Executive
Management as a

directors

percentage of all executive

Provide a commitment based on the
extent to which the number of Black
executive Managers as a percentage of
all Executive Directors would be

3 "Black youth” means Black persons from the age of 16 to 35
4 “ New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically

3 years old or fess.
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sustained or increased over the contract
period.

11.

Black Female Executive
Management as a
percentage of all executive
directors

Provide a commitment based on the
extent to which the number of Black
female executive Managers as a
percentage of all Executive Directors
would be sustained or increased over
the contract period.

Senior Management

Required Response

Current
Status (%)

Future
Targets
(%)

12.

Black employees in Senior
Management as a
percentage of all senior
management

Provide the percentage of Blacks that
would be appointed or retained by the
Board and would be operationally
involved in the day to day senior
management of the business, with
Iindividual responsibility for overall
andyor financial management of the
business and actively involved in the
development and implementation of
overall strategy, over the contract
period.

13.

Black female employees in
Senior Management as a
percentage of all senior
management

Provide the percentage of Black females
that would be appointed-er.retained by
the Board and woulddbéwperationally
involved in the day te,day senior
management of‘the business, with
individual responsibility,for overall
andyor financial'management of the
business and actively involved in the
development. andimplementation of
overall strategy, over the contract
period.

Middle Management

14.

Black employees in Middle
Management as a
percentage of allfmiddle
management

A

PN
q d Response

Current
Status (%)

Future
Targets
(%)

Provide the percentage of Blacks that
would be retained or appointed by the
organisation in the middle
management cadre and would be
operationally involved in the day to day
management of the business, with
individual responsibility for a particular
area within the business and actively
involved in the day to day
management of the organisation, over
the contract period.

15.

Black female employees in
Middle Management as a
percentage of all middle
management

Provide the percentage of Blacks
females that would be retained or
appointed by the organisation in the
middle management cadre and would
be operationally involved in the day to
day management of the business, with
individual responsibility for a particular
area within the business and actively
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involved in the day to day
management of the organisation, over
the contract period.
Current 'If:rtu;:s
Junior Management Required Response Status (%) (0?0)
16. Black employees in Junior Provide a commitment based on the
managementasa extent to which the number of Black
percentage of all junior Junior Managers as a percentage of the
management total junior Managers, would be
sustained or increased over the contract
period.
17. Black female employees in | proyige a commitment based on the
Junior management as a extent to which the number of Black
percentage of all junior female Junior Managers as a percentage
management of the total junior Managers, would be
sustained or increased over the contract
period.
: \urrent _If:rtu;;
Employees with disabilities Required Response O Status (%) (02’)
18. Black employees with Provide a commitment based on the
disabilities as a percentage | axzent to which the pereentage of Black
of all employees disabled employees, iff Felatiomto the
total of all employeesyin the
organisation, wodldbe sustained or
Increased over|the contract period.
PREFERENTIAL f\/ Current .;:rt“;"s
PROCUREMENT Required Responses Status (%) o?
INDICATOR \ - (%)
19. B-BBEE procurement spend
from all Empowerin
i arcb P g . Providge.a commitment based on the
Suppliers® based on the B :
BBEE procurement éxtent to which B-BBEE spend from all
recognition level as a Empowering Suppliers would be
percentage of total susz_‘a/hed or increased over the contract
measured procurement period.
spend
20. 20 B-BBEE procurément Provide a commitment based on the
spend from allEmpewering | extent to which B-BBEE spend from
Suppliers QSEs"based on Empowering Supplier QSEs would be
the applicable 8;BBEE sustained or increased over the contract
Proecurement Recognition period

5 "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it
is a Large Enterprise or one if it is a QSE:
(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the immediate
prior verified B-BBEE Measurement is maintained.
(c) At least 25% transformation of raw material/beneficiation which include local manufacturing, production andyor

assembly, and/or packaging.

(d) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficiaries
to increase their operation or financial capacity.
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Levels as a percentage of
Total Measured
Procurement Spend

21.

B-BBEE procurement spend
from Exempted Micro-
Enterprise based on the
applicable B-BBEE
procurement recognition
Levels as a percentage of
Total Measured
Procurement Spend

Provide a commitment based on the
extent to which B-BBEE spend from
EMEs would be sustained or increased
over the contract period

22.

B-BBEE procurement
spend from Empowering
Suppliers that are at least
51% black owned based
on the applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured
Procurement Spend

Provide a commitment based on the
extent to which spend from Empowering
Suppliers who are more than 51%
Black-owned would be maintained or
Increased over the contract period.

23.

B-BBEE procurement spend
from Empowering Suppliers
that are at least 30%

black women owned based
on the applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured
Procurement Spend

Provide a commitment based on the
extent to which spend from Empowering
Suppliers who are more than 30% Black
women-owned would be maintained-or
increased over the contract period.

24.

B-BBEE Procurement Spent
from Designated Group®
Suppliers that are at least
51% Black owned

Provide a commitment based on the
extent to which spend from suppliers
from Designated Group Suppliers that
are atleast 51% Black owned would be
maintained or increased over the
contraet.period.

5 "Designated Groups” means:
unemployed black people not attending and required by law to attend an educational institution and not awaiting
admission to an educational institution;

a)

b)
o

d)
e)

black people who are youth as defined in the National Youth Commission Act of 1996,

black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

black people living in rural and under developed areas; and
black military veterans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011.
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Current Future
SUPPLIER DEVELOPMENT ;
INDICATOR Required Response Status (%) | Target (%)

25.  Annual value of all Supplier | proyide a commitment based on the
Development” percentage in your organisation’s annual
Contributions made by the | geng on Supplier Development
Measured entity as a initiatives, will be maintained or
percentage of the target improved over the contract period.

ENTERPRISE DEVELOPMENT Required Response Current Future
INDICATOR Status (%) | Target (%)
26. The organisation’s annual Provide a commitment based on the

spend on Enterprise retention or increase in your

Development®asa organisation’s annual spend on
percentage of Net Profit Enterprise Development initiatives, as a
after Tax [NPAT] percentage of its Net Profit after Tax,
over the contract period.

7 “Supplier'Development’ means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to theyMeasured Entity, with the objective of contributing to the development, sustainability and financial and

operational independence of those beneficiaries:

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnet’s Supplier

Development Initiatives. Whereas the former relates to the definition above, the latter relates to improving the socio-

economic environment through initiatives that are committed to as part of a contract award that contribute to the

development of a competitive supplier base in relation to a particular industry.

"Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries,

with the objective of contributing to the development, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black women owned;

@
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RFP FOR
MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE
FOR A PERIOD OF 3 YEARS

ANNEXURE B:
SPECIFICATION

W,
' TRANSNET

freight ra

A division of Transnet limited

ENGINEERINGAND TECHNOLOGY
TECHNOLOGY MANAGEMENT
FUNCTIONAL SPECIFICATION FOR

Assized Weigh In Motion System
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Relevant third parties

© This document as a whole is protected by copyright. The information herein is the sole property of Transnet Ltd.
It may not be used, disclosed or reproduced in part or in whole in any manner whatsoever, except with the written
permission of and in a manner permitted by the proprietors.
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1. SCOPE

1.1 Identification

The system specified is for an SABS Assized In Motion Weighing System (AWIMS).
1.2 System Overview

A fair portion of the wagons being hauled on Transnet Freight Rail’s infrastructure are either
overloaded, unevenly loaded or under-declared, resulting in excessive damage to Transnet Freight
Rail’s infrastructure, safety hazards as well as loss of income. AWIMS's positioned at strategic points
will contribute significantly in the reducing of this problem to acceptable levels.

The AWIMS will measure the total mass of a wagon, the total mass:of €ach bogie as well as the

total mass of each side (left or right) automatically, whilst a trainyis moving over the system.

The AWIMS will identify locomotives and wagons and @ssociate‘the measured mass to a specific
identified vehicle. Transnet Freight Rail operates an Integrated Train Condition Monitoring System
(ITCMS), which will be employed to gather the weighing information as well as couple the wagon
numbers to the measured mass. The datasfrom the AWIMS will thus be transmitted to the
Integrated Train Condition Monitoring System for both condition monitoring and commercial
purposes. The ITCMS will further interface with the commercial systems, and is outside the scope

of this specification.
1.3 Document Overview

This specification describe$the requirements that an AWIMS needs to meet in order to be approved

by Transnet Freight Rail*and‘shall' conform to the following requirements:

1. SABS\(South’ African Bureau of Standards) type approval as described in the Trade
Metrology Act no. 77 of 1973 as well as the SABS specification 1649:1995

2. “Iransnet Freight Rail requirements as specified in this and other referenced documents.

Unless otherwise indicated, the term “accuracy” and “assize” refers to the accuracy and assizement
of an AWIMS as specified in the Trade Metrology Act no. 77 of 1973 part II, paragraph 61.
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2 DOCUMENTS
2.1 Applicable documents

The following specifications, standards and drawings of the exact issue shown, form a part of this
specification to the extent shown herein. In the event of conflict between the referenced document
and this specification, the contents of this specification shall be considered a superseding

requirement.

2.1.1 Transnet Freight Rail (Infrastructure) standard specification CSE 1154_001 category
X48 latest issue: "Environmental Specification for Transnet Freight Rail Railway

Signalling Systems".

2.1.2 Transnet Freight Rail (Infrastructure) standard specification GSE-1159_001 category
X4 issue 1 (March 1994): "Standard Specification for Dacumentation for Signals
Equipment"

2.1.3 Trade Metrology Act no. 77 of 1973
2.1.4 SABS 1649:1995

2.1.5 Transnet Freight Rail GPRS communication guideline as documented in BBC 0659-

Version 1.
2.2 Referenced Documents

None

3 SYSTEM CONTEXT. AND INTERFACE REQUIREMENTS
3.1 Context diagram

The context diagramidescribes the different entities that the AWIMS shall interface with as depicted

in Figure 1%
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Track sicle
Enclosure

Train [§]=15

T

Amtech Train Fresence
Tag —~ Detector
q/ e
Tragl I — Maintainer
' — — \I
Figure 1: Context Diagram of AWIMS

3.2 Interfaces V
The following is a description of each of the interfaces:
3.2.1 Track Interface {

The measuring equipment of the AWIMS s@ble to interface with the actual rail track without
affecting the safe travelling of trains 2 system. The installed measuring equipment shall

preferably comply with the foIIow ace requirements:
The AWIMS shall cau iscontinuity in the rail track
e The AWIMS shallfadh the specific type of rail used at the measurement site
Ci

e The sleeper | not be altered

e The super-structure as well as the sub-structure of the track shall not be disturbed

shall be drilled in the rail
all not be cut or welded
he canter of the rail shall not be disturbed

¢ The rail fastening system shall be compatible to the rail to sleeper fastening system employed

at the measuring site.

e The AWIMS shall not have any influence whatsoever on the operation of all types of track
circuits in use by Transnet Freight Rail. This means that the AWIMS shall not under any

circumstance alter the electrical impedance between the rails.
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. No single - or double failure of field equipment shall cause a short circuit or impedance less
than 10 ohm between the rails.

Should the installation of AWIMS require any significant influence on the infrastructure and/or does

not comply with the above-mentioned requirements, information about the non-conformances of

the AWIMS shall be submitted for a comprehensive civil evaluation. Furthermore written approval

by a responsible authority from Transnet Freight Rail Technology Management shall first be

obtained before the system can be considered for installation.

3.2.2

Train Interface

Trains moving over the AWIMS have the characteristics presented below and the train shall

interface with the AWIMS in the specified manner:

3.2.2.1

3.2.2.2

3.2.2.3

3.2.24

3.2.2.5

3.2.2.6

3.2.2.7

3.23

3.23.1

The train consist shall be made up of 4 and/or 6yaxle“locomotives, as well as 4 axle
wagons. A leading locomotive will always form part of the train but other locomotives

may be positioned anywhere in the train.

The train can contain up to 450 vehicles.in the consist which translates to more than
1800 axles. The AWIMS shall Be able to operate with these trains without loss of
integrity.

The AWIMS shall be ablé"tosallow the safe travelling of trains at line speed on each
specific line where the AWIMS s installed. Train speeds can vary between 0 — 100 km/h,

depending on the ‘grading of a specific line.
The trains can traveltinyboth directions which is termed up or down.

The load of the train can consist of general freight, passenger, coal (for export purposes

on thie Coal Export line) and iron ore (for export purposes on the Iron Export line).

The,_axle loads will be up to 35 tons/axle for wagons, and up to 30 tons/axle for

locomotives.

The AWIMS shall be able to operate, without damage or degradation, with dynamic
components in the axle loads up to 60 tons/axle.

Vehicle Identification Tags

All Transnet Freight Rail wagons and locomotive will be fitted with Vehicle Identification
System (VIS) tags, which contain the vehicle number and other information. The tags
employed are the Amtech™ AT 5118 - or AT 5110 tag. Detail about the information
programmed into the tags is contained in document No. BBC 1628 version2.

Note; Amtech™ tags are currently manufactured by Transcore.
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Normally, the first two lines of programmed data shall be read at speeds from stationary
to 100km/h. This data shall include vehicle type, asset owner, vehicle number and

vehicle orientation (Table 1).

In order to determine an absolute reference for consistent readings, the following

convention is used for determining vehicle orientation.

Farﬁntmﬁ
Direction of travel Axle 1 Axle 4
Front I Rear ] \
Tag 2 Tag 2
“-'agﬂn 1 |:| "‘-‘rﬂgﬂn 2
Tagd
e Front Rear
Tag 1 ]
Nedr Antenna
Axle 1 Axle’d fp

Figure 2 Tag fitments relative to wagon,orientation

3.2.3.4

3.2.3.5

3.2.3.6

3.2.3.7

Tag 1 (programmed “1") shall,always be on the front (F) left hand side when looking
towards the frontyof the“wagon (yellow arrow points to front of wagon), and tag 2
(programmed *2%) on the right hand rear (R) side. If Tag#1 is read on the left hand
(near) sideofitherail in the direction of travel, it implies that the front (F) of the wagon
is facing(theddirection of travel. If Tag#2 is read on the left hand side of the rail in the
direction, of travel, it implies that the rear (R) of the wagon is facing the direction of
travel.

A’similar convention is used for locomotives when the front of the locomotive (normally

thefcab side) has been determined.

Tags are mounted behind the second axle of a vehicle at a height of 1 meter above the

rail.

Table 1 show the information that is programmed into rail tags (for Wagons and
Locomotives) for the first two lines (fields) of 10 characters each of the AMTECH tag.
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Field | Field Definition of | Field Size (max 10 characters) - show example.
No. Description | field
1 Asset Type & | Type of asset| S M space Banked 0
Owner (for | consisting of 7 space
both Wagons | characters and 2
and locos) characters for
owner code
2 Wagon The unique number | 5 2 5 Banked
Number of the asset (8 char) space
plus 1 char for
orientation (1 or 2)
2 Locomotive The unique number | E 0 1 Banked Banked
Number of the locomotive (7 space space
char) plus 1 char for
orientation. The
number must
include a prefix for
locomotive type (E
= Electric,c D =
Diesel or S =
Steam)
Table 1

3.2.4 Maintenance Interface

3.2.4.1 The AWIMS maintenance interface grovides the means for the maintainer to interact with

the system. The interface shall alléWathexmaintainers to determine whether the system is in

operation, and to access the mass measurements and configuration parameters. These

facilities shall enable the maintainer to perform the required maintenance and assist with

fault finding. The interface shall*€onsist of a terminal or a computer monitor and keyboard
as part of the AWIMS. ‘Alternatively it shall consist of an EIA/TIA-232-E (commonly known

as RS-232C) interface, together with an application program suitable to run on a standard

Notebook with Windows 98 (or later edition) operating system.

3.2.4.2 The intérface,shall display the status of the system on the display.

3.2.4.3 The interface shall provide a means to allow the maintainer to request any self-checks on

thesystem and to provide him/her with the necessary results.

3.2.44 /Thesinterface shall display the status (activity) of the system such as:

Self-check in progress, or

System in process of acquiring train information, etc.

3.2.4.5 The interface shall facilitate the maintainer to modify configuration parameters in the

AWIMS. The typical configuration parameters under his/her control shall be:

Date and time.

The communication settings of the communication interfaces.

Calibration or configuration settings
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ITCMS interface

This paragraph specifies the requirements necessary to interface the AWIMS to the ITCMS. It also

specifies the minimum required messages that shall be communicated on this interface. The exact

message structure and protocol is not specified and should be fully defined by the tenderer. This

interface shall accommodate sufficient acknowledgement messages to verify the integrity of the
information transferred between the AWIMS and the ITCMS.

3.2.5.1

3.2.5.2

3.2.5.3

3.2.5.4

3.2.5.5

The physical interface layer shall be a RS-232C or an Ethernet connection.

For the EIA/TIA-232-E interface the baud rate, number of data bits, number of stop bits,
parity bit and flow control shall be configurable to interface withithe ITCMS equipment.

The EIA/TIA-232-E interface shall have the ability to interfacefvia the following methods

of communication:
. Direct EIA/TIA-232-E connection to the ITCMS.

. Dedicated communication channels via appropriate modems (i.e. 4 wire-leased

line).

. GPRS. For this communication method, a GPRS modem shall be installed only at
the AWIMS. Transnet Freight Rail issued SIM cards, with fixed IP addresses on
the GPRS network shall=be utilised in the modems to provide access to the
Transnet Freight Rail Wide Area Network via the Transnet Freight Rail GPRS APN
server. Implementation of this communication solution shall be in accordance
with the Transnet Freight Rail GPRS communication guideline as documented in
BBC 0659-"Version 1.

If an Ethernet'eonnection is employed, a TCP/IP protocol to communicate information
shall belused.” The AWIMS and the ITCMS shall communicate over the Transnet Freight
Rail, Technical Virtual Private Network on the Transnet Freight Rail Wide Area Network.
Fixed AP addresses shall be made available for both systems. Implemented on the ITCMS
issa file transfer capability, which is available for implementation on the AWIMS if so
desired. Client software for the Microsoft Windows Operating Systems is available and can
be loaded on the AWIMS to implement these file transfers.

Preferred messages

3.2.5.5.1 The design of the ITCMS with which the AWIMS must interface, are developed
in @ modular fashion and is capable of accommodating proprietary messages
protocols. The supplier shall thus submit a full description of the AWIMS
message structure employed to enable Transnet Freight Rail to develop the
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necessary interfacing module on the ITCMS. Necessary information required

shall at least include:

¢ Date and time of the passage of the train.

¢ Direction of travel (UP/DOWN as defined by Transnet Freight Rail).
3.2.5.5.2 Total number of vehicles on the train.

e An entry for each vehicle of the train shall contain the following minimum

information:
Vehicle sequence number (position) on the train.
Vehicle type, either locomotive, wagon, eoach or unknown vehicle
Vehicle number, if the VIS data is availablej left blank otherwise.
Total mass of each vehicle
Total mass of each bogie on the, vehicle

Total mass of each side (left and right) of the vehicle. The side shall
be identified as if looking from the rear of the train towards the

direction of travél:

3.2.5.5.3  Error messages regarding the status of the AWIMS, train status and each
individual vehicle status,‘in order to inform the ITCMS of conditions which
occurred and causedithesmeasurements to be unreliable. This error messages
shall at least include messages to inform the ITCMS if:

e the train moved outside the assized speed parameters. This shall include
whether the train stopped and/or rolled back)

e, sthe AWIMS is not assized
&), the AWIMS is not calibrated
e any other system failures (e.g. faulty cell).

3.2.5.5¢4 In addition to the propriety message structure mentioned above the ITCMS has
the capability to cater for the following different messages, to support the
efficient remote maintenance and operation of the system.

e Self check which can be either maintainer initiated or automatic as
configured on the ITCMS.

o Configuration parameter transfer (e.g. setting of date and time)
e System status information
e System firmware updates

¢ Adequate acknowledgement messages
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3.2.5.5.5 Inorder to support the integration of many systems country wide the messages

shall at least include
e Measurement system Site Identification, to uniquely identify the unit.

¢ A Message Identification (e.g. self-check request).

3.2.6 Track side enclosure interface

3.2.6.1 The system excluding track-mounted equipment shall be installed in a relay room or
equipment container. The system dimensions shall not exceed 1 metre deep by 1.5 metre
wide by 2 metres high.

3.2.6.2 The system excluding the track-mounted equipment shall be a.fixed installation in a suitable

rack or cabinet, which can be floor or wall mounted.

3.2.6.3 Easy access shall be provided for cable connections,to the,track mounted equipment.

3.2.7 Power Supply (UPS) interface

The AWIMS operate from a 220V single-phase“50Hz,supply, which conforms to the characteristics
as defined in SABS 048. The suppliers shall clearly state the power consumption of the AWIMS in
his tender.

3.2.8 Train Presence Detector (TPD)

The AWIMS to TPD intefface shall provide train presence information to the AWIMS. This is
applicable for an AWIMS"employed on certain specific sites (especially in yards or sidings) where it
is required that the,d AWIMS be able to accommodate trains stopping on the AWIMS for an
undetermined amount ofitime, without affecting the data in any way. If the AWIMS does not have
the functionality ‘of train presence detection, the AWIMS can interface with a Transnet Freight Rail
supplied/TPD.

3.2.8.1 The interface consist of a voltage free contact, open when a train is not present and
closed when a train is present to within 10 meters of the AWIMS.

Information on the supplier of the TPD as well as the data sheet will be provided on request.
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4 TRANSNET FREIGHT RAIL SUPPLIED PROPERTY LIST
4.1 Communication Mediums

4.1.1 One or more of the communication mediums (as discussed in paragraph 3.5 “ITCMS

Interface” shall be available:
¢ Voice grade leased line communication channels at any point along the railway line
e GPRS communication mediums

e Wide Area Network entry points including termination equipment (hubs) shall be
provided by Transnet Freight Rail.

4.2 Measurement sites
Transnet Freight Rail shall select suitable sections of track for the,positionifig of measurement sites.
4.3 Power Supply

4.3.1 Electricity supplies will be provided by Transnet Freight Rail at every measurement site

where required. The supply voltage shall be 220V at 50 Hz.

5 FUNCTIONAL REQUIREMENTS

An AWIMS need to obtain both SABS'type approval as well as meet the Transnet Freight Rail
specific requirements in order to be Transnet Freight Rail approved. The following section describes
all the Transnet Freight Rail functional requirements for the AWIMS.

5.1 Weighing of vehicles

5.1.1 The AWIMSghallibe able to automatically (i.e. without an operator present) weigh individual
wagons Whilst inymotion, at an accuracy as required by the SABS for commercial in-motion

weighing,
5.1.2 The AWIMS shall weigh trains travelling in both directions.

5.143 Transnet Freight Rail requires the AWIMS to measure trains travelling at line speed.

Maximum train speed can be in the following ranges:
e 20 km/h (for yard and siding applications)
e 40 km/h (for yard/siding and specific mainline applications)
¢ 60 km/h and beyond (for all applications)
5.1.4 The AWIMS shall be able to provide the following measurement results as a minimum:
e Total mass of each side of the vehicle (left and right)

e Total mass per bogie
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¢ Total mass per wagon

e Total mass of the train

e Total mass of all the locomotives
e Total mass of all the wagons

5.1.5 Transnet Freight Rail’s requirement is to perform assized measurements of up to 1.25 times
the site-specific maximum axle load of the wagons in order to identify over-loading. The
maximum axle load of a vehicle on the Transnet Freight Rail network is currently 35
tons/axle.

5.1.6 Transnet Freight Rail also requires the measurement of the mass of locomotives. These
measurements can be non-assized, but should be within 1% of the verified mass. Currently

locomotive axle mass is up to 30 tons/axle.

5.2Determine Train Composition

5.2.1 The system shall construct the train composition‘and identify the vehicle type of all vehicles
irrespective of their position in the train, even when VIS information (i.e. tags) is absent. If
a vehicle cannot be identified it shall be, marked accordingly. The different type

classifications are:

e Locomotive.

e Wagon.

e Passenger coach

¢ Unidentifiedavehicle.

5.2.2 The AWIMSshall read the vehicle number from the AMTECH tag mounted on the vehicle

and uniguely, couple this information with the measured data of this vehicle.

5.2.3 The System shall determine train composition for any train travelling at line speed. The

following composition information shall at least be obtained:
e _Total number of axles on the train

¢ Total number of vehicles on the train and their sequence
e The VIS vehicle number or left blank if none is available

¢ Number of axles on each vehicle

¢ The type of vehicle

5.2.4 The system shall keep track of axles and the train composition even if the train stops and

change direction (or shuttle) on the measurement site.
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5.2.5 The system shall determine the train composition of trains moving in both directions and

indicate it in the data.

5.3 Determine train and vehicle speed

5.3.1 The system shall determine the average speed of the train with an accuracy of £1km/h.

5.3.2 The system shall determine the speed of each vehicle in the train. Each speed measurement

shall be coupled with the mass measurements to determine whether the mass

measurements are within the assized speed limits. If the speed of a wagon is outside the

assized limits, it shall be clearly indicated as such.

5.4 Data processing

5.4.1 The system shall measure, store and process the mass measurements for trains travelling

at speeds of up to line speed and irrespective of directionof travel.

5.4.2 Each measured train shall be time and date stampedwwith,the arrival time of the train at the

measurement site.

5.4.3 The mass measurements shall be combined with at least the following information:

Measurement system Site Identifi€ation to uniquely identify the system.

Message Identifier (e.g. Conditionyinfermation).

Date and time of the passagetef the train.

Direction of travel (This isidefined as Up or Down for a particular site).

Total number ofvehicles on the train.

An entry for eachiwehicle of the train shall contain the following minimum information:
Vehiclelsequence number on the train.
Vehicle type, either locomotive, wagon, coach or unknown vehicle
Vehicle number, if the data is available.

Type of measurement (e.g. train, wagon, bogie (front/rear), side (Left/Right))

5.4.4 The measured data shall be processed and displayed no later than 30 seconds after the last

wagon has passed over the AWIMS.
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5.5 Communicate the data to the ITCMS

5.5.1 The system shall communicate the mass measurements together with all the other relevant
data to the ITCMS immediately after the completion of the train analysis. The system shall
provide the measurements for every train irrespective of whether vehicle identification

information (VIS) is available.

5.5.2 The system shall ensure that the complete train is measured before communicating the
information to the ITCMS.

5.5.3 The system shall acknowledge the transfer of data to and from the ITCMS to ensure

transmission integrity.

5.5.4 The system shall synchronise its date and time with the ITCMS. Refer to the ITCMS interface

definition for more detail on the date/time update message.

5.5.5 Preference shall be given to systems, which cater for the,possibility of updating the AWIMS
software and/or parameters from the ITCMS or othefremote, means. This feature shall be

maintainer initiated.
5.6 Health Monitoring
5.6.1 Adequate self-checks to verify the functienality of the system shall be employed.

5.6.2 The timing of automatic self-checks shall’be configurable in the system. Possible self-check
configurations shall include:

o Execute the self-check @after thepassage of a train.

o Execute the self-check aftera certain period of time has elapsed. The duration between

self-checks shallhbe configurable.
¢ A combination ofithe previous two.
¢ Uponga,requestsreceived from the ITCMS
e Upona request from the maintainer via the maintainer interface.

5.6.3 Thessystem shall record and communicate the self-check results to the source initiating the

self-check. The result shall include:
¢, Measurement system identifier to identify the unit.
e Date and Time when the self-check was executed.

e Information on the equipment that has failed the self-check as well as any failure

description.

5.6.4 If the system detects the presence of a train while performing a self-check the system shall
abort the self-check and communicate to the self-check initiator that the self-check has been

aborted due to the presence of the train.
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6 GENERAL REQUIREMENTS
6.1 Environmental Conditions
The AWIMS shall be fully functional and unaffected by the following environmental conditions:

6.1.1 The measuring equipment shall be exposed to temperatures ranging from -10-C up to 75-C,
fully exposed to sunlight. Processing equipment shall be exposed to temperatures ranging
from -10-C up to 50-C ambient.

6.1.2 The measuring equipment shall be exposed to humidity ranging from dry to 95%. The
measuring equipment shall be water resistant. Processing equipment may be exposed to
humidity from dry to 95% (non-condensing).

6.1.3 The measuring equipment shall be fully exposed to fine and coarse dust. The processing

equipment may be exposed to fine dust filtering into the trackside cabinet.

6.1.4 The measuring equipment shall be exposed stogcontact with flying ballast stones.

Requirements are as specified in specification CSE-1154-001.
6.1.5 The AWIMS shall be exposed to vibration as specified in CSE-1154-001.

6.1.6 The measuring equipment may be exposed to chemicals including lime, sulphur, petroleum
products and phosphates, which_may spill from wagons.

6.1.7 The AWIMS may be exposed. to, electro-magnetic interference (EMI) as specified in CSE-
1154-001.

6.1.8 All track-mounted, ‘track-side, communication and office equipment shall have
comprehensive lightning, protection to enable the equipment to withstand, without damage
or loss of functionality, severe lightning activity, except for a direct hit. The lightning
protectionsdesign shall be submitted to Transnet Freight Rail Technology Management for

approval prior,to installation.

6.2 Documentation

6.2.1 The system and its components shall be fully documented in English in compliance with
Infrastructure (Signals) standard specification no. CSE 1159 001. The list of documents that
shall be supplied and their contents is described in Standard Specification CSE-1159-001.

6.2.2 In addition to the requirements of standard specification no. CSE 1159 001, the technical
documentation shall contain all the relevant information of the interfaces to the system. It

shall include a full description of the hardware, protocols and message contents used on all
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interfaces. This shall be adequate to enable the technical staff of Transnet Freight Rail to
be able to interface with the system for the purpose of upgrading the AWIMS, extraction of

information or integration into existing infrastructure systems.

6.2.3 All software used by the system shall be fully documented.

6.3 Design, construction and installation

6.3.1 All hardware shall be equipped with durable manufacturer's nameplates bearing at least unit
identification, the manufacturer's name, date of manufacture, a serial number, revision

number with the current revision status marked, operating voltage and power requirements.

6.3.2 All materials used in the system shall be at least industrial grade. Where possible, materials
used shall be SABS approved. Parts shall be supplied with a certificate of origin. All

dimensions and bolt and nut sizes shall use the Metric standard.

7 MAINTENANCE REQUIREMENTS
The maintenance of the AWIMS shall be accordingito the following requirements:
7.1Routine Maintenance

The design of the system shall be such thatthe personnel indicated below can successfully conduct
the maintenance of the system, given that they have attended the appropriate training course.

7.1.1 First line routine maintenance shall be done by a technician (T3 / S4).

7.1.2 Comprehensive secondyline maintenance shall be done by skilled, computer literate

electronics technicians.

7.1.3 Third line mainténance will be performed by highly skilled technicians, technologists or

engineers.
7.2 Availability

The design of the system shall be modular and such that replacement modules and components

will. be available over an expected system life of 10 years.

7.2.1 The supplier shall guarantee continued local availability of all components of the system, as
well as frequently used spares of the components, for a contractually specified period of at
least 10 years.

7.2.2 All components of the AWIMS shall be available within 7 days of order from the local agency.
7.2.3 Each component of the AWIMS shall contain a warranty of at least 12 months.

7.2.4 Accuracy shall be as specified for a period of at least 12 months after calibration, unless the
ballast is disturbed (e.g. by a ballast tamper or sifting machine).
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7.3 Repair of equipment

7.3.1 The system design shall be such that the repair of any on-track equipment shall not inhibid

train movements on the line for more than 2 hours.

7.4Training

7.4.1 The supplier shall provide extensive maintenance and operating training in all aspects of the
AWIMS. The training shall not exceed one week.

7.4.2 The supplier shall also, in conjunction with the maintenance training provide extensive
theoretical and practical training to second and third line technicians and/or engineers, not

exceeding 1 week.

7.4.3 The supplier shall submit all course material for approval by, Transnet Freight Rail prior to

training taking place.

8 QUALITY ASSURANCE
8.1 Responsibility for tests

8.1.1 The responsibility for proving the correctness of test results shall reside with the contractor.
The contractor shall documént the,tests and test results and produce a detailed test report
to Transnet Freight Rail Technology Management.

8.1.2 All tests shall be ohserved and accepted by Transnet Freight Rail. Transnet Freight Rail shall

assist with all the tests where necessary, e.g. the arrangement of rolling stock for tests.

8.2Tests and examinations

8.2.1 The testsushall be executed to obtain SABS type approval (if necessary) and/or assize the
AWIMS as well as testing for the Transnet Freight Rail requirements as described in this

document.

8.2,2 The contractors shall also produce an Acceptance Test Procedure (ATP) document and
submitted to Transnet Freight Rail Technology Management for approval.

8.2.3 Once approved, this ATP together with the System Specification shall be used to determine

system compliance during commissioning.

9 QUALITY CONFORMANCE INSPECTIONS

9.1SABS
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9.1.1 The SABS shall be responsible for the quality conformance inspections in terms of the SABS
approval as well the assizement of the AWIMS, but shall also be overseen by Transnet
Freight Rail.

9.2Transnet Freight Rail

9.2.1 Transnet Freight Rail shall be responsible for all the other quality conformance inspections.
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1.1 Scope
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This document defines the procedure for undertaking general maintenance / inspection of the in-motion
weighbridges. These systems may be used for commercial proposes and thus very little maintenance can be
performed by the maintainer or technician, due to the fact that the systems are sealed at calibration.

1.2 Background

The main criteria to be met during a routine site maintenance / inspection is to determine that all components of
the In-Motion Weighbridge System are in good working order and there are no signs of Significant wear and tear
or anything else that the maintainer feels may impact on the system operation.

1.3 Equipment

The following tools will be required to undertake routine maintenance ef the site.

Item

Comment

Multi Meter

Set of Philips and flat screwdrivers

Socket set (Metric)

To suit nuts of diameter 4mm to 16mm

Spanner set (Metric)

To suit nuts of diameter 4mm to 16mm

Fastener head-staking Compound

For example, silicone sealant — may be used to secure
nuts from shaking loose

Additional Reference/documents

Document Document Number
General Safe Working'procedures BBB 5982
General Maintehance Procedures BBB 5981

Earthing : Sighalling, Equipment Document Set

CSE 1155_515

Transnet,PRPE and Safety Policy

Available on the Transnet Intranet

TransnetVehicle,Policy

Available on the Transnet Intranet

2. SAFETY AND ACCESS

The maintainer shall be familiar with the applicable rules and regulations regarding access to the railway track,
and take the necessary precautionary actions. The maintainer shall notify train control of all activities and request
times of expected railway traffic prior to commencement of any maintenance.
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2.1 PERSONAL PROTECTIVE EQUIPMENT
The wearing of specified personal protective equipment is compulsory while being on or near railway lines or
service roads. (Refer to Transnet Safety Policies)

PPE requirements for signalling personnel are as follows:

2.1.1 Reflective vests: Required for all personnel in the vicinity of a railway line or service road and
when working inside a relay room.

Required for all personnel involved in the handling and installation of heavy
equipment.

Required only when working close to overhead work.
Required for all personnel involved in the handling and
equipment and liquids, trenching and cable laying.

2.1.2 Safety boots:

2.1.3 Hard hats:

2.1.4 Overalls: installation of heavy

2.2 USE OF VEHICLES

2.2.1 Vehicles and drivers on service roads shall comply with the relevant national and provincial acts and
ordinances.

2.2.2 The maintainer shall observe and comply with all the traffic signs, speed limits, etc. while on service
roads.

2.2.3 Vehicles head lights and tail lights shall be switched on at all times,whern moving on service roads.
Note that parking lights are not adequate, the main head, light=shall be used (dim or bright,
depending on circumstances and traffic).

3. EQUIPMENT HOUSING

Item Component Maintenance

3.1 Doors Ensure that the doors‘@penand close easily - use Q20 or similar to lubricate
if necessary

3.2 Locks Ensure that all_locks wark correctly - use Q20 or similar to lubricate if
necessary

3.3 Exterior Remove any plant growth, ensure walk ways are clear and un-obstructed

3.4 Interior 1. If evidence of vermin, ensure that the necessary vermin control measures
are,in place. (eg. Poison, vermin traps, etc.).

24Ensure that the walls / floors / cabinets are free of dust, spider webs etc.

3.5 Ensure that the air-conditioner is working correctly and that the water over

Air conditioner flow odtlet is not contaminated. (No water leaking into equipment housing)

The air-conditioner shall be set to a temperature of 20 degrees Celsius at all

times.

3.7 Filters Ensure that all air-conditioner and computer fan filters are clean.
3.8 EBB Ensure all connections to the EBB are secure and tight
3.9 Uninterruptible Ensure that the UPS functions correctly — switch off mains supply and ensure
Power Source (UPS that the in-motion computer / weighing system does not malfunction (switch
off). Return all trip switches to normal.
3.10 Verification Ensure that a copy of the latest verification certificate is available on site.
certificate
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Item | Component Maintenance

4.1 Computer Screen, mouse and keyboard Ensure that the computer screen, mouse and keyboard
are functional. Remove / clean any dirt and dust built-
up

4.2 Anti-Virus Ensure that the latest anti-virus updates are installed
and activated. (only on systems loaded with a Windows
operating system

4.3 Computer Screen Ensure that the computer screen is operational and is
switched off, before leaving the site.

4.4 Equipment seals Ensure that all necessary seals are in place and have
not been tampered with. (NRCS,compliance)

4.5 Cabinet Ensure that the cabinet is free of dust, debris and that
all locking devices are in a working condition.

5. Sensors

Item Component Maintenance

51 Weighing Sensors Ensure that allycover / protection plates are fitted and
secure.

5.2 Cabling of sensors Ensuresthat all cabling is tied down and so positioned
that it cannot’be damaged by trains moving over the in-
motien weighbridge

5.3 Weighing Sections 1. Ensure that all weighing sensors are free of ballast

or debris that can prevent vertical movement of the
rail.
2. Ensure that all connector are secure and tight.

5.3 Junction Boxes Ensure that all junction boxes are clean and locked. Use
of Q20 or similar lubricant to lubricate sticky locks and
hinges.

54 Lighting Protection Ensure that the required lighting protection is fitted and
complies with latest specification.

5.4 Vegetation Ensure that plant growth in the vicinity of the junction
boxes is removed. (fire hazard)

5.5 Warning and Signage Boards Verify that all required signage boards are visible, ("A”
Boards, Speed Boards)
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Item

Component

Maintenance

6.1

Tag Reader

Verify that the tag reader is functional, by scrutinising
train data on the ITCMS to ensure that the vehicle
consist is included in the recorded data

6.2

Speed Boards

Scrutinise data on the ITCMS with respect to speed of
trains traversing the weighbridge. Ensure that the
necessary speed boards are in place.

6.3

Gross Mass Recorded

Scrutinise data on the ITCMS comparing Traction (Loco)
weights recorded with the average weight for the
specific class of traction used.
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ROUTINE MAINTENANCE TASKS FOR: IN-MOTION WEIGHBRIDGES

Applicable maintenance procedure: <to be developed)

Site name:

Equip Desc/No:

Year:
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TRANSNEM

(8

BBG1744

Version 1

Note: 1/ The routine tasks and intervals listed shall be considered to be the minimum maintenance
activities required for compliance to Preventative Maintenance; 2/ All tasks shall be performed; 3/ A
form per equipment installation shall be completed; 4/ Report any non compliance and obtain a
reference number for corrective actions to be scheduled

INITIAL and enter the DATE in the case of compliance. INITIAL and; enter the word
"REPORTED" or the REFERENCE NUMBER in case of non compliance.

3 Month

12 Month

Ensure that:

Track Side equipment

—_

Track side boxes are standing up straight, are locked and are in a good condition

M

Track side boxes cable connecting terminals and terminations are tight and in a good condition

&
g

w

Cables and track equipment are not exposed to possible fire hazard

Bolts, nuts, flat washers, spring washers and lock nuts are in position and tight

w

All cover / protection plates are fitted and are secure and tight

[=2]

All required sinage is intact and fitted ie speed / "A" boards

~

All required lighting protection along the track is fitted

Power Equipment

[e-]

UPS is in a good working condition

w

All condition assement systems are running off the UPS

-
(=]

All condition assement systems are connected to the EBB

In-Motion weighbridge N

All seals are intact for assised systems (sealing arrangement)

Keyboard and Mouse are in working order

Monitor screen is operational
VN

A copy of the latest verification certificate is availablegn sit
Calibration of System

~ Office (ITCMS DATA ANALYSI

—_

S
Ensure that wagon numbers are c@t ighments

M

N 4

Ensure that a train number is linked to each entry

w

Ensure that all channels are working correctly

Compare Loco weight recorded to actual Loco weight as per Loco Diagram (integrity of system)
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C3.1 DEFINITIONS

Except where the context indicates otherwise, the following words and expressions have the following meaning:
= Supervisors
Persons appointed by the Employer to deputise for him / her in supervising and carrying out the contract.
= Assized weigh in-motion systems
Mean condition monitoring systems installed on railway lines for the purpose of weighing rolling stock
= NRCS
Shall mean the National Regulator for Compulsory Specifications;
= Rail Test Train

Shall mean a Rail Test Train loaded with make up weight required by the Contractor/s and supplied by
Transnet Freight Rail for verification purposes;

= Emergency repairs

Shall mean the organisational ability to mobilise sufficient resources at short notice to effectively deal
with any emergency situation that may arise;

= Maintenance Service

Shall mean all maintenance and service functions téquired to keep the weigh- in-motion systems in a
good working condition for operations in accordance with the Trade Metrology Act (Act. No. 77 0f 1973)
and SANS 1649:1995 document: Non_automatic’ self-indicating and semi self-indicating weighing
instruments.

= Verification
Shall mean certification of the aceuracy of any measuring instrument on the basis of a relevant
national measuring standard*as defined in section 1 of the Measuring Units and National Measuring
Standards Act 1973 (Act 76 of 1973).

= Normal working hours
07h30 to 17h00«rom Monday to Friday

= After Hours
17h00 te,07h30.from Monday to Friday
17h00"6n Friday — 07h30 on Monday

17h00 to 07h30 during weekend and Public Holidays.
C3.2 DESCRIPTION OF THE WORKS

C3.2.1 EMPLOYERS OBJECTIVE

C3.2.1.1 Transnet Freight Rail requires the services of the qualified companies to perform Maintenance,
Verification and Emergency repairs of the Weigh In-Motion Systems (WIMs) countrywide. Transnet
Freight Rail reserves the right to award this contract to one or more suppliers as deemed necessary.

Respondent’s Signature Date & Company Stamp

RFP Name: Maintenance, Verification and Emergency Repairs of the in-motion Weighbridges REP for Services

Countrywide Version April 2016
RFP Number: HOAC HO 21310



Page 136 of 167
Returnable document

C3.2.1.2 Transnet Freight Rail, however, shall have the right to monitor the materials and activities of the

C3.2.1.3

Contractor to ascertain that all procedures comply with the Trade Metrology Act 1973 (Act no. 77 of
1973) and SANS 1649:1995 document.

The contractor must be accredited with South African National Accreditation System (SANAS) and have
a valid certificate from the National Regulator for Compulsory Specifications (NRCS) to verify all types of
assized weigh-in-motion systems up to 120 000kgs. Should the contractor not be accredited to conduct
verifications, he shall provide an accredited verification officer.

C3.2.1.4 A copy of the registration/accreditation with SANAS and an authorised certificate to perform verifications

C3.2.2

C3.2.2.1

C3.2.3

from NRCS must be submitted with the tender. In the case of a non-accredite@contractor a copy of the
verification laboratory registration/accreditation that will be utilised to\ perform the required
maintenance/verification must be submitted with this tender. Failure to comply with this clause will result

in an automatic disqualification of the contractor/s.

OVERVIEW OF THE WORKS

The contractor/s shall undertake the maintenance, verification.@nd emergency repairs of Transnet
Freight Rail assized and non-assized weigh-in-motion\systems countrywide as listed separately in
Annexure A. The contractor/s is/are expected to @pérate invaccordance with the legal requirements for
scales in trade use as detailed as well as any additienal quality requirements listed in this document.

EXTENT OF THE WORKS
The service information briefly consists of‘the following:

= The contractor/s will be responsible for the planning, scheduling, execution, control and supervision
of all maintenance work imyaccerdance with TFR prescribed maintenance procedures.

* The contractor/s mustperform one comprehensive maintenance visit which includes the verification
of the weigh-in-motion system per annum, as well as the additional number of maintenance
services as listed/required in Annexure B.

= During verificationpthe contractor/s shall provide an accredited verification officer and Transnet
Freight Rail shall co-ordinate all necessary arrangements and shall make provision for a test train
compliant tothe'Trade Metrology Act 1973 (Act no. 77 of 1973) and the SANS1649:1995
document:

=% The contractor/s must issue a verification certificate after each verification service to ensure that
the weigh-in-motion system comply with the necessary requirements for trade according to the
requirements of the Trade Metrology Act. 1973 (Act no. 77 of 1973).

= The Contractor/s must continuously monitor and analyse the system performance and data
Integrity; and advice Transnet of the possible failures. The Contractor/s shall also advice Transnet
of the required corrective actions
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= The Contractor/s must respond to all emergency repairs within 48 hours whenever called upon.
Before any repairs are undertaken, the approval of the relevant Supervisor must be obtained.

e The extent of the work consists of the maintenance, verification and emergency repairs.

= The performance due by the Contractor shall include any work arising from or incidental to the above
or required of the Contractor for the proper completion of the contract in accordance with the true
meaning and intent of the contract documents.

e The Contractor shall obtain his/her own information regarding the supplier specification for the
different types / models of weigh-in-motion systems as installed at various locations (page 81)

e The contractor shall provide a clause by clause comment on whether or not the quotation complies
with the scope of work.

C3.2.4 LOCATION OF THE WORKS
C3.2.4.1 The location of the works is as indicated in Annexure A.
C3.2.5 DURATION OF CONTRACT

C3.2.5.1 The work provides for the maintenance, verification and emergency call out of Weigh In-Motion systems,
commencing on the date of notification of acceptance ofitender with Transnet Freight Rail for a period of
24 months. Rates and Prices must be fixed for the duration of the contract.

C3.3 GENERAL MAINTENANCE ASPECTS
C3.3.1 WORK SPECIFICATIONS

C3.3.1.1 National standards and specifications.
The following standard Specifications will be applicable to this contract:
e Trade Metrology Act1973 (Act no. 77 of 1973) as amended
e SANS 1649:1995 as amended
e NRCS 0157 — Qualityymanagement system as amended

C3.3.1.2 Transnet Freight Rail‘specifications:
The following Transhet Freight Rail specifications will be applicable to this contract:
e Transnet generic Specifications.
e E4E (February 2011): Safety arrangements and procedural compliance with the Occupational
Health,and,Saféty Act, Act 85 of 1993 and applicable regulations.
e BBD8210 (May 2011); Specifications for general work and works on, over, under or adjacent to
failway, lines and near high voltage equipment.

C3.3.2 EQUIPMENT

C3.3.2.1 All equipment necessary to execute the works shall be supplied by the contractor.
C3.3.3 EXISTING SERVICES

C3.3.3.1 None

C3.3.4 SERVICES AND FACILITIES PROVIDED BY TRANSNET FREIGHT RAIL
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C3.3.4.1 In the case of a verification service the following will be provided free of charge:
e A static weigh bridge that can be used as a reference scale as well as a test train that complies with
the requirements of the Trade Metrology Act 1973(Act no. 77 of 1973) and SANS 1649:1995.

C3.3.4.2 Transnet Freight Rail will appoint a supervisor at each respective depot.
C3.3.5 TO BE PROVIDED BY THE CONTRACTOR

C3.3.5.1 In addition to all labour materials, plant, equipment and incidentals needed to complete the work, the
Contractor shall provide all accommodation for his/her employees.

C3.3.5.2 The Contractor shall provide at his/her own cost any security measures he/she may deem necessary for
safe and effective execution of the work within the contract area.

C3.3.5.3 The personnel of the contractor shall at all times, while on Transnet Freight\Rail property and during
maintenance, verification and emergency call out operations, wear reflective safety jackets. These jackets
must be yellow and preferably bear the name of the contractor’s company.

C3.3.5.4 An effective safety procedure to be followed by all personnel on afiy=Fransnet Freight Rail work site shall
be compiled by the Contractor and implemented before any weork commences. The procedure shall be
updated whenever the need arises and any changes shall be communicated to all employees on a work
site before work proceeds.

C3.4 MANAGEMENT OF THE WORKS

C3.4.1 SITE MEETINGS

C3.4.1.1 The Contractor shall attend site meetings when required by the employer.These meetings will be
conducted to monitor progress and discuss contractual issues when required. A register will be kept of
attendance and a minute of the proceedings will be recorded and distributed afterwards. When sub-
contractors are required to attendpthe,Contractor shall ensure their attendance.

C3.4.2 SITE BOOKS

C3.4.2.1 A Site Instruction Bogk/ Site Diary Book, A4 size, with triplicate pages shall be provided by the Contractor.
The format for written.communication on site shall be the Site Instruction Book. The site instruction book
shall have numberedsheet for receiving and recording instructions by the Employer’s representative and
shall be cleafly marked “Site Instruction Book/ Site Diary Book”.

C3.4.3 PROGRAMME.OF - WORK

C3.4.3.1 The Contractor shall submit his/her programme within 2 weeks from the date of notification by Transnet
Freight Rail (TFR) of the acceptance of his/her tender or the commencement as the case may be. The
Programme must be submitted to Transnet Freight Rail Contract Manager. Should it be required that the
program has to change, then the contractor has to inform TFR Contract Manager at least 1 week prior to
the implementation of such a program.

C3.4.4 PERFORMANCE MONITORING AND EVALUATION / INSPECTIONS

C3.4.4.1 The Contractor shall at all times be responsible for supervision of the work and shall immediately take
appropriate remedial action in areas where the specified standards of control are not achieved.
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C3.4.4.2 The Relevant supervisor shall at any time during the contract period carry out inspections of the
Contractor’s methods and procedures.

C3.4.4.3 The Contractor shall undertake regular inspections (as part of each maintenance service) as per
Annexure B by competent personnel to ensure that the assized weigh in-motion systems are in a good
working condition. Inspection reports must be submitted to the relevant supervisor.

C3.4.4.4 The Contractor/s have the discretion as to the appropriate scheduling and programming of these
inspections and monitoring actions and shall accept full responsibility for the adequacy thereof to ensure
the safety and operational readiness of the weigh in-motion systems on a national basis. The
schedule/programme (for these inspections) for the whole contract period must be supplied to the
relevant supervisor.

C3.4.4.5 The Contractor/s must keep records either in the form of daily diaries or €emputer printouts of all
measuring runs, of all inspections and monitoring actions, as well as of all maintenance and repair works
undertaken as a consequence of such inspections.

C3.5 ENVIRONMENTAL REQUIREMENTS

C3.5.1 COMPLIANCE WITH STATUTES

C3.5.1.1 The Contractor’s procedures for maintenance, verification\and repair of the weigh-in-motion systems shall
comply with all applicable legislation, Codes of Pra€tice ‘and Local, Regional or Provincial Authorities,
including but not restricted to:

a) The Environmental Conservation Act (Act 73"of 1989).
b) NRCS 0157 — Quality managementssystem as amended
c) Common law of nuisance

d) The National Veld and Forest Fire Act (Act 101 of 1989)

C3.5.2 DAMAGE TO FAUNA AND FLORA

C3.5.2.1 The Contractor shall ensufe that his/her employees at all times exercise care and consideration for the
fauna and flora within andadjacent to the weigh huts.

C3.5.2.2 Dumping or polluting“ef any/kind will not be permitted. This stipulation is also applicable to the washing
out of tanks and equipment containing harmful chemicals and pollutants.

C3.5.2.3 The Contractor ‘shallfinstitute and maintain procedures for the safe disposal of all chemicals and residual
materials,originating from the execution of the works.

C3.5.2.4 Containers and residual material shall not be disposed of on Transnet Freight Rail property or as part of
Transnet Freight Rail refuse.

C3.6 QUALITY ASSURANCE

C3.6.1 The Contractor operate a quality management system that conforms to the requirements of NRCS 0157

C3.6.2 The sole responsibility for ensuring that all components supplied conform to the relevant NRCS specifications
shall rest with the Contractor
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C3.6.3 The Contractor/s shall not make any changes to the installed system without prior approval of the service
manager.

C3.7 HEALTH AND SAFETY

C3.7.1 The Contractor shall at all time comply with safety rules, regulations and legislation, as well as Transnet
Freight Rail (TFR) Safety Guidelines for Infrastructure (Latest Edition).

C3.7.2 The Contractor shall at all times comply with the Basic Conditions of Employment Act as well as all other
relevant labour legislation. The Contractor must conduct his own formal risk assessment to identify all
risks. The Contractor is to clearly indicate in his tender submission the processes and procedures he intends
implementing to mitigate the risks: e.g.

a) live OHTE
b) Executing work on one line while a normal train service is running on adjacent line/s

c) Sanitation and refuse disposal as a threat to the environment.

C3.7.3 The Contractor shall ensure that all workers are appropriately equipped and wearing Personal Protective
Equipment (PPE) and that Safety Talks are conducted and noted in the Site Diary.

C3.7.4 The Contractor shall be responsible to ensure that site staff is always competently trained with regards to
Electrical Awareness Training.

C3.7.5 The Contractor shall also be responsible to ensure that contract managers in charge of sites are always
competently trained with regards to COM Competeney Electrical Training

C3.7.6 Non-compliance with safety requirements will result’in an immediate suspension of work without payment.

The following training shall be arranged for. the.following Contractors staff:

Course Objective Duration & trainer Grade to attend
Infrastructure To informt Contractors staff | = 1 %2 Hour All workers and staff
Induction Course | working, near.a machine and working on the contract

on theline on electrified | Accredited Safety Officer / Depot
sections, of the dangerous | Engineers Electrical Supervisor
situations "of high voltage
OHTE

- The electrical@awareness training must be arranged for beforehand on-the-job.

C3.8 PRICING INSTRUCTIONS
C3.8.1 GENERAL

C3.8.1.1 The annual tariff per maintenance service include: See Annexure B
o All costs e.g. labour, transport and accommodation
e All costs in replacing components/spares incidental to ordinary wear and tear.
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C3.8.1.2 All prices quoted must exclude VAT.

C3.8.1.3 It will be assumed that the prices included in the Price List are based on Acts, Ordinances,
regulations, By-laws, International Standards and National Standards that were published 28 day
before the closing date for tenders.

C3.8.1.4 Such prices and rates cover all costs and expenses that may be required for the execution of the works
described in accordance with the provisions of the Service Information, and shall cover the cost of all
general risks, liabilities and obligations set forth or implied in the Contract Data, as well as overhead
charges and profit.

C3.8.1.5 Payment for this contract shall be based on the Price List and the payment will be made in
accordance with the rates tendered in the Price List.

C3.8.1.6 The Contractor/s is required to provide pricing for all material and component$that will be
required. The list shall include but not be limited to the following:

- Lighting protection modules

- In-Coming Supply surge protection modules
- Amplifier Card.

- Tag Reader

- Track Switches

- GPRS Type Modems

- Train Presence Detector

- Weighing Segments/Channel

C3.9 PERSONNEL REQUIREMENTS

C3.9.1 The contractor shall have suitable qualified Supervisors in charge of the maintenance, verification and
emergency repairs of the in-motion weighbridges) The names and qualifications of the supervisors together
with full details of their experience in, this fieldof work must be furnished.

C3.9.2 The contractor shall inform thesemployer of the names and addresses and telephone numbers of his
personnel to be called in‘emergencies. The contractor will be responsible for seeing that one or more

members of his personnehare available on call at all times to receive fault and failure reports.
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Depot Site Name System Type
Bloemfontein Gunhill TSR4000
Ermelo Rietvleisrus TSR4000
Saldanha Salkor TSR4000
Sentrarand Eloff TSR4000
Saldanha KM804 TSR4000
Empangeni Bhizolo TSR4000

In-motion weighbridges (Assized Weighing System)
Depot Site Name System Type
Bloemfontein Westleigh Massize 08
Kimberley Bad Hope Massize 08
Koedoesport De-Wildt Massize 08
Nelspruit Tenbosch Massize 08
Polokwane Mussina Massize 08
Richards Bay CTL-01 Massize 08
Richards Bay CTL-02 Massize 08
Witbank Hillside Massize 08
Heidelberg Spruytsrus Massize 16
Koedoesport Pendoring Massize 16
Durban Maydon Wharf T4

In-motion weighbridges (Non-assized weighing systems)
Depot Site Name System Type
Isando City Deep T4
Koedoespoort Capital Park T4
Koedoespoort Rosslyn T4
Durban Kings Rest T4
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MAINTENANCE, VERIFICATION AND EMERGENCY REPAIRS OF THE IN-MOTION
WEIGHBRIDGES COUNTRYWIDE

FOR A PERIOD OF 3 YEARS

ANNEXURE C:

COMPLIANCE TO SPECIFICATION

Maintenance, Verification and Emergency repairs of the Weigh In-Motion Systems (WIMs)

countrywide

Clause

Description

Yes/No

Comment

SYSTEM PERFORMANCE

System Overview: The AWIMS will measure
the total mass of a wagon, the total mass of
each bogie as well as the total mass of each
side (left or right) automatically, whilst a train
is moving over the system.

The AWIMS will identify locomotives and
wagons and associate the measured mass to a
specific

identified vehicle. Transnet Freight Rail
operates an Integrated Train Condition
Monitoring System (ITCMS),

which will be employed to gather thé weighing
information as well as couple theawvagon
numbers to

the measured mass.The data from the AWIMS
will thus be transfitted to the Integrated
Train

Condition Monitoring System for both
condition monitoring and commercial
purposes. The

ITCMS will further interface with the
commercialsystems, and is outside the scope
of this

specification.

REQUIREMENTS

3.21

The measuring equipment of the AWIMS shall
be able to interface with the actual rail track
without affecting the safe travelling of trains
over the system. The installed measuring
equipment

shall preferably comply with the following
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track interface requirements:

¢ The AWIMS shall cause no discontinuity in
the rail track

¢ The AWIMS shall adhere to the specific type
of rail used at the measurement site

¢ The sleeper spacing shall not be altered

¢ The super-structure as well as the sub-
structure of the track shall not be disturbed
¢ No holes shall be drilled in the rail

¢ The rail shall not be cut or welded

¢ The canter of the rail shall not be disturbed
*The rail fastening system shall be compatible
to the rail to sleeper fastening system
employed at the measuring site.

¢ The AWIMS shall not have any influence
whatsoever on the operation of all types of
track

circuits in use by Transnet Freight Rail. This
means that the AWIMS shall not under any
circumstance

alter the electrical impedance between the
rails.

¢ No single - or double failure of field
equipment shall cause a short circuitier
impedance less

than 10 ohm between the rails.

3.2.2

Train Interface

Trains moving over the, AWIMS;have the
characteristics presented below and the train
shall

interface with the AWIMS in the specified
manner:

3.2.21

The train consist shall be made up of 4 and/or
6 axle locomotives, as well as 4 axle

wagons. Arleading locomotive will always form
part.of£he train but other locomotives

pray bewositioned anywhere in the train.

3.2.2.2

The train can contain up to 450 vehicles in the
consist which translates to more than 1800
axles. The AWIMS shall be able to operate
with these trains without loss of integrity.

3.2.2.3

The AWIMS shall be able to allow the safe
travelling of trains at line speed on each
specific line where the AWIMS is installed.
Train speeds can vary between 0 — 100 km/h,
depending on the grading of a specific line.

3.2.24

The trains can travel in both directions which
is termed up or down.
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3.2.25

The load of the train can consist of general
freight, passenger, coal (for export purposes
on

the Coal Export line) and iron ore (for export
purposes on the Iron Export line).

3.2.2.6

The axle loads will be up to 35 tons/axle for
wagons, and up to 30 tons/axle for
locomotives.

3.2.2.7

The AWIMS shall be able to operate, without
damage or degradation, with dynamic
components in the axle loads up to 60
tons/axle.

3.2.3

Vehicle Identification Tags

3.23.1

All Transnet Freight Rail wagons and
locomotive will be fitted with Vehicle
Identification System (VIS) tags, which contain
the vehicle number and other information.
The tags employed are the Amtech™ AT 5118 -
or AT 5110 tag. Detail about the information
programmed into the tags is contained in
document No. BBC 1628 version2. Note:
Amtech™ tags are currently manufactured:by
Transcore.

3.2.3.2

Normally, the first two lines of programmed
data shall be read at speeds from stationary to
100km/h. This data shall incléddevehicle type,
asset owner, vehicle number and yehicle
orientation (Table 1).

3.2.33

In order to determine aniabsolute reference
for consistent readings, the following
convention is used fordetermining vehicle
orientation.

3.234

Tag 1 (programmed™1”) shall always be on
the front (F)ileft hand side when looking
towards thesfront of the wagon, and tag 2
(programmed “2”) on the right hand rear (R)
side. If Tag#1 is read on the left hand (near)
side'6fthe rail in the direction of travel, it
implies that the front (F) of the wagon is facing
the direction of travel. If Tag#2 is read on the
left hand side of the rail in the direction of
travel, it implies that the rear (R) of the wagon
is facing the direction of travel.

3.2.35

A similar convention is used for locomotives
when the front of the locomotive (normally
the cab side) has been determined.

3.2.36

Tags are mounted behind the second axle of a
vehicle at a height of 1 meter above the rail.
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3.24

Maintenance Interface

3.241

The AWIMS maintenance interface provides
the means for the maintainer to interact with
the system. The interface shall allow the
maintainers to determine whether the system
isin

operation, and to access the mass
measurements and configuration parameters.
These facilities shall enable the maintainer to
perform the required maintenance and assist
with fault finding. The interface shall consist of
a terminal or a computer monitor and
keyboard as part of the AWIMS. Alternatively
it shall consist of an EIA/TIA-232-E (commonly
known as RS-232C) interface together with an
application program suitable to runon a
standard Notebook with Windows 98 (or later
edition) operating system.

3.24.2

The interface shall display the status of the
system on the display.

3.243

The interface shall provide a means to allow
the maintainer to request any self-checks:on
the system and to provide him/her with'the
necessary results.

3.24.4

The interface shall display the status (activity)
of the system such as:

¢ Self-check in progress, or

e System in process of acquiringstrain
information, etc.

3.245

The interface shall facilitate the maintainer to
modify configusation'parameters in the
AWIMS. The typical configuration parameters
under his/hercontrol shall be:

¢ Date and'time

¢ Thefcommunication settings of the
commuhication interfaces.

o"Calibration or configuration settings

3.2.5

ITCMS interface

This paragraph specifies the requirements
necessary to interface the AWIMS to the
ITCMS. It also

specifies the minimum required messages that
shall be communicated on this interface. The
exact

message structure and protocol is not
specified and should be fully defined by the
tenderer. This interface shall accommodate
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sufficient acknowledgement messages to
verify the integrity of the

information transferred between the AWIMS
and the ITCMS.

3.25.1

The physical interface layer shall be a RS-232C
or an Ethernet connection.

3.2.5.2

For the EIA/TIA-232-E interface the baud rate,
number of data bits, number of stop bits,
parity bit and flow control shall be
configurable to interface with the ITCMS
equipment.

3.2.53

The EIA/TIA-232-E interface shall have the
ability to interface via the following methods
of communication:

e Direct EIA/TIA-232-E connection to the
ITCMS.

¢ Dedicated communication channels via
appropriate modems (i.e. 4 wire-leased line).
* GPRS. For this communication method, a
GPRS modem shall be installed only at the
AWIMS. Transnet Freight Rail issued SIiM
cards, with fixed IP addresses on the,GPRS
network shall be utilised in the piodems,to
provide access to the Transnet Ereight Rail
Wide Area Network via the/TransnetFreight
Rail GPRS APN server. Implementation of this
communication solution shall be in
accordance with thellransnet Freight Rail
GPRS communicatien guideline as
documented in"BBE 0659- Version 1.

3.254

If an Ethernét connection is employed, a
TCP/IP protocohto communicate information
shall beyused, The AWIMS and the ITCMS shall
cominunicate over the Transnet Freight Rail
Technical Virtual Private Network on the
Transnet'Freight Rail Wide Area Network.
Fixed IP addresses shall be made available for
both systems. Implemented on the ITCMS is a
file transfer capability, which is available for
implementation on the AWIMS if so desired.
Client software for the Microsoft Windows
Operating Systems is available and can be
loaded on the AWIMS to implement these file
transfers.

3.2.55

Preferred messages
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3.255.1

The design of the ITCMS with which the
AWIMS must interface, are developed in a
modular fashion and is capable of
accommodating proprietary messages
protocols. The

supplier shall thus submit a full description of
the AWIMS message structure employed

to enable Transnet Freight Rail to develop the
necessary interfacing module on the ITCMS.
Necessary information required shall at least
include:

¢ Date and time of the passage of the train.

¢ Direction of travel (UP/DOWN as defined by
Transnet Freight Rail).

3.2.5.5.2

Total number of vehicles on the train.

An entry for each vehicle of the train shall
contain the following minimum information:
Vehicle sequence number (position) on the
train.

* Vehicle type, either locomotive, wagon,
coach or unknown vehicle

¢ Vehicle number, if the VIS data is available,
left blank otherwise.

* Total mass of each vehicle

¢ Total mass of each bogie on the vehicle

* Total mass of each side (leftsand right) of the
vehicle. The side shall be identified as if
looking from the rear of the trainstowards the
direction of travel.

3.2.553

Error messages regarding the status of the
AWIMS, train statustand each individual
vehicle statussin order to inform the ITCMS of
conditions Which eccurred and caused the
measurements toasbe unreliable. This error
messagéssshall at least include messages to
infafm the ITCMS if:

the,train moved outside the assized speed
parameters. This shall include whether the
train stopped and/or rolled back)

* the AWIMS is not assized

¢ the AWIMS is not calibrated

¢ any other system failures (e.g. faulty cell).
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3.2554

In addition to the propriety message structure
mentioned above the ITCMS has the capability
to cater for the following different messages,
to support the efficient remote maintenance
and operation of the system.

¢ Self check which can be either maintainer
initiated or automatic as configured on the
ITCMS.

¢ Configuration parameter transfer (e.g.
setting of date and time)

e System status information

¢ System firmware updates

¢ Adequate acknowledgement messages

3.2.5.5.5

In order to support the integration of many
systems country wide the messages shall at
least include

¢ Measurement system Site Identification, to
uniquely identify the unit.

¢ A Message ldentification (e.g. self-check
request).

3.2.6

Track side enclosure interface

3.2.6.1

The system excluding track-mounted
equipment shall be installed in arelay*foom or
equipment container. The system dimensions
shall not exceed 1 metre de€p byal.5smetre
wide by 2 metres high.

3.2.6.2

The system excluding the track*mounted
equipment shall be afixed installation in a
suitable rack or cabinet, Which can be floor or
wall mounted.

3.2.6.3

Easy access shalldbe provided for cable
connections tothe'track mounted equipment.

3.2.7

Power Supply(UPS) interface

The AWIMS operate from a 220V single-phase
50Hz supply, which conforms to the
characteristics

as defined in SABS 048. The suppliers shall
clearly state the power consumption of the
AWIMS in

his tender.
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3.2.8

Train Presence Detector (TPD)

The AWIMS to TPD interface shall provide
train presence information to the AWIMS. This
is

applicable for an AWIMS employed on certain
specific sites (especially in yards or sidings)
where it is required that the AWIMS be able to
accommodate trains stopping on the AWIMS
for an undetermined amount of time, without
affecting the data in any way. If the AWIMS
does not have the functionality of train
presence detection, the AWIMS can interface
with a Transnet Freight Rail supplied TPD.

3.2.8.1

The interface consist of a voltage free contact,
open when a train is not present and closed
when a train is present to within 10 meters of
the AWIMS.

Transnet Freight Rail SUPPLIED PROPERTY
LIST

4.1

Communication Mediums

4.11

One or more of the communicationfmediums
(as discussed in paragraph 3.5 “IFEMS
Interface” shall be available:

¢ Voice grade leased line communieation
channels at any point alongthe railway line

® GPRS communicatiomymediums

¢ Wide Area Networksentry points including
termination equipment (hubs) shall be
provided by Transnet Freight Rail.

4.2

Measurement sites

¢ Transnet\Freight Rail shall select suitable
sections of tkack«or the positioning of
measurementsites.

FUNCTIONAL REQUIREMENTS

An AWIMS need to obtain both SABS type
approval as well as meet the Transnet Freight
Rail specific requirements in order to be
Transnet Freight Rail approved. The following
section describes all the Transnet Freight Rail
functional requirements for the AWIMS.

5.1

Weighing of vehicles
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511

The AWIMS shall be able to automatically (i.e.
without an operator present) weigh individual
wagons whilst in motion, at an accuracy as
required by the SABS for commercial in-
motion weighing.

5.1.2

The AWIMS shall weigh trains travelling in
both directions.

5.1.3

Transnet Freight Rail requires the AWIMS to
measure trains travelling at line speed.
Maximum train speed can be in the following
ranges:

¢ 20 km/h (for yard and siding applications)

¢ 40 km/h (for yard/siding and specific
mainline applications)

¢ 60 km/h and beyond (for all applications)

514

The AWIMS shall be able to provide the

following measurement results as a minimum:

¢ Total mass of each side of the vehicle (left
and right)

¢ Total mass per bogie

* Total mass per wagon

¢ Total mass of the train

¢ Total mass of all the locomotives

¢ Total mass of all the wagons

5.15

Transnet Freight Rail’s requirenent isito
perform assized measurements‘of upto 1.25
times the site specific

maximum axle load of the wagens in order to
identify over-loading. The maximum axle load
of a vehicle on the Transnét Freight Rail
network is currefitly"85tons/axle.

5.1.6

Transnet Freight Rail also requires the
measuremeént,of the'mass of locomotives.
These measurements

can be nonzassized, but should be within 1%
of the verified mass. Currently locomotive
axle masssis up to 30 tons/axle.

5.2

Determine Train Composition

5.21

The system shall construct the train
composition and identify the vehicle type of
all vehicles

irrespective of their position in the train, even
when VIS information (i.e. tags) is absent. If a
vehicle cannot be identified it shall be marked
accordingly. The different type classifications
are:

e Locomotive.
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e Wagon.
* Passenger coach
¢ Unidentified vehicle.

5.2.2

The AWIMS shall read the vehicle number
from the AMTECH tag mounted on the vehicle
and uniquely couple this information with the
measured data of this vehicle.

5.2.3

The system shall determine train composition
for any train travelling at line speed. The
following composition information shall at
least be obtained:

¢ Total number of axles on the train

¢ Total number of vehicles on the train and
their sequence

* The VIS vehicle number or left blank if néne
is available

¢ Number of axles on each vehicle

¢ The type of vehicle

524

The system shall keep track of axles andthe
train composition even if thesrain stops and
change direction (or shuttle) on the
measurement site.

5.25

The system shall determine the train
composition of trains\meving in both
directions and

indicate it in the data.

5.3

Determine train and vehicle speed

531

The systemtshall determine the average speed
of the train,with an accuracy of +1km/h.

5.3.2

Thesystem shall determine the speed of each
vehicle'in the train. Each speed measurement
shallbe coupled with the mass measurements
to determine whether the mass
measurements are within the assized speed
limits. If the speed of a wagon is outside the
assized limits, it shall be clearly indicated as
such.

5.4

Data processing

541

The system shall measure, store and process
the mass measurements for trains travelling at
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speeds of up to line speed and irrespective of
direction of travel.

5.4.2

Each measured train shall be time and date
stamped with the arrival time of the train at
the

measurement site.

5.43

The mass measurements shall be combined
with at least the following information:

¢ Measurement system Site Identification to
uniquely identify the system.

¢ Message Identifier (e.g. Condition
information).

¢ Date and time of the passage of the train.
¢ Direction of travel (This is defined as Up or
Down for a particular site).

¢ Total number of vehicles on the train.

¢ An entry for each vehicle of the train shall
contain the following minimum information:
- Vehicle sequence number on the train.

- Vehicle type, either locomotive, wagon,
coach or unknown vehicle

- Vehicle number, if the data is availabler

- Type of measurement (e.g. train, wagon,
bogie (front/rear), side (Left/Right))

544

The measured data shall be processediand
displayed no later than 30 seconds after the
last

wagon has passed over,the AWHMS.

5.5

Communicate the.data to'the ITCMS

551

The system shall communicate the mass
measuremerits together with all the other
relevant data to,the ITCMS immediately after
the completion of the train analysis. The
system shall'provide the measurements for
everytraingdrrespective of whether vehicle
identification information (VIS) is available.

5.5.2

The system shall ensure that the complete
train is measured before communicating the
information to the ITCMS.

5.5.3

The system shall acknowledge the transfer of
data to and from the ITCMS to ensure
transmission integrity.

554

The system shall synchronise its date and time
with the ITCMS. Refer to the ITCMS interface
definition for more detail on the date/time
update message.
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5.55

Preference shall be given to systems, which
cater for the possibility of updating the
AWIMS

software and/or parameters from the ITCMS
or other remote means. This feature shall be
maintainer initiated.

5.6

Health Monitoring

5.6.1

Adequate self-checks to verify the
functionality of the system shall be employed.

5.6.2

The timing of automatic self-checks shall be
configurable in the system. Possible self-check
configurations shall include:

¢ Execute the self-check after the passage of a
train.

¢ Execute the self-check after a certain period
of time has elapsed. The duration between
self-checks shall be configurable.

¢ A combination of the previous two.

¢ Upon a request received from the ITCMS

¢ Upon a request from the maintainer via the
maintainer interface.

5.6.3

The system shall record and commuhicate the
self-check results to the source initiating the
self-check. The result shall include:

¢ Measurement system identifierto.identify
the unit.

¢ Date and Time whendthe self*eheck was
executed.

¢ Information on the equipment that has
failed the self-check aswell as any failure
description.

5.6.4

If the system detects the presence of a train
while performing a self-check the system shall
abortthe self-check and communicate to the
self-ehéck initiator that the self-check has

peen abefted due to the presence of the train.

GENERAL REQUIREMENTS

6.1

Environmental Conditions

The AWIMS shall be fully functional and
unaffected by the following environmental
conditions:

6.1.1

The measuring equipment shall be exposed to
temperatures ranging from -10°C up to 75¢°C,
fully exposed to sunlight. Processing
equipment shall be exposed to temperatures
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ranging
from -10°C up to 50°C ambient.

6.1.2

The measuring equipment shall be exposed to
humidity ranging from dry to 95%. The
measuring equipment shall be water resistant.
Processing equipment may be exposed to
humidity from dry to 95% (non-condensing).

6.1.3

The measuring equipment shall be fully
exposed to fine and coarse dust. The
processing equipment may be exposed to fine
dust filtering into the trackside cabinet.

6.1.4

The measuring equipment shall be exposed to
contact with flying ballast stones.
Requirements are as specified in specification
CSE-1154-001.

6.1.5

The AWIMS shall be exposed to vibration as
specified in CSE-1154-001.

6.1.6

The measuring equipment may be exposed to
chemicals including lime, sulphur, petroleum
products and phosphates, which may spill
from wagons.

6.1.7

The AWIMS may be exposed to electro-
magnetic interference (EMI) as sp€cified.in
CSE-

1154-001.

6.1.8

All track-mounted, track-side, communication
and office equipment shall have
comprehensive lighthing protection to enable
the equipment toawithstand, without damage
or loss of functionality,severe lightning
activity, except for a direct hit. The lightning
protectionidesign shall be submitted to
Transnet Freight<Rail Technology Management
for approval'prior to installation.

6.2

Documentation

6.2.1

Thesystem and its components shall be fully
documented in English in compliance with
Infrastructure (Signals) standard specification
no. CSE-1159-001. The list of documents that
shall be supplied and their contents is
described in Standard Specification CSE-1159-
001.
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6.2.2

In addition to the requirements of standard
specification no. CSE-1159-001, the technical
documentation shall contain all the relevant
information of the interfaces to the system. It
shall include a full description of the
hardware, protocols and message contents
used on all interfaces. This shall be adequate
to enable the technical staff of Transnet
Freight Rail to be able to interface with the
system for the purpose of upgrading the
AWIMS, extraction of information or
integration into existing infrastructure systems

6.2.3

All software used by the system shall be fully
documented.

6.3

Design, construction and installation

6.3.1

All hardware shall be equipped with durable
manufacturer's nameplates bearing at least
unit

identification, the manufacturer's name, date
of manufacture, a serial number, revision
number with the current revision status
marked, operating voltage and poweér
requirements.

6.3.2

All materials used in the system shall be at
least industrial grade. Wheré possible,
materials

used shall be SABS approved. Parts shall be
supplied with a certificate of origin. All
dimensions and belt and nut sizes shall use
the Metric standard.

MAINTENANCE,REQUIREMENTS

Thedmaintenance of the AWIMS shall be
according to the following requirements:

7.1

Routine Maintenance

The design of the system shall be such that the
personnel indicated below can successfully
conduct

the maintenance of the system, given that
they have attended the appropriate training
course.

7.11

First line routine maintenance shall be done
by a technician (T3 / S4).
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7.1.2 Comprehensive second line maintenance shall
be done by skilled, computer literate
electronics technicians.

7.1.3 Third line maintenance will be performed by
highly skilled technicians, technologists or
engineers.

7.2 Availability
The design of the system shall be modular and
such that replacement modules and
components will
be available over an expected system life of 10
years.

7.2.1 The supplier shall guarantee continued local
availability of all components of the system, as
well as frequently used spares of the
components, for a contractually specified
period of at
least 10 years.

7.2.2 All components of the AWIMS shall be
available within 7 days of order from the local
agency.

7.2.3 Each component of the AWIMS shall contain a
warranty of at least 12 months.

7.2.4 Accuracy shall be as specified for a period of at
least 12 months after calibration,'unléss the
ballast is disturbed (e.g. by a ballast tamper or
sifting machine).

7.3 Repair of equipment

7.3.1 The system designfshall be such that the repair
of any on-track equipment shall not inhibid
train movements on the line for more than 2
hours,

8 QUALITY ASSURANCE

8.1 Responsibility for tests

8.1.1 The responsibility for proving the correctness
of test results shall reside with the contractor.
The contractor shall document the tests and
test results and produce a detailed test report
to
Transnet Freight Rail Technology
Management.

8.1.2 All tests shall be observed and accepted by

Transnet Freight Rail. Transnet Freight Rail
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shall assist with all the tests where necessary,
e.g. the arrangement of rolling stock for tests.

QUALITY CONFORMANCE INSPECTIONS

9.1

SABS

The SABS shall be responsible for the quality
conformance inspections in terms of the SABS
approval as well the assizement of the
AWIMS, but shall also be overseen by
Transnet Freight Rail.

9.2

Transnet Freight Rail

Transnet Freight Rail shall be responsible for
all the other quality conformance inspections

C3.2.1

EMPLOYERS OBJECTIVE

C3.2.11

Transnet Freight Rail requires the services,of
the qualified companies to perform
Maintenance, Verification and Emergency
repairs of the Weigh In-Motion Systems
(WIMs) countrywide. Transnet Ffeight Rail
reserves the right to award this.contract to
one or more suppliers as deemed necessary.

C3.2.1.2

Transnet Freight Rail, however, shall have the
right to monitor the materials and activities of
the Contractor to ascertain that all procedures
comply with the Trade\Metrology Act 1973
(Act no. 77 of 1973) and'SANS 1649:1995
document.

C3.2.1.3

The contractor'must be accredited with South
AfricapaNational ‘Accreditation System (SANAS)
and/ave a valid certificate from the National
Regulator for Compulsory Specifications
(NRCS) to verify all types of assized weigh-in-
mation systems up to 120 000kgs. Should the
contractor not be accredited to conduct
verifications, he shall provide an accredited
verification officer.

C3.2.14

A copy of the registration/accreditation with
SANAS and an authorised certificate to
perform verifications from NRCS must be
submitted with the tender. In the case of a
non-accredited contractor a copy of the
verification laboratory
registration/accreditation that will be utilised
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to perform the required
maintenance/verification must be submitted
with this tender. Failure to comply with this
clause will result in an automatic
disqualification of the contractor/s.

C3.2.2

OVERVIEW OF THE WORKS

C3.2.21

The contractor/s shall undertake the
maintenance, verification and emergency
repairs of

Transnet Freight Rail assized and non-assized
weigh-in-motion systems countrywide as
listed in Annexure A separately. The
contractor/s is/are expected to operate in
accordance with the legal requirements for
scales in trade use as detailed as well as any
additiona quality requirements listed in this
document.

C3.23

EXTENT OF THE WORKS

The service information briefly consistsiof the
following:

C3.2.21

The contractor/s will be responsiblesfor the
planning, scheduling, execution, control and
supervision of all maintenance work.

C3.2.2.2

The contractor/s must.,pesform one
comprehensive maintenance visit which
includes the vefification'of the weigh-in-
motion systeém per aphum, as well as the
additional‘humber of maintenance services as
listed/required in Annexure B.

C3.2.2.3

During verification, the contractor/s shall
provide anaccredited verification officer and
Transnet'Freight Rail shall co-ordinate all
necessary arrangements and shall make
provision for a test train compliant to the
Trade Metrology Act 1973 (Act no. 77 of 1973)
and the SANS1649:1995 document.

C3.2.24

The contractor/s must issue a verification
certificate after each verification service to
ensure that the weigh-in-motion system
comply with the necessary requirements for
trade according to the requirements of the
Trade Metrology Act. 1973 (Act no. 77 of
1973).
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C3.2.25

The Contractor/s must continuously monitor
and analyse the system performance and data
Integrity; and advice Transnet of the possible
failures. The Contractor/s shall also advice
Transnet of the required corrective actions

C3.2.2.6

The Contractor/s must respond to all
emergency repairs within 48 hours whenever
called upon. Before any repairs are
undertaken, the approval of the relevant
Supervisor must be obtained.

C3.2.2.7

The extent of the work consists of the
maintenance, verification and emergency
repairs.

C3.2.2.8

The performance due by the Contractor shall
include any work arising from or incidental to
the above or required of the Contractor for
the proper completion of the contract in
accordance with the true meaning and intent
of the contract documents.

C3.2.2.9

The Contractor shall obtain his/her own
information regarding the supplier
specification for the different types / medels
of weigh-in-motion systems as installediat
various locations as per Annexure A.

C3.2.2.10

The contractor shall provide a clause by clause
comment on whether or notstheiguotation
complies with the scope oflwork.

C3.2.4

LOCATION OF THE WORKS

C3.241

The location of.thé works is as indicated in
Annexure A

C3.25

DURATION.OF CONTRACT

C3.251

Thewworlk'provides for the maintenance,
verification and emergency call out of Weigh
In-Motion systems, commencing on the date
of notification of acceptance of tender with
Transnet Freight Rail for a period of 24
months. Rates and Prices must be fixed for the
duration of the contract.

C3.3

GENERAL MAINTENANCE ASPECTS

C3.3.1

WORK SPECIFICATIONS
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C3.3.11

The following standard Specifications will be
applicable to this contract:

¢ Trade Metrology Act1973 (Act no. 77 of
1973) as amended

* SANS 1649:1995 as amended

¢ NRCS 0157 — Quality management system as
amended

C3.3.1.2

The following Transnet Freight Rail
specifications will be applicable to this
contract:

* Transnet generic specifications.

e EAE (February 2011): Safety arrangements
and procedural compliance with the
Occupational Health and Safety Act, Act 85 of
1993 and applicable regulations.

* BBD8210 (May 2011); Specifications for
general work and works on, over, under or
adjacent to railway lines and near high voltage
equipment.

C3.3.2

EQUIPMENT

C3.3.21

All equipment necessary to execute the Works
shall be supplied by the contracter.

C3.34

SERVICES AND FACILITIES PROVIDED BY
TRANSNET FREIGHT,RAIL

C3.341

In the case of afverification service the
following will begprovided free of charge:

e A static weigh, bridge that can be used as a
reference scale as well as a test train that
complies withithe requirements of the Trade
Metrelogy Act 1973(Act no. 77 of 1973) and
SANS 1649:1995.

C3.3.4.2

Transnet Freight Rail will appoint a supervisor
at each respective depot.

C3.3.5

TO BE PROVIDED BY THE CONTRACTOR

C3.3.51

In addition to all labour materials, plant,
equipment and incidentals needed to
complete the work, the Contractor shall
provide all accommodation for his/her
employees.
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C3.3.5.2

The Contractor shall provide at his/her own
cost any security measures he/she may deem
necessary for safe and effective execution of
the work within the contract area.

C3.3.5.3

The personnel of the contractor shall at all
times, while on Transnet Freight Rail property
and during maintenance, verification and
emergency call out operations, wear reflective
safety jackets. These jackets must be yellow
and preferably bear the name of the
contractor’s company.

C3.3.54

An effective safety procedure to be followed
by all personnel on any Transnet Freight Rail
work site shall be compiled by the Contractor
and implemented before any work
commences. The procedure shall be updated
whenever the need arises and any changes
shall be communicated to all employees on a
work site before work proceeds.

C3.4

MANAGEMENT OF THE WORKS

C3.4.1

SITE MEETINGS

C3.4.11

The Contractor shall attend site.meetings
when required by the employer.Thése
meetings will be conductedte. manitor
progress and discuss contractual issues when
required. A register wilkbe kept of attendance
and a minute of thexproceedings will be
recorded and distributed afterwards. When
sub-contractors are required to attend, the
Contractorishalhensure their attendance.

C3.4.2

SITE BOOKS

C3.4.21

ASiteIAstruction Book/ Site Diary Book, A4
size,'with triplicate pages shall be provided by
the Contractor. The format for written
communication on site shall be the Site
Instruction Book. The site instruction book
shall have numbered sheet for receiving and
recording instructions by the Employer’s
representative and shall be clearly marked
“Site Instruction Book/ Site Diary Book”.

C3.4.3

PROGRAMME OF WORK
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C3.4.31

The Contractor shall submit his/her
programme within 2 weeks from the date of
notification by Transnet Freight Rail of the
acceptance of his/her tender or the
commencement as the may be.

C3.4.4

PERFORMANCE MONITORING AND
EVALUATION / INSPECTIONS

C3.441

The Contractor shall at all times be
responsible for supervision of the work and
shall immediately take appropriate remedial
action in areas where the specified standards
of control are not achieved.

C3.44.2

The Relevant supervisor shall at any time
during the contract period carry out
inspections of the Contractor’s methods and
procedures.

C3.443

The Contractor shall undertake regular
inspections (as part of each maintenance
service) as per Annexure B by competent
personnel to ensure that the assizedweigh in-
motion systems are in a good woerking
condition. Inspection reports must be
submitted to the relevant sdpervisor

C3.4.4.4

The Contractor/s have the discretion as to the
appropriate schedulingiand programming of
these inspections anghmonitoring actions and
shall accept full responsibility for the
adequacy thereof to ensure the safety and
operational feadiness’of the weigh in-motion
systems ofi,a national basis. The
schedule/programme (for these inspections)
for the whole'contract period must be
suppliéd tosthe relevant supervisor.

C3.4.45

The Contractor/s must keep records either in
the form of daily diaries or computer printouts
of all measuring runs, of all inspections and
monitoring actions, as well as of all
maintenance and repair works undertaken as
a consequence of such inspections.

C3.5

ENVIRONMENTAL REQUIREMENTS

C3.5.1

COMPLIANCE WITH STATUTES
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C3.5.11

The Contractor’s procedures for maintenance,
verification and repair of the weigh-in-motion
systems shall comply with all applicable
legislation, Codes of Practice and Local,
Regional or Provincial Authorities, including
but not restricted to:

C3.5.11.1

The Environmental Conservation Act (Act 73 of
1989).

C3.5.1.1.2

NRCS 0157 — Quality management system as
amended

C3.5.1.1.3

Common law of nuisance

C3.5.1.1.4

The National Veld and Forest Fire Act (Act 101
of 1989)

C3.5.2

DAMAGE TO FAUNA AND FLORA

C3.5.2.1

The Contractor shall ensure that his/her
employees at all times exercise care and
consideration for the fauna and flora within
and adjacent to the weigh huts.

C3.5.2.2

Dumping or polluting of any kind will not be
permitted. This stipulation is also applicableto
the washing out of tanks and equipment
containing harmful chemicals and poéllutants.

C3.5.2.3

The Contractor shall institute.and maintain
procedures for the safe disposal ofall
chemicals and residual materialsoriginating
from the execution of the works.

C3.5.24

Containers and residualmaterial shall not be
disposed of on Trahsnet Freight Rail property
or as part of Transfiet Freight Rail refuse.

C3.6

QUALITY ASSURANCE

C3.6.1

The'Contractor operate a quality management
systemthat conforms to the requirements of
NRCS0157

C3.6.2

The'sole responsibility for ensuring that all
components supplied conform to the relevant
NRCS specifications shall rest with the
Contractor

C3.6.3

The Contractor/s shall not make any changes
to the installed system without prior approval
of the service manager.

C3.7

HEALTH AND SAFETY
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C3.7.1

The Contractor shall at all time comply with
safety rules, regulations and legislation, as
well as Transnet Freight Rail (TFR) Safety
Guidelines for Infrastructure (Latest Edition).

C3.7.2

The Contractor shall at all times comply with
the Basic Conditions of Employment Act as
well as all other relevant labour legislation.
The Contractor must conduct his own formal
risk assessment to identify all risks. The
Contractor is to clearly indicate in his tender
submission the processes and procedures he
intends implementing to mitigate the risks:
e.g. (a) live OHTE (b) Executing work on one
line while a normal train service is running on
adjacent line/s (c) Sanitation and refuse
disposal as a threat to the environment.

C3.7.3

The Contractor shall ensure that all workers
are appropriately equipped and wearing
Personal Protective Equipment (PPE) and that
Safety Talks are conducted and noted in the
Site Diary.

C3.74

The Contractor shall be responsible to.ensure
that site staff is always competentlyfrained
with regards to Electrical Awareness Training.

C3.7.5

The Contractor shall also be responsible to
ensure that contract managers in.charge of
site are always competently trained with
regards to COM Competency Electrical
Training

C3.7.6

Non-compliance withisafety requirements will
result in an immeédiate,suspension of work
without payment

C3.7.7

Infrastructureynduetion Course will be
presented te the)following Contractors staff.

C3.8

PRICING INSTRUCTIONS

C3.8.1

GENERAL

C3.8.1.1

The annual tariff per maintenance service
include:

e All costs e.g. labour, transport and
accommodation

e All costs in replacing components/spares
incidental to ordinary wear and tear.

C3.8.1.2

All prices quoted must exclude VAT.
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C3.8.1.3

It will be assumed that the prices included in
the Price List are based on Acts, Ordinances,

regulations, By-laws, International Standards
and National Standards that were published

28 day before the closing date for tenders.

C3.8.14

Such prices and rates cover all costs and
expenses that may be required for the
execution of the works described in
accordance with the provisions of the Service
Information, and shall cover the cost of all
general risks, liabilities and obligations set
forth or implied in the Contract Data, as well
as overhead charges and profit.

C3.8.1.5

Payment for this contract shall be based on
the Price List and the payment will be made in
accordance with the rates tendered in the
Price List.

C3.8.1.6

The Contractor/s is required to provide pricing
for all material and components that will be
required.

C3.9

PERSONNEL REQUIREMENTS

C3.9.1

The contractor shall have suitable"qualified
supervisors in charge of the maintenance,
verification and emergencyfrepairsiof the in-
motion weighbridges. The names and
qualifications of the supervisors together with
full details of their experience in this field of
work must be furnished.

C3.9.2

The contractogshall inform the employer of
the names and addresses and telephone
numbers of hisipersonnel to be called in
emergencies, The contractor will be
responsible for seeing that one or more
membeérs of his personnel are available on call
at all timés to receive fault and failure reports.
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