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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

=

FOR A PERIOD OF TWO YEARS

Section 1: NOTICE TO BIDDERS

PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]
for the provision of the west management service provider/s to manufacture, supply, replace and dispose of
absorbent mats to licensed landfill sites to Transnet.

On or after 25 June 2013, the RFP documents may be inspected at, and are obtainable from the office of
Transnet Freight Rail, Tender Advice Centre, Ground Floor, Inyanda House 1, 21 WellingtongRead Parktown ,
Johannesburg.

A non-refundable tender fee of R500.00 [inclusive of VAT] is applicable per tender. Payment is to be made

as follows:
Bank: Standard Bank
Account Number: 203158598
Branch: Braamfontein
Branch code: 004805
Account Name: Transnet Freight Rail
Reference: HOAC-HO-10806
NOTES -

a) This amount is ngt réfundable:
b) A receipt fof such payment made must be presented when collecting the RFP documents and
submitted thereafter with your Proposal.
RFP documentg willbonlyaBe available for collection from 25 June 2013 until 15:00 on Monday 1 July 2013.

Thereforgfpayiment, miést be effected prior to the deadline for collection.

N.B: Pursuant to note (b) above, should a third party [such as a courier] be instructed to collect RFP
documents on behalf of a Respondent, please ensure that this person [the third party] has a “proof of

payment” recejpt for presentation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

FORMAL BRIEFING

A compulsory RFP briefing will be conducted at Barongwa Boardroom Inyanda House 2 on the 2 July 2013,

at 10h00 for a period of +1h30hours. [Respondents to provide own transportation and accommodation].

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Proposal as proof of attendance Is required for a compulsory site meeting and/or RFP

briefing.



2.2
2.3

24

Respondents failing to attend the compulsory RFP briefing will be disqualified.

Respondents without a valid RFP document in their possession will not be allowed to attend the RFP

briefing.

The briefing session will start punctually at 10h00 and information will not be repeated for the benefit

of Respondents arriving late.

3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] must reach the Secretariat, Transnet Acquisition Council

before the closing hour on the date shown below, and must be enclosed in a sealed envelope which must

have inscribed on the outside:

RFP No: HOAC-HO-10806
Description THE APPOINTMENT OF THE WASTE MANAGEMENT SERVICE PR@VIDER/S TO

MANUFACTURE, SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO
LICENSED LANDIFIL SITES FOR A PERIOD OF TWO YEARS

Closing date and time: 16 JULY 2013 AT 10 a.m.
Closing address [Refer to options in paragraph 4 belowy].

4 DELIVERY INSTRUCTIONS FOR RFP

4.1

4.2

Delivery by hand

If delivered by hand, the envelope is tobe\deposited in the Transnet tender box which is located at

the main entrance, Inyanda House 1,21 Wellifigton road, Park town, Johannesburg, and should be

addressed as follows:

é)

b)

THE CHAIRPERSON

TRANSNET EREIGHT RAIL ACQUISITION COUNCIL
INYANDA\HOUSEW

21 WELLINGTONSROAD

PARKJOWN

JOHANNESBURG

2001

The measurements of the "tender slot" are 400mm wide x 100mm high, and Respondents
must please ensure that response documents or files are no larger than the above dimensions.
Responses which are too bulky [i.e. more than 100mm thick] must be split into two or more
files, and placed in separate envelopes, each such envelope to be addressed as required in
paragraph 3 above.

It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretariat, Transnet Freight Rail Acquisition Council and a signature obtained from that Office:

THE CHAIRPERSON
TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE 1



21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG

2001

4.3 Please note that this RFP closes punctually at 10:00 on Tuesday 16 July 2013.

4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

4.5  No email or facsimile responses will be considered, unless otherwise stated herein.

4.6 The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

4.7  Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc&The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.8  Envelopes must not contain documents relating to any RFP other than thatyshown oft the envelope.
All envelopes must reflect the return address of the Respondent on thésrevetse side.

4.9  No slips are to be attached to the response documents. Any additional €enditions must be embodied
in an accompanying letter. Subject only to clause 15 [Afterations made by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additions or deletions must not be made by the
Respondent to the actual RFP documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports theWGovemiiment's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalancés, ofithépast.

Transnet would thereforefprefér to do business with enterprises who share these same values and who are
prepared to contribute t@ meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint
Ventures] as paft of, theigtendered responses. All procurement transactions will be evaluated accordingly.

The Depaftment of Jfade and Industry [DTI] is currently in the process of reviewing the B-BBEE Codes of
Goad Practice [Code Series 000]. Transnet reserves the right to amend this RFP in line with such reviews
and/oN@mendments once they have come into effect. Transnet furthermore reserves the right to adjust the
thresholds and evaluation processes to be aligned with such changes which may be issued by the DTI after
the issue date of this RFP.

5.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

e Functionality is included at a pre-qualification stage with a prescribed percentage threshold
of 85%

s  Proposals will be evaluated on price which will be allocated 80 or 90 points and preference
which will be allocated 20 or 10 points, dependent on the value of the Services.

e The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.



e If the 80/20 preference point system is stipulated and all Bids received exceed
R1 000 000.00, the RFP will be cancelled.

e The 90/10 preference point system applies where acquisition of the Services will exceed R1
000 000.00.

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFP will be cancelled.

The 90/10 preference point system is applicable to this RFP.

When Transnet invites prospective service providers to submit Proposals for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSE’s - see below] to have their B-BBEE
status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation \System [SANAS];

or
b) Registered Auditors approved by the Independent Regulatory BoardWof Auditors [IRBA], in
accordance with the approval granted by the Department of Trade @ndy\Industry.

A Verification Certificate issued must reflect the weighted points, attained by the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.
Enterprises will be rated by Verification Agencies 6k Registered Auditors based on the following:
a) Large Enterprises [i.e. annual turnver greater than R35 million]:
¢ Rating level based on all séven elements of the B-BBEE scorecard
b) Qualifying Small Enterprises ==QSE [i.e. annual turnover between R5 million and R35
million]:
e Rating based on any:four of the elements of the B-BBEE scorecard
c) Exemptéd Micro\Efiterprises — EME [i.e. annual turnover less than R5 million]:

Ingaccordance With B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise
With an annual total revenue of R 5 million or less qualifies as an EME.

*mmy-AUtOomatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black' ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate [which may be in the form of a
letter] from an auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate must confirm the company’s turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [ie. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of EMEs].

In this RFP, Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in
accordance with the 80/20 / 90/10 preference point system prescribed in the Preferential

' Black means South Afiican Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003



Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s
final score based on an entity’s B-BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto
as Section 14.

5.2 B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or
consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFPs
the percentage of the total contract value that would be allocated to such B-BBEE entities, should
they be successful in being awarded any business. A valid B-BBEE Verification Certifitate in respect of
such B-BBEE JV or consortium partners and/or subcontractor(s), as well ‘@s a_breakdown of the
distribution of the aforementioned percentage must also be furnishéd Withhthe RFP Bid to enable
Transnet to evaluate in accordance with the processes outlined (in the B-BBEE Preference Points Claim
Form appended hereto as Section 14.

a) JVs or Consortiums

If contemplating a JV or consortiumsResgondents should also submit a signed IV or
consortium agreement between the parties ¢learly stating the percentage [%] split of business
and the associated responsibilifies of gach party. If such a JV or consortium agreement is
unavailable, the partners must submit confirmation in writing of their intention to enter into a
JV or consortium agreémeptishould they be awarded business by Transnet through this RFP
process. Thisghritten Genfirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In such cases, award of business will only take place
onceed signed copy of a JV or consortium agreement is submitted to Transnet.

()] Incorporated JVs/Consortiums

As part of an incorporated JV/consortium’s Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its registered

name.

(ii) Unincorporated JVs/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/consortium must submit a consolidated B-BBEE certificate as if it was a group
structure and such scorecard must have been prepared for this RFP in particular.

b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is
an EME with the capability to execute the contract.



5.3  B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http.//bee.thedlti.gov.za

COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in &péct of this RFP
between the closing date and the date of the award of the business.

6.1  For specific queries relating to this RFP, an RFP Clarification Request Form, should Be submitted to
Ayanda Msomi 011 5840803 before 10:00 on 9 July 2013, substantially ihsthe form set out in
Section 12 hereto. In the interest of fairness and transparencyfTransnet’s response to such a query
will then be made available to the other Respondents who_ have'¢ollected RFP documents.

6.2  After the closing date of the RFP, a Respondent maysenly communicate with the Secretariat of the

Transnet Acquisition Council, at telephone number 011-544-9486 emails
TAC.SECRETARIAT@transnet.net or facsimilé number011 308 3967 on any matter relating to its RFP
Proposal.

Respondents found to be in collusion with one¥another will be automatically disqualified and restricted from
doing business with Transnet in the fture)

INSTRUCTIONS FOR COMBRLETING THE RFP

7.1 Sign one set of \erigihal documents [sign, stamp and date the bottom of each page]. This set will
serve asgthe legal\and binding copy. A duplicate set of documents is required. This second set must
be aseopyfof the original signed Proposal.

7.2 g Bothésetswof documents are to be submitted to the address specified in paragraph 0 above.

7.3 WA CD copy of the RFP Proposal must be submitted. Please provide files in MS Word / Excel format,
not PDF versions, noting that the signed original set will be legally binding.

7.4 All returnable documents tabled in the Proposal Form [Section 4] must be returned with your
Proposal.

COMPLIANCE

The successful Respondent [hereinafter referred to as the Service Provider] shall be in full and complete
compliance with any and all applicable laws and regulations.

ADDITIONAL NOTES
9.1  Changes by the Respondent to its submission will not be considered after the closing date.

9.2 The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)

10
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authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details.

9.3  Bidders who fail to submit a duly completed and signed RFP Declaration Form [Section 10] will not be
considered.

9.4 Transnet will not do business with companies involved in B-BBEE fronting practices.

9.5  Transnet may wish to visit the Respondent’s place of business during this RFP process.

9.6  Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation
criteria listed in this RFP document.

9.7  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED
DISCLAIMERS

Respondents are hereby advised that Transngt is ngt committed to any course of action as a result of its

issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:

10.1 modify the RFP’s Servicesfand request Respondents to re-bid on any such changes;

10.2  reject any Prop@sal“which"does not conform to instructions and specifications which are detailed
herein;

10.3 disgualify{Propasals submitted after the stated submission deadline [Closing Date];

10.4 netnecessarily accept the lowest priced Proposal;

1005 reject all Proposals, if it so decides;

10.6 withdraw the RFP on good cause shown;

10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFP;

10.9 split the award of the contract between more than one Service Provider; or

10.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches

of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 /Breach of Law]

whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.
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Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award
of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to \\
TIP-OFFS ANONYMOUS : 0800 003 056

S
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,

11

1.2

2.1

2.2

2.3

2.4

3.1

3.2

SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES
FOR A PERIOD OF

FOR A PERIOD OF TWO (2) YEARS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

APPOINTMENT OF THE WASTE MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

Transnet Freight Rail (TFR) invites waste management service provision from capable seryite ‘providers and
joint ventures to manufacture, supply, replace and dispose of absorbent mats at vasigus|Transnet Freight
Rail’s operational areas so as to facilitates compliance with Section 28 of th&, NationalyEnvironmental
Management Act, 1998 (Act No. 107 of 1998), as amended.

Sufficient supply and maintenance of absorbent mats would inghis instance’ enable Transnet Freight Rail
(TFR) to operate within the ambit of "Duty of Care Principle “asstequired by the said Act.

PURPOSE OF THE CONTRACT

The purpose is to provide a 2-year standing contractsffrom the day of appointment, on an as and when
required basis.

The purpose of the contract is to\puovide for the appointment of a service provider with adequate
manufacturing and provisioningfcapacity to'supply, replace absorbent mats at various Transnet Freight Rail’s
operational areas and approptiately dispese at registered landfill site.

BACKGROUND TO THE PROJECT
The use of absgfbent mats to contain possible pollution from operational activities is part of the overall TFR’s

strategy contained’in the Hydrocarbon Pollution Elimination Project.

Areds, to)be provided and protected with absorbent mats are identified diesel locomotive staging areas in
Yards,€xcluding areas falling within Transnet Engineering jurisdiction.

Currently, clean-up is undertaken country-wide and appointed contractors lay initial absorbent mats on
completion of clean-up of sites. The envisaged contract will cover the future replacement of absorbent mats
that would have been initially laid by the clean-up contractors. The supply of new absorbent mats will ensure
proper maintenance once mats already laid get saturated and are spent.

As the service provision is on a rate of demand (as and when required basis), under normal circumstances,
the relevant Environmental Manager will activate the incumbent service provider to supply the prescribed
quantity of mats and removal of saturated and spent mats.

SCOPE OF WORK

Service providers are required to supply mats of such quality as durable to last for at least six (6) months and
beyond, even subjected under extreme weather conditions.

These mats must as a minimum be of the following specifications:
=  Three layered and of hydrophobic material.

13



Dimensions — 2m (length) X 1m (width).
Top layer — 3 layers of hydrophobic materials (for extra strength).
Bottom layer — 300 micron PVC material.
Of organic matter absorbent rather than of cotton fill.

3.3 laying and fastening/securing of mats
3.4 A successful service provider will be required to supply and replace absorbent mats in these operational areas
at a rate of demand to be determined by the Transnet Freight Rail Environmental Manager:
3.5  The following is the estimated number of mats per area that might be procured during the contract term:
Area Estimated Number of | Cost price per mat to | Cost price per mat
Mats Supply and lay mats | to uplift and
Per 6 months per site dispose
(Inclusive of | (Incl ‘% of
transport) t ort)
Kings Rest 300
Wentworth Yard | 300
Bayhead Yard 360
Maydon Wharf 390
Greytown Yard 120
Newcastle Yard | 240
Danskraal Yard | 270
Glencoe Yard 60
Estcourt Yard

Coligny Ops

ase yard 240
Welgedagt Yard | 60
Sentrarand Yard | 120
Germinston 90
Yard
Elandsfontein 180
Yard
Capital Park | 300
yard
Pyramid South 240
Beaufort West | 120
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Yards

Bellville 90
Worcester Yards | 60
Caledon Yards 60
Queenstown 30
Yards

Cambridge 60
Yards

Paarden Eiland 60
De Aar Yard 120
Kimberley Yards | 90
Noupoort Yard 60
Rosmead Yard 30
Sishen Yard 60
Warrenton 60
New Brighton 60
Coega 60
PE Harbour 60
Maitland 30
Malmesbury 30
Dal Josephat

Erts

Nelpruit yards 60
Phalaborwa yard | 60
Komatipoort 540
yard

Witbank yard 60
Lydenburg yard | 60
Middleburg yard | 60
Belfast yard 60
Steelpoort yard 60
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Departure

Ric

\yard

Ermelo D Yard 540
Ermelo Vacuum 540
Ermelo Frans du | 180
toit

Carolina 360
Golfview 180
Voorslag 180
Eermelo Infra | 60
Electrical

Thabazimbi Line | 30 \
3 \
Thabazimbi 570
Platform

Pyramid South | 150
Stop Block

Pyramid South | 1560
Washbay

Pyramid South | 150
Line 1

Rustenburg 210
Platform

Golela South 720
Golela North

Richards 420

60

Richards Bay | 330
Skoonkaai Yard
Richards Bay | 120
Arrival yard

Richards Bay | 60
Control point

2279

Richards Bay | 480
Umfolozi yard

Stanger 30
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Empangeni Yard
North

720

Nsezi Control | 720
South

Nsezi Control | 600
North

Nsezi diesel loco | 240
Staging yard

Vryhead North 60
Vryhead South 60
Empangeni Yard | 720 \\
South

Empangeni Loco | 180
Parking

Waterval Boven 180
Hoedspruit Yard | 180
Mica 30
Station/siding

Pyramid South 400
Polokwane 120
Tzaneen 120
Musina

Springs

Salkor

Hercules 100
Rosslyn 100
Pretoria West 100
Capital Park 100
Waltloo 100
Queenstown 300
Burgersdorp 150
Total 18270
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Sub Total over | 73 080 (4 times the total)
the 2 year period

4. DELIVERABLES
The successful waste management service provider shall:-

4,1  Supply absorbent mats to Transnet Freight Rail’s operational areas at the rate of demand or within a week
after being notified.

4.2 Be instructed to replace the mats where and when they are saturated to avoid over-fill.
4.3  Dispose of all removed mats to a licensed landfill site.
4.4  Safely keep all disposal certificates and submit to Transnet Freight Rail on request. \\

4.5  Keep database of quantities removed, details of landfill sites utilized, and disposal costs} event.

5. TO BE SUBMITTED BY PROSPECTIVE SERVICE PROVIDER AS PART OF W AL

5.1  Company Profile

5.2 Project proposal outlining the Proposed Methodology or Operatiopal Pow the scope of work will be
*

implemented.

5.3  Demonstration of capability to manufacture absorben
specification.

quired quantity and quality as in the

ons to lawfully (e.g. registration as a hazardous
mats from Transnet Freight Rail premises to a

5.4  Demonstration of capability, recognition and
waste transporter) transport spent/saturate
licensed waste disposal facility authoriz

quoting specific references and contact numbers. Transnet shall
refneed clients to verify the nature of the services provided

5.5 Full particulars of company’s expe
have the right to make conta

6
6.1 Technical

nce, to technical specifications, bidders shall provide TFR team; access to manufacturing
equipfment and shall make available a sample mat for inspection purpose. Only bids that
achieve a L 85% (as per the technical specs and capabilities below) the qualification points will be
adjudic erqon commercial. TFR reserves the right to conduct site visits at shortlisted bidder’s
prem and/or premises of manufacturer.

In order to veri
premises, asso

6.2 CONTRACT CONDITIONS

6.2.1 Given the responsible nature of the work envisaged under this contract, Transnet reserves the right to award the tender to a
service provider of choice.

6.2.2 The lowest bid may therefore not necessarily be accepted and reasons for acceptance or non-acceptance of any quotation
will be given.

a performance contract with Transnet Freight Rail.
7 PRICING

7.1 Potential Service Providers are required to provide quotes per the estimated number of mats per individual sites as in the
table under Paragraph 3.5 above.

7.2 Tenders are required to calculate and structure their pricing in accordance with the following table:
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8 GENERAL REQUIREMENTS

Technical Enquiries

Mi. Vincent Matabane

Senior Risk Manager: Environment & Sustainability
Tel: 011 584 0551

Celi: 071 856 3667

E-mail: vincent.matabane@transnet.net

Mr Louis Makhubele

Senior Environmental Consultant

Tel: 011 5840686

Cell: 073 530 0930

E-mail : louis.makhubele@transnet.net

Commercial Enquiries

Mr Ayanda Msomi
Supply Chain Services
Tel: 011 584 0803

Endorsed by :

AN owds .06 . 300

Ms Mandisa Mondi
General Manager: Risk Management

Endorsed by

O
,44& & 2018
>

Mr Kenneth,medn
General Couns

\\Q



9 GREEN ECONOMY / CARBON FOOTPRINT

Whereas Transnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would
wish to have an understanding of your company’s position in this regard, including key environmental
characteristics such as waste disposal, recycling and energy conservation. Please submit details of your
entity’s policies in this regard.

10 GENERAL SERVICE PROVIDER OBLIGATIONS
10.1The Service Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons directly or
indirectly employed by them.

10.2The Service Provider(s) must comply with the requirements stated in this RFP.

11 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remiltance] oftthe General Bid
Conditions appended hereto. If Transnet is requested by the Respondent tg effegt paymént overseas direct
to the Respondent’s principal or service provider, which is not a registered South“African Company please
complete the details below, using the rate of exchange published By the South African Reserve Bank 7
[seven] calendar days before the closing date of this RFP:

11.1ZAR 1.00 [South African currency] being equal to [foreign currency]
11.2 % in relation to tendered price(s) to be remitted oveiseas by Transnet
11.3 [Name of countfy to Which payment is to be made]

11.4Beneficiary details:

Name fAccount holder]

Bank [Name and branch code)
Swift code

Country

11.5 [Applicable base date of Exchange Rate used]

Respondents should’note that Transnet would prefer to receive fixed price offers expressed in South African
Rafd [ZAR]:

12 SERVICE LEVELS

12.1An experienced national account representative(s) is required to work with Transnet’s procurement department.
[No sales representatives are needed for individual department or locations]. Additionally, there shall be a
minimal number of people, fully informed and accountable for this agreement.

12.2Transnet will have quarterly reviews with the Service Provider’s account representative on an on-going basis.

12.3Transnet reserves the right to request that any member of the Service Provider’s team involved on the Transnet
account be replaced if deemed not to be adding value for Transnet.

12.4The Service Provider guarantees that it will achieve a 95% [ninety-five per cent] service level on the following

measures:
12.4.1 Random checks on compliance specifications

12.4.2 On-time deliverables
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12.5The Service Provider must provide a telephone number for customer service calls.

12.6Failure of the Service Provider to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the Service Provider

of its intention to do so.

Acceptance of Service Levels:

YES NO

13 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the
risk to Transnet pertaining to potential non-performance by a Service Provider, in relation to:

\

13.1 Quality of Services delivered:

13.2Continuity of the provision of Services:

13.3Compliance with the Occupational Health and Safety f 1993:

14 REFERENCES :‘

Please indicate below the p names and contact details of existing customers whom Transnet may

contact to seek tir evaluations of your current service levels:

F COMPANY CONTACT PERSON TELEPHONE

O
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15 FINANCIAL STABILITY

Respondents are required to submit their audited financial statements for the past 3 years with

their Proposal in order to enable Transnet to establish financial stability.
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16 PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so

Scorecard

\

J

required:
Stage 1 Stage 2 Stage 3 Stage 4 Stage 5
Supplier .
Administrative Substantive 85% Minimum Development Commercial
Responsivenes Respongiyeness Threshold 40%
f '« Price ] ’
I;J> |= B-BBEE

S E

Returnable
Documents . .
& Schedules Pre-qualification \\
Technical &
Functionality
16.1

STAGE ONE: Test for Administrative Responsiveness M@&

RFP Reference

The test for administrative responsiveness will include the follo
Administrative responsiveness

Whether the Bid has been lodged on ti

Section 1 paragraph 3

Whether all Returnable Docu
applicable] were completed an
and time

Section 4

Verify the validity

Section 4, page 24 and
25

STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Pre-Qualification Criteria

RFP Reference

Whether any pre-qualification criteria set by Transnet, have
been met

Section 1 paragraphs 2.2,
6, 10.3

Section 4 — validity period

Appendix (i), General Bid
Conditions clause 19

Sections 10, 11

Whether the Bid contains a priced offer

Section 3

Whether the Bid materially complies with the scope and/or
specification given

All Sections
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Pre-Qualification Criteria RFP Reference

Audijted financial
statements, Section 2
paragraph 10

o  Entity’s financial stability

The test for substantive responsiveness [Stage Two] must be passed for a
Respondent’s Proposal to progress to Stage Three for further pre-qualification

16.3 STAGE THREE: Test Minimum Threshold 85% for Technical Criteria

The test for the Technical and Functional threshold will include the following:

%

Pre-Qualification Criteria Weightings RF{Reference
Compliance to mats technical specification {\
e Three layered and of hydrophobic material, V

Dimensions — 2m (length) X 1m (width),
Bottom layer — 300 micron PVC material, of

organic matter absorbent rather than cottorfifl
eMaterial Safety Data Sheets

Capacity of absorbent mats manuf an
equipment

o Manufacture at least a 1000 mats ek

e Supply and remove mats %{ days after
receiving an order

e Remove at least a1 nt mats within 5 days

egistration as a waste transporter
ally (certified to transport contaminated

%sorbent mats)

\\ o Written confirmation from a licenced waste
disposal site that they are authorised to accept

such waste

(¢)

Operational plan/ methodology for the removal,
placing, transportation and disposal of mats

o A countrywide delivery plan indicating where
mats will be supplied from and indicating how
transportation costs will be minimised (e.g.
supply of mats from closest depot/sub- depot
or use of disposal facility closest to site of
removal)

e Outfine prevention of environmental degradation
during removal of contaminated mats




. . L %
Pre-Qualification Criteria Weightings RFP Reference

a Transnet site

e Quality checks during placing of mats to ensure
mats are firmly and safely placed/positioned

Total Weighting: 100%

Minimum qualifying score required: 85%

The minimum threshold 85% for Stage Three pre-qualification criteria must be met or
exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation.
Transnet reserves the right to change the minimum threshold without prior notice.

)

16.4 STAGE FOUR: Supply Development

SD Criteria Weigoﬁot RFP Reference
Skills Development
Job creation
Job preservation
Small Business Promotion
16.5 STAGE FIVE: Evaluatio inal Weighted Scoring
a) Price Crit ghted score 90P4]:
aluation Criteria RFP Reference
Section 3
-Based Black Economic Empowerment criteria
\\ Evaluation Criteria RFP Reference
B-BBEE Section 3
=  B-BBEE - current scorecard / B-BBEE Preference Points Claims Form [Section................ Vi

e Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (90/10 system)

1 10

2 9

3 8

25




4 5
5 4
6 3
7 2
8 1
9 Non-compliant contributor

16.6

SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Pre-Qualification Criteria

Technical / functionality

Evaluation Criteria

Final

Price and Total Cost of Ownership

B-BBEE - Scorecard

TOTAL SC

Note: Transnet reserves the right to conduct pést-ten

\\Q

S

gotiations with the preferred Respondent(s)
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SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES
FOR A PERIOD OF

FOR A PERIOD OF TWO (2) YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,

Area Estimated Number | Cost price per mat | Cost price per
of Mats to mat
Per 6 months Supply and lay mats | to @ift and
per site .
€
Kings Rest 300
Wentworth Yard | 300
Bayhead Yard 360 O
Maydon Wharf 390
Greytown Yard 120
Newcastle Yard | 240
Danskraal Yard | 270
Glencoe Yard 60
Estcourt Yard 6
Coligny Ops
Lightenbur 9
120
Kasertte yard 240
Welgedagt Yard | 60
Sentrarand Yard | 120
Germinston 90
Yard
Elandsfontein 180
Yard
Capital Park | 300
yard
Pyramid South 240
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Beaufort West
Yards

120

Bellville 90
Worcester Yards | 60
Caledon Yards 60
Queenstown 30
Yards

Cambridge 60
Yards

Paarden Eiland 60
De Aar Yard 120 \V
Kimberley Yards | 90
Noupoort Yard 60
Rosmead Yard 30
Sishen Yard 60
Warrenton 60
New Brighton 60
Coega 60
PE Harbour 60
Maitland 30
Malmesbury 3
Dal Josephat 9

Bloemfontein 120
Nelpruit yards 60
Phalaborwa yard | 60
Komatipoort 540
yard

Witbank yard 60
Lydenburg yard | 60
Middleburg yard | 60
Belfast yard 60
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Steelpoort yard 60
Ermelo D Yard 540
Ermelo Vacuum 540
Ermelo Frans du | 180
toit
Carolina 360
Golfview 180
Voorslag 180
Eermelo Infra | 60
Electrical
Thabazimbi Line | 30
3
Thabazimbi 570
Platform
Pyramid South | 150
Stop Block
Pyramid South | 150
Washbay
Pyramid South | 150
Line 1
Rustenburg 210
Platform
Golela South
Golela North
20

60
yard
Richards Bay | 330
Skoonkaai Yard
Richards Bay | 120
Arrival yard
Richards Bay | 60
Control point
2279
Richards Bay | 480

Umfolozi yard
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Stanger 30
Empangeni Yard | 720
North

Nsezi Control | 720
South

Nsezi Control | 600
North

Nsezi diesel loco | 240
Staging yard

Vryhead North 60
Vryhead South 60 \\
Empangeni Yard | 720
South

Empangeni Loco | 180
Parking

Waterval Boven 180
Hoedspruit Yard | 180
Mica 30
Station/siding

Pyramid South 400
Polokwane 120
Tzaneen

Musina

Springs

Voorbaai 120
Klawer 120
Hercules 100
Rosslyn 100
Pretoria West 100
Capital Park 100
Waltloo 100
Queenstown 300
Burgersdorp 150
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Total 18270

Sub Total over | 73080 (4 times the total)
the 2 year period

16.6.1

Prices must be quoted in South African Rand, exclusive of VAT
16.6.2 Prices quoted must be held valid for a period of 90 days from closing date of this RFP

16.6.3 To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this
pricing schedule and not utilise a different format. Deviation from this pricing schedule could result in a

bid being declared non responsive.

16.6.4 Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis. \

16.6.5 Respondents are to indicate whether prices quoted would be subject to adj t after a period

of 12 months, and if so which proposed adjustment factor(s) would be utili

OQ\\
O
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

FOR A PERIOD OF TWO (2) YEARS

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Membets ok Céertificate of Partners, as the
case may be, dated a certified copy of Which I§ arfnexed hereto, hereby offer

to provide the above-mentioned Services at the prices quoted in the scheédule ofpri€es in accordance with the terms

set forth in the accompanying letter(s) reference and dated

[if any] and the documents listed.in‘the"accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transgét’s:

16.6.5.1 Terms and Conditions of Contract,- Services;
16.6.5.2 General Bid Conditions ~ Services; and
16.6.5.3 any other standard or_special‘égnditions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnet“should”otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its’covering letter and any subsequent exchange of correspondence], together with Transnet’s
acceptance thereof shall&€onstitute a binding contract between Transnet and me/us.

Should Tramsnet ‘decide”that a formal contract should be signed and so inform me/us in a letter of intent [the
Letter,of Intent], this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the provision of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a period of two years only; and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the delivery

of the Services be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its domicilium citand; et executandi hereunder:
Name of Entity:
Facsimile:
Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respehdent, [the’Service Provider] will
be informed of the acceptance of its Proposal. Unsuccessful Respondents willbe advised in writing of the name of
the successful Service Provider and the reason as to why their Proposals have been unsuccessful, for example, in
the category of price, delivery period, quality, B-BBEE status or foFany other reason.

VALIDITY PERIOD
Transnet requires a validity period of 90 [ninety] days [from¥elesing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES)OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereundeés, the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.Jhon*whose behalf the RFP is submitted.

(i) Registration number of company/ C.C.

(i) Registered name of company / C.C.

(i)  Full name(s)/ef diréctor/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section ................ . All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Services,
which is either directly or indirectly related to Transnet’s business, written approval to divulge such information
must be obtained from Transnet.
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DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) [the Service Provider] will be obliged to submit to an annual price review. Transnet
will be benchmarking this price offering(s) against the lowest price received as per a benchmarking exercise. If the
Service Provider’s price(s) is/are found to be higher than the benchmarked price(s), then the Service Provider shall
match or better such price(s) within 30 [thirty] days, failing which the contract may be terminated at Transnet’s

discretion or the particular service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and datedwby!the Respondent.

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables Below.

a) Respondents are required to submit with their Proposals the mandatory Retutnable Documents, as
detailed below.

Failure to provide all mandatory Returnable Documents at the“€losing date and time of this
tender will result in a Respondent’s disqualificationsBidders are therefore urged to ensure that
all these Documents are returned with their Proposals.

Please confirm submission of these mandatopReturnable Documents by so indicating [Yes or No] in the

table below:

Submitted

Retqrr:;;‘p\ejbocuments
S N v [Yes/No}

& palh. "\ \

SECTION 2 : Background, Ovenﬁew_and Sa)pe of Requirements

SECTION 3 : Pricing and DeliveryaSchedule

..................... - .

- Audited Fi.nancial Statements for previous 3 years [Large Enterprises and QSEs]

SEGEION 4/: Proposal Form

SECTION 5%: Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-

contractors must submit a separate Tax Clearance Certificate for each party]

Annexure A: Supply Development Value Summary

b) In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential these Returnable Documents may result in a Respondent's
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

Original cancelled cheque or bank verification of banking details

Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 name change]

Certified copy of share certificates [CK1/CK2 if CC]

Entity’s letterhead

Certified copy of valid VAT Registration Certificate

Valid B-BBEE Verification Certificate [Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at th

date and time of the tender will result in an automatic score in
allocated for B-BBEE scorecard

Valid B-BBEE certificate from auditor, accounting foffice ANAS
accredited Verification Agency [EMEs]

Note: failure to provide a valid B-BBEE Verificatio
date and time of the tender will result in an autematic score of zero being

allocated for B-BBEE scorecard

In the case of Joint Ventures, a co

: RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15: Certificate of attendance of compulsory

SECTION 16: Certificate of Acquaintance with Specifications and Drawings

SECTION 17 : Non-Disclosure Agreement
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transhet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

S
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDE“%@D REPRESENTATIVE:

NAME:
T\ Q
DESIGNATION:
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO

| MANUFACTURE, SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL

SITES
FOR A PERIOD OF TWO (2) YEARS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1,

Rl S

© ©® N o u

Note:

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]
Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]
Certified copy of Certificate of Incorporation, CM29 / CM9 fname change]

Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses V
Original valid SARS Tax Clearance Certificate [RSA entities only]

Certified copy of VAT Registration Certificate [RSA entities onl

A signed letter from your entity’s auditor or accountant co most recent annual turnover figures

Certified copy of valid Company Registration Certi pplicable]

No contract shall be awarded to any So
been declared by SARS to be in order.

Respondent whose tax matters have not

\ gistration Number or ID Number if a Scle Proprietor

Form of entity [V] cC Trust Pty Ltd Limited Partnership  Sole Proprietor

How many years has your entity

been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code

Account holder Bank account number

Postal address
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Code

Physical address

Code

Contact person
Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m >R35m

Does your entity provide Products Services Both

Area of delivery National Provincial Local

Is your entity a public or private entity Public Pri$

Does your entity have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting] V

Complete B-BBEE Ownership Details:

) 0
il -
Does your entity have a B-BBEE certificate S No
What is your B-BBEE status [Level 1 to 9 n]
How many personnel does the entity em anent Part time .

If you are an existing Vendor with Transnet please c te the following:
Transnet contact person

Contact nu r

Transnet Operating Division

&’ on behalf of Entity / Organisation:

Designation

Signature Date
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

FOR A PERIOD OF TWO (2) YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

\\

%

'SZ to enter into, sign, execute and complete any

in his/her capacity as indicated above is/are hereb @
documents relating to this Proposal and any stibsequent. Agreement for the provision of Services.

FULL NAME @
FULL N

SIGNATURE SECRETARY
T\

SIGNATURE CHAIRMAN
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S TO MANUFACTURE,
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

FOR A PERIOD OF TWO (2) YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. Ijwe
do

hereby certify that I/we acquainted myself/ourselves with ali the documentation comprising this RFP and

all conditions contained therein, as laid down by Transnet SOC Ltd for the cagrying out of the proposed

supply/service/works for which I/we submitted my/our Proposal.

2. I/we furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that 1/we overlooked any RFP/contract condition<erfailed to take it into account for the purpose

of calculating my/our offered prices or otherwise.

3. I/we understand that the accompanying Bid will be disqualified if this Certificate is found not to be true and

complete in every respect.

4. For the purposes of this Certificateand'the accompanying Bid, I/we understand that the word “competitor”
shall include any individual gisorganisation, other than the Bidder, whether or not affiliated with the Bidder,

who:
a) has been'tequested to submit a Bid in response to this Bid invitation;

b) ebuld, potentially submit a Bid in response to this Bid invitation, based on their qualifications,

abilitiesgor experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

5. “The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

6. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFP; or

f) bidding with the intention not winning the Bid.
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In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Services to which this RFP relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of the

contract.

I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National Prosecuting
Authority [NPA] for criminal investigation and/or may be restricted from conducting business with the
public sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation. \\

SIGNED at on this day of 20

SIGNATURE OF WITNESS OQ SIGNATURE OF RESPONDENT

S
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RFP FOR THE APPOINTMENT OF THE WEST MANAGEMENT SERVICE PROVIDER/S MANUFACTURE TO
SUPPLY, REPLACE AND DISPOSE OF ABSORBENT MATS TO LICENSED LANDFIL SITES

FOR A PERIOD OF TWO (2) YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
SERVICES

[appended hereto as Appendix (i)]

NAME OF ENTITY: \\

I/We
do hereby certify that I/we acquainted myself/ourselves with all the dogun

omprising the General

Bid Conditions - Services as received on [insert\@ Transnet SOC Utd for the

I/We furthermore agree that Transnet SOC Ltd s écognise no claim from me/us for relief based on an
allegation that I/we overlooked any terms a @ of the General Bid Conditions or failed to take it

into account for the purpose of calculating myjour offered prices or otherwise.

I/We confirm having been adyi @Jned copy of this Schedule can be submitted in lieu of the entire
General Bid Conditions a& ation in terms of the Returnable Schedule.

SIGNED on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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TRANSNETI

W,

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

%

I/We
do hereby certify that I/we acquainted myself/our

h all
[insert date] from Transnet SOC Ltd for the
itted my/our Proposal.

e documentation comprising the Terms

and Conditions of Contract as received on
carrying out of the proposed Services for w h 1/

I/We furthermore agree that Transpet '§OC Lt all recognise no claim from me/us for relief based on an

allegation that I/we overlook and Conditions of Contract or failed to take it into account for the

purpose of calculating m

I/We confirm having been ised that a signed copy of this Schedule can be submitted in lieu of the entire

Terms and dition ontract as confirmation in terms of the Returnable Schedule.
S on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Transnet General Bid Conditions — Services
[February 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
14
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Datument;
Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 of the ValuesAdded Tax Act, 89

of 1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Company;\and

VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts and orders shall be subject to the following general

conditions as laid down by Transnet and are to'be strictly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, whichyshall hereipafter include reference to an RFP or RFQ, shall be submitted to Transnet
no laterathan(the clésing date and time specified in accordance with the directions issued in the
Bid®®ocyments: Late Bids will not be considered.

Bids shall’be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Decuments with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required
to submit their Bids by completion of the appropriate sections on such official forms and not in
other forms or documents bearing their own terms and conditions of contract. Non-compliance
with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly

cross-referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting
their Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validity period for a specifiedwadditional period. In
such instances, Respondents will not be allowed to change any aspect ofitheir Bid,%unless they are
able to demonstrate that the proposed change(s) is as a direct and, unavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit Where'it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RFXgbFiefing session when Transnet deems it necessary to
provide Respondents with additional information releyant to the compilation of their Bids. When such
visits or sessions are indicated as compulsory in,the Bid Document, Respondents are obliged to attend

these meetings as failure to do so willresult'ifftheir disqualification.

CLARIFICATION BEFORE THE.CLOSING DATE

Should clarification beWequiredsn any aspect of the RFX before the closing date, the Respondent must

direct such quesies tQ the'eontact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE

Afté the cloSing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate
with the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure

to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit

other schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b)
9
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfiiment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call€for Bids afresh, and may

recover from the defaulting Respondent any additional expense ineurred, byalrdnsnet in calling for

new offers or in accepting a less favourable offer.

12.2 If any Respondent, who has submitted a Bid and/or cencluded a contract with Transnet

[hereinafter referred to as the Service Provider], or in the capacity of agent or subcontractor

who has been associated with such Bid or contfacts

a)

b)

<

d)

g

h)

has withdrawn such Bid after the @dvertised date and hour for the receipt of Bids; or

has, after having been notified ofythedacceptance of its Bid, failed or refused to sign a
contract when called upon %o dofso in terms of any condition forming part of the Bid

Documents; or

has carrieds6ut any ‘contract resulting from such Bid in an unsatisfactory manner or has
breached anytcondition of such contract; or

has offeredjypromised or given a bribe in relation to the obtaining or the execution of such
contraet; or

has’acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

has made any misleading or incorrect statement either

()] in the affidavit or certificate referred to in clause 18 /[ANotice to Unsuccessful
Respondents]; or

(i) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of

its correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which coulid not be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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13

14

15

16

i) has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

j) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid
Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transhet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may
make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be

final.

12,4 Any disqualification [Blacklisting] imposed upon any person or enterprise or copipany, may also
apply to any other enterprise under the same or different names of disqualified persons or
enterprise or company [or associates thereof] and may also be applied_ to any agent or employee

of the person or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must bg in Rahd,the currency of the Republic of
South Africa [ZAR], save to the extent specifically permitte@uin.the RFX.

PRICES SUBJECT TO CONFIRMATION
14.1  Prices which are quoted subject to£onfirmatiop'will not be considered.

14.2  Firm prices quoted for the duration“ef any resulting order and/or contract will receive precedence
over prices which are subjéet ta fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY JHE RESPONDENT TO BID PRICES

All alterations made\by the Respondent to its Bid price(s) prior to the submission of its Bid Documents
must be dor€ by“deleting the incorrect figures and words where required and by inserting the correct
figuresand Words against the items concerned. All such alterations must be initialled by the person who
signs ‘thesBid, Documents. Failure to observe this requirement may result in the particular item(s)
dengerned being excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to
be remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may
be stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request,
therefore, that the Respondent give favourable consideration to obtaining forward exchange cover
on the foreign currency portion of the Agreement at a cost that is acceptable to Transnet to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract

or order.
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18

19

20

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of
bidding furnish the information called for in the Exchange and Remittance section of the Bid

Documents and also furnish full details of the principals to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can
be made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which agreement on an overall Rand contract has been

reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties shall be boundybyhese General Bid
Conditions and any contractual terms and/or any schedule ofy"SpecialeCenditions” or otherwise
which form part of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet per fax message or email of the
acceptance of its Bid, the acknowledgement of#fégeipttransmitted shall be regarded as proof of
delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised ingwfiting that their Bids have not been accepted as soon as
possible after the closing date ‘ofathe Bid. On award of business to the successful Respondent all
unsuccessful Respondentsfshall be,informed of the name of the successful Respondent and of the reason
as to why their Bids haye net been successful.

TERMS AND'CONRITIONS OF CONTRACT

19.1 4Fhe ServicerProvider shall adhere to the Terms and Conditions of Contract issued with the Bid
Doécuments, together with any schedule of “Special Conditions” or otherwise which form part of
the’Bid Documents.

19.2" Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company
letterhead. Any such submission shall be subject to review by Transnet’s Legal Counsel who shall
determine whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the
case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the

contract between the parties upon receipt by the Respondent of Transnet's letter of award /
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21

22

23

24

intent, subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

20.3 Shouid Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a

binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Biddseing accepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shalll be stated in the Bid. If the
Respondent is a close corporation, the full names of the members shall be stated in the Bid. If the
Respondent is a partnership or an individual trading ufider a thade name, the full names of the partners
or of such individual, as the case may be, shall hesfurnishied.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, When calledstipon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilientiof a contract or order. Such security shall be in the form of an
advanced payment’guarantee [APG] and/or a performance bond [Performance Bond], as the
case may befto be furpished by an approved bank, building society, insurance or guarantee

corporation carrying,on business in South Africa.

23.2 Thé€ security may be applied in whole or part at the discretion of Transnet to make good any loss
oridamagé€ which Transnet may incur in consequence of a breach of the contract or any part
thereof.

238 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

23.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated
official the specified security document(s) within 30 [thirty] Days from the date of signature of the
contract. Failure to return the securities within the prescribed time shall, save where prior
extension has been granted, entitle Transnet without notice to the Service Provider to cancel the
contract with immediate effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service

Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.
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25  VALUE-ADDED TAX

25.1

25.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for

the Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions|of Contract which
set out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invitedi\tosubmit offers based on
alternative methods of payment and/or financing propesals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, thereforefin the first instance, tender strictly in accordance with
clause 26.1a) above. Failuresto comply with clause 26.1a) above may preclude a Bid from
further consideration.

NOTE: The successful Respendent [the Service Provider], where applicable, shall be required to
furnish a guaranteefcovering any advance payments, as set out in clause 23 above [Contractual/

Securities].
Conditignal Discount

Respondénts offering prices which are subject to a conditional discount applicable for payment
within ‘a,specific period are to note that the conditional period will be calculated from the date of
receipt by Transnet of the Service Provider's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been
fulfilled and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete
and/or incorrect Tax Invoices shall be returned and the conditional discount period will be
recalculated from the date of receipt of the correct documentation.

27  DELIVERY REQUIREMENTS

27.1

27.2

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will
be governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.
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28

29

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transnet reserves the
right to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The “Tota/ or Partial Failure to Perform
the Scope of Services” section in the Terms and Conditions of Contract will not be applicable in

these circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated
official by means of an official amendment to the Bid Documents, it is required te tender for the
Services strictly in accordance with the specifications supplied by Transnet.

Copyright
Copyright in plans, drawings, diagrams, specifications and documentsyeompiled by the Service

Provider for the purpose of contract work shall be governéd by theWntellectual Property Rights

section in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals mdy be ferwarded directly by the principals or by its South
African representative or agent tg the Secretary of the Acquisition Council or to a designated

official of Transnet accordingto whighever officer is specified in the Bid Documents.

In the case of a representativejor agent, written proof must be submitted to the effect that such
representative or agent Ras'been duly authorised to act in that capacity by the principal. Faiture to
submit such authorigation,by the representative or agent shall disqualify the Bid.

When legally\autherised to prepare and submit Bids on behalf of their principals not domiciled in
thegRepyblictef South Africa, representatives or agents must compile the Bids in the names of
sueh princigals and sign them on behalf of the latter.

South ~African representatives or agents of a successful foreign Respondent must when so
required enter into a formal contract in the name of their principals and must sign such contract
on behalf of the latter. In every such case a legal Power of Attorney from their principals must be
furnished to Transnet by the South African representative or agents authorising them to enter into
and sign such contract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of
the Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the
Bid Documents.
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c) If a Power of Attorney held by the South African representative or agent includes matters
of a general nature besides provision for the entering into and signing of a contract with

Transnet, a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose
the domicilium citandi et executandi as provided for in the Terms and Conditions of
Contract.

29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its
South African agent or representative], must notify Transnet in writing whether, for payment by

electronic funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank
in South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or (kesentative, in
which case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT y
Should a conflict arise between these General Bid Conditions a cument issued, the

conditions stated in the Bid Document shall prevail.

<
S
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We

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

do hereby certify that:

Transnet has supplied and we have received appropriate responses to anyfall questions [as
applicable] which were submitted by ourselves for RFP Clarification pu@
]

we have received all information we deemed necessary for th
Proposal [RFP];

at no stage have we received additional inform%atin the subject matter of this RFP

of this Request for

from Transnet sources, other than informati rm received from the designated Transnet

contact(s) as nominated in the RFP do

we are satisfied, insofar as our entity | rned, that the processes and procedures adopted

by Transnet in issuing thisRFP the 'requirements requested from Bidders in responding to

this RFP have been con in a fair and transparent manner; and

furthermore, wel declare that a family, business and/or social relationship exists / does not exist

etween an owner / member / director / partner / shareholder of our

vee or board member of the Transnet Group.

lationship exists, Respondent is to complete the following section:

6
NAME OF OWNER/MEMBER/DIRECTOR/
\\ NER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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1. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

2. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. [Refer “Important

Notice to Respondents” overleaf].

3. We further accept that Transnet reserves the right to reverse an award of business or decision
based on the recommendations of the Ombudsman without having to follow a formal court
process to have such award or decision set aside.

SIGNED at on this day of A 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:
Position: ' Position:
Signature: | Signature:
Date:

Place:

> siransnetshas appointed a Procurement Ombudsman to investigate any material complaint
infrespect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for
further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together

with any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net
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> For transactions below the R5,000,000.00 [five million S.A. Rand] threshold, a complaint
may be lodged with the Chief Procurement Officer of the relevant Transnet Operating

Division.
All Respondents should note that a complaint must be made in good faith. If a complaint
is made in bad faith, Transnet reserves the right to place such a Bidder on its List of

Excluded Bidders.
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Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breach that the Responde@is required to
disclose excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowl ansnet SOC Ltd reserves the right to exclude any Respondent

from the bidding processf. sh person or entity have been found guilty of a serious breach of law,

tribunal or regulato ig

SI on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: HOAC-HO-10806

TO: Transnet SOC Ltd

ATTENTION: The Secretariat, Transnet Acquisition Council [TAC]

EMAIL TAC.SECRETARIAT@transnet.net

DATE: \

FROM: *\

RFP Clarification No [to be inserted by Transnet] V
REQUEST FOR RFP C ICATION
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Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
. The Transnet Supply Chain Policy
e Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain

Management]: fairness, equity, transparency, competitiveness and cost effectiveness;
. The Public Finance Management Act [PFMA];
e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and

. The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFP to formally apprisesprospective Transnet Suppliers of

Transnet’s expectations regarding the behaviour and conduct of its\Suppliets.

Prohibition of bribes, kickbacks, unlawful payments, and other corrupt practices

Transnet is in the process of transforming itself ifto “a self-sustaining State Owned Company [SOC],
actively competing in the logistics industpy™ Qur aim is to become a world class, profitable, logistics
organisation. As such, our transformation is fogused on adopting a performance culture and to adopt

behaviours that will enable this transfermation.

a) Transnet will fiot garticipate in corrupt practices and therefore expects its Suppliers to act in a

simiflar nianner.

* ¢ Transhet and its employees will follow the laws of this country and keep accurate
business records that reflect actual transactions and payments to our Suppliers.

. Employees must not accept or request money or anything of value, directly or indirectly,
to:
- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.

e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].
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b) Transnet is firmly committed to the ideas of free and competitive enterprise.

e  Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

e  Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend [fronting].

¢) Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange
information and share mutual benefits.

° Generally, Suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our Suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

- misrepresentation of their product [e.g. origin of manufaetute, specifications,
intellectual property rights];

- collusion;

- failure to disclose accurate information required during the sourcing activity [e.g.
ownership, financial situation, B-BBEE statusi;

- corrupt activities listed above; and

- harassment, intimidation or otlier aggressive actions towards Transnet employees.

. Suppliers must be evaluated anél appreved before any materials, components, products
or services are purchased from them. /Rigorous due diligence is conducted and the
Supplier is expected to palticipate’in an honest and straight forward manner.

° Suppliers must r&eerdiand report facts accurately, honestly and objectively. Financial
records must b&accurate in all material respects.

Conflicts of interest
A conflict €f interestvarises when personal interests or activities influence [or appear to influence] the
abilityto act ih, thé best interests of Transnet. Examples include, but are not limited to:

¢  Transnet employees awarding business to entities in which their family members or
business associates have an interest

° Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee
and/or Transnet Board member.
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Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

11
1.2

1.3

Atotal of ....oceeennn. preference points shall be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Acgreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatémy, Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close Corporation Act ‘PCCA] together
with the bid will be interpreted to mean that preference points,forB-BBEE Status Level of

Contribution are not claimed.

Transnet reserves the right to require of a Bidder, either befoke a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regardyto| preferences, in any manner required by

Transnet.

2, GENERAL DEFINITIONS

2.1

2.2

2.3

2%

2.5

2.6

2.7

2.8
2.9

“all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment
insurance fund contributians and skills development levies;

“B-BBEE"” meansgbroad:based” black economic empowerment as defined in section 1 of the
Broad-Based Bléck"E€onomic Empowerment Act;

“B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on jt§ overalinperformance using the relevant scorecard contained in the Codes of Good Practice
on) Black Eeonomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

Ecomemic Empowerment Act;

“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME" means any enterprise with an annual total revenue of R5 [five] million or less;
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2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17

2.18

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commaodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“rand value” means the total estimated value of a contract in South African cugéhcy, calculated

at the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasing ex makingWeut work to, or
employing another person to support such primary contractor in the executionsof part of a project
in terms of the contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in{terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in th€ Gavernfpent Gazette on 9 February 2007,

“trust” means the arrangement through which, the property of one person is made over or

bequeathed to a trustee to administér sueh property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property tollee administered for the benefit of another person.

3. ADJUDICATION USING APOINT SYSTEM

3.1

3.2

3.3
3.4

3.5

3.6

The Bidder abtaihingth€ highest number of total points for the evaluation criteria as enumerated
in Segtion,ofitheRFP will be awarded the contract, unless objective criteria justifies the award to

anothef bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking
inte account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9
3 8
4 5
5 4
6 3
7 2 \
8 1
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further informatien in terms of B-BBEE ratings.

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Bidders who qualify as EMEs in terms of the B~BBEE Agt must submit a certificate issued by an
Accounting Officer as contemplated in thes€€A 0" a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditers\do notineed to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification and’issuing EME’s with B-BBEE Status Level Certificates.
Bidders other than EMEs must subfit their original and valid B-BBEE status level verification
certificate or a certified copythereof, substantiating their B-BBEE rating issued by a Registered
Auditor approveddy IRBA"ar\a Verification Agency accredited by SANAS.

A trust, congértiumter jeint venture will qualify for points for its B-BBEE status level as a legal
entity, provided thatsthe entity submits its B-BBEE status level certificate.

A tiust,geonsortium or joint venture will qualify for points for their B-BBEE status level as an
unincotporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they Weére a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 / 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act. \\

5.2  Subcontracting: y
Will any portion of the contract be subcontracted? YES/NO [dele iCRyis applicable]

If YES, indicate:

(i)  What percentage of the contract will tracted? 00000 %
(i)  The name of the SUDCONIACEON v Bt
(iii) The B-BBEE status level of th or

(iv) Isthe subcontractor an EME? YES/NO

5.3  Declaration with regard t any/Fir
(i N (%ny/ﬁrm
1) €gistration NUMDEN ..o e

Q Company registration NUMDET..........c..iviiiiiiiveiiiie e esees
(iv)

Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.................................................................................................................................

................................................................................................................................
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business..............c.cccoocieiiicinnn.

\%

S
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(ii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent

basis or any of the conditions of contract have not been fulfilled, Transnet n@,

addition to any other remedy it may have:

(a)
(b)

(©

(d)

(e)

disqualify the person from the bidding process;
recover costs, losses or damages it has incurred or suffered

Wt that

person’s conduct;
cancel the contract and claim any damages which i

having to make less favourable arrangements due to cellation;

restrict the Bidder or contractor, its share and directors, and/or associated
entities, or only the shareholders and & @ acted in a fraudulent manner,
from obtaining business from Tr: period not exceeding 10 years, after
the audi alteram partem {h 3 side] rule has been applied; and/or
forward the matter for crimial prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

COMPANY NAME: wciisicimiamimmimtimisiiisiem it tuliseis bt ittt o itosiois
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Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that —

Representative(s) of [n

attended the RFP briefing in respect of the proposed Services to
20

OQ\\

ed in terms of this RFP on

TRANSNET’S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE
DATE DATE
EMAIL

\\Q
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Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto as Appendix (iii)]

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the

Specifications for the carrying out of the proposed Services for which I/we submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for, Qﬁf based on an

allegation that I/we overlooked any provisions of the Specifications or failed to takesit into account for the

purpose of calculating my/our offered prices or otherwise. y
I/We confirm having been advised that a signed copy of this Schedule mitted in lieu of the

Specifications as confirmation in terms of the Returnable Schedule.

SIGNED at i day of 20

SIGNATURE OF WIT! SIGNATURE OF RESPONDENT

\\Q
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Section 17: NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number O
RFP Number HOAC-HO-10806 OQ
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ] whose

registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and_it iS\envisaged that each party
may from time to time receive Information relating to the other in respect thereof.\in consideration of each party
making available to the other such Information, the parties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreement which themselvesiwill be sabject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

1.1 Agents mean directoss, ‘officers,"employees, agents, professional advisers, contractors or sub-
contractors, or anysGroup member;

1.2  Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP]
or Request for'Quotation [RFQ], as the case may be;

1.3  Cofifidential Information means any information or other data relating to one party [the Disclosing
Rarty]“@nd/or the business carried on or proposed or intended to be carried on by that party and
which'is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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1.4

1.5

Q) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;
Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and
Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1

2.2

2.3

2.4

2.5

2.6

All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly commtiicate or disclose
[whether in writing or orally or in any other manner] Confidential Infoffpation to,any other person

other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information {for theisole purpose of technical and
commercial discussions between the parties in relation tolthe Bid“arsfor the subsequent performance
of any contract between the parties in relation to thesBid.

Notwithstanding clause 2.1 above, the ReceivingyParty’may disclose Confidential Information:

a) to those of its Agents who strigtly ‘heed t@ know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that such
Agents are made aware prior to th&™disclosure of any part of the Confidential Information that
the same is confidential andithat they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall atall times remain liable for any actions of such Agents that would
constitute a‘breach of this Agreement; or

b) to shéwextent required by law or the rules of any applicable regulatory authority, subject to
clayée 2.4 below.

Inythe. evert that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2  The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf.

3.4  The Company shall on request supply a certificate signed by a director as to its full Gompliance with

the requirements of clause 3.3 b) above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcementferidisclosure of its prospective
interest in the Bid without the prior written consent of the other‘party.

4.2  Neither party shall make use of the other party’s flame or any information acquired through its
dealings with the other party for publicity or marketing purpéses without the prior written consent of
the other party.

5. DURATION
The obligations of each party and_its Agents under this Agreement shall survive the termination of any
discussions or negotiations between theéwparties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPAL
Each party corffirms thatlit is acting as principal and not as nominee, agent or broker for any other person
and thatg€ Will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

andgf Gemplying*with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof and

any regulations made pursuant thereto.
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8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3  The provisions of this Agreement shall be severable in the event that any of its provisws are held by
Oi

a court of competent jurisdiction or other applicable authority to be invalid, or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fu xtent permitted
by law.

9.4 This Agreement may only be modified by a written agreement duly. s persons authorised on

behalf of each party.
9.5 Nothing in this Agreement shall constitute the crea%a p rship, joint venture or agency

between the parties. Q

9.6 This Agreement will be governed by d in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

2
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