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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND CHARGERS
FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS NATIONALLY

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] ar‘\zquested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entify, Respondent or Bidder]
for the supply of aforementioned requirement(s) to Transnet.

On or after 22 October 2013, the RFP documents may be inspected Me obtainable at the office of
the Secretariat, Inyanda No 1, Ground Floor, 21 Wellington 8 , Johannesburg, on payment of

an amount of R500.00 (inclusive of VAT) per set. Payment is as follows

Bank: Standard Bank
Account Number: 20 315 8598

Branch code: 004805
Account Name: Transnet Frej
Reference: CRAC-JHIF-1185
NOTES —

a) This ago t refundable.

pt T such payment made must be presented when collecting the RFP

b}
C and submitted thereafter with your Proposal.
RFP docum iiRonly?be available for collection between 09:00 and 15:00 from 22 October 2013 until
31 Octoler JO13 bEfore 15H00. Therefore payment must be effected prior to the deadline for collection.
N.B o note (b) above, should a third party [such as a courler] be instructed fo colfect RFP

c@ on behalf of a Respondent, please ensure that this person [the third party] has a “proof of
\\ amgent” receipt for presentation fo Transnet when coflecting the RFP documents.

Any additional information or clarification will be faxed or emailed to alt Respondents, if necessary.

2 FORMAL BRIEFING

A compulsory RFP briefing session will be conducted at Transnet Freight Rail, Inyanda House 2, 15
Girton Road, Barongwa Boardroom-Ground Floor, Parktown, Johannesburg on the 01 November
2013 at 10:00am for a period of = 2hours. [Respondents to provide own transportation and
accommodation].

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Proposal as proof of attendance is required for a compulsory RFP briefing.

2.2 Respondents failing to attend the compulsory REP briefing will be disqualified.

2.3  Respondents without a valid RFP document in their possession will not be allowed to attend RFP
briefing.
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2.4 The briefing session will start punctually at 10HO0 and information will not be repeated for the benefit
of Respondents arriving late.

3 PROPOSAIL SUBMISSION

Proposals in duplicate [1 original and 1 copy] plus & CD copy must reach the Secretariat, Transnet
Freight Rail Acquisition Council before the closing hour on the date shown below, and must be enclosed in a

sealed envelope which must have inscribed on the outside:

RFP No: CRAC-HO-11855
Description: RFP FOR THE SUPPLY, INSTALLATION AND COMMISSIONING OF
BATTERIES AND CHARGERS NATIONALLY, N)R A PERIOD OF TWO
YEARS. \
Closing date and time: 12 November 2013 at 10:00 am
Closing address: [Refer to options in paragraph 4 bglow]
All envelopes must reflect the return address of the Respondent on ide.
4 DELIVERY INSTRUCTIONS FOR RFP
4.1 Delivery by hand
If delivered by hand, the envelope is to be ed in the Transnet tender box which is located at
Inyanda No 1, Ground Floor, 21 Wellington Parktown, and should be addressed as follows:
THE SECRETARIAT

THE CHAIRPE

TRANSNE GHT RAIL

ACQUIBITION COUNCIL

FLOOR
R BOX
nda House 1
1 Wellington Road
Parktown

The measurements of the "tender slot” are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or files are no larger than
~, the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must be split into two or more files, and placed in separate envelopes, each such

envelope to be addressed as required in paragraph 3 ahove.

b) It should also be noted that the above tender box is located at Inyanda No 1, Ground
Fioor, 21 Wellington Road, Parktown and is accessible to the public 24 hours a day, 7
days a week.
4.2  Dispatch by courier
If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Freight Rail Acquisition Council and a signature obtained from that Office:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL

Respondent’s Signature Date & Company Stamp
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4.3
4.4

4.5
4.6

4.7

4.8
4.9

4.10

GROUND FLOOR
21 WELLINGTON ROAD
PARKTOWN

Please note that this RFP closes punctually at 12:00 on Tuesday 12 November 2013,

If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

No email or facsimile responses will be considered, unless otherwise stated herein.

The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them. \\

Transnet shafl not, at the opening of responses, disclose to any%mpany any confidential
details pertaining to the Proposals / information received, i.e. pgicing, deMery, etc. The names and

locations of the Respondents will be divulged to other Respond request.,

Envelopes must not contain documents relating to any j r than that shown on the envelope.

No slips are to be attached to the response documen additional conditions must be embadied

in an accompanying letter. Subject only to dauRe 15 [Affterations made by the Respondent to Bid
Prices] of the General Bid Conditions, al jonSNgdditians or deletions must not be made by the
Respondent to the actual RFP docume

Proposals to this RFP must be .@
terms of the following: < '

* Returnable checkNt

n clearly demarcated files { Referenced accordingly) in

s _ Firfnci oposal

» 4 Annexures

AD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment

Programme and it is strongly of the opinion that ail South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises who share these same values and who are

prepared to contribute to meaningful B-BBEE initiatives {including, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI] is currently in the process of reviewing the B-BBEE Codes of

Good Practice [Code Series 000]. Transnet reserves the right to amend this RFP in line with such reviews

and/or amendments once they have come into effect. Transnet furthermore reserves the right to adjust the

Respondent’s Signature Date & Company Stamp
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thresholds and evaluation processes to be aligned with such changes which may be issued by the DTT after

the issue date of this RFP.

5.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPEA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

»  Proposals will be evaluated on price which will be allocated 90 points and preference which
will be allocated 10 points, dependent on the value of the Goods.

* The 90/10 preference point system applies where the acquisition of the Goods will exceed
R1 000 000.00. However, if the 90/10 preference point system l\ ipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the REP Will be cancelled.

r its various expenditure

When Transnet invites prospective suppliers to submi€
TNQSES - see below] to have their B-

% e No 34612, Notice No. 754 dated 23

September 2011. Valid B-BBEE Verification Certifidites must be issued by:
a) Verification Agencies accrby South African Naticenal Accreditation System

The 90/ 10 preference point system is applicable to this RFP.

programmes, it requires Respondents [large Enterpr
BBEE. status verified in compliance with the Governme

[SANAS]; or

b) Registered Audit @ by the Independent Regulatory Board of Auditors
[IRBA], in acco@ith the approval granted by the Department of Trade and

Industry.

A Verification CertifigateN must reflect the weighted points attained by the measured entity for
each element oreward as well as the overall B-BBEE rating.

Enterprisedfui roMEd by Verification Agencies or Registered Auditors based on the following:

a)

nterprises {i.e. annual turnover greater than R35 million]:

ating level based on all seven elements of the B-BBEE scorecard

ualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million];

+ Rating based on any four of the elements of the B-BBEE scorecard
C) Exempted Micro Enterprises — EME [i.e. annual turncver fess than RS million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise
with an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

» Black! ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

' Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act 53 of 2003

Respondent’s Signature Date & Company Stamp
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Sufficient evidence to qualify as an EME would be a certificate [which may be in the form of a
letter] from an auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate must confirm the company’s turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respondents are required fo furnish proof of the above to Transnet. [i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of FMFs].

In this tender, Transnet will accordingly alfocate a maximum of 10 points in accordance with the
90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
{PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final scor‘based on an entity’s B-
BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the C ate of this RFP, will result
in a score of zera being allocated for B-BBEE. V

Turnover: Kindly indicate your entity’s annual turnover p ear:

R

Alf Respondents must complete and return the BXSBEE Preference Points Claim Form attached hereto
as Section 14.

5.2 B-BBEE Joint Ventures, Consorti or Subcontractors

o would wish to enter into a Joint Venture [IV] or
of the contract to, B-BBEE entities, must state in their RFPs
the percentage of the tot§ contrd® value that would be allocated to such B-BBEE entities, should

In addition to the above, Res

they be successful in b rded any business. A valid B-BBEE Verification Certificate in respect of
such B-BBEE J\Vgbr ¢ ium partners and/or subcontractor(s), as well as a breakdown of the

distribution %fo entioned percentage must also be furnished with the RFP Bid to enable
vE

Transnet t n accordance with the processes outfined in the B-BBEE Preference Points Claim
Formp hereto as Section 14.

a) JVs or Consortiums
Q) contemplating a JV or consortium, Respondents should also submit a signed IV or
v

onsortium agreement between the parties clearly stating the percentage [%] split of business
and the associated responsibilities of each party. If such a IV or consortium agreement is
unavaifable, the partners must submit confirmation in writing of their intention to enter into a
JV or consortium agreement should they be awarded business by Transnet through this RFP
process. This written confirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In such cases, award of business will only take place

once a signed capy of a JV or consortium agreement is submitted to Transnet.

)] Incorporated Jvs/Consortiums

As part of an incorporated IV/consortium's Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its registered

name.

Respondent’s Signature Date & Company Stamp
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53

6

6.2

(if}  Unincorporated TVs/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/consortium must submit a consolidated B-BBEE certificate as if it was a group
structure and such scorecard must have been prepared for this RFP in particular,

N.B. Failure to submit a B-BBEE certificate in respect of the IV or Consortium, which is valid as at the
Closing Date of this RFP, will result in a score of zero being allocated for B-BBEE.

b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposai that such Respondent intendsiubcontracting more than
25% [twenty-five per cent] of the value of the contract to an entiy§hat does not qualify for at
least the same points that the Respondent qualifies for, unl e intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract<{ge % ftwenty-five per cent] of
not have an equal or higher B-BBEF
tract is subcontracted to an EME that

the value of the contract to any other enterprisg
status level than the person concerned, uniess
has the capability and ability to execute thg subcontract.,

B-BBEE Registration Q
In addition to the Verification Ce nsnet recommends that Respondents register their
B-BBEE compliance and suppo d ggntation on the Department of Trade and Industry’s [DTE]

g
National B-BBEE IT Portal and gpporiphities Network and provide Transnet with proof of registration
in the form of an official BRBEE Profile issued by the DTI.

Transnet woulid us® the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instruckon gister and obtain a DTT B-BBEF Profile go to http://bee. thedtigov.za.

For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted
before 12:00 on 07 November 2013, substantially in the form set out in Section 12 hereto. In the
interest of fairness and transparency Transnet’s response to such a query will then be made available
to the other Respondents who have collected RFP documents. For this purpose all Respondents are
required to indicate by email their intention to respond to this RFP by informing Transnet of their
contact details as soon as possible but on or before 07 November 2013 to
Emelda.Lithole@transnet.net

After the closing date of the RFP, a Respondent may only communicate with the Secretariat of the
Transnet Freight Rail Acquisition Council, at telephone number at 011 584 9486 ar facsimile number
011-774-9760 on any matter relating to its RFP Proposal

Respondent’s Signature Date & Company Stamp
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Respondents found to be in collusion with one another will be automatically disqualified and restricted from

doing business with Transnet in the future,

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

7.2 Both sets of documents are to be submitted to the address specified in paragraph 4 above.

7.3 A CD copy of the RFP Proposal must be submitted. Please provide files in MS Word / Excel format, not
PDF versions, noting that the signed original set will be legally binding. \\

7.4 ust_be returned with vour

FProposal,
7.5  Proposals to this RFP must be submitted in clearly demarcate Wzrence accordingly) in terms
of the following:

+  Returnable Checklists
¢ B-BBEE Scorecard

¢ Technical Proposal

« Financial Proposal O :

* Annexures

8 COMPLIANCE

The successful Respondgfit \nafter referred to as the Supplier] shall be in full and complete compliance

with any and all apg awg and regulations.

9 ADDITION OR\ES
91 C by the Respondent to its submission will not be considered after the closing date.
9.2 on or persons signing the Proposal must be legally authorised by the Respondent to do so
fer Section & — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
\\ authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details.
9.3  Bidders who fail to submit a duly completed and signed RFP Declaration Form /Section 107 will not be
considered.
94  Transnet will not do business with companies involved in B-BBEE fronting practices,
9.5 Transnet may wish to visit the Respondent’s place of manufacture and/or workshop and/or office
premises during this RFP process.
9.6 Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet's option, any evaluation

criteria listed in this RFP document.
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9.7  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

10 DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any cou e\of action as a result of its
issuance of this RFP and/or its receipt of Proposals. In particular, pleas that Transnet reserves the

right to: y
10.1 modify the RFP's Goods and request Respondents to re-bi changes;

10.2  reject any Proposal which does not conform to in d specifications which are detailed

herein;

10.3  disqualify Proposals submitted after the stat mission deadline {closing date];
10.4  not necessarily accept the lowest priced @ jal oran alternative bid;

10.5 reject all Proposals, if it so decides;

10.6  withdraw the RFP on good caugle sho

10.7 award a contract in connggtion W s Proposal at any time after the RFP’s closing date;

10.8 award a contract for ortion of the proposed Goods which are reflected in the scope of this
RFP;

10.9 split the aw e gantract between more than one Supplier; or

10.10 make q contract
10.11 Trgflsngt rew@ves the right to lower the threshold for Technical, B-BBEE and/or Supplier Development

8 per cent] if no Bidders pass the predetermined minimum threshold.

\\ In'Wgdition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]

whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

Respondent’s Signature Date & Company Stamp
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11  LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet's Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 05

Respendent’s Signature Date & Company Stamp
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND CHARGERS
FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS NATIONALLY

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

TFR is about to embark in a programme of replacing access multiplexers and microwave radios that have
exceeded their IFRS life span, with the objective of mitigating the risks of obsolescence and irreparable
failures. In many cases, the batteries and chargers that ensure continuous segMge in the event of power
failure are overdue for replacement therefore the supply, installation and co ﬁsioning of batteries and

chargers is required nationally.

2 EXECUTIVE OVERVIEW V
QOur objective is to source all activity through a Preferred@ } capable of servicing all Transnet

Operating Divisions in locations around the country.
Other key considerations include:

= To bring intc being a 2-year contract suppW and installation of batteries and chargers, This

will take place over the whole cou
+ The programme must be fl it follows, or preferably precedes, the multiplexer and

microwave radio replacemen§prograinme.

+ The contract must inglud§repairs to all components of the systems after the warranty period

+« The cantract m optibnai power supply monitoring system that must fully monitor and

nd chargers installed.

pplier(s} will share in the mission and business objectives of Transnet. These mutual goals
t by meeting contractual requirements and new challenges in an environment of teamwork, joint
\\pa jpation, flexibility, innovation and open communications, In this spirit of partnership, Transnet and its
Supplier(s) will study the current ways they do business to enhance current practices and support processes
and systems. Such a partnership will allow Transnet to reach higher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

2.1 Transnet must receive reduced cost of acquisition and improved service benefits resulting from the
Supplier's economies of scale and streamlined service processes.
2.2 Transnet must achieve appropriate availability that meets user needs while reducing costs for both

Transnet and the chosen Supplier(s).

2.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods and

related processes.
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2.4

2.5

2.6

Transnet's overall competitive advantage must be strengthened by the chosen Supplier’s leading edge

technology and service delivery systems.

Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,

recommendations and substitutions.

Transnet must reduce costs by streamfining its acquisition of Goods, including managed service

processes on a Group basis.

3 SCOPE OF REQUIREMENTS

Supply, deliver and install batteries and chargers of 3 different categories of capacity and charging
rate, specified per site. \

If the existing cabinet has insufficient space, then a cabinet must ided.

The contract must include installation, testing and commission all gites nationally,

i ith an electrical certificate of

The AC and DC wiring of each site must be co

compliance.
Unit rates must be provided for all modules to affjust prichg for specific arders.
Instaltation pricing for the above modul b&Wprovided at unit rates,

A 2 year contract with unit prices tg onnents that become damaged or faulty

Training at different levels foff TFRNgs

0 maintain and manage the equipment at sites around

South Africa.
The operational par| measuring the condition of the batteries and chargers must be
monitored at TR's | Command Centre. This is an optional requirement that must be quoted

for separat

The Technical ReQuir nts

must comply with the following specifications.
: Batteries and Chargers
C-TFRT0O0G2: Technical Training

A clause by clause statement of compliance to mandatory clauses of the ahove specifications must

be completed.

Tenderers must quote in accordance with the attached Bill of Quantities {Annexure A). Price
comparisons between bids will be based on this BOQ.

The prices offered must include all installation materials, cabinets, wiring, distribution boxes,

transportation, manuals, packaging, customs clearances and import taxes.

This BOQ is only an indication of the quantities of each item that may be required over the 2 year
period. Future changes in requirements cannot be predicted and TFR cannot guarantee any of the
quantities.
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Tenderers must quote unit rates as per the Schedule of Unit Rates {Annexure B). This will be the
basis for making adjustments as individual orders are placed.

A standard site will consist of:

v

4

Charger unit with steel cabinet;

Battery bank with steel shelves;

Steel DC distribution board with 5 DC trip switches;

AC and DC wiring. \\

This must all be included in the price per set. Should a site hav, existing suitable cabinet or
distribution board, then the price for that site will be reduced av r those items.
| e

Tenderers must add to the table of unit rates any items t eded for adjusting orders.,

Training Requirements O

The following training is required.

Batteries and chargers: technicia 10 people each in Johannesburg, Pretoria, Durban,

ywn. This includes LCT level site commissioning, adding

Bloemfontein, Port Elizabeth

0

3
and replacing interface cardg, faul§ analysis and rectification.2 courses of 10 people each at

Johannesburg, Durban agd Cap n.

Trainers from TFR f Rail will also attend the course and they must be provided with full
course documgitagon MPthat they may use this to train TFR technicians in the future.

N

Functiona ents

The b i be trickle charged untit such time there is a power failure. After restoration of power, the

b e boost charged.
support
\\LQ PP

L]

The contractor must ensure that there is adequate local support for the systems supplied. A fist of

facilities must be provided.

Since this is specialised equipment, the contractor must have at least one employee who is
accredited and certified by the manufacturer(s) of the products offered to install, commissicn and

service these. The name(s) of these employees must be provided.

The contractor must have suitable premises in South Africa to warehouse equipment components,
assemble them as per order, test them and pre-commission them, and then ship them out to site.

These sites must be named.

Other Requirements
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Product life cycle

« The contractor must indicate for how long the products offered have been in the market, and how
long it will take before they are superseded. The Tenderer must provide full technical

documentation.
Warranty

+ A warranty of a minimum of 1 year after successful acceptance testing of the installation is
required. A warranty for spares commences after acceptance of delivery.

Penalties

= Penalties of 1 % of the material order value per week late will be involgd.

« Penalties of 1 % of the instaliation value per week fate will be invoked

\%

As prescribed in terms of the PPPFA and its Regulations, Res e to note the following:

» Functionality is included as a threshold with a ed percentage threshold of 80%,.

Respondents must complete and submit Annexi - Technical Submission which includes a

technical questionnaire.

A Respondent’s compliance with the mini alityytechnical threshold of 80% will be measured by

their responses to Annexure A.

sponsible 1o Transnet for the acts and omissions of persons directly or

omply with the requirements stated in this RFP.

4.2 The Suppli &
$

5 MANUF
The n must state hereunder the actual manufacturer(s} of the Goods tendered for:

cal Manufacturer(s):

5.2 fForeign Manufacturer(s):
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6 INSPECTION DETAILS
The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for
inspection purposes only:

6.1  Local Manufacturer(s)

6.2  Foreign Manufacturer(s): \

7 IMPORTED CONTENT

The Respondents must state hereunder the value rcentage of the imported content as well as the

country of origin in respect of each item tendere

Note: Where &m@untw is applicable to one item, the Respondents must furnish this information

separately.
8 EXCHA ND REMITTANCE
T W of the Respondents is directed to clause 16 [Exchange and Remittance] of the General Bid

tion® appended hereto. If Transnet is requested by the Respondent to effect payment overseas direct
to Respondent’s principal or supplier, which is not a registered South African Company please complete
the details below, using the rate of exchange published by the South African Reserve Bank 7 [seven]
calendar days before the closing date of this RFP:

8.1 ZAR 1.00 [South African currency] being equal to [foreign currency]
8.2 % in relation to tendered price(s) to be remitted overseas by Transnet
8.3 [Name of country fo which payment is to be made]

8.4  Beneficiary details:
Name fAccount holder]
Bank [Wame and branch code]
Swift code
Country
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10

8.5 [Applicable base date of Fxchange Rate used]

Respandents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the

currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the sugcessful Respondent [the

Supplier] shall ensure that the Goods to be supplied to Transnet, under t \e ms and conditions of a

contract between the parties, comply fully with the specifications as set oufed nexure (iii) [Specifications]

of this RFP, and shall also adhere to railway safety requirementsqgndfor rc®ulations [as applicable].
IW

Permission for the engagement of a subcontractor by the Supplier, as i , both initially and during the
course of a contract, shall be subject to a review of the capabili t oposed subcontractor to comply
with the specified railway safety reguirements and/or regulat pplier and/or its subcontractor shall
grant Transnet access, during the term of the contract,go revi y safety-related activities, including the
coordination of such activities across all parts of the isation.

Accepted:

SERVICE LEVELS

10.1  An experienced natjon nt representative(s) is required to wark with Transnet's procurement
department. [ epresentatives are needed for individual department or locations].
Additionally #&hef®gshaf be a minimal number of people, fully informed and accountable for this
agreement.&

10.2  Tragfn ve quarterly reviews with the Supplier's account representative on an on-going basis.

10.3 n serves the right to request that any member of the Supplier's team involved on the
%t account be replaced if deemed not to be adding value for Transnet.
The Supplier guarantees that it will achieve a 95% [ninety-five per cent] service fevel on the following
measures:
a) Random checks on compliance with quality/quantity/specifications

b) On-time delivery
If the Supplier does not achieve this level as an average over each quarter, Transnet will receive a
1.5% [one and a half per cent] rebate on quarterly sales payable in the next quarter

10.5  The Supplier must provide a telephone number for customer service calis.

10.6  Failure of the Supplier to comply with stated service level requirements will give Transnet the right to

cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

Supplier of its intention to do so.
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Acceptance of Service Levels:

11  TOTAL COST OF QWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

11.1

11.2

12
>
risk
12.1
12.2

Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continugus improvement
initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of
transportation services and related logistics provided by Transnet’s operating divisions within South
Africa to the ultimate benefit of all end-users.

Accepted: \\

If “yes”, please specify details in paragraph 11.2 below.

Respondents must briefly describe their commitment ontinuous improvement initiatives

and give examples of specific areas and strategies witg @ reduction initiatives can be introduced.
Specific areas and proposed potential savings pdcentage® should be included. Additional information

can be appended to the Respondent's Pro re is insufficient space available belaw.

ondents must elaborate on the control measures put in place by their entity, which would mitigate the

Transnet pertaining to potential non-performance by a Supplier, in relation to:

Quality and specification of Goods delivered:

Continuity of supply:
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13

14

12.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

12.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

A\

REFERENCES %V
Please indicate below a minimum of four (4) company name % details of previous and/or existing
customers whom Transnet may contact to seek third parly evalgliggl of your current service levels:
FINANCIAL ST
Respondent ired to submit 3 year signed audited financial statements (including current financial
year) wit Proposal in order to enable Transnet to establish financial stability.
Re required to submit;

-, e Annual Financial Statements of the parent company if bidding as a subsidiary and the parent

company will be providing Parent Company Guarantees.

« Annual Financial Statements of the member that will be providing performance bond if
bidding as a V.

The Annual Financial Statements should comprise:
= Statement of Financial Position
»  Statement of Comprehensive Income
» Statement of Cash Flows

» Notes to the Annual Finandial Statements
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PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1 Stage 2 Stage 3 Stage 4

Administrative
Responsiveness

Substantive | Technical

Responsiveness!

Weighted
Scoring / 100

RETURNABLE PRE- Technical /
DOCUMENTS QUALIFICATION! Functionality
& SCHEDULES Minimum
Threshold of
80%

i
i
]
t
L
1
1
1
1
1
1
i
i
1
1
t
]
t
t
I
t
|
|
1
1
i
1
1
1
L]
)
¢
]
E
F
1
I
1
1
1
i
1
[}
1
t
i
¢
¥
1

L0,

Stage 5

» Post tender negotiation
(if applicable} requesting
Respondents to provide
best & final offer.

+ Final evaluation in terms
90/10

. Fin“uard of contract

POST TENDER
NEGOTIATION, FiNAL
WEIGHTED SCORE

& FINAL AWARD

14,1 STAGE ONE: T N‘ninistrative Responsiveness

The test fq ‘ i ve responsiveness will include the following:

Section I paragraph 3

hether all Returnable Documents and/or schedules [where Section 4
-~ applicable] were completed and returned by the closing date
«, and time

o Verify the validity of all returnable documents

Section 4, page 33-35

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage I'wo for further pre-gualification
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14.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

been met

s  Whether any pre-qualification criferia set by Transnet, have

Section I paragraphs 2.2,
6 10.3

Section 4 - validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

s  Whether the Bid contains a priced offer

‘\ Section 3

o Whether the Bid materially complies with the scope and)/ All Sections
specification given
» Entity"s financial stability Section 2 paragraph 15

The test for substantive responsi

Respondent’s Proposal to progri

e Two] must be passed for a

tage Three for further pre-gualification

14.3 STAGE THREE: Test Minimum T

Requirements

The test for the Technical/Fundonal th

f 809% for Technical Criteria and Functiona?

eshold will include the following:

Compliance j0Ng#Lifications 75% Section 2
Risk / safe§y PAQ 5% Section 2
Teghni mpacity / resources 10% Section 2
iv schedule 10% Section 2
Total Weighting: 100%
>
Minimum qualifying score required: 80%

The following applicable values will be utilised when scoring each criterion mentioned above:

i S e BRRas a] & RSO
Requirements not addressed or

answer question appropriately

1 Significant information missing/borderline non-
compliant

pJ Significantly less than requirements; not fully
achievable, suitable or sufficiently addressed

3 Meets Requirements with Many Deviations
from Requirements; achievable, generaily
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suitable; less than acceptably presented,;
slightly unorganized; less than fully integrated.

4 Meets requirements with Slight/Minor
deviation; achievable; suitable; acceptably
presented; organised; integrated

5 Meefts or exceeds requirements; achievable;
suitable; acceptably presented; organised;
integrated

The minimum threshold for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation

i4.4 STAGE FOUR Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Commercial offer

Section 3

b) Broad-Based Black Economic Empowerme ria [Weighted score 10 points]

»  B-BBEE - current scorecard / B- eference Points Claims Form [Section 14]
Preference points will be awarded to a bi or attaining the B-BBEE status ievel of contribution in
accordance with the table below:

B-BBEE Status Leve] of er of points

Contributor 90/10 system)

i 10
2 9
L B8
5
4
6 3
7 2
S g 1
Non-compliant 0
contributor
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i4.5 SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Technical / functionality 80%

Price S0

B-BBEE - Scorecard 10
TOTAL SCORE: 100

14,6 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiation

shortlist could comprise of one or more Respondents.
negotiations, Respondents will be requested to provid
on such negotiations, A final evaluation will be cgndu
negotiated and awarded to the successful Re nt(s).

Wﬁlist of Respondent(s). The
ransnet conduct post tender

and final offers to Transnet based
erms of 90/10 and the contract will be

Respondent’s Signature
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND CHARGERS
FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS NATIONALLY

Section 3: PRICING AND DELIVERY SCHEDULE

Responderits are required to complete the tables below:

Unit rates Totals

Year 1 Qty | Material | Labour M‘ﬁrial Labour Total
Microwave Radio sites: 200 Ah
(West) *
Chargers 52
Battery sets 52
Microwawve Radio sites: 400 Ah
{West)
Chargers 15
Battery sets 15
Communications building: 400 Ah
{West)
Chargers 28
Battery sets
Microwave Radio sites: 200 Ah
{Central)
Chargers 31
Battery sets 31
Microwave Radio sites:
{Central)
Chargers 25
Battery sets 25
Communicati ing: 400 Ah
(Central)

5

5

Radio sites: 200 Ah

(East)
Chargers 37
Battery sets 37
Microwave Radio sites: 400 Ah
(East)
Chargers 23
Battery sets 23
Communications building: 400 Ah
{(East)
Chargers 1
Battery sets 1
Total sets for Year 1 217
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Unit rates

Totals

'Year 2

Qty

Material { Labour

Material Labour Total

Microwave Radio sites: 200 Ah
(West)

Chargers

14

Battery sets

14

Microwave Radio sites: 400 Ah
(West)

Chargers

25

Battery sets

25

Communications building: 400 Ah
(West)

Chargers

Battery sets

<

Microwawe Radio sites: 200 Ah
{Centrai)

Chargers

Battery sets

Microwawe Radio sites: 400 Ah
{Central)

Chargers

Battery sets

Communications building: 400 Ah
{Central)

Chargers

Battery sets

Microwave Radio sites: 200
(East)
Chargers

Battery sets

NN

Microwave Radio sil@
(East)

Chargers

~J

Total sets for Year 2

66

Total battery and charger sets
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Unit rates Totals

Training Qty | Material | Labour | Material Labour Total

2 courses of 10 pecple each

Cape Town (West) 2

Johannesburg (East) 2

Durban (East) 2

6 S T SUR
i Total"('__‘)f’f:e_r': =

Notes to Pricing and delivery: \\

a)  All Prices must be guoted in South African Rand, exclusive of VAT

b} To facilitate like-for-like comparison bidders must submit pricing strictly in &gordance with this pricing
schedule and not utilise a different format. Deviation from thisNg edule could result in & bid
being declared non responsive. %

¢) This BOQ is only an indication of the guantities of ea ~@ th8t may be required over the 2 year
period. Future changes in requirements cannot prechi@®” and TFR cannot guarantee any of the
quantities.

d) The prices offered must include ail i ion materials, cabinets, wiring, distribution boxes,
transportation, manuals, packaging, ¢ % ances and import taxes.

e) Please note that should you havgfl offefgegdliscounted price(s), Transnet will only consider such price
discount(s) in the final evalyation offered on an unconditional basis.

f)  Prices quoted must be id for a period of 128 days from closing date of this RFP

g) Respondents are t whether prices quoted would be subject to adjustment after a period of 12
months, and if &0 h groposed adjustment formula would be utilised

h)  Where a Resgon price(s} includes imported content, the rate of exchange to be used must be the
curre qu lished by the South African Reserve Bank 7 [seven] calendar days prior to the
cios@f this RFP: .

% ate of exchange utilised:
-~ Mamfacturing and delivery lead time calculated from date of receipt of purchase order: ____ weeks
~ i} f the order forms part of the forecast programme, then delivery to site must take place within 8 weeks,

If not part of the forecast, then delivery must take place within 16 weeks.

k) Commissioning must take place within 4 weeks of delivery to site.

)  Training of TFR technical staff must be guoted as detailed and listed above in the BOQ.
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND CHARGERS
FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS NATIONALLY

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]

of ffulf address] \
\

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directd bers or Certificate of Partners, as the

case may be, dated a cegified T which is annexed hereto, hereby offer

to supply the above-mentioned Goods at the prices guotedmimgflie schedule of prices in accordance with the terms

set forth in the accompanying letter(s) referenc and dated
[iFany/and the docu i in the accompanying schedule of RFP documents.

[/We agree to be bound by those conditions il Tran

(i) Terms and Conditions of Contracq- Goo

{ii) General Bid Conditions ~ Goo

(i)  any other standard or gfecizl itions mentianed and/or embodied in this Request for Proposal,

[/We accept that unlessqraNgneNhould otherwise decide and so inform mefus in the letter of award/intent, this

Proposal [and, if a cqyerifig letter and any subsequent exchange of correspondence], together with Transnet’s

acceptance ther i constitute a binding contract between Transnet and me/us.

Should T ide that a formal contract should be signed and so inform me/us in a letter of intent [the
Lette telWt], this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
tog®her Transnet’s Letter of Intent, shalt constitute a binding contract between Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fait to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from mefus any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a period of 24 months only; and agree to a
penalty clause to be negatiated with Transnet, which will allow Transnet to invoke a penalty against us should the

delivery of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
dormicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its dormicilium citandi et executandi hereunder:
Name of Entity: ‘
Facsimile:
Address:

4

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contraci(s), §he successful Respondent {the Supplier] wili be

informed of the acceptance of its Proposat. Unsuccessq nts will be advised in writing of the name of the
ot

successful Supplier and the reason as to why their Prop have been unsuccessful, for example, in the category
of price, delivery period, quality, B-BBEE status or
VALIDITY PERIOD

Transnet requires a validity period of 188 [One hundred and twenty eight] days [from closing date] against this
RFP.

r reason.

NAME(S) AND ADDRES! RESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must dglo eunder the full name(s) and address(s) of the director(s) or members of the
Q’ [

company or close .C.] on whose behalf the RFP is submitted.

(i) Registrgii mper of company / C.C.

(i) e of company / C.C.

(iiig\Fu ame(s) of director/member(s) Address/Addresses 1D Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are reguired to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Secfion 17 Al
information related to a subsequent contract, both during and after completion thereof, will be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is

Respondent’s Signature Date & Company Stamp



Transnet Freight Rall Request for Proposal No CRAC-HO-11855 Page 31 of 62

either directly or indirectly related to Transnet's business, written approval to divulge such information must be

cbtained from Transnet,

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

PRICE REVIEW

The successful Respondent(s) [the Supplier] will be obliged to submit to an annual pr‘xareview. Transnet wili be
benchmarking this price offering(s) against the lowest price received as per a bdachmarking exercise. If the
Supplier's price(s} isfare found to be higher than the benchmarked price(s), then t lier shall match or better
such price(s) within 30 [thirty] days, failing which the contract may be terqgin®gd at, Transnet’s discretion or the

particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must signedy stamped and dated by the Respondent.
Returnable Documents means all the documents, Sectj nnexures, as listed in the tables below.

a) Respondents are required to submit with i osals the mandatory Returnable Documents, as

detaited below.

Failure to provide all mandato eturgable Documents at the closing date and time of this
tender will result in a RespoiNfent’s Gisqualification. Bidders are therefore urged fo ensure that

all these Documents ar with their Proposals.

Please confirm submig@ong®f trMe mandatory Returnable Documents by so indicating [Yes or Noj in the

table below:

ricing and Delivery Schedule (Bill of Quantities Year 1 and Year 2)

®secrt 5 : Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

Consolidated Signed Audited Financial Statements for previous 3 years

ANNEXURE A : Technical Submission/Questionnaire
»  SPC-0005: Batteries and Chargers
+  SPC-TFRT0002: Technical Training

ANNEXURE 8 : Supplier Development Value Summary

ANNEXURE C : Schedule of Unit Rates

ANNEXURE D : Technical Capacity and Resources

ANNEXURE E : B-BBEE Preference Points Claim Form
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b) In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals,

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent,
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

'\

below:

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

N of banking details
ofs/members [as applicable]

- Original cancelled cheque or bank ygsi
- Certified copies of IDs of sharehold

- Certified copy of Certificate ofIncorpgration [CM29/CM9 name change]

- Certified copy of shawates [CKE/CK2 if CC)

a valid B-BBEE Verification Certificate at the closing
ender will result in an automatic score of zero being

d time of the tender will result in an automatic score of zero being
Hocated for B-BBEE scarecard

In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture
Agreement

- Certified copy of valid VAT Registration Certificate
SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct
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SECTION 14 :

B-BBEE Preference Points Claim Form

SECTION 15 :

Certificate of attendance of compulsory RFP Briefing

SECTION 16 :

Certificate of Acquaintance with Specifications

SECTION 17 :

Non-Disclosure Agreement

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agre l‘ent] and fail to present

Transnet with such renewals as and when they become due, Transnet shall be enti
rights and remedies that it may have in terms of the eventual Agreement, to ter
without any liability and without prejudice to any claims which Transne

Respondent.

Respondent’s Signature
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2013

SIGNATURE OF WITNESSES ADDRESS OF WITNESS!S\

NS

Name

Name

SIGNATURE OF RES T'S AUTHORISED REPRESENTATIVE:

3
&

NAME:

DESIGNATION:

Respondent’s Signature Date & Company Stamp
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the foflowing documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying ban‘@ details [with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members e applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [fname ch

Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate [RSA gntifles only]

Certified copy of VAT Registration Certificate ntitic® only]

A signed letter from your entity’s auditor o@ t confirming most recent annual turnover figures
a

Lo N e W

ificate [if applicable]

Certified copy of valid Company Regiftr
Note: No contract shall be awarded to th African Respondent whose tax matters have not

been declared by SARS I order.

Respondent’s Signature Date & Company Stamp
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Compiete B-BBEE Ownership Defafls:

Respondent’s Signature Date & Company Stamp
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND CHARGERS
FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS NATIONALLY

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY iIGNATURE

in his/her capacity as indicated above §/are h iy authorised to enter into, sign, execute and complete any

documents relating to this Propody and bsequent Agreement for the supply of Goods.

FULL NAME

SIGNATURE CHAIRMAN

ok
SIGNATURE SECRETARY
>

Respondent’s Signature Date & Company Stamp
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1.

RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/we

do hereby certify that i/we acquainted myselffourselves with mentation comprising this RFP
OC Ltd for the carrying out of the
Proposal.

and all conditions contained therein, as laid down by

proposed supply/service/works for which I/we sub

an allegation that I/we overlooked any R ract condition or failed to take it into account for the

herwise,

I/we understand that the accomlanying, Bit will be disqualified if this Certificate is found not to be true

and complete in every resp

For the purposes
“competitor” sh
with the Bid

a b requested to submit a Bid in response to this Bid invitation;

colld potentiaflly submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder

The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

In particular, without fimiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation]
c) metheds, factors or formulas used to calculate prices;

d) the intenticn or decision to submit or not to submit, a Bid;

Respondent’s Signatire Date & Company Stamp
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e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

) bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract. \\

9. I/We am/are aware that, in addition and without prejudice to any oth dy provided to combat any
restrictive practices related to bids and contracts, Bids that areﬁuspiciou will be reported to the

Competition Commission for investigation and possible imposit] pffistrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or g

Authority [NPA] for criminal investigation and/or may b

r ed to the Naticnal Prosecuting
ed from conducting business with the
public secter for a period not exceeding 10 [ten] gears i s of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any oth icable legislation.

SIGNED at n%this day of 2013

SIGNATURE O N SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Cormpany Stamp
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

[appended hereto as Appendix (i}]

'\

NAME OF ENTITY: V

I/We

do
hereby certify that I/we acquainted myself/o es with all the documentation comprising the General
Bid Conditions - Goods as received on finsert date] from Transnet SOC Ltd for the
carrying out of the proposed suppiyffor we submitted my/our Proposal.

I/We furthermore agree t rasnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we afly terms and conditions of the General Bid Conditions or failed to take it

into account for osg of calculating my/our offered prices or otherwise.

I/We ir ing been advised that a signed copy of this Schedule can be submitted in lieu of the
enti

eralgBid Conditions as confirmation in terms of the Returnahle Schedule.

&
SIGNED at on this day of 2013

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Signature Date & Company Stamp
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requlires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shait mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4 RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation; \

1.6 RFX shall mean RFP and/or RFQ, as the case may be; \

1.7  Suppiier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Sectio W\/aiue-ﬂ\dded Tax Act, 89 of
D

1.10 VAT shall mean Value-Added Tax chargeable infterms Wimfle Value-Added Tax Act, 89 of 1991, as

1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owng

may be amended from time to time.

1.11 Day shall mean any day other than a Sat ) Sunday or public holiday

2 GENERAL

All Bid Documents and subsequent coRgractsind orders shall be subject to the following general conditions
as faid down by Transnet and areNp be strictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BIDJSO

3.1 A Bid, whic a
later than e i
e

Do te Bids will not be considered.

NTS

ghafter include reference to an RFP or RFQ, shall be submitted to Transnet no
g date and time specified in accordance with the directions issued in the Bid

3.2 seual delivered in a sealed envelope in accordance with the instructions indicated in the Bid

nts with the Bid number and subject marked on the front of the envelope.

-, The Respondent’s return address must be stated on the reverse side of the sealed envelope.

S
4 USE OF BID FORMS
4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official farms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed ¢opy or other format thereof,

4.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.

Page 3 of 12
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10

11

12

BID FEES

51 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

6.1  The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a s *\'ed additional period. In
such instances, Respondents will not be allowed to change any aspect¥f their Bid, unless they are
able to demonstrate that the proposed change/s is as a diregt and UMgvoidable consequence of

Transnet’s extension of the validity period.
SITE VISITS / BRIEFING SESSIONS
Respondents may be requested to attend a site visit or priefin n where it is necessary to view the site

in order to prepare their Bids, or where Transnet it necessary to provide Respondents with further

infarmation to allow them to complete their Bj perf® Where such visits or sessions are indicated as
compulsery in the RFX Document, Respond bliged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THE CLO ATE

Should clarification be requir y aspect of the Bid before the closing date, the Respondent must direct

such queries to the con ISted in the RFX Document in the stipulated manner.

HE CLOSING DATE

After the clg Bid (i.e. during the evaluation period) the Respondent may only communicate with

Secretary of the relevant Acquisition Council.

ED COMMUNICATION ABOUT BIDS

Bids are submitted, Respondents may at any time communicate with the Secretary on any matter
refatig to its Bid but, in the absence of written guthority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has heen notified of the acceptance of its Bid fails to:

Page 4 of 12
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c} when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling far new offers or in
accepting a higher offer,

If any Respondent, who has submitted a Bid and/or concluded a cont with Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent or subc r who has been associated

with such Bid or contract: y
a) has withdrawn such Bid after the advertised date a e receipt of Bids; or

i, failed or refused to sign & contract

b} has, after having been notified of the accepta

when called upon to do so in terms of any, cond grming part of the Bid Documents; or

c) has carried out any contract resulti m such Bid in an unsatisfactory manner or has
breached any condition of such cg @ ;or

d) has offered, promised or gi g in relation to the obtaining or the execution of such

contract; or

e) has acted in a fraudugat oglimproper manner or in bad faith towards Transnet or any

government departfgent or towards any public body, company or person; or
) has made g or incorrect statement either:

(i affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

in‘any other document submitted as part of its bid submission

@is unable to prove to the satisfaction of Transnet that:
% . it made the statement in good faith, honestly believing it to be correct; and

® before making such statement, it tock all reasonable steps to satisfy itself of its

correctness.

g) caused Transpet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

)] has been included as a company or person prohibited from doing business with the pubiic
sector on National Treasury's database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

124 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currer‘ﬂof the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION »
14.1 Prices which are quoted subject to confirmation will not be '
14.2 Firm prices quoted for the duration of any resulting org

é ontract will receive precedence over
prices which are subject to fluctuation if this is in TransRgt’s pPst interests.

be done by deleting the incorrect figures a here required and by inserting the correct figures and
words against the items concerned. suchwisffations must be initialled by the person who signs the Bid

Documents.  Failure to observg this gement may result in the particular item(s) concerned being

excluded in the matter of the of the business.

EXCHANGE AND R

16.1 The Resp % note that where the whole or a portion of the contract or order value is to be
seal® Transnet shall, if requested to do so by the Supplier, effect payment overseas

foreign principal or manufacturer of such percentage of the contract or order value as

ulated by the Respondent in its Bid Documents,

is 1ransnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order,

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 {VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1  Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of d I*: to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bi been accepted as soon as
passible after the closing date of the Bid. On award of business to sful Respondent all unsuccessful
Respondents must be informed of the name of the successf @ t and of the reason as to why their
Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Tey Conditions of Contract issued with the Bid Documents,

°

d an nditions unacceptable, it should indicate which conditions are

|

together with any schedule o onditions” or otherwise which form part of the Bid

Documents.

19.2  Should the Respondent
unacceptabie and off

dments/ alternatives by written submission on a company letterhead.
Any such submigSion be subject to review by Transnet’s Legal Counsel who shall determine

whether theg@roM€ed gmendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRAC ENTS

201 7T tract documents will comprise these General Bid Conditions, the Terms and Conditions of
ntreWPand any schedule of “Special Conditions” which form part of the Bid Documents,

@ abovementioned documents together with the Respondent's Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additionat amendments and/or special conditions thereto as agreed to by the
parties.

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent's Bid response [and, if any, its covering letter and any
subsequent exchange of correspendence] as well as Transnet's Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid, The
domicilium citandi et executandy shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered {0 sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters refating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES \‘

23.1 If samples are required from Respondents, such samples sh suitably marked with the
Respondent's name and address, the Bid number and the Bid Wb and must be despatched

in time to reach the addressee as stipulated in the Bid Bo O before the closing date of the

Bid. Failure to submit samples by the due date may re rejection of a Bid.

23.2 Transnet reserves the right to retain samples fur Respondents in compliance with Bid
conditions.

23.3 Payment will not he made for a succes spONglent’s samples that may be retained by Transnet

for the purpose of checking the d workmanship of Goods delivered in execution of a

contract.

23.4 If Transnet does not wish to fetain upsliccessful Respondents’ samples and the Respondents require

their return, such sample§ may ected by the Respondents at their own risk and cost.
SECURITIES
24.1 The succes pondent, when called upon to do so, shall provide security to the satisfaction of

diWfulfilment of a contract or order. Such security shall be in the form of a Deed of

edd of Suretyship] furnished by an approved bank, building society, insurance or
ee corporation carrying on business in South Africa.

244 e g
mage which Transnet may incur in consequence of a breach of the contract or any part thereof.

rity may be applied in whole or part at the discretion of Transnet to make good any loss or

2 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4  For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly compieted, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitie
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5  Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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25  PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or hclidays, and of periods accupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis;

of South Africa, or imported supplies held in South Africa, tg bdlquoted on a Delivered RSA

named destination basis.

a) Local Supplies - Prices for Goods to be manufactured, produced g\;sembled in the Republic

b) Imported Supplies - Prices for Goods to be imported saurces to he gquoted on a
Defivered Duty Paid [ICC Incoterms 2010] basj tination in South Africa, unless
otherwise specified in the Bid Price Schedule.

26  EXPORT LICENCE

The award of a Bid for Goods to be imported m subjett to the issue of an export licence in the country

of origin or supply. If required, the Supplierg 8gturer or forwarding agent shall be required to apply for

such licence.

27  QUALITY OF MATERITAL

Unless otherwise stipulated, ds offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.
28 DELETION OF 1 EbﬁDED FROM BID

t delete items for which it has not tendered or for which the price has been included

Bid.

29 D TAX

\\I spect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respandent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

30 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b} However, in addition to the aforegaing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particutars of the terms that will be applicable to its
aternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be reguired to furnish a

guarantee covering any advance payments.
30.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’s month-end statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fuyl SJ and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomp, dfor incorrect Tax Invoices

shall be returned and the conditional period will be recalculated f%he of receipt of the correct

documentation,
31 CONTRACT QUANTITIES AND DELIVERY REQUIREMEI@E

31.1  Contract Quantities
a) It must be clearly understood thatw\ Transnet does not bind itself to purchase a

definitive quantity under any co@which may be entered into pursuant to this Bid, the

successful Respondent neve ertakes to supply against the contract such guantities

as may he ordered agy ract, which orders are posted or delivered by hand or

transmitted electronicallfyon orpefare the expiry date of such contract.

b} It is furthermo ondition that Transnet will not accept fiability for any material/stocks

ied by the Respondent with a view to meeting the requirements under

c) Th %{ lanned quantities likely to be ordered by Transnet per annum are furnished in
% icn of the Bid Documents. For avoidance of doubt the estimated quantities are
imaees and Transnet reserves the right to order only those quantities sufficient for its

ational requirements.

livery Period
\\ a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

<) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are reguired at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Tofal or Partial Failure fo
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

321

32.2

323

32.4

BIDS BY OR O

331

33.3

33.4

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Infeflectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respon e‘t\shoufd note that, unless
notified to the contrary by Transnet or a designated official by meang offen official amendment to the

Bid Documnents, i is required to tender for Goods strictly in agcordanceith the drawings and/or
specifications supplied by Transnet, notwithstanding that |BV aware that alterations or

amendments to such drawings or specifications are conte Transnet.

Respondent’s drawings

Drawings required to be submitted by the Respofident be furnished before the dosing time and
date of the Bid, The non-receipt of such dr, the appointed time may disqualify the Bid.

L

American standards, is to subrfiit trans/d copies of such specifications with the Bid, In the event of

Foreign specifications

The Respondent queting for Gog dance with foreign specifications, other than British and

any departures or variatigns b the foreign specification(s) quoted in the Bid Documents, full

details regarding suc ures or variations must be furnished by the Respondent in a covering

letter attached t NOM-compliance with this condition may result in disqualification.

FOREIGN RESPONDENTS

the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legaily authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

centract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic} of the Uniform Rules of Court: Rules
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34

335

regulating the canduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

C) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicifium oitandi et executandi,

If payment is to be made in South Africa, the foreign Supplier [i.e. the "wcipal, or its South African
agent or representative], must notify Transnet in writing whether ayment by electronic funds

transfer [EFT]: »
a) funds are to be transferred to the credit of the forg s account at a bank in South

hall be furnished; or

Africa, in which case the name and branch of s
b) funds are to be transferred to the credit of its frican agent or representative, in which
case the name and branch of such bank sRall be furnished.
The attention of the Respondent is dire cla 24 above [Securities] regarding the provision of
security for the fulfilment of contra ders and the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DO

Should a conflict arise betw
stated in the RFX docu

tigse General Bid Conditions and the issued RFX document, the conditions

000000000
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND

CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii}]

NAME OF ENTITY: *
1/We &

do
hereby certify that I/we acquainted myself/ourselveg wit

documentation comprising the Terms

and Conditions of Contract as received on [insert date] from Transnet SOC Ltd for
the carrying out of the proposed supply for /we Mbmitted my/our Proposal.

I/We furthermore agree that Transnet @h | recognise no claim from me/us for relief based on an
allegation that I/we overiocked angff Ter Conditions of Contract or failed to take it into account for

the purpose of calculating my/our edgprices or otherwise,

I/We confirm having been d that a signed copy of this Schedule can be submitted in lieu of the

entire Terms and Cg#fditio Contract as confirmation in terms of the Returnable Schedule,

SIGNED at S % , on this day of 2013

GIMGTURE OF WITNESS SIGNATURE OF RESPONDENT

S

Respondent’s Signature Date & Company Stamp
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Transnet’s Terms and Conditions of Contract - Goods
[April 2013] CRAC-HO-11855

INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly req"&s otherwise:

2.1
2.2

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated edules Wnd/or annexures and/or
, the technical specifications

appendices, and/or schedules, including the Schedule of RedW
Jgume Agreement, together with the

General Tender Conditions and any additional in the associated bid documents

tendered by the Supplier [as agreed, in weting, Dwis€en the Parties], which collectively and
exclusively govern the supply of Goods rovision of ancillary Services by the Supplier to

Transnet; Q
Background Intellectual Pro % s all Inteflectual Property introduced and required by

either Party to give effect tgfihelNgblightions under the Agreement owned in whole or in part by
or licensed to either Party & theigkffiliates prior to the Commencement Date or developed after

the Commencement DRe otherwise pursuant to the Agreement;

ondays to Fridays between 07:30 and 16:00, excluding public holidays

frica;

Date means [®], notwithstanding the signature date of the Agreement;

Com %
n ial Information means any information or other data, whether in written, oral,
hi

0f

or in any other form such as in documents, papers, memoranda, correspondence,
ooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which s not in the public domain and includes, without limiting the generality of the term:

a) infarmation relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.10

211

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated material and documentation
belonging o the disclosing Party;

B technical and scientific informaticn, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

b} Copyright works; \\
k) commercial, financial and marketing information; *
1y data concerning architecture, demonstrations, tools techniq®es, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, f and technical requirements and

specifications of the disclosing Party;

n) information concerning faults or defeclg in Goods, equipment, hardware or software or the
incidence of such faults or defe n
0) information concerning tfg es, fees andfor costs of the disclosing Party or its

authorised Subcontraggo Q eir methods, practices or service performance levels
actually achieved;

right pressions, procedures, methods of operations or mathematical

concepts, compute m codes, compilations of data or other material, literary works, musical

photograghicNgorksp or cinematographic works of the copyright owner to do or to autharise the
doing djce s specified in respect of the different categories of works;

ean registered Designs and/or Design applications and will include the monopoly right
nteg for the protection of an independently created industrial design including designs dictated
tially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;
Expiry Date means [#];

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [e], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

1CC Incoterms 2010 means the set of commercial tracde terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller {the
Supplier]. Incoterms are only appiicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website ~ http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.23
2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns; \\
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once thiQylatter have proceeded to
grant, and includes a right granted for any inventions, Wr processes in all fields of

technology,

member of one Party during the term of thegAgree d
of the other Party's Confidential Inform
enable such activity or process to be @ plishéd;

peundertaken or supervised by a Staff

Permitted Purpose means any activity or prod
for which purpose authorised disclosure

r Intellectuat Property is a prerequisite in order to

Price(s) means the agreed Prigl( p Goods to be purchased from the Supplier by Transnet,

as detailed in the Sched o) ements, issued in accordance with the Agreement, as

amended by mutual agreQguent hetween the Parties and in accordance with the terms and

conditions in the ent from time to time;

means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement ar proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any

part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time,

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of ancther undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.

Page 5 of 21



Transnet’s Terms and Conditions of Contract — Goods
[Aprit 2013] CRAC-HG-11855

3 INTERPRETATION

31

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and ‘ Versa.
A reference to natural persons incorporates a reference to legal pers@ns and vice versa.

A reference to a particular gender incorporates a reference tgthe otheNgender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agreement is an agreement under the terms ns of which the Supplier will arrange

for the supply to Transnet of the Goods gvhich the requirements and specifications of
Transnet, the delivery of which is co by means of Purchase Orders to be issued by

Transnet and executed by the Supphi ccord@ince with the Agreement.

Such Purchase Orders and deliy @ snet shall be agreed between the Parties from time to
e 7 J

time, subject to the terms le of Requirements.

Each properly executed PuNghasegOrder forms an inseparable part of the Agreement as if it were

fully incorporated jgto Ye body of the Agreement.

provision or condition in the Agreement and/or a Purchase Order, the term or provision or

< E t
condition in this Master Agreement shall prevail, unless such term or provision ar condition in this

Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

51

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6

7

DURATION AND CANCELLATION

6.1  Notwithstanding the date of signature herecf, the Commencement Date if the Agreement is [e]

and the duration shall be for a [e] [[®]] year period, expiring on [@], unless:

a)

b}

the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

6.2  Notwithstanding clause 16 [Breach and Termination], either Party §y cancel the Agreement

without cause by giving 30 [thirty] days prior written notice there

the other Party, provided

that in such instance, the Agreement will nevertheless be ap in respect of all Purchase
Orders which have been placed prior to the date of such ¢ W

GENERAL OBLIGATIONS OF THE SUPPLIER

7.1 The Supplier shail:

a)
b)

€)

Q-

respond promptly to all complaints an§ enquiries from Transnet;

inform Transnet immediately disyte or complaint arising in relation to the storage

or delivery of the Goods;

conduct its business j Fonal manner which will reflect positively upon the Supplier

and the Supplier's fRoductsg

keep full recorg clearty mdicating all transactions concluded by the Supplier relating to the
delivery of ods and keep such records for at least 5 {five] years from the date of

cachgBuc action;

i t all times maintain in full force and effect, any and all licences, permits and
e equired under applicable laws for the provision of the Goods and ancillary Services

the conduct of the business and activities of the Supplier;
observe and ensure compliance with all requirements and obligations as set out in the

labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental perfermance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and 8-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitfed, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.

Page 7 of 21



Transnet’s Terms and Conditions of Contract — Goods
[April 2013] CRAC-HO-11855

7.2

3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

<)

i)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestty with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet aieed deadlines;

treat its own Staff, as well as all Transnet's Staff, with fairngs§ and courtesy and respect

for their human rights;

practice and promote its own internal paolicies aim Wbi ng and preventing unfair

discrimination;
L3
%

Where the Supplier is unable to comply with the provisions of this clause, the Supplier will

treat all enquiries from Transnet in con ith the supply of the Goods and/or

ancillary Services with courtesy and resp all enquiries promptly and efficiently,

advise Transnet of the delay a e ragsons therefor and will keep Transnet informed of

progress made regarding { ;

ofgts Wiher gistomers] and the interests of Transnet;
t

pt or offer, nor allow, induce or promote the acceptance or offering of any

)]
Quity, enticement, incentive or gift that could reasonably be regarded as bribery or an

m)

ttempt to otherwise exert undue influence over the recipient;
not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and
immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may he amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere {as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supptlier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or reguiations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
8.4

8.5

8.6

d
STMENTS

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Sup{%r for the delivery of the
Goods ordered, in terms of clause 8.4 below.

All Prices set out in the Agreement and the Schedule of Requirerm ereto are exclusive of VAT.

Wded to the Agreement, Tax
. Payment against such month-

Unless otherwise provided for in the Schedule of Require

Invoices shall be submitted together with a month-en
end statement shall be made by Transnet within
of the Supplier’s statement together with the reldg

supporting documentation.

Where the payment of any Tax Invoig

made in accordance with this the Supplier shall be entitled to charge interest on the
outstanding amount, at The Mk of South Africa’s prime rate of interest in force, for the

period from the due date aymagnt until the outstanding amount is paid.

The Supplier shall refain theé“owner of all plant, material, machinery, equipment and the like

1's Goods] provided to Transnet until Transnet has paid in full for the
Supplier’s ds ing specifically agreed that Transnet shall acquire no rights [including liens)

valQhatype in such Supplier's Goods until date of final payment by Transnet. Subject to
the a:ieg all risk and benefit to the Supplier's Goods shall pass from the Supplier to

n delivery of the Supplier's Goods by the Supplier to Transnet.

1§, Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the

9
>
9.2
9.3
9.4

Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materiais and transport/delivery], order size and frequency
and changes o the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Gooeds to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's gption, be audited by Transnet or its
designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit, this matter to dispute resolution in accordance with clause
25 of the Master Agreement [Dispute Resolution],
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10

11

12

9.5

9.6

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penaity, liability or further oﬁgation; or (iii} continue
purchases under the Agreement.

If during the period of the Agreement the Supplier sells any Is which are the same as,
equivalent to, or substantially similar to the Goods herein, t%elivered cost to a third party
upplier has an cpportunity o

0 [thirty] calendar days so that the
such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may §) purchase the Goods from any other such supplier,

lower than the total delivered cost to a Transnet facili
adjust its Price for the Goods purchased hereundg

Price is the same or lower than the total delivered

in which case the obligations, includi U limited to, any purchase and sale reguirements

and/or commitments, if any, of Trag d the Supplier hereunder shall be reduced accordingly;

or {ii} terminate the Agreeme ny penalty, liability or further obligation. Within 30
{thirty] calendar days of theg Co

requests, the Supplier, shallNgrtiffin writing to Transnet that it is in compliance with this clause

gfement Date of the Agreement or at any time Transnet so

and shall provideggll \gformation that Transnel reasonably requests in order to verify such
compliance.

WARRANTI

a
%cifications, as agreed in writing by both Parties;

0.2

10.3

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken ail reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has

appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

12.1

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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12.2

12.3

12.6
12.7

12.8

13 D

S

13.3

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shalt have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonabile facilities for such access and inspection.,

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. Al gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This ‘ ificate shall not be more
than 12 [tweive] months oid.

The Supplier shall prepare and supply, without charge to Transnet, W test pieces, samples and
specimens; shall provide all labour and apparatus for ing gout tests and analyses in
accordance with the terms of the Agreement or P rder, and render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testinggq anal other inspection procedures shall be
adhered to strictly in accordance with ms of the Agreement or Purchase Order and the
conditions of any specifications and s quWed therein.

Inspection will be arranged by & ransnet, as indicated in the Purchase Order(s).

When Goods are ready f . the Supplier shall apply promptly to the appropriate

authority for instructions such inspection. Al applications for inspection shall quote

Transnet's Agreement\gr Purchase Order number. 7 {seven] Business Days' notice of readiness

from the Supp

such inspegion,
T&v the right to recaver from the Supplier the cost of inspection of any Goods that
b re

given to the authorised inspector appointed by Transnet to carry out

h ed by its authorised inspector in terms of this clause 12.

E $00DS

ithstanding any certificate andfor receipt that may have been issued by or on behalf of
Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at
the port of shipment, as specified in the Agreement, only as regards outward condition of
packages and Transnet retains the right to reject the Goods supplied, on or after arrival at the
place to which they are consigned, or after they have been placed in use in South Africa, shouid
they be found defective.
If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier
shall bear all expenses incurred by Transnet in carrying out such necessary operations.
If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier's works in South Africa to the named destination where the Goods have been
rejected by Transnet, plus handling charges and storage, if leviable; or

b} for Goods manufactured overseas, the Suppiier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
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13.4

135

13.6

13.7

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so. \

Should the Supplier fail, when called upon to remedy or makefgood such defects within a
reasonable time or to request Transnet to do so, Transnet may proc to remedy or make good
such defects and thereafter recover from the Suppl wh costs and expenses as

aforementioned.

Any amount recoverable from the Supplier in ter @ is Clause may, without prejudice to any
other tegal remedies available to Transnet, bg dedu®agsh whole or in part from any monies in the

hands of Transnet which are due for pay: a the Supplier.

i4  TOTAL OR PARTIAL FAILURETO P HE SCOPE OF SUPPLY

14.1

4.2

14.3

In the case of Goods to be ufactured for it, if Transnet at any time ascertains that:

a) no manufacturing aQthe Ggods specified in a Purchase Order has commenced and there is
little or no pr&gpect, In Transnet’s opinion, that manufacturing will commence within a

reasonaple

b) deli@@ry gof of the Goods is being or is likely to be delayed beyond the promised
ive (s), and there is little or no prospect of the Purchase Order(s} being carried

% in reasonable adherence to the promised delivery rate(s) or time(s),
h net may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
future date specified in such notice the whole or any part of the Agreement or Purchase

der in respect of which the Goods to be supplied have not been completed by that date, without
incurring any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as scon as possible after such date, deliver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the compieted Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the
supply of the remaining portion shall remain subject in all respects to these conditions.
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i5

i6

17

RIGHTS ON CANCELLATION

15.1

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [7ofal or
Partial Failure fto Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [incduding any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier's default.

Any amount which may be recoverahie from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be S\ucted in whole or in part

from any monies in the hands of Transnet and due for payment to t upplier.

BREACH AND TERMINATION

6.1

i6.4

16.5

If either Party [the Defaulting Party] commits a m y‘ the Agreement and fails to
itten notice thereof, the other Parly
ddition to any other rights and remedies

remedy such breach within 10 [ten] Business O
[hereinafter the Aggrieved Party], shall be entit
that it may have in terms of the Agreement§to terminate the Agreement forthwith without any
liability and without prejudice to an s Wgich the Aggrieved Party may have for damages

against the Defaulting Party.

any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30

[thirty] days prior written notice thereof to the Service Provider.

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancelflation], 19
[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution]and 29.1 fGoverning Law] shall survive termination or expiry of the Agreement.

CESSION

171

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and
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b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

17.2  The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, indi‘rial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defailts, delays or discontinuance

on the part of independent contractors, or other circumstances ors beyond the reasonable

control of ejither Party, and to the extent that the perfgrf§gnce of Cbligations of either Party

' Md for any such performance
shall be reasonably extended.

18.2 Each Party will take alf reasonable steps by wha @ ful means that are available to resume
full performance as soon as practicable andWill seek agreement to modification of the relevant
provisions of the Agreement in order 0 date the new circumstances caused by the act of
force majeure. If a Party fails to % such modifications proposed by the other Party within
90 [ninety] days of the act of A @ edre first occurring, either Party may thereafter terminate
the Agreement with immedate no

hereunder is delayed by virtue of the aforegoing, any

19 CONFIDENTIALITY
19.1 The Parties h

a)

ke the following with regard to Confidential Information:
n ulge or disclose to any person whamsoever in any form or manner whatsoever,
it ly or indirectly, any Cenfidential Information of the other without the prior
Qt‘t consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
% reasonably possible to inform the other of such a demand and each shall assist the other in

\\ seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any cther manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpase of the Agreement, in which case

such copies shall be regarded as Confidential Information;

d} not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
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S

e)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;
the Parties shall not make or permit to be made by any ot\a person subject to their
control, any public statements or issue press releases or dis®ose Confidential Information

with regard to any matter related to the Agreement, uniess en authorisation to do so
has first been obtained from the Party first disclosin wmation;

each Party shall be entitled to disciose such nfidential Information as may be

relevant to one or more technically qualifie or consultants of the Party who are
required in the course of their dutigs to

Permitted Purpose provided that ployee or consultant concerned has a legitimate

interest therein, and then on e extent necessary for the Permitted Purpose, and is
informed by the Party o
obligations of the cg

ensure such employQes or gpnsultants honour such obligations;

each Party shalynotify the other Party of the name of each persen or entity to whom any
Confidengial tion has been disclosed as soon as practicable after such disclosure;

eack@P sl ensure that any person or entity to which it discloses Confidential
MmNy shall observe and perform all of the covenants the Party has accepted in the

ree@®nt as if such person or entity has signed the Agreement. The Party disclosing the

fidential Information shail be responsible for any breach of the provisions of the
greement by such person or entity; and

Q-

each Party may by written notice to the other Party specify which of the Party's empioyees,
officers or agents are required to sign a non-disclosure undertaking.

19.2 The duties and obligations with regard to Confidential information in this clause 19 shall not apply

19.3

where:

a)

b}

c)

d)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] vears after the

termination of the Agreement. Upon termination of the Agreement, alt documentation furnished to
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the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matter, printing matter and the like.

20  INSURANCES

20.1

20.2

20.3

20.4
21
>

21.2

21.3

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against inctuding
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance witl be kept under review by Transnet, on an annual basis\to ensure its adegquacy,
provided that any variation to the level of such insurance shall be e &Iy at the discretion of the

Supplier.
The Supplier shall arrange insurance with reputable in w ilf produce to Transnet
evidence of the existence of the policies on an annual is Wit 30 [thirty] days after date of

palicy renewals.

Subject to clause 20.4 below, if the Supplier fails % adequate insurance under this clause
20, it shall notify Transnet in writing as soon Ws it becomes aware of the reduction or inadequate
¢h such insurance. The Supplier shall promptly

reimburse Transnet for any pregad aid provided such insurance protects the Supplier's
liability. Transnet assumes no for such insurance being adequate to protect all of the
Supplier’s liability.

In the event that the

of its insurance <o

pplie ives written notice from its insurers advising of the termination

rred to in clause 20.1 above or if the insurance ceases to be availabie
such terggin angl/or unavailability, where after either the Supplier or Transnet may terminate

the AgReenNat O giving the other Party not less than 30 [thirty] days prior written notice to that

OF LIABILITY

The Supplier’s liability under this clause 21 shall be in addition to any warranty or condition of any
kind, express or implied by law or otherwise, relating to the Goods or anciliary Services, including
the guality of the Goods or ancillary Services or any materials delivered pursuant to the
Agreement.

Neither Party excludes or limits liability o the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or

Subcontractors’ negligence]; or
b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions andfor negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.
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22

21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Inteflectual Property Rights].

INTELLECTUAL PROPERTY RIGHTS

22.1  Title to Confidential Information

a)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectuat Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidentiai Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Inteliectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royaity é, non-exclusive licence to
use Transnet's Background Intellectual Property only Permitted Purpose. This
licence shall not permit the Supplier to sub-license Wies.

The Supplier shall grant to Transnet an irrevo iy free, non-exclusive licence to

use the Supplier's Background Intellectual the Permitted Purpose. This licence

shall not permit Transnet to sub-license to OW ies.

The Supplier shall grant Transnet to the Supplier's Background Intellectual Property
on terms which shall be bo negetiated between the Parties for the purpose of
commercially exploiting round Intellectual Property, to the extent that such

access is required,

22.2  Title to Intellectual Proferty

a)

All right, title aRd interest in and to Foreground Intellectual Property prepared, conceived
Supplier, its researchers, agents and employees shall vest in Transnet
acknowledges that it has no claim of any nature in and to the Foreground

lle roperty. The Supplier shall not at any time during or after the termination or

Qc ion of the Agreement dispute the validity or enforceability of such Foreground

Hectual Property, or cause to be done any act or anything contesting or in any way

Foreground Inteflectual Property and shall not counsel or assist any person to do so.

Q%mpalrng or tending to impair any part of that right, title and interest to any of the
b)

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shali reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

Where the Foreground Intelfectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such pratection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.
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23

22.3

22.4

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet {which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or maodifications, inventions or discoyeies. The Supplier hereby
undertakes to sign all documents and do all things as may be n Slwy to effect, record and
perfect the assignment of such improvements, developments, tions and/or modifications,
inventions or discoveries to Transnet and the Suppli WSonab!y assist Transnet in
attaining, maintaining or dacumenting ownership and of the improved Fareground

Inteflectual Property.
Unauthorised Use of Confidential Informatio

The Supplier shall not authorise any to act on or use in any way any Confidential

Information belonging to Transnet gfinciner not such party is aware of such Confidential
g

Information, and shall prompti
party so acting, and shall nsnet the information with such assistance as Transnet

or passing off involving the Intellectual Property of Transnet of which the
o] acquires knowledge and Transnet shall have the right, as its own option, to
eed against any party infringing its Intellectual Property.

t shatl be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

<) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) iIf proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party’s rights in that regard
and in terms of the Agreement.
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24

25

26

23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resoive the dispute by negotiation within 10‘ ] Business Days of such
dispute arising.

dispute to AFSA and notify the other Party accordi roceedings shall be held in

Johannesbhurg.

25.2 If the dispute has not been resolved by such negotiationQeither or%he Parties may refer the

25.3 Such dispute shall be finally resoived in accordag the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocable e the Parties ko any proceedings in terms hereof,
and neither of the Parties shall bee to withdraw from the provisions of this clause or claim
at any such proceedings that it (& UMt by this clause 25.

25.5 This clause 25 is severablf

25.6 This clause 25 sh reclude either Party from seeking urgent relief in a court of appropriate
jurisdiction,gfhe unds for urgency exist.
ADDRESSE CES

ies €0 the Agreement select the physical addresses and facsimite numbers, as detailed
eafter, as their respective addresses for giving or sending any notice provided for or required
ms of the Agreement, provided that either Parly shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i For legal notices: [e]
Fax No. [e]
Attention: Legal Department
(i) For commercial notices: [®]
Fax No. [e]
Attention: {e]
b) The Supplier
(i)  For legal notices: [@]
Fax No. [e]

Attention: [e]
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27

28

29

(il For commercial notices: [e]
Fax No. [e]

Attention: [e]
26.2  Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
26.3  Any notice shatl be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b} if sent by facsimile, on the date and time of sending of such fagsimile, as evidenced by a
facsimile confirmation printout, provided that such notice s a e confirmed by prepaid
registered post on the date of dispatch of such facsimil hould no postal facilities be

available on that date, on the next Business Day. V

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreeme s the whole and only agreement

between them with regard to the subject mafger of reement,

27.2  The Parties hereby confirm that the A
have existed in any form whatsoeve

replaces all other agreements which exist or may
en them, with regard to the subject matter dealt with

in the Agreement, any annexurg hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE CGENTRO

Any amendment or change § any re made to the Agreement and the Schedule of Requirements
thereof shall only be vali itNe in writing, signed by both Parties and added to the Agreement as an
addendum hereto.

GENERAL

29.1 g Law

reement is exclusively governed by and construed in accordance with the laws of the
blic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.
.2 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negetiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resofution)] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, ali of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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19.1

19.2

Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

The Supplier shall adhere to the Terms and Conditions of Contract fssued with the Bid
Documents, together with any schedule of "Special Conditions” or otherwise which form

part of the Bid Documents, \

Should the Respondent find any conditions unacceptabR it should indicate which
conditions are unacceptable and offer alternatives by wril bmission on its comparty
letterhead. Any such submission shall be subject icwgby Transnets Legal Counsel
who shall determine whether the proposed all : re acceptable or otherwise, as
the case may be.

Respondent’s Signature
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RFP
FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPEMNT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 10: RFP DECLARATION FORM

NAME OF ENTITY: \

\

We do hereby certify that:

N\

1. Transnet has supplied and we have received apmmgiNe responses to any/all questions [as
applicable] which were submitted by ourselves g @\ arification purposes;

2. we have received all information we necessary for the completion of this Request for
Proposal [RFP];

3. at no stage have we received @ information relating to the subject matter of this RFP
from Transnet sources, giffer tgftormation formally received from the designated Transnet
contact{s) as nominated iMghe BYP documents;

4. we are satisfied, as our entity is concerned, that the processes and procedures adopted
by Transng®in, I this RFP and the reguirements requested from Bidders in responding fo

this Rmxbe conducted in a fair and transparent manner; and
5. heRnorgP we declare that a family, business and/or social relationship exists / does not exist
lete™ls applicable] between an owner / member / director / partner / shareholder of our
i and an employee or board member of the Transnet Group.
If such a relationship exists, Respondent is to complete the following section:

LL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

Respondent’s Signature Date & Company Stamp
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[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preciude a Respondent from doing futtire business with Transnet]

7. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman, The Ombudsman
process must first be exhausted before judicial review of a decision (‘ought. [Refer “Important

r

Notice to Respondents” overieaf].

We further accept that Transnet reserves the right to revegge an awdrd of business or decision
ng to follow a formal court

based on the recommendations of the Ombudsman, witl
process to have such award or decision set aside,

O

SIGNED at is day of 2013
>

For and on behalf of AS WITNESS:

duly authorised hereto

Name: & Name:

Pasition: Pasition:

Signature; Signature:

Respondent’s Signature

Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procusrement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million §.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details ‘v ich are available for

review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this Wd submitted, together
with any supporting documentation, within the prescri 10, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 {five S.A. Rand] threshold, a complaint
may be lodged with the Chief Procure Officer of the relevant Transnet Operating

Division.

Al Respondents should note that %~ pnt must be made in good faith. If a complaint is
right to place such a Bidder on its List of Excluded

made in bad faith, Transnet rgfe
Bidders.
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We \g

do hereby certify that I/we have/have not been found guilty during the eding 5 {five] years of a

serious breach of law, including but not limited to a breach of the titigg Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of b e Respondent is required to
disclose excludes relatively minor offences or misdemean ffic offences.

Where found guilty of such a serious breach, ple close:

NATURE OF BREACH:

DATE OF BREACH;

Furthermgre, &owiedge that Transnet SOC Ltd reserves the right to exclude any Respondent

from b rocess, should that persen or entity have been found guilty of a serious breach of law,
tri regflatory obligation.
>
GNED at on this day of 2013
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Signature Date & Company Stamp
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: CRAC-HO-11855
RFP deadline for questions / RFP Clarifications: Before 12:00 on 07 November 2013

'\

TO: Transnet Freight Raif

ATTENTION; Emelda Lithole

EMAIL Emelda.Lithole@transnet.net V
DATE:

FROM:

RFP Clarification No ERAC—HO—llSSS Q

REQUEST FOR RFP CLARIFICATION

Respondent’s Signature Date & Company Stamp
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S

RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when huying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must
understand and support. These are: \
=  The Transnet Supply Chain Policy \
. Section 217 of the Constitution - the five pillars of Public PSCM [Pr ent and Supply Chain
Management]; fairness, equity, transparency, competitive Wt effectiveness;

s  The Public Finance Management Act [PFMA];

»  The Broad-Based Black Economic Empowermdit Act BEE]; and

. The Preferential Procurement Policy Framework A

¢  The Prevention and Combating of Corry

This Code of Conduct has been included jg

P to formally apprise prospective Transnet Suppliers of
Transnet’s expectations regarding the b @

and conduct of its Suppliers.

Prohibition of bribes, kicklacks, ful payments, and other corrupt practices

Transnet is in the proges nsforming itself into a self-sustaining State Owned Company [SOC],

actively competing g the WQistics industry. Our aim is to become a world class, profitable, logistics

organisation. g oy transformation is focused on adopting a performance culture and to adopt

behavioursth@ le this transformation.

Tragsnet will not participate in corrupt practices and therefore expects its Suppliers to act in a

milar manner.

e«  Transnet and its employees will follow the laws of this country and keep accurate
business records that reflect actual transactions and payments to our Suppliers.

«  Employees must not accept or request money or anything of value, directly or indirectly,
to:
- ilfegally influence their judgement or canduct or to ensure the desired outcome of
& sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.

+  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee., We expect our Suppliers to use our “Tip-offs
Ananymous” Hot line to report these acts [0800 003 056].

Respondent’s Signature
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b)  Transnet is firmly committed to the ideas of free and compeltitive enterprise.

e Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

. Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend [fronting].

¢} Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

nformation and share mutual benefits.

. Generally, Suppliers have their own business standards and é}ations. Although
Transnet cannot control the actions of our Suppliers, weegillWot tolerate any illegal

activities. These include, but are not limited to:
- misrepresentation of their product {eg. ONgi manufacture, specifications,

intellectual property rights];

- collusion;
ormatiO™®equired during the sourcing activity [e.g.
B-BBEE status];

e; and

- failure to disclose accurate i

ownership, financial sitystio
- corrupt activities listeabg

- harassment, intj other aggressive actions towards Transnet employees.

. Suppliers must be @valua®

or services are pu

Transnet employees awarding business to entities in which their family members or

« business associates have an interest

. Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee
and/or Transnet Board member.

Respondent’s Signature [>ate & Company Stamp
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment {B-BBEE] Status tevel of Contribution.

1. INTRODUCTION \\
1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status L. of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this ndgdubmit a B-BBEE Verification
Certificate from a Verification Agency accredited b %h African Accreditation System
[SANAS] or a Registered Auditor approved hy @ dent Regulatory Board of Auditors
[IRBA} or an Accounting Officer as contemglated b# Close Corporation Act [CCA] together

with the bid will be interpreted to m t preference points for B-BBEE Status Level of
Contribution are not claimed.
1.3 Transnet reserves the right to regliire idder, either before a Bid is adjudicated or at any time
subsequently, to substanti % in regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITION

2.1 Mall applicgl " include value-added tax, pay as you earn, income tax, unempioyment

butions and skills development levies;

insuran n
2.2 “B-BBIE" ns broad-based black economic empowerment as defined in section 1 of the
roga- d Black Economic Empowerment Act;

M E status of contributor” means the B-BBEE status received by a measured entity based

its overall performance using the relevant scorecard contained in the Codes of Good Practice

-, on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

24 "Bid" means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Fconomic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of &
contract;

Respondent’s Signature Date & Company Stamp
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;

2.10  “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11  “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practigal and useful, working or
operating, taking inte account, among other factors, the quality, reli &ity, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” priceg;

2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of South African currency, calculated

at the time of bid invitations, and includes all es and excise duties;

2.15 “subcontract” means the primary conk 's assigning or leasing or making out work to, or

employing another person to support: rima®y contractor in the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears th ing assigned to this expression in the Codes of Good
Practice on Black Economi@§Empalverment, issued in terms of section 9(1) of the Broad-Based

Black Empowerment A% and promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” mean ement through which the property of one person is made over or

begueathed@o

2.18 “trustge e ny person, including the founder of a trust, to whom property is bequeathed in
orage fosuciPproperty to be administered for the benefit of another person.

to administer such property for the benefit of another person; and

3. A ATPON USING A POINT SYSTEM
. Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
- in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
S

another bidder.

3.2 Preference points shall he calcufated after prices have been brought to a comparative basis taking
into account all factors of nan-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of N ‘Number of PQi_nt;é -
Contributor " [Maximum 10] '
1 10
2 9
3 8
4 5 \"
5 4
6 3
7
8
Non-compliant contributor

Note: Refer to Section 1 of the RFP document for i&ther information in terms of B-BBEFE ratings.

4.2  Bidders who qualify as EMEs in ter
Accounting Officer as contempl

e B-BBEE Act must submit a certificate issued by an

e €CA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registgfed a g do not need to meet the prerequisite for IRBA’s approval

for the purpose of conductiryyerifation and issuing EME’s with B-BBEE Status Level Certificates.
4.3  Bidders other tha

certificate or

s must submit their original and valid B-BBEE status level verification
py thereof, substantiating their B-BBEE rating issued by a Registered
Auditor app@Qvgf by INBA or a Verification Agency accredited by SANAS,

4.4 A trus %’ or joint venture will qualify for paints for its B-BBEE status level as a legal
e%ﬁ that the entity submits its B-BBEE status level certificate.

4.5 st, Wnsortium or joint venture will quaiify for points for their B-BBEE status level as an

%porated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
- separate bid,
Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Goad Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
tevel than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.
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5.

S

B-BBEE STATUS AND SUBCONTRACTING

51

52

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 10]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered F‘\tor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

Subcontracting: V

Will any portion of the contract be subcontracted? detdte which is not applicable]

If YES, indicate:

(iy  What percentage of the cogy wi subcontracted? L %

(i}  The name of the sUbCOZERECINT ...« o oo ieiri e bn e

(i) The B-BBEE status | @

(iv) Isthe subcontradfor an

stUbcontractor
YES/NO

Declaration with r d % Company/Firm

(i) of COmMPany/Firm.......oooiii e,

i N VAT registration NUMDET ...
% Company registration NUMDEE...........c.riimii e e
(iv) Type of Company / Firm

oPartnership/Joint Venture/Consortium
o0ne person business/sole propriety
rillose Corporations

aCompany {Pty) Ltd
[TICK APPLICABLE BOX]

(v)  Describe Principal Business Activities

Respondent’s Signature
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business

'\
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(i} In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \\

(iii) If the B-BBEE status level of contribution has been claimed or obtaifed on a fraudulent
hasis or any of the conditions of contract have not been ful&ansnet may, in

addition to any other remedy it may have:
(a) disqualify the person from the bidding process; %
(b) recover costs, losses or damages it has in @‘ ffered as a result of that
person’s conduct;
(c) cancel the contract and claim an ges which it has suffered as a result of
having to make less favourabl gem@nts due to such cancellation;

(d) restrict the Bidder or con shareholders and directors, and/or associated

the awudi alterafy parte; car the other side] rule has been applied; and/or

(e} forward the for criminal prosecution,

SIGNATURE OF BIDDER

DATE:

Raspondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION £EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

'\

It is hereby certified that -

X\
1. N
3

2.

Representative(s) of [name of entity]

attended the RFP briefing in respect of osed Goods to be supplied in terms of this RFP on
2013

TRANSNET'S Rﬂ TAFIVE RESPONDENT'S REPRESENTATIVE

B DATE
EMAIL

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS
[Appended hereto as Appendix (iii)]

I/We
\‘ do

hereby certify that I/we acquainted myself/ourselves with ail th entation comprising the

Specifications for the carrying out of the proposed supply for whic e submitted my/our Proposal.

1/We furthermore agree that Transnet SOC Ltd shall recognise om me/us for relief based on an

allegation that I/we overlooked any provisions of the Speg failed to take it into account for the

purpase of calcutating my/our offered prices or othergvise.
I/We confirm having been advised that a si *f this Schedule can be submitted in lieu of the

Specifications as confirmation in terms off nablte Schedule.

SIGNED at on this day of 2013

SIGN% TNESS SIGNATURE OF RESPONDENT

S

Respondent’s Signature Date & Company Stamp
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NEW
SPRCIFICATION ReEVISION 2.00

TELECOMMUNICATIONS EQUIPMENT

1. SCOPE

1.1 A training course for Transnet freight rail personnel is required when new
equipment is introduced which employs technology, which is unfamiliar, or more advance

than that currently provided in-house, \\

1.2 Unless otherwise stipulated, the course will typically be@ students.

Since the content (quality} of the courses may vary consider egpain essential items are
specified and a flexible costing is called for.

2. LEVEL O

2.1 The majority of students will have *num education of a National Diploma
(light current) or equivalent.

2.2 At the end of the course, ust be well equipped with an understanding
of basic principles and system conffguragon. Students must be familiar with the manuals,

notation and equipment subs§stems, reconfiguration techniques and troubleshooting.

Students must he well trajne he physical equipment, use of relevant instrumentation,
to solve simulated faul econfigure the subsystemns

3. SYLLABUS ‘\

3.1 A fed syllabus must be submitted with this tender, which will list all the

subjects@ red in theory and practical, with an amount of time allocated for each
subje

*
3.2\ etails of the courses notes must be submitted with the tender.
3.3 Lecturers must be fluent in English. The names and qualifications of the

proposed lecturers must be provided.
4. DURATION

4.1 The total duration of the course is dependent on the quantity and complexity of
the equipment, but should the time required exceed two weeks, then the course must be

split into modules of two weeks (or less) separated by intervals of at least two weeks.

Doc, No. : SPC-TRFRTO02
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NEW
SPECIFICATION REvISiON 2.00
TELECOMMUNICATIONS EQUIPMENT

4.2 Unless special permission is obtained from Transnet freight rail, the course must

be provide during normal working hours.

4.3 Should the tenderer wish to run the course into the evening and /or over the

weekend, this must be quoted for as an option.
5. ROSTER \\

5.1 Normal starting time is 08h00, ending at 16h00. This, er, is flexible within

reason. V
5.2 The following breaks must be provided in the $
5.2.1 10h00 ~ 10h15 Tea O

5.2.2  12h00 - 12h30 Lunch Q*

523 14h30 - 14h45 Tea O

5.3 Theory lectures must be@ed in the mornings. The afternoons must be
devoted to demonstrations, u test instruments, practical fault finding, reconfigurations
and tests.

6. VENUE .\%

6.1 The r %will provide a suitable venue (in South Africa) inclusive of all
lunches and (g

6.2 contractor must supply sufficient units of each type of equipment to be
sty@edNor effective practical evaluation, and deliver to the specified venue. The contractor

must deliver the equipment manuals and comprehensive course notes in English.

6.3 In the event that Transnet freight rail decides to have the course at their
premises, the tenderer must stipulate his requirements for white board, {lip charts and

audio visual aids.
7. COSTS
7.1 The tenderer’s quotation for training must include unit rates and provide details

of the constituent components of the quotes, i.e.

Doc. No. : SPC-TFRTO02
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NEW
SPECIFICATION REVISION 2.00
TELECOMMUNICATIONS EQUIPMENT

7.1.1  Cost per set of course notes;

7.1.2  Overhead cost preparing course notes;

7.1.3  Cost per hour of each lecture or assistant;

7.1.4  Qverhead cost of each lecturer (accommodation, tra‘sport);

7.1.5  Cost of hired equipment;

7.1.6  Cost of consumabhles; V
7.1.7  Cost per additional student; O

7.2 The following options must be quoted fof}~
7.2.1  The provision of a venue ccdnmodation;
7.2.2  The provision of te nches;

7.2.3  The provision of M{clg¥sroom accessories;

7.3 Should the quo tes not be acceptable to Transnet freight rail, then
Transnet freight rail re right to either make alternative arrangements for training
external to the co io the final contract, or disqualify the tenderer from further
consideration. &

7.4 Sho thg training be held on Transnet premises, or if any of the components of
the train i above be provided by Transnet, then the contractor’s price for training

will b @ u by the unit rates quoted for in clause 7.2.
S

7.5 Further training in the future may be required which will be costed at unit rates.

Tenderers must state what escalation would be applicable.
8. FEEDBACK

8.1 The course must be followed by an examination to test the quality and
effectiveness of the course. Should the course be 2 weeks or longer, an exam must take

place at the end of each week. The exam should not be longer than 2 hours.

Doc. No, : SPC-TFRTQ02
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NEW
SPECIFICATION REVISION 2.00
TELECOMMUNICATIONS EQUIPMENT

8.2 The result of the exam, together with an assessment of the student’s practical
competence, must be recorded in the examiner’s report (Annexure A} These results are
confidential and must be given to the Project Manager. Each student is entitled to know his

own results.

8.3 A suitable certificate should be presented to each of the qualifying students. The
exact marks should not be reflected, but rather: \

° Passed with Distinction 75% to %

. Passed with Higher Grade ‘___4%\6 49,

° Fail _A@E low 70%
8.4 The student will be required to c nt anonymously on the course, each
student must be given a copy of Annexure se Must be collected and submitted to the

Project Manager, who will then commen@ ard these to the contractor upon request.

§OF SPECIFICATION
,\f(,
%

S
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SPECIFICATION RiEvision 2.00
TELECOMMUNICATIONS RQUIPMENT

Annexure A to specification SPC-TFRT0002

Examiner’s report

CONTRACT NUMBER: CONTRACTOR ‘
Course Description: \

Names and Qualifications of Lecturer(s) / Examiner(s}

Q% General Comments

Annexure B to Specification SPC-TFRT0002
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NEW
SPECIFICATION REVISION 2.00
TELECOMMUNICATIONS EQUIPMENT

STUDENT’S REPORT

Contract Number: Contractor

Course Description:

Name of Lecturer:

9. Quality and Comprehensiveness

\!
%

Please state your opinion on:

9.1 Theory Lectures O A= Excellent
9.2 Theory Presentation B = Very Good
9.3 Practical Demonstration C= Satisfactory
9.4 Documentation and Notes Q D= Inadequate
10. Duration of Cours
Please state vyt ppiien on;
10.1 Time spen & ¢ principles A =Too short
10.2 Tim nt ont Practical Theory B = Could be
% ionger
1% ime “Hands on C = Just right
10.4 Overall Course Duration D = Too long
11. Effectiveness

Please state how you feel about your ability, to maintain, fault-find or re-configure

this equipment.

It.1 Confident with all aspects

11.2 Should manage most Aspects OK

Doc. No. : SPC-TFRTG0Z
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TRAINING OF TRANSNET FREIGHT RAIL PERSONNEL ON NREW
SPECIFICATION REVISION 2.00
TELECOMMUNICATIONS EQUIPMENT

11.3 Will require frequent reference to manuals

11.4 May need to call for help occasionally

11.5 Did not really understand the system

Dac. No. : SPC-TFRTO02
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SPC 0005 BATTERIES AND CHARGERS FOR TELECOMMUNICATIONS EQUIPMENT REVISION 3.10
v ABBREVIATIONS, ACRONYMS AND DEFINITIONS
ABBREVIATIONS
AND ACRONYMS DESCRIPTION
o Battery capacity {Amp-hours)
dB(A} Sound pressure A-weighted
ITU International Telecommunications Union
DEFINITIONS DESCRIPTIDN
None
1. INTRODUCTION V
Batteries and associated chargers are required for\e rmmunications equipment

Moffered must be designed for
the batteries offered.

2. FUNCTIONALITY !
The basic principles of operation are as follo
2.1.1 Ornce the mains has restored a %

the battery manufacturer’s

2.1.2 For battery protection, an dquerride timer should be provided which will return the
charger to float after 1§ hou

3. DESIGN OF CHAR

General Requirements

3.1.1 The charg u capable of satisfactory operation from a 220 V 210 %, 50
Hertz £2 %\in ase mains supply or three-phase 380 V-+10%, 50 Hertz +2 %.

3.1.2 The ust be able to be strapped for single-phase or three-phase.

3.1.3 ThaaC must be capable of continuous operation on full load and variable

age and or frequency variations under the specified climatic conditions.

3.1.4 eNpharger must be of the switch mode rectifier type and adequately rated to
\\ ater for the output voltages and currents called for.

3.1.5 The charger must be equipped with a management system allowing both local and
remote control of the power system from a computer.

3.1.6 The charger must have a non-volatile alarm history log of at least the last 50
alarms stamped with date and time.
Charger Construction

3.1.7 The charger module(s and DC distribution panel must be mounted in a shelf of
not more that 9U {400 mm) in height and 423 mm (19 inch) wide.

Doc. No. : SPC 0005
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BATTERIES AND CHARGERS FOR TELIECOMMUNICATIONS EQUIPMENT REVISION 3.10

3.1.8

3.1.9
3.1.10

3.1.11

3.1.12

3.1.13

3.1.14

3.1.15

3.1.16

DC distribution panel to have 1 x 30 Amp Isolator for total load disconnect and 3 x
10 Amp circuit breakers

Blanking-off (dummy} panels must be fitted to all vacant positions.

All terminals must be clearly and indelibly designated with the relevant voltages
and polarities and must be of a form, which must prevent stranded conductor
wires from spreading.

An ON/OFF switch must be provided on the front panel of the charger to interrupt
the mains supply lines to the charger.

An isolator/fuse rated at the correct rating for the bat gr capacity must be
include on the front panel of the charger so that the ba bank can be isolated

from the charger and load.
The charger must be modular to enable expansion\SVSOOw and operate in

parallel to increase overall output power an { have current sharing

capabilities.
The charger must be marked with the rating put voltage, frequency, output
voltage and output current as well as type number, serial number and name of
manufacturer.

Cable entries may be back entry ()Qrd cables shall be fully protected against

any damage at the entry point
Adequate provision must Q in the design of the equipment to protect

electronic components in §he pgwer equipment and in the load against voltage
transients induced by gwitcl§ r lightning surges conducted into the equipment
by the power leads tails of the protection offered must be included in the
tender.

Charger setting

3.1.17 ceQghMBer must be able to deliver charging voltages within the
following lin§its:

imum Current limit
djustment range

at 13.5V DC (VRLA) | Adjustable from 10% to 110% of the maximum
charger output.

Cycle

14.5
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BATTERIES AND CHARGERS FOR TELECOMMUNICATIONS EQUIPMENT VIS .
SPC 0005 ERI IARGERS FOR TELECO NICATIONS EQUIPMENT REVISION 3.10

3.1.18 The charger must be capable of supplying the full rated load {100%), but
must be inherently current-limited to protect it against overload from 100% of the
nominal rated current up to a short circuit without disconnecting the charger from
the mains, blowing fuses or tripping circuit breakers.

3.1.19  The specific settings at which the charger must be set are as follows:

Voltage Level Current limit

13.5to 13.8 Volt @ 25°C 100% of maximum (Qarger output

L\

Charger Operation after Mains Failure

3.1.20 In the event of the mains failing, an alarm gonditidy must be extended.
The batteries must provide load current without an 'wtion.

Alarm Conditions

3.1.21  An alarm circuit(s), incorporated within the charg t give a local visual indication
as well as having a remote alarm function of f ng conditions with the tripping
and resetting requirements as shown:

Condition " ndi®ation | Tripping | Reset

Mains failure or charger switchg Yes Yes Self
System over-voltage Yes Yes Manual
Battery over-voltage Yes Yes Manual

Fuse failure Q Yes Yes Manual
Yes No Self

Battery low non-

Battery low Yes No Self
Load shed Yes No Self
ature High Yes No —
Yes No —
t circuit breaker tripped Yes No —

3.&&2 ripping implies that the AC supply contactor must be opened and be kept open

ntil the fault is cleared, either automatically or manually.

3.1.23 The minimum adjustment ranges and respective settings for the different alarms
must be as follows:

ALARM ADJUSTABLE RANGE SETTINGS
System over voltage 50 - 60 55.5 Volt
Battery over voltage 55-70 57 Volt
Battery low non-urgent 45 - 50 48 Volt
Load shed 40 - 50 43.2 Volt

Doc. No. : SPC G005
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SPECIFICATION

SPC 0005 BATTERIES AND CHARGERS FOR TELECOMMUNICATIONS EQUIPMENT REVISION 3.10
Battery low urgent 44 - 50 47 Volt
3.1.24 For the purpose of remote indication this alarm circuit must be wired to sets of

labelled terminals. The contacts used to supply the remote indication must be of
the change-over type, with all three contacts wired to terminals and must be
capable of carrying a current of 1 ampere.

3.1.25 Should the alarm circuit(s) fail, it must be possible for the c@ger to operate with
the alarm circuit(s] removed.

Indicators

3.1.26 Alarm and operational conditions as well as the taVy PC board mounted
relay, must be indicated internally by means of hifg- tness type light emitting
diodes and /or alphanumeric LCD display. Q

3.1.27 The following conditiornis must be indicajed & fally on the front panel of the

charger by means of high-brightness tyfe light emitting diodes or liquid crystal
display (with back lighting) or alar e viewed on a local craft terminal via
the Ethernet connection.

Rectifier in service
Module in float

Module in boost Q
Mains failure

Current [gm

Fuse e
SylgmQepNoltage

e igh flow urgent

low non-urgent
Rgetifier failed
oad shed
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3.1.28

A digital DC ammeter and DC voltmeter with digital displays must be provided to
indicate respectively the output current and voltage of the charger. The voltmeter

will indicate the bus-bar voltage and the boost charging voltage and have an
accuracy better than 0,5%

System Control and Monitoring

3.1.29

3.1.30

The charger must be equipped with management software that will operate on
Windows 7 Enterprise. The monitoring unit should detect operating parameters of
the rectifying module and send them to the monitoring mod ‘ for processing and
subsequent action. The action may be local or remote alar 1i—xdicati(ms or control
signals fed back to the rectifying module.

charger, locally or remotely.

The system should be capable of real time monit% controlling of the
3.1.31  The system should allow the control of ng

Setting up of the rectifier output current limit

Turning on/off of the rectifier module *
Alarm indications and to which output Q

larm®will be routed

3.1.32  The system shou the following:

Load voltage
Load current

Battery temper

3.1.33

,
3. M4
3.1.35

3.1.36

floring system should perform overall control and monitoring of the power

system, such as setting up system operating parameters, automatically
ging batteries, and processing various system operating data.

he monitoring system should detect power supply system failure immediately.

The monitoring module should be equipped with standard communication
interfaces such as Ethernet and RS323

The monitoring system should operate in dual measurement, display and control

mode, so that the power supply system can keep operating even in the case of the
monitoring system failure.
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Emission & Immunity Limitations

3.1.38

3.1.37 The charger must meet the following CENELEC (European) EMC
standards:

EN50081-1 Generic Emission Standard Part-1.
ENSO082-2 General Imumunity Standard Part-2.
EN300-386-2 ERM, EMC Telecommunications Part-2.
EN61000-4-5 Surge Immunity Tests Part-4, Sei"on—S.
EN35022 -1 EMI

EN 60950 Safety

Any equipment or apparatus connected to the co WS bars or the power
supply must have the same smoothing character] ecified for the charger.

Load Disconnect {Load shed)

3.1.39

3.1.40

4. MAINTENANCE, REPAIRS

The load is to be automatically disconnegted Shed), from the charger, when
the battery voltage has dropped to %attery knee voltage (as default use

43.2 volt DC)
On restoration of power to ger, the load must be automatically
re-connected when Battery vol @ es 47.5 volt DC

D @me.

a maintenance manual must accompany each charger
price.

4.1.1 A CD contgiqi
unit and be inclu

4.1.2 A taston Wr spares is not required, as these will be selected from the
schedule of #gitNigM, in the quantities chosen by Transnet Freight Rail.

4.1.3 AR a Wideline, Tenderers must recommend quantities to be kept at
stratcgffc as back-up modules.

4.1.4 ese quantities must be based on the manufacturer guaranteed MTBF

) ach subassembly or module.

Tenderer to supply a procedure that Transnet Freight rail will follow to

\\ et faulty units repaired.

4.1.6 A quotation for suitable training of TFR technicians must be quoted for
as an option. The quote must be accompanied by a proposed curriculum and
details of duration, training pre-requisites, optional venues, and numbers of
students per course. The training must comply with specification SPC TFRT
00002.
4.1.7 Quotations for recommended annual maintenance contracts must be
provided.
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5. BATTERIES AND CABINETS

Battery specifications

51.1 Zero maintenance sealed Lead Crystal batteries, suitable for standby power
supplies to telecommunication equipment, are required.

5.1.2 The batteries must be designed for a minimum of 1000 deep discharge cycles at a
normal temperature of 20°C,
Battery structure \

5.1.3 The battery structure must consist of four 12 V batteries eagh having a capacity of
100 Ah £ 10%, totalling 48 V.

Battery cabinet or batter shelf V
3.1.4 Example as per diagram 1 of a typic € binet and diagram 2 of a

typical battery shelf

5.1.5 Cabinet or shelf to be constrygted mild steel and a powder coat
finish

5.1.6 Height will vary dependi nt of strings
Delivery

5.1.7 Supplier to deliw@@ stated in schedule of requirements.

[3oc. No, 1 SPC 0005
Author : E van der Merwe Page 10 of 12



SPECIFICATION

3SPC 0005 BATTERIES AND CHARGERS FOR TELECOMMUNICATIONS EQUIPMENT REVISION 3.10

~ Diagram 1
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Diagram 2

A END OF DOCUMENT
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RFP

FOR THE SUPPLY, DELIVERY, INSTALLATION AND COMMISSIONING OF BATTERIES AND
CHARGERS FOR THE TELECOMMUNICATION EQUIPMENT FOR A PERIOD OF TWO YEARS
NATIONALLY

Section 17: NON DISCLOSURE AGREEMENT

Entered into by and between \\

TRANSNET SOC LTD *
Registration Number 1990/000300/30 EV

and

Registration Number

RFP Number CRA$1855

O
Q‘o
Y

Respondent’s Signature Date & Company Stamp



Transnet Freight Rail Request for Proposal No CRAC-HO-11855 Page 59 of 62

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000300/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

fthe Company] [Registration No \ 1 whose

registered office is at !\
WHEREAS V

Transnet and the Company wish to exchange Information [as defined d it is envisaged that each party

m pect thereof, In consideration of each

party making available to the other such Information, the garties T agree that any dealings between them

may from time to time receive Information relating to the oth

shall be subject to the terms and conditions of thi ement which themselves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED : O

1. INTERPRETATION
In this Agreement:

1.1 Agents mean afficers, employees, agents, professional advisers, contractors or sub-
contractors, roup member;
1.2 nt means Transnet’s Request for Information {RFI] Request for Proposal {RFP]
otation [RFQ], as the case may be;
1.3 ial Information means any information or other data relating to one party [the
ing Party] and/or the business carried on or proposed or intended to be carried on by that
and which is made available for the purposes of the Bid to the other party [the Receiving
\\ Party] or its Agents by the Disclosing Party or its Agents or recorded in agreed minutes following
oral disclosure and any other information otherwise made available by the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on or after the date of this Agreement,
and whether in writing or cotherwise, including any information, analysis or specifications derived
from, containing or reflecting such information but excluding information which:
1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or
1.3.2 was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated by

its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes avaifable to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

15 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable \medium.

2.1 All Confidential Information given by one party to this Agreement {the Qisclosing Party] to the
Wi P

2. CONFIDENTIAL INFORMATION

other party [the Receiving Party] will be treated by the Re as secret and confidential

and will not, without the Disclosing Party’s written cons

ly or indirectly communicate or
disclose [whether in writing or oraily or in any other nfidential Information to any other

person other than in accordance with the terms gf this

2.2 The Receiving Party will only use the Confi Information for the sole purpose of technical and
commercial discussions between the pa relatidn to the Bid or for the subsequent performance
of any contract between the parties iy to the Bid.

2.3 Notwithstanding clause 2.1 abgffe, t Iving Party may disclose Confidential Information:

231 to those of its Agents ctly need to know the Confidential Information for the sole

purpose set Ouia use 2.2 above, provided that the Receiving Party shall ensure that such

prior to the disclosure of any part of the Confidential Information that
tial and that they owe a duty of confidence to the Disclosing Party. The
shall at ali times remain liable for any actions of such Agents that would
nsifute P breach of this Agreement; or

2.3.2 the¥extent required by law or the rules of any applicable regulatery authorily, subject to
se 2.4 below,

2. the event that the Receiving Party is required to disclose any Confidential Information in

\\ accordance with clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with

the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any actien

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upen becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shalt keep a written record, to be supplied to the Disclosing Party upon request,

of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

33 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

3.3.1 return all written Confidential Information {including all copies]; and

3.3.2 expunge or destroy any Confidential Information from any comput?word processor or other
device whatsoever into which it was copied, read or programme the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by or gs to its full compliance with

the requirements of clause 3.3.2 above.,

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made §ny announcement or disclosure of its prospective
interest in the Bid without the prior writt senWgf the ather party.
4.2 Neither party shall make use of thy arty’'s name or any information acquired through its

dealings with the other party for, marketing purposes without the prior written consent of

the other party.

5. DURATION
The abligations of e its Agents under this Agreement shall survive the termination of any
discussions or neg®@ialns between the parties regarding the Bid and continue thereafter for a period of

5 [five] years.:

firms that it is acting as principal and not as nominee, agent or broker for any other
that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shali
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthotised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any furthe“(ercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any 8§ its provisions are held by
a court of competent jurisdiction or other applicable authOwn invalid, void or otherwise
unenforceable, and the remaining provisions shall remain e to the fullest extent permitted
by law.

9.4 This Agreement may only be modified by a writ§en ag t duly signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constiQe creation of a partnership, joint venture or agency
between the parties. Q

9.6 This Agreement will be goverfled b construed in accordance with South African law and the

parties irrevocably submit to th@exclgbive jurisdiction of the South African courts.
000000000
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Transnet Freight Rail: Supply and Install Batteries and Chargers Nationally

Annexure B: Schedule_of Unit Rates

TRANSNET

delivering at our commitment to gou

{tem | Description Unit Lat{‘ur Material
1 | 200 Ah battery bank ea
2 | 400 Ah battery bank ea *
3 | Charger suitable for 200 Ah battery

4 | Charger suitable for 400 Ah battery @
5 | Charger modules * ea

6 | Alarm collection module Q ea

7 | Central monitoring syste ea

8 [ Cabinet for charger ea

9 | DC distribution b ea

10 | DC Isolator % ea

11 ea

12 | DCAvign m

13 C%g

T

Please add to this list as per specification



Transnet Freight Rail: Supply and Install Batteries and Chargers Nationally

Annexure C: Technical Capacity and Resources

TRANSNETD

delvering an our commitsient to gou

Regions that Bidder is bidding for:

1. If Bidder is bidding for more than one region, kindly note (uat work on all
regions is expected to commence simultaneously. !

Yes /| No

Region %V
West O

Central !
East

N

2. OEM certified employees

OEM mployee Name ID number
—

3. Local construction, repair and warehousing facilities

Name Type of Facility Place




Transnet Freight Rail: Supply and Install Batieries and Chargers Nationally

delivering an pur commitment to gou

4. Evidence of past experience of battery and charger installations

Year Employer Contact: name & Average sets | Total
Completed | (Customer) phone number installed / year | number

0

O

XY

Tenderer commits to deliver 3gd ipgstall battery and charger
sets in the number of offered:

5. Delivery Capacity

Target | Offer

20 sets after receipt onstituted order 8

50 sets after re uly constituted order 14

100 sets a ipfof a duly constituted order 24

200 s eipt of a duly constituted order 44

Signed

{Tenderer)



	RFP(1) CRAC-H0-11855
	RFP(2) CRAC-H0-11855
	RFP(3) CRAC-H0-11855



