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RFP FOR THE PROVISION OF
SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN FOR A PERIOD OF 24 MONTHS

Section 1 : NOTICE TO BIDDERS

INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder].

DESCRIPTION SUPPLY SKILLED HOSPITALITY STAFF FOR THE BLUE‘\AIN

v
R200.00 [inclusive of VAT] per set. Payment is to be made & follows:

Bank: Standard Bank
Account Number: 20 3158 598 V
Branch: Braamfontein
BID FEE AND Branch code: 004805 )
BANKING DETAILS Account Name: Transnet Freight Rail
Reference: BT/2005/2015

le. A receipt for such payment made must be
uments and submitted thereafter with your

NOTE - This amount is not ref
presented when collecting tl

Proposal.
The office of the Secre|
6™ Floor
INSPECT / COLLECT Transnet Park
DOCUMENTS FROM
Robert Sobu

ISSUE DATE AND
COLLECTION DATE
DEADLINE

Refer to paragraph 2 for details.

10:00 on Tuesday 29 September 2015
Bidders must ensure that bids are delivered timeously to the correct address.

QG ATE
é As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

90 Business Days from Closing Date

Bidders are to note that they may be requested to extend the validity period of their
bid, at the same terms and conditions, if the internal evaluation process has not
been finalised within the validity period.

VALIDITY PERIOD

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

FORMAL BRIEFING

A compulsory RFP briefing will be conducted at the Nzasm Building, 2" Floor, suite 270, Corner of Paul
Kruger and Minnaar street, Pretoria, Central on the 16 September 2015, at 10:00 - 12:00pm for
a period of + two hour. [Respondents to provide own transportation and accommodation]. The briefing

session will start punctually and information will not be repeated for the benefit of Respondents arriving late.
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A Certificate of Attendance in the form set out in Section 8 hereto must be completed and submitted

with your Proposal as proof of attendance is required for a compulsory RFP briefing.
Respondents failing to attend the compulsory RFP briefing will be disqualiﬁgd.

Respondents without a valid RFP document in their possession will not be allowed to attend the RFP

briefing.

3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFP No: BT/2005/2015

Description PROVISION OF SKILLED HOSPITALITY STAFF F a%-iE BLUE TRAIN
Closing date and time: 29 September 2015, 10:00am

Closing address [Refer to options in paragraph 4 below] V

4 DELIVERY INSTRUCTIONS FOR RFP

All envelopes must reflect the return address of the Respondent on the r%.

4.1

ra
4.2 a by courier

Delivery by hand

If delivered by hand, the envelope is must bé bsited” in the Transnet tender box and must be

@,

addressed as follows:

THE SECRETARIAT

TRANSNET ACQUISITION COURCIL
TRANSNET PARK BUILDI

ROBERT SOBUKWE R

BELLVILLE

a) The measu of ghe "tender slot" are 400mm wide x 100mm high, and Respondents must
pI‘ease enire response documents or files are no larger than the above dimensions.

Re: ich are too bulky [i.e. more than 100mm thick] must be split into two or more
fi nd placed in separate envelopes, each such envelope to be addressed as required in

3 above.

&
Ny atched by courier, the envelope must be addressed as follows and delivered to the Office of The

4.3
44
4,5

Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
ACQUISITION COUNCIL .
TRANSNET PARK BUILDING
6 TH FLOOR

ROBERT SOBUKWE ROAD
BELLVILLE

If responses are not delivered as stipulated herein, such responses will not be considered.
No email or faxed responses will be considered, unless otherwise stated herein.

The responses to this RFP will be opened as soon as possible after the closing date and time. Transnet
shall not, at the opening of responses, disclose to any other c¢ompany any confidential details
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pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and locations
of the Respondents will be divulged to other Respondents upon request.

4.6 Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

As described in more detail in the attached BBBEE Claim Form and as prescribed in terms of the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
Transnet will allow a “preference” to companies who provide a valid B-BBEE Verification Certificate.

The value of this bid is estimated to exceed R1 000 000 (all applicable taxes included); and therefore the
90/10 system shall be applicable. Respondents are required to complete Section 7 [ B-BBEE Preference
Point Claim Form] and submit it together with proof of their B-BBEE Status as stipula §in the Claim Form in
order to obtain preference points for their B-BBEE status. {

Note: Failure to submit a valid and original B-BBEE certificat Wﬁed copy thereof at
. the Closing Date of this RFP will result in a score of zero b ated for B-BBEE.
5.1  B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFP §s a Joint Venture [JV] or consortium with B-

BBEE entities, must state their intention to do i RFP submission. Such Respondents_must

also submit a signed JV or consortium agreem tween the parties clearly stating the percentage

[%] split of business and the associated ities of each party. If such a JV or consortium
agreement is unavailable, the partneg mus it confirmation in writing of their intention to enter
into a JV or consortium agreement uld ghey be awarded business by Transnet through this RFP

process. This written confir must clearly indicate the percentage [%] split of business and the

responsibilities of each p cases, award of business will only take place once a signed copy

is submitted to Transnet.

Section 7
Status

-BRCE Preference Point Claim Form] and submit it together with proof of their B-BBEE
ated Tn the Claim Form in order to obtain preference points for their B-BBEE status.

N submit a valid and original B-BBEE certificate for the JV -or a certified copy thereof at

ing Date of this RFP will result in a score of zero being allocated for B-BBEE.
g, .
5% SWcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are reguested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators?.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-BBEE
if it is indicated in its Proposal that such Respondent intends subcontracting more than 25% [twenty-
five percent] of the value of the contract to an entity/entities that do not qualify for at least the same

' The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of ownership
held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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points that the Respondent qualifies for, unless the intended subcontractor is an EME with the

capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and

ability to execute the subcontract.

In terms of Section 7 of this RFP [the B-BBEE Preference Point Claim Form] Respondénts are required
to indicate the percentage of the contract that will be sub-contracted as well as the B-BBEE status of

the sub-contractor/s.

B-BBEE Improvement Plan \\

Transnet encourages its Service Providers to constantly strive to improve tigll-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference poirfysystem Dased on its B-BBEE
itiONyLO scoring, Transnet also
ondents are therefore requested
B-BBEE status over the contract

scorecard to be assessed as detailed in paragraph 5.1 above, in

requests that Respondents submit a B-BBEE improvement p Q
to indicate the extent to which they will maintain or imprd @

period.

Respondents are requested to submit their B-B proyement Plan as an additional document with

their Proposals by completion of Annexur; nded hereto. /Refer to Section 9 and Annexure B
for further instructions]

For specific queries relatin is RFP, an RFP Clarification Request Form should be submitted to
[Tshegofatso Shaku 0 on 23 September 2015, substantially in the form set out in
Section 12 hereto. I of fairness and transparency Transnet’s response to such a query

purpose Tr; ill#Communicate with Respondents using the contact details provided to the
of the bid documentation to the Respondent. Kindly ensure that you provide the
he correct contact details, as Transnet will not accept responsibility for being unable

idder who provided incorrect contact details.

r the closing date of the RFP, a Respondent may only communicate with. the Secretariat of the
Transnet Acquisition Council, at telephone number 021 940 3846, email Carol.Swan@transnet.net on

any matter relating to its RFP Proposal.
Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made
by a Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect
of this RFP between the closing date and the date of the award of the business. Furthermore,
Respondents found to be in collusion with one another will be automatically disqualified and restricted

from doing business with Transnet in the future.

CONFIDENTIALITY

7.1

All information related to this RFP is to be treated with strict confidence. In this regard Respondents
are required to certify that they have acquainted themselves with the Non-Disclosure Agreement. All
information related to a subsequent contract, both during and after completion thereof, will be treated
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with strict confidence. Should the need however arise to divulge any information gleaned from
provision of the Services , which is either directly or indirectly related to Transnet’s business, written

approval to divulge such information must be obtained from Transnet.

INSTRUCTIONS FOR COMPLETING THE RFP

8.1  Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

8.2  Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must .

8.3  Both sets of documents are to be submitted to the address specified in p &;raph 4 above, and
Bidders must ensure thatthe original and copies (wheré applicable) are ical in all respects as

W provide a mandatory
X it was included in the

8.4  All returnable documents tabled in the Proposal For glion 4] must be returned with

be a copy of the original signed Proposal.

Transnet will not accept any liability for having disqualified a bidder

returnable document in either the original or the copy of the

other..

offers. Any exceptions to this statement mug y and specifically indicated.

your Proposal.
8.5  Unless otherwise expressly stated, all ProposalQhe ursuant to this RFP shall be deemed to be
: rl

8.6  Any additional conditions must be e @ Ain accompanying letter. Subject only to clause 15
[Alterations made by the Responddgt to Bid Prices] of the General Bid Conditions, alterations,

additions or deletions must not g made he Respondent to the actual RFP documents.
COMPLIANCE -

The successful Responde nafer referred to as the Service Provider] shall be in full and complete

i
compliance with any an®all lic8ble laws and regulations.

DISCLAIMER&
Responde h y advised that Transnet is not committed to any course of action as a result of its

issua timg RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

ri@o:

10.1  modify the RFP’s Services and request Respondents to re-bid on any such changes;

-10.2  reject any Proposal which does not conform to instructions and specifications which are detailed

herein;
10.3 disqualify Proposals submitted after the stated submission deadline [Closing Date];
10.4 not necessarily accept the lowest priced Proposal or an alternative bid;
10.5 reject all Proposals, if it so decides;
10.6  withdraw the RFP on good cause shown;
10.7 award a contract in connection with this Prbpo_sal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFP;
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10.9 split the award of the contract between more than one Service Provider, should it at Transnet’s
discretion be more advantageous in terms of, amongst others, cost or developmental considerations;

10.10 make no award of a contract;

10.11 should a contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the

contract.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any

number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed in

this RFP document.

Transnet reserves the right to award the business to the highest scoring bidder/s \&s objective criteria
justify the award to another bidder. :

Should the preferred bidder fail to sign or commence with the contract within@reasonable period after being
requested to do so, Transnet reserves the right to award the businessgg t anked bidder, provided

that he/she is still prepared to provide the required goods at the quo

Kindly note that Transnet wifl not reimburse any Respondent preparatory costs or other work

performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

LEGAL REVIEW

Transnet urges ts, suppliers and the general public

tgpre any fraud or corruption to

:i %T FS ANONYMOUS : 0800 003 056

S
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

BACKGROUND

The above service is required to supply Temporary Hospitality staff for The Blue Train. The Blue Train
requires a full complement of 28 hospitality staff members per train set to serve and carry out- hospitality

duties.
EXECUTIVE OVERVIEW \\
The purpose of this submission is to secure a pool of well trained and experience jtality staff with a five

star hospitality industry experience for a period of twenty four months. The v beé outsourced for the
i tINL. uld one not say due to

service would be required. The

benefits of saving operational costs (should one say this in a document
the seasonality of the business and in line with operational requirerg
multi skilied staff is required in the following positions for the p out in clause above, Food and
Beverage Butler /Waitron( 10), Rooms Butler(11), Cook( Sous Chef(2), Scullery Hand(3), Cocktail
Barman(6) on an as and when required basis except fi e ehouse Controlier (1) who is required oh a

full time basis and will be based in The Blue Train dep alvokop, Pretoria. All positions are required on a

izens and be conversant in the English language.

) % 3%l would be in line with operational requirements.

junior level position.. All the staff should be Soutl
All staff might not be required to work at a giffen t

Temporary staff must be traineéd to Zhe Wue Train standards at the cost of the Temporary Employee Service
(“Labour Broker”) before they ed to work on The Blue Train. First they would need to undergo

e
theoretical training, followedg@y ppactiC®after which they need to write a test. Only with a 90% pass rate will
they be allowed to sta in e train. Due to the seasonality of The Blue Train’s business, temporary
staff may not be re@ for The Blue Train on a continuous basis and it is the responsibility of the
Temporary Empl#fyeg S ("Labour Broker”) to keep the temporary staff on its books and occupied at their
other establj #nts, to ensure the retention of the skills for The Blue-Train, since it cannot engage

new sta very time for The Blue Train. The preferred Temporary Employee Service (“Labour

I times ensure that staff members are continuously trained on The Blue Train Standard
Om'ation Procedure manual which will be issued by The Blue Train to the Temporary Employee Service
("Labour Broker”).

All étaff need to undergo strict screening tests to check disciplinary records with previous employers, criminal
records,etc. The Temporary Employee Service (“labour broker”) should have an Account Manager on site with
every departure to ensure staff are dressed correctly and properly groomed. Further they would be
responsible to clothe them in line with our standards and that is for their own account: For evening charters
they would need to make transport available for their staff for late at night to transport to their home.

All disciplinary related matters will be reported to the Account Manager of the Temporary Employee Service
(Mlabour broker). On board the train they will be reporting to the Train Manager and respective Line
Managers. All disciplinary procedures would be handled by the Temporary Employee Service (Nlabour broker”)
with feedback to The Blue Train.
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3 SCOPE OF REQUIREMENTS

3.1

The scope of requirements includes well trained and experienced hospitality staff with a five star
hospitality industry /hotel experience for a period of 24 months. The preferred Temporary Employee
Service (“Labour Broker”) will at all times ensure that staff members are continuously trained on The
Blue Train Standard Operational Procedure manual which will be issued by The Blue Train to the

Temporary Employee Service (“Labour Broker”). Detailed specifications must be read (Appendix iii).

The minimum technical threshold for technical criteria is 70%

As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the following:
« Functionality is included as a threshold with a prescribed percentage threshold of 70%
Respondents must complete and submit Annexure A — Technical Complia ‘Sheet.

A Respondent’s compliance with the minimum functionality/technical thres ill be measured by

their responses to Annexure A.

GREEN ECONOMY / CARBON FOOTPRINT
Transnet wishes to have an understanding of your company’s Q with regard to environmental

commitments, including key environmental characteristics_stkh as waste disposal, recycling and energy

conservation.

5 GENERAL SERVICE PROVIDER OBLIGATIO

5.1

5.2

The Service Provider(s) shall be fully frespon to Transnet for the acts and omissions of persons
directly or indirectly employed by ghem

The Service Provider(s) must ¢ ith the requirements stated in this RFP.

N\
&
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6 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so

required:
1 ' i 1
: : ' :
Stage 1 i Stage 2 : Stage 3 : Stage 4 ! Stage 5§
! ]
1 1 | ]
Administrative | Substantive | 70% i Weighted i Post  tender’
Responsiveness! Responsiveness! Minimum i Scoring /100 | negotiation (i
! ! Threshold ) | applicable)
i i ! .1 requesting best &
E i ! 1 final offer.
: : ' o Finaig §yaluation
' : : L 1int of 90/10.
] 1 X
i ] : I
I_ : i : : s @
| l : : B-BBEE (10 %—ﬂ-p
L} ) : - .l.
1 ' ' Scoreca
; i : -
] 1 i 1
; : ) i POST TENDER
RETURNABLE | ' - + NEGOTIATION &
DOCUMENTS PRE- i ! i+ FINAL WEIGHTED
| i« TECHNICAL/FUNC ! i
& SCHEDULES :QUALIFICATION ! TIONALITY E SCORE ; SCORE
6.1 STAGE ONE: Test for Administrative F veéness
The test for administrative responsivd@ess will include the following:
Administratiye f§sponsiveness check RFP Reference
e  Whether the Bid s lodged on time Section 1 paragraph 3
e  Whether tu Documents and/or schedules [where Section 4
e pleted and returned by the closing date
and {
e validity of all returnable documents Section 4, page 21 and
22
& The test for administrative responsiveness [Stage One] must be passed for a

Respondent’s Proposal to progress to Stage Two for further pre-qualification
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6.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness RFP Reference
e Whether any general pre-qualification criteria set by Transnet, | Séction 1 paragraphs 2.2,
have been met 6, 10.3
Section 4- validity period
General Bid Conditions
clause 19
Section 4
»  Whether the Bid contains a priced offer ‘ ction 3
o Whether the Bid materially complies with the scope and/or Sections

specification given

Whether any Technical pre-qualification set by Transnet have
s asfieliowss Section 2-Scope of Wok
» Submission of proof of registration as a

Employee Service (“Labour Broker”) with tie Departfent

of Labour

>  Submission of proof of Chefs reg' - ith the SACA

» Submission of a completed stamped Technical
Annexure A

Compliance Sheet

» Confirmation of s pliment and accompanied by the

submission of

st for substantive responsiveness [Stage Two] must be passed for a Respondent’s

Proposal to progress to Stage Three for further evaluation

6.3 STAGE THREE: Minimum Threshold 70% for Technical Criteria

The test for the Technical/Functional threshold will include the following:

. g %
Technical Criteria Weightings RFP Reference
Previous or current related experience with signed reference 50%
letter from a 5 star hotels
Staff Capacity 50%
Total Weighting: 100%
Minimum qualifying score required: 70%
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The following applicable values will be utilised when scoring each criterion mentioned above:

1. Previous or current related experience with signed reference letter from 5 star hotels:

» 3 vyears or more relevant experience with 5 star hotels accompanied by signed reference letter
from the client confirming the duration of the contract.

» 2 years or more relevant experience with 5 star hotels accompanied by signed reference letter
from the client confirming the duration of the contract.

» 1 year relevant experience with 5 star hotels accompanied by signed reference letter from the
client confirming the duration of the contract.

2. Staff Capacity and relevant Staff CV's:
» 35 staff members or more with cv’s demonstrating relevant experience in 5 star hotel

»  20-35 staff members with cv’s demonstrating relevant experience in 5 star h t‘d
> Less than 20 staff members with cv's demonstrating relevant experience in ‘t r hotel

6.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]: V

Evaluation Criteria RFP Reference

. Commercial offer

Section 3
Transnet will utilise the following formula in its evaluatj i’ce:
PS = 90 (1 B Pt—P.min) Q
Pmin .
 Where: O

Ps = Score for &e Bi consideration
Pt = Price i der consideration
Pmin = Pfite est acceptable Bid

b) Broad-B mck Economic Empowerment criteria [Weighted score 10 points]
-B

current scorecard / B-BBEE Preference Points Claims Form

int | be awarded to a bidder for attaining the B-BBEE status level of contribution in

Prefere
ace ith the table indicated in Section 4.1 of the B-BBEE Preference Points Claim Form.
&

S

6.5 ~SUMMARY: Applicable Thresholds and Final Evaluated Weightings

Thresholds Minimum Percentage [%]
Technical / functionality 70%
Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100
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7 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist could
comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents will be
requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation will be

conducted in terms of 90/10.

IMPORTANT NOTICE TO RESPONDENTS
Transnet has appointed a Procurement Ombudsman to investigate any material complaint in respect of
RFPs exceeding R5million [five million S.A. Rand] in value. Should a Responde &Eve any material
concern regarding an RFP process which meets this threshold, a complaint be lodged with the
Ombudsman for further investigation. Thé Ombudsman reserves the r_ight@ complaint to an

external service provider for investigation.
It is incumbent on the Respondent to familiarise himself/herself Terms of Reference OF the

An official complaint form may be downloaded from this

supporting documentation, within the prescribed peri

For transactions below the abovementioned th complaint may be lodged with the Chief

Procurement Officer of the relevant Transnet ivision/Specialist Unit.

faith, Transnet reserves the right to p ch a Bidder on its List of Excluded Bidders.

Respondents are to note that a complaipt m b ade in good faith. If a complaint is made in bad
«eg
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Returnable document

FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

CLOSING VENUE 06 Floor, Transnet Park, Robert Sobukwe Road, Bellville
CLOSING DATE: 29 September 2015

CLOSING TIME: 10:00
VALIDITY PERIOD: 90 Business days

Section 3 : PRICING AND DELIVERY SCHEDULE !\

Respondents are required to complete the table below:

<

%'

4

day Time Th

' Blue Train Rate

blic Holiday Th

Base Rate per hour
Leave Pay

Sick Leave

Family Resp. Leave
SDL

Bonus

Uniforms
Administration Fee'

Public Holiday
‘Blue Train Rate

GRADE &

CLASS b

|
1

1 X
Warehouse
Controller

10 x Food &
Beverage
Butler

11 X
Rooms
Butler

&
2 x Cook

2 x Sous
Chef

3 X
Scullery
Hand

6 X
Cocktail
Barman
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Notes to Pricing:

a) Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this
pricing schedule and not utilise a different format. Deviation from 'this pricing schedule could
result in a bid being declared non responsive.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional t‘&

ices quoted would be
idity period Section

d) Respondents, if awarded the contract, are required to indicate that their
kept firm and fixed for the contract duration. [Not to be confusedguith bid

1, clause 1]
YES
OR
e) Respondents, if awarded the contract, are req%indicate that their prices quoted would be
kept firm and fixed a period of 12 month ject tNereafter to adjustment (i.e. after the initial

ce index/indices/adjustment: formula. [Not to be

period of 12 months), utilizing the fo
i se 1]

confused with bid validity period Sgmid

1 DISCLOSURE OF NDERED

1.1 Respogie st indicate below whether Transnet may disclose their tendered prices and

to,other Respondents:

,NO

2 PRICE REVIEW

2.1  The successful Respondent(s) [the Service provider will be obliged to submit to an annual price.
review. Transnet will be benchmarking this price offering(s) against the lowest price received as
per a benchmarking exercise. If the Service provider’s price(s) is/are found to be higher than the
benchmarked price(s), then the Service provider shall match or better such price(s) within 30
[thirty] calendar days, failing which the contract may be terminated at Transnet’s discretion or the

particular item(s) or service(s) purchased outside the contract.

Respondent’s Signature Date & Company Stamp
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3 “AS AND WHEN REQUIRED” CONTRACTS

3.1  Purchase orders will be placed on the Service provider(s) from time to time as and when Services
are required. _

3.2 Transnet reserves the right to place purchase orders until the last day of the contract for deliveries
to be effected, within the delivery period / lead time specified, beyond the expiry date of the

contract under the same terms and conditions as agreed upon.

3.3  The Respondent must state hereunder its annual holiday closedown pe i@‘[if applicable] and
whether this period has been included in the delivery lead time offered;

\%

Respondents are required to indicate below the a!ion t Respondent proposes to take to

ensure continuity of supply d non-working days or holidays

4 SERVICE LEVELS ; O

4.1  An experienced national account fepresentative(s) is required to work with Transnet’s procurement
department. [No sales reffyesental™es are needed for individual department or locations].
Additionally, there shall inimal number of people, fully informed and accountable for this

agreement.
4.2  Transnet will & y reviews with the Service provider’s account representative on an on-

going basis.
4.3  Trangfet ges the right to request that any member of the Service provider’s team involved on
- ragsnejccount be replaced if deemed not to be adding value for Transnet.
4, ce provider guarantees that it will achieve a 95% [ninety-five per cent] service level on
-, he Ollowing measures:
S

) Random checks on compliance with quality/quantity/specifications
b) On-time delivery
If the Service provider does not achieve this level as an average over each quarter, Transnet will

receive a 1.5% [one and a half per cent] rebate on quarterly sales payable in the next quarter
4.5  The Service provider must provide a telephone number for customer service calls.

4.6  Failure of the Service provider to comply with stated service level requirements will give Transnet
the right to cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] calendar

days’ notice to the Service provider of its intention to do so.

Acceptance of Service Levels:

YES NO
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5 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate

the risk to Transnet pertaining to potential non-performance by a Service provider, in relation to:

5.1  Quality and specification of Services delivered:

5.2  Continuity of supply:

\

"5.3 Compliance with the Occupational Health and Safe , 85 of 1993:

54 Compliance with the National Railway Saf gulator Act, 16 of 2002:

6 REFERENCES

Please indicate below a minimum pof 3 names and contact details of previous and/or existing

customers whom Transnet may to seek third party evaluations of your service levels:

VALUE
NAME OF CONTACT P DESCRIPTION OF PROJECT OF
COMPANY A

SIGN on this day of 20
3’Q

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:

Respondent’s Signature Date & Company Stamp



Page 20 of 37
Returnable document

FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 4 : PROPOSAL FORM AND LIST OF RETURNABLE DOCUMENTS

I/We
[name  of  entity, company, close  corporation  or  partnership]  of  [full  address]

carrying on business trading/operating as \\

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Directors ogid
dated to enter into, sign execute and complete an A ts relating to this proposal and

any subsequent Agreement. The following list of persons are hereby ed to negotiate on behalf of the
abovementioned entity, should Transnet decide to enter into Post §ender Negotiations with shortlisted bidder(s).

FULL NAME(S) CAPACITY SIGNATURE

I/We hereby offer€o plyie abovementioned Services at the prices quoted in the schedule of prices in

accordance w@ et forth in the documents listed in the accompanying schedule of RFP documents.
e

I/We ag und by those conditions in Transnet’s:

x
0] aste greement;
(i) General Bid Conditions - Services ; and

(i)  any other standard or special conditions mentioned and/or embodied in this Request  for Proposal.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in a letter of intent [the

Letter of Intent], this Proposal [and, if any, its covering letter and any subsequent exchange of
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correspondence] together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet

and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it mayl have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less

favourable Proposal.
I/We accept that any contract resulting from this offer will be for a period of 24 months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, whic ‘} allow Transnet to

invoke a penalty against us for non compliance with material terms of this RFP incl he delayed delivery of

n commitments. A

the Services due to non-performance by ourselves, failure to meet B-BBEE Imp#gvement

state hereunder the name of their autif{ON representative in the Republic of South Africa who has the power
of attorney to sign any contract yffic have to be entered into in the event of their Proposal being accepted
and to act on their behalf in ers gelating to such contract.

Respondent to indicate the\ietdWg 0i s domicilium citandi et executandi hereunder:

Name of Enti

Respondent’s Signature ' Date & Company Stamp
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NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Service provider]
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the
name of the successful Service provider and the reason as to why their Proposals have been unsuccessful, for

example, in the category of price, delivery period, quality, B-BBEE status or for any other reason.

VALIDITY PERIOD
Transnet requires a validity period of 90 [Ninety] Business Days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the direct &) or members of the

company or close corporation [C.C.] on whose behalf the RFP is submitted.

0] Registration number of company / C.C.

(i) Registered name of company / C.C.

(i)  Full name(s) of director/member(s) . Address/Addres ID Number(s)

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of eachNgage, ghust be signed, stamped and dated by the Respondent.
ments, Sections and Annexures, as listed in the tables below.

Returnable Documents means all the d
a) Mandatory Returnable

Failure to provide I dagory Returnable Documents at the closing date and time of this

tender will result\in pondent’s disqualification. Bidders are therefore urged to ensure
that all the, nts are returned with their Proposals.

Please rifgsubyflission of the mandatory Returnable Documents detailed below by so indicating [Yes
or e below:
> MANDATORY RETURNABLE DOCUMENTS SUBMITTED
[Yes/Nol

SECTION 3 : Pricing and Delivery Schedule

Submission of proof of registration as a Temporary Employee Service (“Labour Broker”) with the

Department of Labour

Submission of proof of Chefs registration with the SACA

Submission of a completed, signed and stamped Technical Compliance Sheet (Annexure A)

Confirmation of staff Compliment and accompanied by the submission of relevant staff CV’s
demonstrating experience in 5 star hotels

Submission of signed reference letters from a 5 star hotels Submission of signed reference

letters from a 5 star hotels confirming the duration of the contract
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b) Essential Returnable Documents

In addition to the requirements of section (a) above, Respondents are further required to submit with
their Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below: o \\

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or Nol

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form and List of Returnable documents

- Valid and original, or a certified copy, of yofr enti -BBEE Accreditation
Certification as per the requirements stipulategyin§he B-BBEE Claims Form Section
7

Note: failure to provide these required .ﬂ nts at the closing date and time of
the RFP will result in an automatic scop@gz&& being allocated for preference

Original and valid Tax Clearangg. (Y
‘\h; i

Standard costing sheet - total cost to the Blue Train

Submission of proof of Tertiary training at a butler school or culinary school for the 10 x
Food and Beverage Butler/Waitron

Submission of proof of Tertiary training at a butler school for the 11 x Rooms Butler

Submission of Tertiary training at a chef's school /culinary school/hotel school for the 2 x
Cook

c) Additional Documents
In addition to the requirements of paragraphs (a) and b)-above, Respondents are further requested to
submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:
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SUBMITTED

ADDITIONAL DOCUMENTS
[Yes or No]

ANNEXURE B : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in\‘dition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate sughYAgreement forthwith

without any liability and- without prejudice to any claims which Transnet may ha damages against the

pdge that he/she has made
including those contained in any printed form stated to f§¢m part hereof, including but not limited

Respondent.

By signing this certificate the Respondent is deemed to

himself/herself thoroughly familiar with, and agrees with a pnditions governing this RFP,

to the documents stated below and Transnet SOC L 1 cognise no claim for relief based on an

allegation that the Respondent overlooked any s ondition or failed properly to take it into

account for the purpose of calculating tendere otherwise.

Bidders furthermore agree that Transnet SOC®td shall recognise no claim from them for relief based on an

allegation that they have overlooked any f§EP/cont™ €t condition or failed to take it into account for the purpose

of calculating their offered prices or ot

em to clarify any uncertainties regarding any bid which they intend
bid. The Bidder agrees that he/she will have no claim based on an

Bidders accept that an obligati

to respond on, before s

allegation that any as of§his was unclear but in respect of which he/she failed to obtain clarity.

The bidder underst thgt his/her Bid will be disqualified if the Certificate of Acquaintance with RFP documents

"W eturnable document, is found not to be true and complete in every respect.
e | Bid Conditions*

included in t
1
Q\ erms and Conditions of Contract for the supply of Services to Transnet*

3 Supplier Integrity Pact*

4 Non-disclosure Agreement*

5 Specifications included in this RFP

6 Vendor Application Form* and all supporting documents (first time vendors only)

Alternatively, for all existing vendors, please provide vendor number(s) here:

Transnet Operating Division | Unique Vendor Number Yes / No

Transnet Group

TFR, etc.
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In the Yes/No column above, please confirm that all the information e.g. company address and contact
details, banking details etc. are still correct as at the time of allocation of the vendor number(s).

*(available on Transnet’s website or upon request)

SIGNED at on this day of 20
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES \

1

Name

2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESEN

QA
é&
K&

Respondent’s Signature Date & Company Stamp
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 5 : RFP DECLARATION AND BREACH OF LAW FORM

NAME OF ENTITY:
We - do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as
applicable] which were submitted by ourselves for RFP Clarification purposes;

2. we have received all information we deemed necessary for the cofjplttion of this Request for
Proposal [RFP];

3. we have been provided with sufficient access to the existin acilities/sites and any and

all relevant information relevant to the Services as we et information and Employees,

efform a thorough due diligence of
sets used by Transnet. Transnet will

st-contract verification or any related adjustment

to pricing, service levels or any othe -@ ionsytonditions based-on any incorrect assumptions

made by the Respondent in arrivj Bid Price.
4. at no stage have we receifled a | information relating to the subject matter of this RFP
from Transnet sourceg, oth information formally received from the designated Transnet

g this RFP and the requirements requested from Bidders in responding to

et s
this RFRha n conducted in a fair and transparent manner; and

6. Liughermdre, we declare that a family, business and/or social relationship exists / does not
eNg)f delete as applicable] between an owner / member / director / partner / shareholder of
entity and an employee or board member of the Transnet Group including any person who

-, may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity

is / is not [delete as applicable] an employee or board member of the Transnet Group.

8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:
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Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
9. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

10, We accept that any dispute pertaining to this Bid will be resglved through the Ombudsman
process and will be subject to the Terms of Reference of Qe Omb an. The Ombudsman

shall notify Transnet immediately in writing of such circumstances.

process must first be exhausted before judicial review of a Wi ought.

)

11. We further accept that Transnet reserves the righ Nse an award of business or decision

based on the recommendations of the Ombuds out having to follow a formal court

process to have such award or decision set afde.

BREACH OF LAW

12. We further hereby certify tifat 7 e bidding entity and/or any of its directors, members or -
partners)have/have not 11 [gelete as applicable] found guilty during the preceding 5 [five]

of law, including but not limited to a breach of the Competition Act, 89

, tribunal or other administrative body. The type of breach that the

years of a serious
of 1998, by a
Respondeniis gequi

to disclose excludes relatively minor offences or misdemeanours, e.g.
includes the imposition of an administrative fine or penalty.

ilty of such a serious breach, please disclose:

DATE OF BREACH:
Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondent from the bidding process, should that person or entity have been found guilty of a

serious breach of law, tribunal or regulatory obligation.
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SIGNED at on this day of 20
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date: Registration No of Company/CC \\

Place: Registration Name of Company/

Respondent’s Signature

Date & Company Stamp
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 6 : RFP CLARIFICATION REQUEST FORM

RFP No: BT/2005/2015
RFP deadline for questions / RFP Clarifications: Before 12:00 on 23 September 2015

TO: Transnet SOC Ltd \\
ATTENTION: ~ Tshegofatso Shaku
EMAIL Tshegofatso.Shaku@transnet.net

DATE:
FROM:

Respondent’s Signature Date & Company Stamp
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 7 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and s &r‘t a B-BBEE Verification
Certificate from a Verification Agency accredited by the Southy,Affican Accreditation System
[SANAS] or a Registered Auditor approved by the Indepengent RegUWNtory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the C wation Act [CCA] together
with the bid will be interpreted to mean that pref; for B-BBEE Status Level of

Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidd@r, eith ore a Bid is adjudicated or at any time

subsequently, to substantiate any claim rd to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” inci§ge valle-added tax, pay as you earn, income-tax, unemployment

insurance fund contributNyps and skills development levies;

2.2 “B-BBEE” me sed black economic empowerment as defined in section 1 of the

contributor” means the B-BBEE status received by a measured entity based
rformance using the relevant scorecard contained in the Codes of Good Practice

2.3

c Empowerment Act;
“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
\\ Transnet for the provision of goods, works or services;
2.5 T“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;
2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9  “EME"” means any enterprise with an annual total revenue of R5 [five] million or less as per the

2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
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October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement.according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliabilil‘ viabilify and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;"

2.13 “person” includes reference to a juristic person; V

2.14 “QSE” means any enterprise with an annual total reve en R5 [five] million and R35

[thirty five] million as per the 2007 version of the B %
enterprise with an annual total revenue of betvgeen RQQ [tgh] million and R50 [fifty] million as per
the Revised Codes of Good Practice issue 1 October 2013 in terms of Government Gazette

No. 36928
2.15 “rand value” means the total estifiat® e of a contract in South African currency, calculated
% Il applicable taxes and excise duties;

s of Good Practice and means any

[«

at the time of bid invitations,

2.16 .“subcontract” means the MgimaryJ)rontractor’s assigning or leasing or making out work to, or

employing another pers®g to support such primary contractor in the execution of part of a project
in terms of the cQatr

2.17 “total revegflie@bea™the same meaning assigned to this expression in the Codes of Good

Practice la nomic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black EmRpwefent Act and promulgated in the Government Gazette on 9 February 2007;

2.18 rygt” ns the arrangement through which the property of one person is made over or
e ed to a trustee to administer such property for the benefit of another person; and
“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
N, order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored

equal points including equal preference points for B-BBEE, the successful Bid will be the one
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scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Interms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 10]
1 10
2 ; )
3 8
4 5
5 4
6
7
8 1
Non-compliant contributor 0

the 2007 versio-n of the Codes of Good Practice must
ing Officer as contemplated in the CCA or a Verification

4.2  Bidders who qualify as EMEs ig
submit a certificate issued bflan AcCO®

Agency accredited by SNAS O egistered Auditor. Registered auditors do not need to meet

the prerequisite for approval for the purpose of conducting verification and issuing EME’s
with B-BBEE S

4.3 Bidders w as EMEs in terms of the Revised Codes of Good Practice issued on 11 October

ificates.

f ernment Gazette No. 36928 are only required to obtain a sworn affidavit on
sigconfirming that the entity has an Annual Total Revenue of R10 million or less and

thelr original and valid B-BBEE status level verification certificate or a certified copy thereof,
a, substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

4.5  The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codeé will replace the Black Econbmic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a transitional period ending 30 April 2015. During the transitional period, companies may elect to
be measured in terms of the Revised Codes or the 2007 version of the Codes. Companies which
are governed by Sector-specific Codes will be measured in terms of those Sector Codes.

4.6  As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 1 May 2015. Thereafter, Transnet will only accept B-BBEE

certificates issued based on the Revised Codes.

4.7  Interms of the Revised Codes of Good Practice, Bidders who qualify as QSEs must comply with all
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the elements of B-BBEE for the purposes of measurement. QSEs that are at least 51% or 100%
Black owned are only required to obtain a sworn affidavit on an annual basis confirming that the
entity has an Annual Total Revenue of R50 million or less and the entity’s Level of Black
ownership. Large enterprises must submit their original and valid B-BBEE status level verification
certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or a Verification Agency accredited by SANAS. ]

4.8 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

4.9 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolid B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scolecard is prepared for every
separate bid.

4,10 Tertiary institutions and public entities will be required iitheir B-BBEE status level

BBEE Codes of Good Practice.

it is indicated in the Bid documents

certificates in terms of the specialised scorecard containe
4.11 A person will not be awarded points for B-BBEE sta %

that such a Bidder intends subcontracting moge tha

the contract to any other enterprise that ot qualify for at least the same number of points

that such a Bidder qualifies for, un @ e innded subcontractor is an EME that has the

i
[twenty-five per cent] of the value of

4.12 A person awarded a contract bcontract more than 25% [twenty-five per cent] of the

ncer nless the contract is subcontracted to an EME that has the

ute the subcontract.
in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good

capability and abili
4.13 Bidders are to
Practice igsu ongll October 2013 in terms of Government Gazette No. 36928, any
tiofjymae by an entity about its B-BBEE compliance must be supported by suitable

represe
documentation. As such, Transnet reserves the right to request such evidence or

entation from Bidders in order to verify any B-BBEE recognition claimed.

5. ATUS AND SUBCONTRACTING

\\ Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

a sworn affidavit in the case of an EME or QSE.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(iy  What percentage of the contract will be subcontracted? OO e %

Respondent’s Signature Date & Company Stamp
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(i)  The name of the sUDCONLIACLOL ..........ovivieie e e T
(iiy The B-BBEE status level of the subcontractor i
(iv) Isthe subcontractor an EME? YES/NO

5.3  Dedlaration with regard to Company/Firm
(i) Name of ComPany/FiM.......cuioces ittt iaaeaa e
(i) VAT registration NUMDEN..........c.ocoiiie i cs s s s e svasem s aen e eansresens
(ii)  Company registration NUMDEr............ccoioviiieee e
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

[dPartnership/Joint Venture/Consortium \

[JOne person business/sole propriety

[JClose Corporations V

[1Company (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [

[OManufacturer
[LISupplier
OProfess rvice Provider

h e Providers, e.g Transporter, etc

(vii) &u r of years the company/firm has been in business...........cccccocvviiceaniniinn

\\ (i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i)  If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
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entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF B‘wER

Respondent’s Signature Date & Company Stamp
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 8 : CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that —

) \/
Representative(s) of Q [name of entity]

attended the RFP briefing in respect of the prop%rvices to be rendered in terms of this RFP on
20

TRANSNET'S REPRESE@@ RESPONDENT'S REPRESENTATIVE

DATE DATE

\\Q Qg/ ' EmALL

=
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FOR THE PROVISION OF SKILLED HOSPITALITY STAFF FOR THE BLUE TRAIN
FOR A PERIOD OF 24 MONTHS

Section 9 : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested to indicate whether they

will maintain or improve their BBBEE status over the contract period. \
Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Wt(s) may be contractually
committed, inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require ¢ Aditions or updates in order to ensure

that Transnet is satisfied that developmental objegives met.
b) The Supplier will need to ensure that the r n chanisms and procedures are in place to allow

Transnet access to information to measu d verify the Supplier's compliance with its stated B-
BBEE Improvement commitments. 6

¢) The Supplier will be required tofrovide;

(i) quarterly status repor®g for Transnet; and

(i) a final B-BBE nt Plan report, to be submitted to Transnet prior to the expiry date of

the contr tailing delivery, implementation and completion of ail B-BBEE Improvement
comp :
d) Alli ioW provided by the Supplier in order to measure its progress against its stated targets
wi ditable.
% uested to submit their B-BBEE Improvement Plan as an additional document with their
alggby pletion of Annexure B appended hereto. [Refer Annexure B for further instructions]

Respondent’s Signature Date & Company Stamp
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ANNEXURE - A

TECHNICAL COMPLIANCE SHEET - BT/2005/2015

The compliance response is to contain ONLY the following statements, “Comply”,
or “Do not comply”.

Where either “Do mnot comply” is inserted, remarks as to the reson for the

deviation from the requirement is required
Main Specification: APPENDIX (iii) /2*&5/ 2015
Item | Specification | Compliance | ExplanatiQ} e€viation / Reason
Clause No. Response

1 1.2 0
2 1.3.1 *
3 1.3.2
4 1.3.3
5 1.3.4 Q
6 1.3.5
7 1.3.6
8 1.3.7
9 1.4
10
1

N2 .3
13 2.4
14 3.1
15 3.2
16 3.3
17 4.1
18 5.2
19 5.3
20 |5.4




TRANSNETr

ks

freight rail
21 |5.6
22 |57
23 |58
24 | 6.1
25 |6.2 \\
26 |6.3
27 | 6.4
28 |6.5
29 | 6.6
30 |[6.7
31 |7.1

Respondent’s Signature ' Date & Company Stamp
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ANNEXURE B : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the

contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additio@document with their

Proposals.
Respondents are to insert their current status (%) and future targets (%) for the B-BB provement Plan [i.e.
not the % change but the end-state quantum expressed as a percentage] in tHWe bapw. This will indicate how

you intend to sustain or improve your B-BBEF rating over the contract perr eement, this will represent a

binding commitment to the successful Respondent: Q
Transnet reserves the right to request supporting evidence to sukstant. e commitments made in the B-BBEF

Improvement Plan.

t
OWNERSHIP INDICATOR Requj Qanses Stg:;;e('},ﬁo) TraEe (%)
Provide a gbm

1. The percentage of the ased on the extent
business owned by Black! to which Rgnershi in the hands of Black
persons. PErsqus as ntage of total ownership

ganisation would be sustained or

over the contract period.

a commitment based on the extent
to yhich ownership in the hands of Black
men as a percentage of total ownership
of the organisation would be sustained or

2. The percentage of your
business owned by Blac

women.
Aﬁ increased over the contract period.
3. The percent% Provide a commitment based on the extent

business k to which ownership in the hands of Black
youth? youth as a percentage of total ownership
of the organisation would be sustained or
~, Increased over the contract period.
—— ]
4.  The percentage of the Provide a commitment based on the extent
business owned by Black to which ownership in the hands of Black

persons living with disabilities | disabled persons as a percentage of total
ownership of the organisation would be
sustained or increased over the contract

period.
5. New Entrants® (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported

| over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEF Act, 53 of 2003

2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or less.
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Page 3 of 5

Status (%)

Targets (%)

14. Black employees in Middle
Management as a percentage
of all middle management

Provide the percentage of Blacks that
would be retained or appointed by the
organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day
management of the organisation, over
the contract period.

15. Black female employees in
Middle Management as a
percentage of all middle
management

Provide the percentage of Blacks females
that would be retained or appointed by the
organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual respons‘/b///ty
particular area within the business g
actively involved in the day to d. ,
management of the organ/'sat/
the contract period.

>

Junior Management

Current
Status (%)

Future
Targets (%)

16. Black employees in Junior
management as a percentage
of all junior management

Required Responsg
Provide a com

/]
to which thgm %

Managers s a pem

17. Black female employees in
Junior management as a
percentage of all junior
management

ers as a percentage of the total
or Managers, would be sustained or
creased over the contract period.

Current Future

Required Response Status (%) | Targets (%)

Provide a commitment based on the extent

to which the percentage of Black disabled

employees, in relation to the total of all

employees in the organisation, would be

sustained or increased over the contract

period.
PREFERENTIAL Current Future
PROCUREMENT Required Responses Status (%) | Targets (%)
INDICATOR

== o

19. B-BBEE procurement spend
from all Empowering
Suppliers* based on the B-
BBEE procurement

Provide a commitment based on the extent
to which B-BBEE spend from all
Empowering Suppliers would be sustained
or increased over the contract period,

* "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it is a

Large Enterprise or one if it is a QSF:

(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Biack employees since the immediate

prior verified B-BBEE Measurement is maintained.
(c) At least 25% transformation of raw material/beneficiation which include local manufacturing, production and/or assembly,

andy/or packaging.

(d) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficiaries
to increase their operation or financial capacity.

Respondent’s Signature
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Current Future
SUPPLIER DEVELOPMENT i
0,
INDICATOR Required Response Status (%) Target (%)
25.  Annual value of all Supplier Provide a commitment based on the
Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | will be maintained or improved over the
contract period,
ENTERPRISE DEVELOPMENT Required Response Current Future
INDICATOR Status (%) Target (%)
26. The organisation’s annual Provide a commitment based on the
spend on Enterprise retention or increase in your organisation’s \\
Development” as a annual spend on Enterprise Development
percentage of Net Profit after | /nitiatives, as a percentage of its Net Profit
Tax [NPAT] after Tax, over the contract period.

i “Supplier Development’ means monetary or non-monetary contributions carried out for the benefit of value-adding
suppliers to the Measured Entity, with the objective of contributing to the development. sustainability and financial and
operational independence of those beneficiaries;

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enferprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnet’s Supplier

Development Initiatives. Whereas the former relates to the definition above, the latter relates to impro ving the socio-economic

environment through initiatives that are committed to as part of a contract award that contribute to the development of a

competitive supplier base in relation to a particular industry.

! "Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries, with
the objective of contributing to the development, sustainability and financial and operational independence of those
beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifving Small Enterprises which are at least
51% Black owned or at least 51% Black women owned;
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Transnet General Bid Conditions — Services
[March 2015]

1 DEFINITIONS
Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:
1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \
1.5  RFP shall mean Request for Proposal; \
1.6 RFQ shall mean Request for Quotation;

1.7 RFXshall mean RFP or RFQ, as the case may be; V

1.8  Services shall mean the services required by Transnet as i s Bid Document;

1.9  Service Provider shall mean the successful Responde

1.10 Tax Invoice shall mean the document as requiredby Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd wned Company; and

1.12 VAT shall mean Value-Added Taxg pf the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL
All Bid Documents and su cofftracts and orders shall be subject to the following general conditions

as laid down by Trans are to be strictly adhered to by any Respondent to this RFX.

3 SUBMISSION QF DYCUMENTS

3.1 A Big€wpch shidll hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no

th e closing date and time specified in accordance with the directions issued in the Bid

ts. Late Bids will not be considered.
Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

ocuments with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.
4.2 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof,
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9

10

4.3 Only if insufficient space has been aliocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered. \\

VALIDITY PERIOD
6.1  Respondents must hold their Bid valid for acceptance by Trans Wme within the requested

validity period after the closing date of the bid.
@ a specified additional period. In
such instances, Respondents will not be allowed tg charMgagl aspect of their Bid, unless they are

able to demonstrate that the proposed chan is as a direct and unavoidable consequence of

Transnet’s extension of the validity period. Q

6.2  Respondents may be requested to extend their validi

SITE VISIT / BRIEFING SESSION
Respondents may be requested to atten‘ a siti it where it is considered necessary to view the site prior
to the preparation of Bids, or whege Tra deems it necessary to provide Respondents with additional

information relevant to the ¢ jiINon of their Bids. When such visits or sessions are indicated as

compulsory in the Bid Do spondents are obliged to attend these meetings as failure to do so will

result in their disqualifjga

CLARIFICATI% HE CLOSING DATE
Should clar%@)e equired on any aspect of the RFX before the closing date, the Respondent must

o the contact person identified in the Bid Document.

direct %
{ NICATION AFTER THE CLOSING DATE

After tfie closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Chairperson or Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.
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13

14

15

16

17

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and

awarded to the successful bidder(s).

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Re\&ndent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualificatidq. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS V

If the Respondent, after it has been notified of the acceptance g Nl s to:

13.1 enter into a formal contract when called upon to dggso withig h period as Transnet may specify; or
13.2  accept an order in terms of the Bid; %

13.3 furnish satisfactory security when called up o0 so for the fulfilment of the contract; or

@

Transnet may, in any such case, withouff prejudfe® any other legal remedy which it may have, proceed to

13.4 comply with any condition imposed by, e,

accept any other Bid or, if it is necgssar so, call for Bids afresh, and may recover from the defaulting

Respondent any additional ex eNcurred by Transnet in calling for new offers or in accepting a less

favourable offer.

CURRENCY
All monetary a%f ed to in a Bid response must be in Rand, the currency of the Republic of South
to

Africa [ZAR s extent specifically permitted in the RFX.

PRI T TO CONFIRMATION
which are quoted subject to confirmation will not be considered.

15.2 Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over

prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being

excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be

remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
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19

20

overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

17.3  The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made. \

17.4  The South African Reserve Bank’s approval is required before any fores urrency payments can be

made to or on behalf of Respondents.
17.5 Transnet will not recognise any claim for adjustment of the a ontract price if the increase

d contract has been reached.

in price arises after the date on which agreement on an g |!!

17.6  Transnet reserves the right to request a pro-forma invo voice in order to ensure compliance

with the contract and Value-Added Tax Act no. 89 d§ 1991 [VAT Act].

@

18.2  Transnet reserves the right to acgept any®in whole or in part.

18.3  Upon the acceptance of a Bl by T t, the parties shall be bound by these General Bid Conditions
and any contractual ter or any schedule of “Special Conditions” or otherwise which form part

of the Bid Documeg®.
18.4 Where the Regon®t been informed by Transnet per fax message or email of the acceptance of
its Bid, the &kn ement of receipt transmitted shall be regarded as proof of delivery to the
er

ACCEPTANCE OF BID

18.1 Transnet does not bind itself to accept priced or any Bid.

Resp

NOTI CCESSFUL RESPONDENTS

U sy Respondents shall be advised in writing that their Bids have not been accepted as soon as

@s after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful

Respondents shall be informed of the name of the successful Respondent and of the reason as to why their

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

20.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

20.2  Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
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22

23

24

CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2  The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

21.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its ‘Jvering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter &Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT V

The law of the Republic of South Africa shall govern the contrag the acceptance of a Bid. The

domicilium citandi et executandi shall be a place in the Rep SOuth Africa to be specified by the

the Respondent who shall agree to

submit to the jurisdiction of the courts of the Re®Wheof South Africa. A foreign Respondent shall,
presentative in the Republic of South Africa who is

empowered to sign any contract which may v% into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the,

IDENTIFICATION

If the Respondent is a company [l names of the directors shall be stated in the Bid. If the Respondent
es of the members shall be stated in the Bid. If the Respondent is a

under a trade name, the full names of the partners or of such individual,

is a close corporation, t
partnership or an indj

as the case may be,

CONTRAC SECURITIES

ful Respondent, when called upon to do so, shall provide security to the satisfaction of

net for the due fulfilment of a contract or order. Such security shall be in the form of an

\\ advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case

may be, to be furnished by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa.

24.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4  The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] calendar days from the date of signature of the
contract. Failure to return the securities within the prescribed time shall, save where prior extension
has been granted, entitle Transnet without notice to the Service Provider to cancel the contract with
immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 24 will be for the account of the Service Provider.
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26

27

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

26.1

26.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices

quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.

In respect of foreign Services rendered: \\

a)

b)

the invoicing by a South African Service Provider on behalf of 4 eign principal rendering
such Service represents a Service rendered by the principal; #gd
the Service Provider's Tax Invoice(s) for the local pory the "commission” for the

Services rendered locally] must show the VAT sep

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAY

27.1

27.2

Method of Payment

a)

b)

)

d)

n

The attention of the Respondent is di to the Terms and Conditions of Contract which set

out the conditions of payment o price(s) shall be based.
However, in addition to t w0 the Respondent is invited to submit offers based on

alternative methods of pay g#d/or financing proposals.

The Respondent i ed to give full particulars of the terms that will be applicable to its

alternative d“the financial merits thereof will be evaluated and taken into
considergsi enhe Bid is adjudicated.
The Refpo tnust, therefore, in the first instance, tender strictly in accordance with clause
ve. Failure to comply with clause 27.1a) above may preclude a Bid from further
sideration.
successful Respondent [the Service Provider], where applicable, shall be required to

a guarantee covering any advance payments, as set out in clause 24 above [Contractus/

curities].

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated from the date of receipt by

Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax

Invoices shall be returned and the conditional discount period will be recalculated from the date of

receipt of the correct documentation.
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28

29

30

DELIVERY REQUIREMENTS

28.1

28.2

28.3

29.1

29.2

BID

30.2

30.3

30.4

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

Emergency Demands as and when required \

If, due to unforeseen circumstances, the rendering of the Services covere® by the Bid are required at

short notice for immediate delivery, the Service Provider will be given firs\gight of refusal for such

3/ Failure to Perform the Scope of
Services” section in the Terms and Conditiong of will not be applicable in these

circumstances.

Specifications

SPECIFICATIONS AND COPYRIGHT :Q

The Respondent should note tha< unles? otified to the contrary by Transnet or a designated official
he Bid Documents, it is required to tender for the Services

by means of an official a dme
strictly in accordance wi ecifications supplied by Transnet.
Copyright

Copyright in ns;QErgiings, diagrams, specifications and documents compiled by the Service

Provider for tRe p se of contract work shall be governed by the Intellectual Property Rights section
in thegdPer; Conditions of Contract.

EHALF OF FOREIGN RESPONDENTS

i ubmitted by foreign principals may be forwarded directly by the principals or by its South

frican representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.
In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.
When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.
South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the fatter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.
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31

32

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a_contract with Transnet,

a certified copy thereof should be furnished. \

d) The Power of Attorney must authorise the South African repre e or agent to choose the
domicilium citandi et executandi as provided for in the Terw ions of Contract.
v

30.5 If payment is to be made in South Africa, the foreign Servic rWE. the principal, or its South

African agent or representative], must notify Transnet i hether, for payment by electronic

funds transfer [EFT]:
a) funds are to be transferred to the credit of Se foreign Service Provider's account at a bank in
South Africa, in which case the name ra of such bank shall be furnished; or

b) funds are to be transferred to the of its South African agent or representative, in which

Q

case the name and branch o shall be furnished.

CONFLICT WITH BID DOCUMENT

Should a conflict arise betwee General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Documen var.

TRANSNET'S LIS %ED TENDERERS (BLACKLIST)

32.1 Al the siigulaRonsdround Transnet’s blacklisting process as laid down in Transnet’s Supply Chain

Poli a rement Procedures Manual are included herein by reference. Below follows a
n mmary of this blacklisting procedure.

3 %g is a mechanism used to exclude a company/person from future business with Transnet for

\\ a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The

tandard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face of
it) case has been established.

32.3 Depending on the seriousness of the misconduct and, the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate
some or all existing contracts with the company/person as well.

32.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

32.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt

of Bids;
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32.6

32.7

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when

called upon to do so in terms of any condition forming part of the bid documents;

€) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breached any condition of the contract;
d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

Government Department or towards any public body, Enterprise or ‘&Jn;

f) has made any incorrect statement in a certificate or other com tion with regard to the

W of Transnet that:

be correct; and

Service or his B-BBEE status and is unable to prove to th

(i) he made the statement in good faith honestly beli

(ii) before making such statement he took & nable steps to satisfy himself of its

correctness;

g) caused Transnet damage, or to inc @ 5 in ofder to meet the contractor’s requirements and

which could not be recovered f] tractor;

h) has litigated against Trandhet in aith.

and faith are pivotal to its relationship with its suppliers. When a

t and its supplier, the parties should use their best endeavours to

Transnet recognizes that tr

dispute arises between

resolve the dispu icable manner, whenever possible. Litigation in bad faith negates the
faith on which commercial relationships are based. Accordingly, Transnet
will not do b h a company that litigates against it in bad faith or is involved in any action
that r faith on its part. Litigation in bad faith includes, but is not limited to the following
insta

xatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;
b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee

which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.qg.
collusive tendering). This process excludes minor convictions such as traffic offences or personal
disagreements between parties which have no bearing on the business operations of the person or

Enterprise.
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32.8 Grounds for blacklisting include a company/person recorded as being a company or person prohibited
from doing business with the public sector on National Treasury’s database of Restricted Suppliers or

Register of Tender Defaulters.

32.9 Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may be

considered for blacklisting. The decision to extend the blacklist to associated companies will be at the
sole discretion of Transnet.

32.10 Any person or enterprise or company against whom a decision to blacklist *\)een taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whq ision shall be final.

\%

000000000000,
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Standard Terms and Conditions of Contract
Services [March 2015]

1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such wor " phrases shall have the

meaning assigned thereto in this clause, except where the context clearly s otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa; y

2.2  Agreement means the Agreement and its associat and/or annexures and/or
appendices, including the Work Order(s), specifigf the Services and such special
conditions as shall apply to the Agreement, together % e General Tender Conditions and any

additional provisions in the associated bid docurfients tendered by the Service Provider [as agreed

in writing between the Parties], which ¢ ive d exclusively govern the provision of Services

by the Service Provider to Transnet;

2.3  Background Intellectual Pr ns all Intellectual Property introduced and required by

either Party to give effect to tons under the Agreement owned in whole or in part by

or licensed to either Pagy or i iliates prior to the Commencement Date or developed after

the Commencement herwise pursuant to the Agreement;
2.4  Business Da Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as proclai out Africa;

2.5 Comw Date means [®], notwithstanding the signature date of the Agreement;

2.6 nfiglen Information means any information or other data, whether in written, oral,
aPRcOr in any other form such as in documents, papers, memoranda, correspondence,

ooks, reports, drawings, diagrams, discs, articles, samples, test resuits, prototypes, designs,

\\ plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

>
2.9
2.10
2.11
2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \\

J) Copyright works;

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tog nMes, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, fu @ and technical requirements and

specifications of the disclosing Party;
n) information concerning faults or S i ods, equipment, hardware or software or the

incidence of such faults or defag

0) information concerning , Fees and / or costs of the disclosing Party or its

authorised Subcontra@ors, eir methods, practices or service performance levels

actually achieve
Copyright means t X in expressions, procedures, methods of operations or mathematical
concepts, co e am codes, compilations of data or other material, literary works, musical

works, artj rks gsound recordings, broadcasts, program carrying signals, published editions,

, or cinematographic works of the copyright owner to do or to authorise the
in‘acts specified in respect of the different categories of works;

eans any breach of the obligations of either Party [including but not limited to
ental breach or breach of a fundamental term] or any Default, act, omission, negligence or
tement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and tl ‘hird Party Materials;

Parties mean the Parties to the Agreement together with their subdiiaries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; V

Patents mean registered Patents and Patent applicatiopgms tter have proceeded to grant,

and includes a right granted for any inventions, prod roCesses in all fields of technology;

ess to D€ undertaken or supervised by Personnel

the Agreement, for which purpose authorised
disclosure of the other Party’s Confiden ormation or Intellectual Property is a prerequisite in

ccomplished;

Personnel means any partngf, e 2, agent, consultant, independent associate or supplier,

Subcontractor and the staff uchSubcontractor, or other authorised representative of either

Party;

Purchase Ord

official orders issued by an operating division of Transnet to the

Service Proyj the provision of Services;

®], the Service(s) provided to Transnet by the Service Provider, pursuant to

Service
er(s) in terms of the Agreement;

iceglevel Agreement or SLA means the processes, deliverables, key performance
rs and performance standards relating to the Services to be provided by the Service
vider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof:

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service requiredgby Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service \ransnet, which may be

appended to the Agreement from time to time.

INTERPRETATION V

3

3.1  Clause headings in the Agreement are included for easgss rente only and do not form part of
the Agreement for the purposes of interpretation or @ pther purpose. No provision shall be
construed against or interpreted to the disadv@intage O™®ther Party hereto by reason of such
Party having or being deemed to have stru drafted such provision.

3.2 Any term, word, acronym or phrase use he Agreement, other than those defined under the
clause heading “Definitions” shall @ plain English meaning, and those terms, words,
acronyms, and phrases used igfthe Alggggflent will be interpreted in accordance with the generally
accepted meanings accorded tifggeto

3.3 Avreference to the singaaropcorporates a reference to the plural and vice versa.

3.4 Avreferenceton ons incorporates a reference to legal persons and vice versa.

3.5 Areferenc rtigglar gender incorporates a reference to the other gender.

4 NATURE PE
4.1 reement is an agreement under the terms and conditions of which the Service Provider will
ran or the provision to Transnet of the Services which meet the requirements of Transnet,
e delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
\\ and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

4.3 Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4 During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

5.1

5.2

6.1

6.2

6.3

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the refevant schedule shall be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a?rtnership between the
Parties, or constitute or be deemed to constitute the Parties as aggnts or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or autho V into an agreement in the
name of the other; or give any warranty, representation ing on the other's behalf; or
create any liability against the other or bind the g @ jt in any way or for any purpose

whatsoever.

WARRANTIES

The Service Provider warrants to TrsmgetNgat:

a) it has full capacity and 3 @M enter into and to perform the Agreement and that the
Agreement is executed@by a dyly authorised representatives of the Service Provider;

b) it will discharge §s obligations under the Agreement and any annexure, appendix or

schedule here Il due skill, care and diligence;

C) it will S ponsible for the payment of remuneration and associated benefits, if
Pg#Sonnel and for withholding and remitting income tax for its Personnel in

e with any applicable laws and regulations;

procure licences for Transnet in respect of all Third Party Material detailed in the
rk Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

€) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] calendar days from Acceptance of
the Deliverables they will, if properly used, conform in all material respects with the requirements
set out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] calendar days of notification
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6.4

6.5

6.6

6.7

6.8

6.10

by Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] calendar days of being notified of
that defect by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any A proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cos®mg@lications or any disruption

or delay in the performance of the Services. The Parties agr at any changes to the Services,

including the charges for the Services or any timetables f he Services, will be agreed

in accordance with the change control procedure, clause 29 [Amendment and
Change Control].
The Service Provider warrants that:

a) it has, using the most up-to-dategs areyailable, tested for [and deleted] all commonly

)

b) at the time of delivenfito Tragshet, the Materials do not contain any trojan horse, worm,

fr all viruses known by the Service Provider at the date

of the relevant Work Order

logic bomb, time gomb, door, trap door, keys or other harmful components.

The Service Provider that, in the event that a virus is found, it will at its own expense use

its best endeayfir sist Transnet in reducing the effect of the virus and, particularly in the
event that cayses loss of operational efficiency or loss of data, to assist Transnet to the

itgate such losses and to restore Transnet to its original operating efficiency.

rovider undertakes to comply with South Africa’s general privacy protection in terms
ctiog 14 of the Bill of Rights in connection with the Agreement and shall procure that its
soMhel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

actments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7

TRANSNET’'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliar‘\ce with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

7.3 Subject to clause 14 /[Service Providers Personnel], Transnet agr &to provide the Service

Provider or its Personnel such access to and use of its facilities as i ssary to allow the Service

Provider to perform its obligations under the Agreement. V

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER
8.1  The Service Provider shall:
a) respond promptly to all complaints and ggquiries from Transnet;

b) inform Transnet immediately of ispulyoOr complaint arising in relation to the provision

of the Services;

c) conduct its business in gap @ al manner that will reflect positively upon the Service

Provider and the Servife (Jer's Services;

d) keep full record§clear dicating all transactions concluded by the Service Provider

ance of the Services and keep such records for at least 5 [five] years

relating to the

from t at ch such transaction;

e) ob ajglll times maintain in full force and effect, any and all licences, permits and
th&Qlikeggiuired under applicable laws for the provision of the Services and the conduct of
siness and activities of the Service Provider;
erve and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;
g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and
h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
8.2  The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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d)
e)

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 — Eguality and Diversity);

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Prox@r is unable to comply
with the provisions of this clause, the Service Provider will advi ansnet of the delay and

the reasons therefor and will keep Transnet informed o ss made regarding the

enquiry; y
when requested by Transnet, provide clear and a ofmation regarding the Service

ow-How and other Confidential

Provider's own policies and procedures,

Information, except where a non-disclosure % ing has been entered into between

the Parties;

not allow a conflict of interest tq dop b®eween its own interests [or the interests of any

of its other customers] and gsts of Transnet;

not accept or offer, duce or promote the acceptance or offering of any
gratuity, enticement, Rgcentivg or gift that could reasonably be regarded as bribery or an
attempt to other§se exertundue influence over the recipient;

not misle or its officers, employees and stakeholders, whether by act or

act in an unethical manner or do anything which could reasonably be

ich it becomes aware in connection with Transnet or the provision of Services.

1) n ey

%e damage or tarnish Transnet’s reputation or business image; and
@ iately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
9 B E

EE*AND SOCIO-ECONOMIC OBLIGATIONS

&

~ 9. B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Provider also contributes to the Supplier
Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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9.2

9.3

d)

e)

B-BBEE Improvement Plan

a)

b)

c)

() a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i) a corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider

undertakes to provide any B-BBEE data (underlying data relating to the Service Provider

which has been relied upon or utilised by a verification agency or auditor for the purposes

of issuing a verification certificate in respect of the Service Provider B-BBEE status) which

Transnet may request on written notice within 30 (thirty) calendar days of such request. A
\Y

failure to provide such data shall constitute a Service Provide ult and may be dealt

with in accordance with the provisions of clause 19Error! ce source not found..

In the event there is a change in the Service Provider's §BBEE status, then the provisions

of clause 19Error! Reference source not found,gha

Transnet encourages its Service Providers t0 gintly strive to improve their B-BBEE

levels. To this end, the Service Provide§ undertakes to provide Transnet with a B-BBEE

Improvement Plan to indicate theg# W hich their B-BBEE status will be maintained or

improved over the contract pgagd & per Annexure ............ of the RFP.
The Service Provider s & duration of the Agreement, comply with the B-BBEE
Improvement Plan.

The terms of th& B-BB mprovement Plan and monetary value of the commitments
thereunder sh (unless otherwise agreed in writing) be less or less favourable than

the corggfiit ade by the Service Provider in such B-BBEE Improvement Plan.

Supplier gve t Implementation Plan
a) %ﬂ: to the Supplier Development Plan which the Service Provider provided as part
(o}

b)

9

d)

id, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet

a Supplier Development Implementation Plan [the Implementation Plan] setting

out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45

(forty five) calendar days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) calendar days as aforesaid (or such
later date as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause
19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills development, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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e) The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development
Implementation Plan.

9.4  Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’s position with regard to issues such as waste
disposal, recycling and energy conservation.

9.5 Reporting \\

a) The Service Provider shall monitor, audit, and record in a itable manner, its own
implementation and compliance with the B-BBEE I Wet lan and the Supplier
Development Implementation Plan and provid ract Manager with such
information as the Contract Manager nably request concerning the
implementation of the B-BBEE Improvemd&y and the Supplier Development
Implementation Plan.

b) The Service Provider shall, on a y ba§s from the Commencement Date and within 7
(seven) calendar days of the giag e previous calendar month, provide Transnet with a
report (for monitoring purpd @ ) In respect of each of the undertakings stipulated in
this clause 9.5. <

c) Transnet, through§its Supme® Development division, shall, every 6 (six) months from the

<&

f)

review and verify the Service Provider’s undertakings stipulated in

this cla pect to B-BBEE and Supplier Development commitments, based on the

u
Servj idegs report.
d) Th % rovider shall attach adequate proof to enable Transnet to verify compliance
e B-BBEE Improvement Plan and Supplier Development Implementation Plan.

p verification of the submitted report to Transnet, Transnet shall engage with the

ervice Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

0] if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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S

ii) If such recommendations are not implemented by the Service Provider in
accordance with such recommendations, then the provisions of clause 9.6 shall
apply; and

(i)~ Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have me &} B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Imp ent Plan and the Supplier
Development Implementation Plan, and/or is found tegbe fraud®ent in submitting the
reports, then Transnet shall impose a non-compliance Nprovided for in clause 9.6

below or shall be entitled to terminate in terms g eS 1@and 19.

For the sake of completion of its contractus tions, the Service Provider shall be

obliged to complete all the undertaking@made thder the B-BBEE Improvement Plan and
the Supplier Development Imple Plan 3 to 6 months before the Termination

Date.

9.6 Penalties O
Non Compliance Penalties

a)

vider Ya#8 at any time, to achieve its commitments under and in

e B-BBEE Improvement Plan and the Supplier Development

Implem an (“a Non Compliance”), the Service Provider shall, subject to the

appl ongompliance Penalty Cap, pay a Non Compliance penalty (*"Non Compliance

PERatQ toWransnet in respect of such Non Compliance at the applicable rate (“Applicable
, @5 prescribed in clause 9.6 b) to m) below.

Non Compliance Penalties shall be calculated as a percentage of the Contract Value

(i
% and accrue at the Applicable Rate per month until:

(i) the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or

(iif)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue based on the difference between the committed SD value for the period under
review and the delivered SD value (i.e. 100% of the undelivered portion of the committed

SD value) plus an additional 10% (ten percent) of such difference.

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates based on a percentage of the Contract Value:
(i) for the first month (or part thereof), a rate of 1.0% (one percent);
(i) for the second month (or part thereof), a rate of 1.5% (one and a half percent);

(iii)  for the third month (or part thereof), a rate of 2.0% (two percent);
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(iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half percent); and
(v) for any period of Non Compliance after the fourth month, a rate of 3% (three
percent).
Non Compliance Penalty Cap for Large Enterprises:

d) The Non Compliance Penalty Cap in respect of Supplier Development commitments shall
not exceed the difference between the committed SD value for the period under review
and the delivered value (i.e. 100% of the undelivered portion of the committed SD value),

plus an additional 10% (ten percent) of such difference.

e) The maximum amount of the Service Provider's liability to pay No&‘ompliance Penalties in

the case of the B-BBEE Improvement Plan shall not exceed (five percent) of the

Contract Value.
: WII Enterprises (QSEs):

n, Non Compliance Penalties

Applicable Rates of Non Compliance Penalties for Qual

f) In relation to the Supplier Development Impleme
shall accrue based on the difference between

review and the defivered SD value (i.e.

SD value) plus an additional 5% (fiv nt) of such difference;
g) In relation to the B-BBEE Improv Plan,"Non Compliance Penalties shall apply annually
at the rate of 0.5% (one hal
Non Compliance Penalty Ca#fto

h) The Non Compliance | ap in respect of Supplier Development commitments shall
rence between the committed SD value for the period under review

(i.e. 100% of the undelivered portion of the committed SD value),

not exceed thg di

%o (five percent) of such difference.
amount of the Service Provider's liability to pay Non Compliance Penalties in
e Qase &7 the B-BBEE Improvement Plan shall not exceed 1.5% (one and a half percent)
ft ontract Value.
p le Rates of Non Compliance Penalties for Exempted Micro Enterprises (EMEs):
In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
\\ shall accrue based on the difference between the committed SD value and the delivered SD
value (i.e. 100% of the undelivered portion of the committed SD value) plus an additional
3% (three percent) of such difference;
k) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually

at the rate of 0.5% (one half percent).
Non Compliance Penalty Cap for EMEs:

)] The Non Compliance Penalty Cap in respect of Supplier Development commitments shall
not exceed the difference between the committed SD value for the period under review
and the delivered value (i.e. 100% of the undelivered portion of the committed SD value),
plus an additional 3% (three percent) of such difference.

m) The maximum amount of the Service Provider's liability to pay Non Compliance Penalties in
the case of the B-BBEE Improvement Plan shall not exceed 1.5% (one and a half percent)

of the Contract Value.

Non Compliance Penalty Certificate:
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n)

0)

If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance

Penalty Certificate on the last day of each month during such Non Compliance indicating

the Non Compliance Penalties which have accrued during that period.

A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it

refates. If the Service Provider disputes any of the amounts set out in a Non Compliance

Penalty Certificate:

() the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance &Ity Certificate, then the

Supplier shall pay such amount to Transnet within n) Business Days of the

determination made pursuant to such determin and an accompanying valid Tax
Invoice.

Payment of Non Compliance Penalties:

S

p)

)

Subject to Clause o), the Service Provider sh e Non Compliance Penalty indicated

in the Non Compliance Penalty Certificate@within 10 (ten) Business Days of Transnet issuing

a valid Tax Invoice to the Servi for the amount set out in that certificate. If

carried forward to the ext pel o,

Transnet does not issue a Invoice to the Service Provider for Non Compliance

Penalties accrued durin ant period, those Non Compliance Penalties shall be

The Service Provifler sh the amount due within 10 (ten) Business Days after receipt

of a valid Tax from Transnet, failing which Transnet shall, without prejudice to any

other rigffts nsnet under the Agreement, be entitled to call for payment which may
be i rmransnet deems reasonable and/or appropriate.

Sheul ervice Provider fail to pay any Non Compliance Penalties within the time

ed in above (as applicable), Transnet shall be entitled to deduct (set off) the amount

@ paid by the Service Provider from the account of the Service Provider in the ensuing
onth.

The Non Compliance Penalties set forth in this Clause 9.6 are stated exclusive of VAT. Any

VAT payable on Non Compliance Penalties will be for the account of the Supplier.

FEES AND EXPENSES

10.1

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)

b)

are agreed by Transnet in advance;

are incurred in accordance with Transnet’s standard travel and expenses policies;
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11

12

13

10.4

c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

111

11.2

11.3

11.4

FE

12.3

Transnet shall pay the Service Provider the amounts stipulated in the relgyant schedule or Work

Order, subject to the terms and conditions of the Agreement. \

Transnet shall pay such amounts to the Service Provider, upon re a valid and undisputed

Tax Invoice together with the supporting documentation as spe@®ed in the'Work Order appended
n e Tax Invoices which are

hereto, once the valid and undisputed Tax Invoices, or su
valid and undisputed become due and payable to t Provider for the provision of the
Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agre@ment are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in thg rder(s) appended to the Agreement, Tax Invoices

shall be submitted together wi -end statement. Payment against such month-end

statement shall be made by §ransnet™®thin 30 [thirty] calendar days after date of receipt by

Transnet of the statemegt tog ith all valid and undisputed Tax Invoices and supporting
documentation.
Where the pay t Tax Invoice, or any part thereof which is not in dispute, is not made in

accordance git is gause 11, the Service Provider shall be entitled to charge interest on the

a nty at The Standard Bank of South Africa’s prime rate of interest in force, for the

outstandi
peri e due date of payment until the outstanding amount is paid.

es for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.
No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.
Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 26 of this Master Agreement /Dispute Resolution].

INTELLECTUAL PROPERTY RIGHTS

13.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.
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b)

Q)

d)

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted

Purpose. This ticence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for

the purpose of commercially exploiting the Foreground Intellectua"roperty, to the extent

\%

that such access is required.

13.2 Title to Intellectual Property

a)

o

€)

All right, title and interest in and to Foregro [e®ual Property prepared, conceived

or developed by the Service Provider, i , agents and employees shall vest in

Transnet and the Service Provider a ledges that it has no claim of any nature in and
y. Th& Service Provider shall not at any time during
ation of the Agreement dispute the validity or
enforceability of such g ntellectual Property, or cause to be done any act or
anything contesting orn any yay impairing or tending to impair any part of that right, title
and interest to af% of th reground Intellectual Property and shall not counsel or assist
any person to \

Transngl shal entitled to seek protection in respect of the Foreground Intellectual
Pr y re in the world as it shall decide in its own absolute discretion and the
Se&wder shall reasonably assist Transnet in attaining and maintaining protection of
eground Intellectual Property.

ere the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.
No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

13.3 Title to Improvements
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14

13.4

13.5

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property. \\

Unauthorised Use of Confidential Information
The Service Provider shall not authorise any party to act on og use in way any Confidential
Information belonging to Transnet whether or not such p Vre of such Confidential

Information, and shall promptly notify Transnet of the i if it becomes aware of any

party so acting, and shall provide Transnet the in ith such assistance as Transnet

D
reasonably requires, at Transnet’s cost and expegse, tnt such third party from so acting.
Unauthorised Use of Intellectual Prop

a) The Service Provider agrees to ransnet in writing of any conflicting uses of, and

applications of registrationff ants, Designs and Trade Marks or any act of
infringement, unfair cgfMpe

Transnet of which the QervicglProvider acquires knowledge and Transnet shall have the

b) It shall be
be take@ agfinst e infringer and the Service Provider shall co-operate fully with Transnet,

st, in whatever measure including legal action to bring any infringement of

ervice Provider shall cooperate to provide Transnet promptly with all relevant
ertainable facts.

If proceedings are commenced by Transnet alone, Transnet shall be responsible for all

expenses but shall be entitled to all damages or other awards arising out of such

proceedings. If proceedings are commenced by both Parties, both Parties will be

responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER’'S PERSONNEL

14.1

14.2

14.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made

known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
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other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

14.4  Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises s m t relieve the Service
Provider from the performance of its obligations under the Agreem

14.5 The Service Provider agrees to use all reasonable endeavoWu the continuity of its

Personnel assigned to perform the Services. If any re-assi e Service Provider of those

Personnel is necessary, or if Transnet advises that an rsofnel assigned are in any respect

unsatisfactory, including where any such Personne are expected to be or have been

absent for any period, then the Service Provide§ will prO™Dtly supply a replacement of equivalent

calibre and experience, and any such ent shall be approved by Transnet prior to

commencing provision of the Services, proval not to be unreasonably withheld or delayed.

15 LIMITATION OF LIABILITY
15.1 Neither Party excludes or limitQiabilify to the other Party for:

jury due to negligence; or

15.2 i i all indemnify and keep Transnet indemnified from and against liability for

Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
t of this clause 15.2 shall be limited to a maximum amount payable in respect of any

ne occurrence or a series of related occurrences in a single calendar year, such amount to be
N, agreed in writing by the Parties.

15.3  Subject always to clauses 15.1 and 15.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

15.4  Subject to clause 15.1 above, and except as provided in clauses 15.2 and 15.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

15.5 If for any reason the exclusion of liability in clause 15.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause

15.3 above.
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15.6

Nothing in this clause 15 shali be taken as limiting the liability of the Service Provider in respect of

clause 13 [Intellectual Property Rights] or clause 17 [Confidentiality].

INSURANCES

16.1

16.2

16.3

16.4

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entir‘xt the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable ingyurers andSyill produce to Transnet
evidence of the existence of the policies on an annual basis Whirty] calendar days after
date of policy renewals.

Subject to clause 16.4 below, if the Service Provide 8 effect adequate insurance under this

clause 16, it shall notify Transnet in writing soon Wt becomes aware of the reduction or

inadequate cover and Transnet may arra urchase such insurance. The Service Provider

shall promptly reimburse Transnet for remiums paid provided such insurance protects the

no responsibility for such insurance being adequate

In the event that the Servic&Provigler receives written notice from its insurers advising of the
termination of its insyranQe cover referred to in clause 16.1 above or if the insurance ceases to be
reasonable terms, the Service Provider shall immediately notify
uch termination and/or unavailability, whereafter either the Service
Provider a ay terminate the Agreement on giving the other Party not less than 30

[thi cagndagftays prior written notice to that effect.

rties hereby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shal} assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part

of the disclosed Confidential Information, without the prior written consent of such other
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d)

€)

g9)

h)

k)

Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;
Confidential Information disclosed by either Party to the othe &syy either Party to any
nt, shall be dealt with as

other party used by such Party in the performance of the A
level of confidentiality

“restricted” or shall be dealt with according to any othegppropria
relevant to the nature of the information concerne een the Parties concerned
and stipulated in writing for such information i ses,

the Parties shall not make or permit to be ' any other person subject to their

control, any public statements or issue Mress releases or disclose Confidential Information

with regard to any matter related reement, unless written authorisation to do so
has first been obtained from the first disclosing such information;

each Party shall be entitled ps€ such aspects of Confidential Information as may be
relevant to one or morff technwi# qualified employee; or consultants of the Party who are
required in the gours eir duties to receive the Confidential Information for the

Permitted Pur rovided that the employee or consultant concerned has a legitimate

the confidentiality to which such disclosure is subject and the Party shall
nsye s employees or consultants honour such obligations;
each Party shall notify the other Party of the name of each person or entity to whom any
nfidential Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 17 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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c) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

17.3  This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVI%

rtion of the Service, as

Should the Service Provider fail or neglect to execute the work or to dgliver any

required by the terms of the Agreement or Work Order, Transnet the Agreement or Work

Order in so far as it relates to the unexecuted work or rejected p e Service, and, in such event,
I

the provision of any remaining commitment shall remain suff @ spects to these conditions.

TERM AND TERMINATION

19.1 Notwithstanding the date of signature , the®Commencement Date if the Agreement is [@]

and the duration shall be for a [e] period, expiring on [@], uniess:

a) the Agreement is termjhated er Party in accordance with the provisions incorporated

herein or in any sched ogannexures appended hereto, or otherwise in accordance with

law or equity;
b) the Agr nded at Transnet’s option for a further period to be agreed by the
Parti
19.2  Either Pa t&minate the Agreement forthwith by notice in writing to the other Party where
th y*has committed a material Default and, where such Default is capable of remedy,

lled to remedy such Default within 30 [thirty] calendar days of receiving notice specifying

e ult and requiring its remedy.

@ } §yther Party may terminate the Agreement forthwith by notice in writing to the other Party when
~

the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;
c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

19.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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19.5

19.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] calendar days' written notice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] calendar days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

20.4

20

20.6

20.7

Termination in accordance with clause 19 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all

provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect. \\

On termination of the Agreement or a Work Order, the Service Pagyicdkr will immediately deliver

up, and procure that its Personnel will immediately deliver uNto TransMet, all Deliverables and

property belonging to Transnet [or, in the event of termin Work Order, such as is

relevant to that Work Order] which may be in the pg , or under the control of the

Service Provider, and certify to Transnet in writing tHg as'been done.

To the extent that any of the Deliverables an@ property referred to in clause 20.2 above are in

electronic form and contained on non-det torage devices, the Service Provider will provide

Transnet with unencrypted copies of t e on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreengent is ated by the Service Provider under clause 19.2 [Term
and Termination], or in the e a Work Order is terminated by Transnet under clause 19.5

[Term and TermingionW Transnet will pay to the Service Provider all outstanding Fees

sis] relating to the work undertaken by the Service Provider up until
the date of s mind¥ion. Transnet will also pay the costs of any goods and materials ordered
er in relation to the such work for which the Service Provider has paid or is
pay, in which case, on delivery of such goods or materials, the Service Provider
pppmptyPdeliver such goods and materials to Transnet or as it may direct.
he isions of clauses 1 [Definitions], 6 [Warranties], 13 [Intellectual Property Rights], 15
imitation of Liability], 17 [Confidentiality], 20 [Consequence of Termination], 26 [Dispute
esolution] and 30 [Governing Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] calendar days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.
Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or

C) either Party cease or threaten to cease to carry on its normal line of business or defauit or

threaten to default in the payment of its liabilities generally, or commit any act or omission
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23

24

which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];
then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unrei‘mbly withhold or delay
its consent to such assignment or novation and that it shall only be entitled tdetover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment o tion.

FORCE MAJEURE V

22.1 Neither Party shall have any claim against the other g ing from any failure or delay in the

performance of any obligation of either Party undé preement caused by an act of force

majeure such as acts of God, fire, flood, war,Wockout, government action, laws or regulations,

terrorism or civil disturbance, defaults g ergcumstances or factors beyond the reasonable

shall be reasonably extendedf/ TrangigfMay however rely on strikes, industrial dispute and riots

control of either Party, and to the e hat the performance of obligations of either Party

hereunder is delayed by virtue of ing, any period stipulated for any such performance

as a ground of force majeure.

22.2  Each Party will take cqonable steps by whatever lawful means that are available, to resume

provisions g reement in order to accommodate the new circumstances caused by the act of

force ma I arty fails to agree to such modifications proposed by the other Party within
90 [egetyNcale®idar days of the act of force majeure first occurring, either Party may thereafter

te th€ Agreement with immediate notice.

ND DIVERSITY

e Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.
23.2 Both Parties to the Agreement undertake that they will not, and shall ensure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.

NON-WAIVER

24.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
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24.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION
26.1 Should any dispute of whatsoever nature arise between the Parties cvrning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ Business Days of such

dispute arising.

26.2 If the dispute has not been resolved by such negotiation, i of ghe Parties may refer the
dispute to AFSA and notify the other Party according oceedings shall be held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accorgance e rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

26.4 This clause constitutes an irrevocable by e Parties to any proceedings in terms hereof,

and neither of the Parties shall be 4 . withdraw from the provisions of this clause or claim
at any such proceedings that itg 1 by this clause 26.

26.5 This clause 26 is severable frgn theJest of the Agreement and shall remain in effect even if the

26.6  This clause 26 sh

jurisdiction, r

ADDRESSES F ES

ftegpas their respective addresses for giving or sending any notice provided for or required
s of the Agreement, provided that either Party shall be entitled to substitute such other

dress or facsimile number, as may be, by written notice to the other:
a) Transnet
Q) For legal notices: [®]
Fax No. [e]
Attention: Legal Counsel
(i For commercial matters: [®]
Fax No. [e]
Attention: [e@]
b) The Service Provider
0] For legal notices: [®]

Fax No. [e]
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Attention: [e]
(i) For commercial matters: [®]
Fax No. [e]

Attention: [@]

27.2  Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.

27.3  Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or \\
b) if posted by prepaid registered post, 10 [ten] calendar d fter the date of posting

thereof; or
c) if faxed, on the date and time of sending of such f Med by a fax confirmation

by Prepaid registered post on the

printout, provided that such notice shall be cqpfigg

date of dispatch of such fax, or, should no pos @ ieS be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that - ent constitutes the whole and only agreement

between them with regard to t . btter of the Agreement.

28.2  The Parties hereby confirm th&ythe Areement replaces all other agreements which exist or may

have existed in any form Whatever between them, with regard to the subject matter dealt with in

the Agreement, inglu y annexures, appendices, schedules or Work Order(s) appended
hereto.
AMENDMENT A GE CONTROL

nt or change of any nature made to this Agreement and the Schedule of

ts thereof shall only be valid if it is in writing, signed by both Parties and added to this

ent as an addendum hereto.

he event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

& Q
~ any proposed changes using the dispute resolution procedures in clause 26 [Dispute Resolution).

30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Aftica.

30.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot

reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
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warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [Dispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

TRANSNET'S LIST OF EXCLUDED TENDERERS (BLACKLIST)

32.1 All the stipulations around Transnet’s blacklisting process as laid down n\Transnet’s Supply Chain

32.2

32.3

32.4

32.5

Policy and Procurement Procedures Manual are included herein by reference. Below follows
a condensed summary of this blacklisting procedure. y

Blacklisting is a mechanism used to exclude a company/p ture business with Transnet
@

Depending on the seriousness of iscoMuct and the strategic importance of the

f the grounds for blacklisting. The

for a specified period. The decision to blacklist is basg

standard of proof to commence the blacklisting proce ether a “prima facie’ (i.e. on the face

of it) case has been established.

Goods/Services, in addition to blacigs company/person from future business, Transnet may

i @ tracts with the company/person as well.

A supplier or contractor to §ransngt may not subcontract any portion of the contract to a

decide to terminate some or all

blacklisted company.

Grounds for blacky e: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, @'t ity of agent or subcontractor, has been associated with such Bid or

contract:

in bad faith, withdrawn such Bid after the advertised closing date and time for the

receipt of Bids;

when called upon to do so in terms of any condition forming part of the bid documents;

; 5 has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
g,
«,

¢) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the

contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

Government Department or towards any public body, Enterprise or person;

f) has made any incorrect statement in a certificate or other communication with regard to
the Services or his B-BBEE status and is unable to prove to the satisfaction of Transnet

that:

(i) he made the statement in good faith honestly believing it to be correct; and
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32.7

32.9

32.10

(i) before making such statement he took all reasonable steps to satisfy himself of its

correctness;

g) caused Transnet damage, or to incur costs in order to meet the contractor's requirements

and which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers.
When a dispute arises between Transnet and its supplier, the parties should use their best
endeavours to resolve the dispute in an amicable manner, whenever pﬂ‘ible. Litigation in bad
faith negates the principles of trust and good faith on which commer®al®relationships are based.
Accordingly, Transnet will not do business with a company that litig ainst it in bad faith or is

W aith includes, but is not

involved in any action that reflects bad faith on its part. Liti

limited to the following instances:

a) Vexatious proceedings. These are frivolous g

proper grounds;

b) Perjury. Where a supplier commit:

c) Scurrilous allegations. Whega plier makes allegations regarding a senior Transnet

employee which are withou pr Toundation, scandalous, abusive or defamatory.

d) Abuse of court procdgs. Whgn a supplier abuses the court process in order to gain a

competitive advagage d a bid process.
Where any persqg o rise has been found quilty by a court of law, tribunal or other
administrativegbo serious breach of any law, during the preceding 5 Years, such
person/E rl also be blacklisted. Serious breaches of the law would include but are not

limited togorrtpon, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998
tendering). This process excludes minor convictions such as traffic offences or

isagreements between parties which have no bearing on the business operations of the

or Enterprise.

ounds for blacklisting include a company/person recorded as being a company or person

prohibited from doing business with the public sector on National Treasury’s database of

Restricted Suppliers or Register of Tender Defaulters.

Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or

managed by such persons), any companies subsequently formed by the person(s) guilty of the

misconduct and/or an existing company where such person(s) acquires a controlling stake may be

considered for blacklisting. The decision to extend the blacklist to associated companies will be at
the sole discretion of Transnet.

Any person or enterprise or company against whom a decision to blacklist has been taken, may

make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be

final.

000000000

Page 28 of 28



Apnpendix (iii)

TRANSNET

v

SUPPLY OF SKILLED HOSPITALITY \\

TEMPORARY STAFF FOR THE BLU

PROJECT SPECIFICATION %V

AIN

1.1.Rates to be set out in Section 3 — Bricing and Delivery Schedule. The
Price and Delivery Schedule (Sec@, st be completed by Temporary

Employee Service (“Labour Br

agreement for specific job ct d length of assignment.

and Delivery Schedule

amount ‘paid to the

will be valid for the term of this

The Pricing

all e details of the applicable hourly rates, the
yee including hourly rates for overtime and any

jon/charge relevant to that specific assignment. The

other additional jyflo
annexure shai{lliS%gagh item and specify the applicable amount that is paid in

respect therdpf.

) five star lodge/ hotel experience for a period of 24 months i.e. 01

T% rain requires well trained and experienced hospitality staff

1.2.
\\ cember 2015 to 30 November 2017.

1.3.The staff are required in the following positions and / multi

duties for the period set out in clause 1.2:

1.3.1. 10 x Food and Beverage Butler/Waitron
1.3.2. 11 x Rooms Bultler

1.3.3. 2x Cook

1.3.4. 2 x Sous Chef

1.3.5. 3 x Scullery Hand

Spec BT/2005/2015
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1.3.6. 6 x Cocktail Barman
1.3.7. 1 x Warehouse Controller

-1.4. SKILLS, STANDARDS AND RETENTION
Temporary staff must be traineq to The Blue_ Train standards a‘Qe cost of
the Temporary Employment Service (“Labour Broker”) before §hey will be
permitted_ to work on The Blue Train. The temporary st % be trained
in theory, then practical training and only when they w Vt and got 90%
will they be permitted to work on the train. It is thewg3dgonsibility of the
Temporary Employment Service (“Labour Brokkeep these staff
members occupied at other establishmgptsgwhen they are not required to
work on the train. Due to the seaso f Blue Train's business,

temporary staff may not be requij rk for The Blue Train on a
ility of the Temporary Employment

continuous basis and it is thgffes
Service (“Labour Broker)) to e temporary staff on its books to ensure

the retention of the s r The Blue Train since it cannot engage new staff
members of the ry Employment Service (“Labour Broker”). The
preferred Tep€oo ployment Service (“Labour Broker”) will at ail times

ensure that ¥a mbers are continuously trained on The Blue Train

Stangéir tional Procedure manual which will be issued by The Blue

'@ emporary Employment Service (“Labour Broker”).
Q?QRVICE FEES AND CHARGES

2.1.Rates to be set out in Section 3. The attached Price and Delivery
Schedule (Section 3) attached must be completed by Temporary Employee
Service (“Labour Broker”) and will be valid for the term of this agreement for
each specific job grade and which will apply for the duration of the contract.
The Pricing and Delivery Schedule shall include details of the applicable
hourly rates, the amount paid to the employee including hourly rates for

overtime and any other additional information/charge relevant to that specific

Spec BT/2005/2015
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assignment. The annexure shall list each item and specify the applicable

amount that is paid in respect thereof.

2.2.The agency fees are to be indicated separately from the total hourly rates
paid to individual employees, UIF, COID, “RSC" and “SETA” | \@s and other

related employee conditions in terms of the current le{islation. The
Temporary Employment Service (“Labour Broker”) y incrégse the said
fees or components thereof automatically sho Idmnendments to

i Increase shall only

applicable legislation require such amendmen

be for the amount by which the legislation h eased the relevant pay

component.The Temporary Employmg%rvice (“Labour Broker”) shall
furnish to The Blue Train wri proe®f of the increase prior to

implementing it.

2.3. All the Temporary Employm@S;wce (“Labour Broker”) must submit a
standard costing sheet tRat cleally indicates the (1) remuneration, (2) other

statutory payment nal extras and (4) Labor Broker fee and the total

cost to The Bl espect of each category of employee. See Section

3 for exam
These ntS are Mandatory; refer to Section 4 — Mandatory returnable
docuiQe

2, ourly rates must include uniform cost of approximately R1 500.00 per

\\ utler and kitchen personnel.

3. OVERTIME AND HOURS WORKED ON SUNDAYS AND PUBLIC
HOLIDAYS

3.1.Payroll rules:

3.1.1. 45 hour compressed working week

3.1.2. Overtime paid at 1.5, over 45 hours per week
3.1.3. Public Holiday paid at double time

3.1.4. Sunday time paid at x 1.5 rates

Spec BT/2005/2015
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3.1.5. Statutory cost will be provided at 3.1% (excel leave) and includes UIF,
Skills Development Levy and COIDA provisions

3.1.6. Annual leave, Sick leave and Family responsibility Leave are provided
for at 11.54 %.( Annual leave = 5.77%, Sick leave = 4.62%, Family
Responsibility leave =1.15%) | \\

3.2. Should the Blue Train wish to employ an Assignee in y&nent capacity
within The Blue Train, Temporary Employee Service w Broker”) are to
advise whether a fee would become 'due and ;@%he Blue Train?

Fee (if applicable%a percentage, kindly indicate on
what the percentage is to be calcul ThewTemporary Employment Service
(*Labour Broker”) will therefor uired to indicate the exact fee per

category as stipulated in clggfSe
The Blue Train reserves the§ 0 negotiate the fee.

3.3.The Blue Train :$ should there be increases in statutory wage rates

or in any cgtridtiopgs legislation by law (e.g. COID, UIF, BCEA, etc.) such
increases VW to increased fees payable by The Blue Train subject to

Parg. of the Requirements and Special terms and conditions.

4 PLINARY PROCEDURES
\’ﬂ e Temporary Employment Service (“Labour Broker”) undertakes to put in

place a disciplinary code and procedures, and the assignees will be subject to
the disciplinary code or procedures of the Temporary Employment Service
(“Labour Broker”) and the Temporary Employment Service (“Labour Broker”)
agrees to abide by the provisions thereof. If the Temporary Employment
Service (“Labour Broker’) has not put in place a disciplinary code and
procedures, then it must comply with The Code of Good Practice in Schedule
8 of the Labour Relations Act
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5.1.HOME DEPOT - The home depot for The Blue Train is in Pretoria.

Temporary Staff will have to join / board the train in Pretoria

5. SPECIAL CONDITIONS

5.2.REMUNERATION.WHILE ON TRAIN BUT NOT REQUIRED 'IOWORK
If an Assignees travels spare back (i.e. not assigned to an k) from
destination to the Pretoria home depot they will only b id for 3 hours per
day or any part of a day. V

5.3.REMUNERATION WHILE AWAY FROM OM@OT
Whilst away from the home depot (Pret@maupon arrival in Cape Town or any
other destination for an overnight or ekend, temporary staff will get paid
they resume their duties in tife mof™#ig of departure, book-off fees, book off
The Blue Train.

for hours worked until the train ape Town depot and again when

allowances etc. will not@e palus#

5.4, BONUSES - T% taff will not be paid any bonuses by The Blue Train

5.5.ACCO TION, MEALS WHILE AWAY FROM HOME DEPOT The

Blue will pay for Hotel accommodation and meals.

SQQ event where The Blue Train needs to travel to an area where there is

\\ hotel accommodation the temporary staff might be required to stay on

board at the staff accommodation on The Blue Train.

5.7.TRANSPORT TO AND FROM HOME DEPOT
In the event of an evening charter and/or late arrival of the normal scheduled
train in Pretoria the Temporary Employment Service (“Labour Broker”) will

have to arrange and pay for transport for the temporary staff

Spec BT/2005/2015
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5.8. ACCOUNT MANAGER
The Temporary Employee Service (“Labour broker”) should have an Account
Manager on site with every departure to ensure staff are dressed correctly and
properly groomed. Further they would be responsible to clothe them in line with

The Blue Train standards and that is for their own account.

6. ACTS TO COMPLY BY THE CONTRACTOR: y >
u

The Temporary Employment Service (“Labour st observe and

ensure compliance with all requirements an'a ns as set out in the

Labour Legislation of South Africa, infer alfa, theNe#fowing:

6.1. Skills Development Act, 97 of 199 A’),
6.2. Employment Equity Act, 55 of @ A%,

6.3. Basic Conditions of Emplo 75 of 1997 (“BCEA);
6.4. Labour Relations Act, 499

6.5. Occupational Healt Safety Act, 85 of 1993 (“OHSA"); and

6.6. Compensationgor pational Injuries and Diseases Act No 130 of
1993 (“CO
6.7. The Tempyra ployment Service (“Labour Broker”) must comply

with Il r legislation.
7.% ITY OF SUPPLY / NOTIFICATION PERIOD
staff required by The Blue Train will be requested from the successful

7
S Q -
Temporary Employment Service (“Labour Broker”) as and when the need

arise.

7.2. Transnet (The Blue Train) reserves the right to place requests for staff
requirements until the last day of the contract for services to be effected
within the period specified by you beyond expiry date of the contract i.e.
until completion of a trip, under the same terms and conditions as agreed
upon.
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7.3. The Temporary Employment Service (“Labour Broker”) must indicate the
notification period required prior to supplying appropriately qualified / skilled
staff for an assignment.

Notification Period

7:4. The Temporary Employment Service (“Labour Broker”) per, &1\@! will not
be allowed to exceed three consecutive months of work r The Blue
Train. An adequate pool of personnel will therefore We available
from which The Blue Train can draw on rotation

8. LOCATION AND HOURS OF WORK O
The Temporary Employment Servicg &ur Broker”) shall confine to the
following location and hours of ya
e
preparation takes place. Figther pecause of their early hour reporting on the

day of departure at 06'R0 therefore it is required that the Temporary
our Broker”) and the staff members are from

pria and this is where all the

The main depot of the train j

spekcifically still Pretoria. We also have evening dinner
in only returning at 23:00 and then it must still go to the
only leaving after midnight. So it is best that Temporary

t Service (“Labour Broker”) and the staff members are based in

dep

9. CONCESSIONING
Should The Blue Train be leased / sold to a third party during the term of
this contract and a contract is concluded with the Temporary Employment
Service (‘Labour Broker’), The Blue Train shall ensure that any prospective
lessee will be notified of the existence of this contract during the "due
diligence" process and it will be included in the aforementioned process. It
may be necessary to cede and assign the contract to the lessee, and the
successful Temporary Employment Service (“Labour Broker”) will have to
consent to this cession and assignment of the contract and any annexures

or schedules hereto.”
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Transnet Non Disclosure Agreement — Services
[March 2015]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and \\

the Company as indicated in the RFP bid response hereto V

WHEREAS

Transnet and the Company wish to exchange Information [as definedgbeld
may from time to time receive Information relating to the other in res
making available to the other such Information, the parties jointifdagree that any dealings between them shall be

d it is envisaged that each party

reof. In consideration of each party

subject to the terms and conditions of this Agreement whig SENes will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED < O

1. INTERPRETATION

In this Agreement:

1.1 Agents mean direglrsg o s, employees, agents, professional advisers, contractors or sub-

contractors, o ember;

1.2 Bid or Bid Rocufpen@fmeans Transnet’s Request for Information [RFI] Request for Proposal {RFP] or

Requgt fgy Q tion [RFQ], as the case may be;
1.3 Co t formation means any information or other data relating to one party [the Disclosing

/or the business carried on or proposed or intended to be carried on by that party and

hich”is made available for the purposes of the Bid to the other party [the Receiving Party] or its

ents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure

and any other information otherwise made available by the Disclosing Party or its Agents to the

Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in

writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by

its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \

2.1 All Confidential Information given by one party to this Agreement [the DisWosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as se nd confidential and will
not, without the Disclosing Party’s written consent, directly orin®gectly, communicate or disclose
[whether in writing or orally or in any other manner] Confi ; ation to any other person
other than in accordance with the terms of this Agreem

2.2 The Receiving Party will only use the Confidential Ipform r the sole purpose of technical and

commercial discussions between the parties in n to the Bid or for the subsequent performance

of any contract between the parties in relatj the
2.3 Notwithstanding clause 2.1 above, the R may disclose Confidential Information:
a) to those of its Agents w ed to know the Confidential Information for the sole

purpose set out in clause Q.2 abgye, provided that the Receiving Party shall ensure that such

Agents are made awdgge prior to the disclosure of any part of the Confidential Information that

the same is cqufi W:nd that they owe a duty of confidence to the Disclosing Party. The

Receiving Jfirty S at all times remain liable for any actions of such Agents that would
a

consti a of this Agreement; or

b) t@ce equired by law or the rules of any applicable regulatory authority, subject to
S

cl below.

2.4 In Vi t the Receiving Party is required to disclose any Confidential Information in accordance

se 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the

, isclosing Party regarding the form, nature, content and purpose of such disclosure or any action
S

hich the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.



Transnet Non Disclosure Agreement — Services
[March 2015]

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed b)\the Company or on its

behalf.

3.4 The Company shall on request supply a certificate signed by a director full compliance with the

requirements of clause 3.3 b) above. V

4, ANNOUNCEMENTS
4.1 Neither party will make or permit to be made any announ @ disclosure of its prospective interest

in the Bid without the prior written consent of the dgher party.

4.2 Neither party shall make use of the other partysmameN any information acquired through its dealings
with the other party for publicity or marketi rposes without the prior written consent of the other
party.

5. DURATION (J

The obligations of each party andNis Agents under this Agreement shall survive the termination of any

discussions or negotiations parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPAL
t it is acting as principal and not as nominee, agent or broker for any other person

and that it "Wi#be rgsponsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ith the terms of this Agreement.

7. -~ ACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION
8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.
8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a

court of competent jurisdiction or other applicable authority to be invalid, void or otherwise

unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law. \\

9.4 This Agreement may only be modified by a written agreement duly si y persons authorised on

behalf of each party.
9.5 Nothing in this Agreement shall constitute the creation of a part rshwenture or agency between
the parties.

9.6 This Agreement will be governed by and construed in acco @ ith South African law and the parties
irrevocably submit to the exclusive jurisdiction of thg South African courts.

oono
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APPENDIX (V)

Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded

contract.

INTEGRITY PACT

Between \\

TRANSNET SOC LTD
Registration Number: 1990/000900/30 V
("Transnet”)

and

The Bidder / Supplier/ Service Provider / Contractor (herei&d to as the "Bidder / Supplier”}

Supplier Integrity Pact
March 2015
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder’s / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contract to be entered into

between the Parties, relating to such event. \

All Bidders / Suppliers will be required to sign and comply with undertakings contak this Integrity Pact,
should they want to be registered as a Transnet vendor.

1 OBJECTIVES V

Pact, to avoid all forms of
re anti-competitive in nature,

1.1 Transnet and the Bidder / Supplier agree to enter into
dishonesty, fraud and corruption including pra

2.1 Transnet akes that no employee of Transnet connected directly or indirectly with the
ensuing contract, will demand, take a promise for or accept directly or through
ny bribe, consideration, gift, reward, favour or any material or immaterial benefit

ireyparty related to the contract in exchange for an advantage in the bidding process, bid
~, aluation, contracting or implementation process related to any contract.

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

2.4 Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Private & Confidential
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER
3.1  The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediarjes, any bribe, gift,
consideration, reward, favour, any material or immaterial benefitx other advantage,
commission, fees, brokerage or inducement to any employee ransnet, connected
directly or indirectly with the bidding process, or to any person; isation or third party
related to the contract in exchange for any advantag@thhe idding, evaluation,

contracting and implementation of the contract.
3.2 The acceptance and giving of gifts may be permitted provj

a) the gift does not exceed R1 000 (one thousagd Ran tail value;
b) many low retail value gifts do not excee (00 within a 12 month period;
c) hospitality packages do not exceed in véue or many low value hospitality packages

do not cumulatively exceed R5 0044
d) a Bidder / Supplier does not gi %
(twelve) month period, irregbectiMgg

e) a Bidder / Supplier does pt more than 1 (one) gift in excess of R750 (seven

asrfet employee more than 2 (two) gifts within a 12

f) a Bidder / under no circumstances, accept from or give to, a Transnet

employee iness courtesy, including an invitation to a business meal and /or
drinks package, irrespective of value, during any bid evaluation process,
including a of 12 (twelve) months after such tender has been awarded, as it may be

el as®undue and improper influence on the evaluation process or reward for the
act Mat has been awarded; and

icially low prices, which are not available to the public at those prices.

) he Bidder / Supplier will not collude with other parties interested in the contract to preclude a

mpetitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

3.4  The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

3.5  The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

Private & Confidential
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4.1

4.2

4.3

"

4.4

4.5

4.6

INDEPENDENT BIDDING
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A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethical (‘nduct, as well as
compliance programme for the implementation of the code of conduct. \

The Bidder / Supplier will not instigate third persons to commit offences o ed above or be an

accessory to such offences.

For the purposes of that Certificate in relation to any s @@
understand that the word “competitor” shall includegny inQigfa
Bidder, whether or not affiliated with the Bidder, wh

a) has been requested to submit a Bid i nse {0 this Bid invitation;

b) could potentially submit a Bid onse to this Bid invitation, based on their

qualifications, abilities or experje
c) provides the same Goods afl Serfgggsl
as the Bidder.

The Bidder has arrived submitted Bid independently from, and without consultation,
communication, ag rrangement with any competitor. However communication
between partners | ture or consortium will not be construed as collusive bidding.

Bid, the Bidder declares to fully
I or organisation, other than the

s the Bidder and/or is in the same line of business

=

ing the generality of paragraph 5 above, there has been no consultation,
ent or arrangement with any competitor regarding:

phical area where Goods or Services will be rendered [market allocation];
methods, factors or formulas used to calculate prices;
the intention or decision to submit or not to submit, a Bid;

e the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

) bidding with the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in

Private & Confidential
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

4.7  Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

5 DISQUALIFICATION FROM BIDDING PROCESS \\

5.1  If the Bidder / Supplier has committed a transgression through a violat f section 3 of this
Integrity Pact or in any other form such as to put its reliability o ibility as a Bidder / Supplier
into question, Transnet may reject the Bidder’s / Supplier’s i om the registration or
bidding process and remove the Bidder / Supplier from its data ready registered.

5.2 If the Bidder / Supplier has committed a transgression a violation of section 3, or any
material violation, such as to put its reliability or §redibiltf®nto question. Transnet may after
following due procedures and at its own discre 0 exclude the Bidder / Supplier from future
bidding processes. The imposition and dur. the@xclusion will be determined by the severity
of the transgression. The severity will bgagle ined by the circumstances of the case, which will
include amongst others the number of| @ ns, the position of the transgressors within the
company hierarchy of the Bidder / cr agll the amount of the damage. The exclusion will be
imposed for up to a maximum of RO (teny years. However, Transnet reserves the right to impose
a longer period of exclusion, gepen the gravity of the misconduct.

5.3  If the Bidder / Suppli that it has restored the damage caused by it and has installed a

suitable corruption W system, or taken other remedial measures as the circumstances of
the case may r, rgnsnet may at its own discretion revoke the exclusion or suspend the
imposed penglfy?
6 TRANSNET" EXCLUDED TENDERERS (BLACKLIST)
6.1 ° ions around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain

rocurement Procedures Manual are included herein by way of reference. Below follows
cONgensed summary of this blacklisting procedure.

~

%.2 acklisting is a mechanism used to exclude a company/person from future business with Transnet
for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie’ (i.e. on the face
of it) case has been established.

6.3 Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

6.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

6.5  Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towards any public body, Enterprise or pgr X;

f) has made any incorrect statement in a certificate or other co ation with regard to

the Local Content of his Goods or his B-BBEE status a is unab
satisfaction of Transnet that:

(i) he made the statement in good faith honestly WO\ to be correct; and

to prove to the

(ii) before making such statement he tookgall r le steps to satisfy himself of its
correctness;
g) caused Transnet damage, or to incur, in oNker to meet the contractor’s requirements

and which could not be recovered contractor;

6.6 ny/person recorded as being a company or person
ith the public sector on National Treasury’s database of Restricted

Suppliers or Register of Te faulters.

ith the person/s guilty of misconduct (i.e. entities owned, controlled or

, any companies subsequently formed by the person(s) guilty of the
misconduct an®or xisting company where such person(s) acquires a controlling stake may be
ing. The decision to extend the blacklist to associated companies will be at

6.7  Companies assocj

o & e Bidder / Supplier hereby declares that no previous transgressions resulting in a serious breach

~ any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of

the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public

sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder’s / Supplier’s database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /

Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:

Private & Confidential
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a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

c) Recover all sums already paid by Transnet;

d) Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

e) Cancel all or any other contracts with the Bidder / Supplier; and

f)  Exclude the Bidder / Supplier from entering into any bid with Transnet in future.

9 CONFLICTS OF INTEREST \\
9.1 A conflict of interest includes, inter alia, a situation in which:

a) A Transnet employee has a personal financial interest in a bidding lying entity; and

b) A Transnet employee has private interests or personal consi as an affiliation or a
relationship which affects, or may affect, or may be perce ct his / her judgment in
action in the best interest of Transnet, or could affect t ‘s motivations for acting in a
particular manner, or which could result in, or be perceive buritism or nepotism.

9.2 A Transnet employee uses his / her position, oreagiyReges or information obtained while acting in
the capacity as an employee for:

a) Private gain or advancement; or

b) The expectation of private gain, or t, or any other advantage accruing to the
employee must be declared in a pregmsi
Thus, conflicts of interest of any ittee member or any person involved in the sourcing
process must be declared in a\grescribed form.

9.3 es aware of a conflict of interest i.e. a family, business and / or
wner(s) / member(s) / director(s) / partner(s) / shareholder(s) and
ber of Transnet’s Board of Directors in respect of a bid which will be

cess, the Bidder / Supplier:

a) est and its general nature, in the Request for Proposal ("RFX") declaration

b) snet immediately in writing once the circumstances has arisen.
9.4 / Supplier shall not lend to or borrow any money from or enter into any monetary
alifs or transactions, directly or indirectly, with any committee member or any person involved
\\ the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the

contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1
a)

b)

10.2

Transnet will be responsible for appointing an independent Monitor to:

Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

Private & Confidential
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet.  The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relationshipgwith its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Supp 'e{\he parties should
use their best endeavours to resolve the dispute in an amicable manne§ whenever possible.
Litigation in bad faith negates the principles of trust and good fal which commercial

relationships are based. Accordingly, following a blacklisting proce mentiohed in paragraph 6
above, Transnet will not do business with a company that litigateW,a®gig#t it in bad faith or is
involved in any action that reflects bad faith on its part. Litiga faith includes, but is not

limited to the following instances:

a) Vexatious proceedings: these are frivolous prodgeding ch have been instituted without
proper grounds;

b) Perjury: where a supplier make a false state cith&yin giving evidence or on an affidavit;

c) Scurrilous allegations: where a supp 'Ql:es allegations regarding a senior Transnet

flatio dalous, abusive or defamatory; and

gr abules the court process in order to gain a competitive

employee which are without proper fou
d) Abuse of court process: when a
advantage during a bid process.

13 GENERAL

13.1  This Integrity Pact i by and interpreted in accordance with the laws of the Republic of

South Africa.

la this Integrity Pact are without prejudice to any other legal action that

13.2 The actions st
N cofdance with the provisions of the law relating to any civil or criminal

13.3 of this Integrity Pact shall cover all the bidding processes and will be valid for an
ite period unless cancelled by either Party.
—
%3.4 uld one or several provisions of this Integrity Pact turn out to be invalid the remainder of this

Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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