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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be; \\

1.6  Services shall mean the services required by Transnet as specified in its Bid Document;

1.7  Service Provider shall mean the successful Respondent;

1.8  Tax Invoice shall mean the document as required by Section 20 of the Va Wax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compan

1,10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

GENERAL

All Bid Documents and subsequent contract; @ hall be subject to the following procedures as laid
down by Transnet and are to be strictly adhered to by any person or enterprise or company responding to
this RFX,

LODGING OF BID DOC

3.1 A Bid, which sha
later than the closi

er include reference to an RFP or RFQ, shall be lodged with Transnet no
te and time specified for the receipt thereof, in accordance with the directions

issu id Documents.
3.2 i all be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
e ocuments with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

51

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.
If any of the drawings or specifications referred to in Bid Documents are the official publications of

recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

N

DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in term ause 14 /[Contract

Documents], within such period as Transnet may specify; or
b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory segurity fulfilment of the contract in

terms of clause 15 [Securities],

Transnet may, in any such case, without prej \@. any other legal remedy which it may have,

proceed to accept any other Bid or, if it ig s to do so, call for Bids afresh, and may recover
from the defaulting Respondent an i expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who mitte Bid and/or concluded a contract with Transnet [hereinafter

referred to as the S ider], or in the capacity of agent or subcontractor who has been

associated with i ntract:
a) has ix Bid after the advertised date and hour for the receipt of Bids; or
b) after ing been notified of the acceptance of its Bid, failed or refused to sign a contract

hen called upon to do so in terms of any condition forming part of the Bid Documents; or

) s carried out any contract resulting from such Bid in an unsatisfactory manner or has

breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

€) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 /Formal/
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

() it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operatlng\Ofﬂcer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, also apply
to any other enterprise under the same or different names of disqualifie ons or enterprise or
company [or associates thereof] and shall for avoidance of doubt al | 0 any agent or

employee of the person or enterprise or company concerned.

CURRENCY

South Africa [ZAR] in respect of local
' d by Transnet save where such price is quoted

Prices or fees must be quoted in the currency of the --

Services. Prices or fees in any other currency may be
by a foreign Respondent. O
EXCHANGE AND REMITTANCE ‘ '

The Respondent should note that ole or a portion of the contract or order value is to be

remitted overseas, Transnet sha uested to do so by the Service Provider, effect payment overseas

directly to the foreign pri nufacturer of such percentage of the contract or order value as may be

stipulated by the Respo
arise as a result o N i

Provider.

in its Bid Documents and any variation in the amount to be so paid, which may
s in the rate of exchange involved, will be for the account of the Service

8.1 spondent who desires to avail itself of the aforementioned facility must at the time of bidding
rni e information called for in the clause "Exchange and Remittance' of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments

are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.
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9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance ‘\Bid. The

domicilium citandi et executandi shall be a place in the Republic of South Africa to ified by the

Respondent in its Bid at which all legal documents may be served on the Respondqnt who shall agree to
ighy R

submit to the jurisdiction of the courts of the Republic of South Africa. A fi ondent shall,

therefore, state in its Bid the name of its authorised representative in the Re outh Africa who is

empowered to sign any contract which may be entered into in the event ing accepted and to act

on its behalf in all matters relating to the contract.

11  IDENTIFICATION

ors shall be stated in the Bid. If the Respondent
hall be stated in the Bid. If the Respondent is a

partnership or an individual trading under @ trade name’ the full names of the partners or of such individual,

If the Respondent is a company, the full names of th

is a close corporation, the full names of the mé

as the case may be, shall be furnish

12 FORMAL NOTIFICATION REG NAME OF SUCCESSFUL RESPONDENT

In the case of Bids subfittegd to Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of)the n f successful Respondent(s) as soon as possible after the closing date for
receipt of theBid in Question.

13 UN SED COMMUNICATION ABOUT BIDS

re submitted to the Secretary of an Acquisition Council, Respondents may at any time

mmunicate with the Secretary on any matter relating to its Bid but, in the absence of written authority

\“ from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet

during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

14 CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C -~ Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.
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14.2

These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transhet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

15 SECURITIES

151

15.2

15.3
154

15.5

16 PRICES SUBJECTTOC

16.1
16.2

17

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make go

Of?hy loss or

art thereof.

damage which Transnet may incur in consequence of a breach of the contract or a

Such security, if required, shall be an amount which will be stipulated in the B“wan

For the purpose of clause 15.1 above, Transnet will supply a De I p form to the

successful Respondent for completion and no guarantee in any otherfo accepted. A copy

&

of the letter of acceptance. No payment

of such form will be supplied to Respondents on request. For thi Deed of Suretyship form

will be provided which shall be completed and returned t@ Tran a designated official by the

successful Respondent within 30 [thirty] days from th

ed to Transnet. Failure to return the Deed of

Additional costs incurred by Transhiet necéssitated by reason of default on the part of the Service

Provider in relation to the conditions clause 15 will be for the account of the Service Provider.

TI
A Bid with priges subject to confirmation will not be considered.

Bids where &c are quoted for the duration of any resulting order and or contract will receive
preceden r prices which are subject to adjustment.

O ERVICES EXCLUDED FROM BID

espondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

18 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

be done by deleting the incorrect figures and words where required and by inserting the correct figures and

words against the items/Services concerned. All such alterations must be initialled by the person who signs

the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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19 VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the
services rendered locally] must show the VAT separately \\

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Terms and Conditions ntract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Docume togw any schedule
At
20.2 Should the Respondent find any conditions unacceptable, it sl @
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Tranan:ja unsel who shall determine whether the

i

of “Special Conditions” or otherwise which form part of the Bid Do

dicate which conditions are

proposed alternative(s) are acceptable or otherw he case may be.

21 IMPORTANT NOTICE TO RESPONDENT: PAYMENT

21.1 Method of Payment

a) The attention of t pondent is directed to clause 10 /Invoices and Payment] of Form

ST&C — Servic i ts out the conditions of payment on which Bid price(s) shall be

based.

b) How x jtion to the aforegoing the Respondent is invited to submit offers based on
ernative Wethods of payment and/or financing proposals.

e Respondent is required to give full particulars of the terms that will be applicable to its
rnative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

\\ d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.
NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.
21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES 4

23.1 Respondents must furnish details in a covering letter if it is considered necessary that lemployees of
Transnet should carry out inspection and/or review any operational Services at the ises of the
preferred Respondent or its subcontractors overseas for the purpose of Wdemonstration

and/or final acceptance or for any other reason.
23.2 If the Respondent considers overseas visits to be necessary it mus he following information

in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines invo @
c) number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangemefits with regard to booking of air journeys, hotel reservations,

transport to and from airperts,\places of inspection or demonstration, etc. and all expenses will be for

the account of Transn
23.4 Before a visit isdindertakeny?such as envisage in this clause 23, Transnet and the Respondent will

agree in w N& umber of employees of Transnet that should undertake the visit and the
-d

numberof m involved in the visit.
24  BID ON,BEHALF OF FOREIGN RESPONDENTS
2 i mitted by foreign principals may be forwarded direct by the principals to the Secretary of the

cquisition Council or to a designated official of Transnet according to whichever officer is specified in
\“ the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by

the representative or agent shall disqualify the Bid.
24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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244

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

) On arrival within the Republic of South Africa this Power of Attorney is to be com‘pleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmen ﬁbreof.

d) If a Power of Attorney held by the South African representative or agent inc atters of a

general nature besides provision for the entering into and signing of tract with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African re

domicilium citandi et executandi as provided for in clause
Standard Conditions of Contract, Form ST&C - Services.

If payment is to be made in South Africa, the forgi upplieg [i.e. the principal, or its South African

transfer [EFT]:

a) funds are to be transferred f the foreign Supplier's account at a bank in South

Africa, in which case t anch of such bank shall be furnished; or

b) funds are to be tra d to the credit of its South African agent or representative, in which
case the na nch’of such bank shall be furnished.

The attention espendent is directed to clause 15 above [Securities] regarding the provision of

security for the fulfi t of contracts and orders and the manner and form in which such security is

to url

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise: 4

21
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or ann es and/or

appendices, including the Work Order(s), specifications for the S and, such special

conditions as shall apply to the Agreement, together with the Gen
)

Background Intellectual Property means ellect@al Property introduced and required by

nditions and any

additional provisions in the associated bid documents tendereg ice Provider [as agreed

in writing between the Parties], which collectively and exclusi 2rn the provision of Services

by the Service Provider to Transnet;

either Party to give effect to their obligation r the Agreement owned in whole or in part by

or licensed to either Party or their affi r to the Commencement Date or developed after

the Commencement Date otherwfise purstantsto the Agreement;
Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Sout|

Commence D eans [®], notwithstanding the signature date of the Agreement;

Confid

| Info tion means any information or other data, whether in written, oral,
xn other form such as in documents, papers, memoranda, correspondence,
otebo eports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
ns,formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
[intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

€) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.10

2.11

f) information relating to the past, present and future research and development of the

disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

)} technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

j) Copyright works;

N

1) data concerning architecture, demonstrations, tools and techniques, pr , machinery

and equipment of the disclosing Party; v
m) plans, designs, concepts, drawings, functional and @ uirements and

specifications of the disclosing Party;

k) commercial, financial and marketing information;

n) information concerning faults or defects in goods, equ ardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, nd r costs of the disclosing Party or its

authorised Subcontractors, or ds, practices or service performance levels

actually achieved;

Copyright means the right in expressiofis; procedures, methods of operations or mathematical

concepts, computer program co pilations of data or other material, literary works, musical

works, artistic works, ecordings, broadcasts, program carrying signals, published editions,

photographic k tographic works of the copyright owner to do or to authorise the

doing of ¢ s specified in respect of the different categories of works;

Default\means“@ny breach of the obligations of either Party [including but not limited to
ntal breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in

n to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Pa M;lerials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and their assigns;
Party means either one of these Parties; V

Patents mean registered Patents and Patent applications, once atter have proceeded to grant,
and includes a right granted for any inventions, products or pi@ n all fields of technology;

Permitted Purpose means any activity or process to be undertaken or supervised by Personnel
or employees of one Party during the term e ement, for which purpose authorised

disclosure of the other Party’s Confidential In ion or Intellectual Property is a prerequisite in

Q

order to enable such activity or process plished;

Personnel means any partner, o gent, consultant, independent associate or supplier,

Subcontractor and the staff of Such Subcontractor, or other authorised representative of either
Party;

Purchase Ord fficial orders issued by an operating division of Transnet to the

Service Provider fof’the provision of Services;

Service(s) mea ®], the Service(s) provided to Transnet by the Service Provider, pursuant to
der(s) in terms of the Agreement;

rvice Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required by Tran &“including
timeframes, Deliverable, Fees and costs for the supply of the Service to Tran ich may be
appended to the Agreement from time to time.

3 INTERPRETATION V

3.1  Clause headings in the Agreement are included for ease of re ﬁv and do not form part of
the Agreement for the purposes of interpretation or fogany other ptirpose. No provision shall be
construed against or interpreted to the disadvan f either Party hereto by reason of such
Party having or being deemed to have struct drafted such provision.

3.2 Any term, word, acronym or phrase used greement, other than those defined under the
clause heading “Definitions” shall be plain English meaning, and those terms, words,
acronyms, and phrases used in the Agr will be interpreted in accordance with the generally
accepted meanings accorded the

3.3 Areference to the sin orporates a reference to the plural and vice versa.

3.4 Areference t tura ons incorporates a reference to legal persons and vice versa.

3.5 Arefere CX arti€tilar gender incorporates a reference to the other gender.

4 NATURE A OPE
e Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

4.3  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4  During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

4.6  Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of

that delay.
5 AUTHORITY OF PARTIES 4
5.1  Nothing in the Agreement will constitute or be deemed to constitute a partner etween the

Parties, or constitute or be deemed to constitute the Parties as agemtsWer employees of one
another for any purpose or in any form whatsoever.

ity 1

s

create any liability against the other or bind the othef's credit in any way or for any purpose

5.2 Neither Party shall be entitled to, or have the power or author into an agreement in the

name of the other; or give any warranty, representation or g on the other's behalf; or

whatsoever.

6 WARRANTIES
6.1  The Service Provider warrants to S

a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Service Provider;

ligations under the Agreement and any annexure, appendix or
h all due skill, care and diligence;

b) it will di i
scheddle to
c) i VN‘ y responsible for the payment of remuneration and associated benefits, if
N
co

of its Personnel and for withholding and remitting income tax for its Personnel in

nformance with any applicable laws and regulations;

it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3

6.4

6.5

6.6

6.7

*
\‘Q

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or calﬁ&l by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any steps, preposed by Transnet

pursuant to clause 6.5 above, including but not limited to any cost or any disruption

or delay in the performance of the Services. The Parties agree nyychanges to the Services,

including the charges for the Services or any timetables for de the Services, will be agreed
in accordance with the change control procedur set out in clause 28 [Amendment and

Change Control].

The Service Provider warrants that:

i @ e available, tested for [and deleted] all commonly
d for all viruses known by the Service Provider at the date

a) it has, using the most up-

known viruses in the Matérials

of the relevant Work Orde

b) at the time_of to Transnet, the Materials do not contain any trojan horse, worm,

logic bosfib, ti mb, back door, trap door, keys or other harmful components.
The Service, P er agrees that, in the event that a virus is found, it will at its own expense use
its best MB to assist Transnet in reducing the effect of the virus and, particularly in the
ent virus causes loss of operational efficiency or loss of data, to assist Transnet to the
e extent to mitigate such losses and to restore Transnet to its original operating efficiency.
Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET’'S OBLIGATIONS

7.1  Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is sub'ﬁct to any
internal security rules and requirements and subject to the observance by the Servi ‘?’rovider of

its confidentiality obligations under the Agreement.

7.2  The Service Provider shall give Transnet reasonable notice of any i f@it requires in

accordance with clause 7.1 above.

7.3 Subject to clause 13 /[Service Provider’s Personnef], Tran

eds to provide the Service

Provider or its Personnel such access to and use of its facilities cessary to allow the Service

Provider to perform its obligations under the Agreement

8 GENERAL OBLIGATIONS OF THE SERVICE PRO l@

8.1  The Service Provider shall:
a) respond promptly to all ¢ in nquiries from Transhet;

b) inform Transnet immediately of @ny dispute or complaint arising in relation to the provision

of the Services

a professional manner that will reflect positively upon the Service

c) conduct i i
Proyi the Service Provider’s Services;
d) k N ords clearly indicating all transactions concluded by the Service Provider
|

ing to the performance of the Services and keep such records for at least 5 [five] years
from the date of each such transaction;

e obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2  The Service Provider acknowledges and agrees that it shall at all times:

a)
b)

i)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, ag‘ants and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and pr ting unfair

t;

discrimination [as further referred to in clause 22 — Equality and

treat all enquiries from Transnet in connection with the Servi esy and respond
to all enquiries promptly and efficiently. Where the
with the provisions of this clause, the Service Proyider se Transnet of the delay and
the reasons therefor and will keep Transnet informed of progress made regarding the
enquiry;

when requested by Transnet, proyie and accurate information regarding the Service

Provider's own policies and 25, “excluding Know-How and other Confidential

Information, except whefe a non¥dis€losure undertaking has been entered into between

the Parties;
not allow a con ofiinterest to develop between its own interests [or the interests of any
of its othet ers|'and the interests of Transnet;

notga or joffer, nor allow, induce or promote the acceptance or offering of any
gratu cement, incentive or gift that could reasonably be regarded as bribery or an

pt to otherwise exert undue influence over the recipient;
ot mistead Transnet or its officers, employees and stakeholders, whether by act or

)

m)

omission;
not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3  Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

9.4 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include ‘\‘/AT as a

separate item.

10 INVOICING AND PAYMENT
10.1 Transnet shall pay the Service Provider the amounts stipulated in the re Wedule or Work

Order, subject to the terms and conditions of the Agreement.

10.2 Transnet shall pay such amounts to the Service Provider, upol of a correct and undisputed

Tax Invoice together with the supporting documentationl as specified in the Work Order appended
hereto, once the undisputed Tax Invoices, o ortion of the Tax Invoices which are
undisputed become due and payable to the Provider for the provision of the Services, in

terms of clause 10.4 below.

10.3  All Fees and other sums payable r Q eement are exclusive of VAT, which will be payable
at the applicable rate.

10.4 Unless otherwise provided\for in the Work Order(s) appended to the Agreement, Tax Invoices
with a month-end statement. Payment against such month-end
statement s b y Transnet within 30 [thirty] days after date of receipt by Transnet of

the stat X e with all undisputed Tax Invoices and supporting documentation.
pa

105 W th
accerdancée with this clause 10, the Service Provider shall be entitled to charge interest on the

ent of any Tax Invoice, or any part thereof which is not in dispute, is not made in

tstafiding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

riod from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

11.2  No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

11.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement /Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

\)

The Service Provider shall grant to Transnet an irrevocable, royalty free, &—exclusive
licence to use the Service Provider’s Background Intellectual Property. e Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.
The Service Provider shall grant Transnet access to the i rovidér’'s Background

een the Parties for

Intellectual Property on terms which shall be bona fide peg
the purpose of commercially exploiting the Foregroun Property, to the extent

that such access is required.

12.2 Title to Intellectual Property

a)

~

c)

All right, title and interest in and to und Intellectual Property prepared, conceived

or developed by the Service Pr, s fesearchers, agents and employees shall vest in

Transnet and the Servic i knowledges that it has no claim of any nature in and

to the Foreground Inteliectual Property. The Service Provider shall not at any time during

or after the fermipation cancellation of the Agreement dispute the validity or

enforceabili oreground Intellectual Property, or cause to be done any act or

anythin@ contes or in any way impairing or tending to impair any part of that right, title

integest ny of the Foreground Intellectual Property and shall not counsel or assist
%ze n to do so.
%ropeﬁy anywhere in the world as it shall decide in its own absolute discretion and the

net shall be entitled to seek protection in respect of the Foreground Intellectual

Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transngr)all such
improvements, developments, adaptations and/or modifications, inventions or dis€overies. The
Service Provider hereby undertakes to sign all documents and do all things as may Bg necessary
to effect, record and perfect the assignment of such improvements, elopments, adaptations

and/or modifications, inventions or discoveries to Transnet an e Provider shall
reasonably assist Transnet in attaining, maintaining or documaéntin@yoWpership and/or protection
of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Informatio
The Service Provider shall not authorise any to actjon or use in any way any Confidential

Information belonging to Transnet wheth not such party is aware of such Confidential

Information, and shall promptly noti et ‘of the information if it becomes aware of any

party so acting, and shall proyide Tra the information with such assistance as Transnet

reasonably requires, at Transnet',cost/and expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

a) The Sepvice er agrees to notify Transnet in writing of any conflicting uses of, and
applicati of registrations of Patents, Designs and Trade Marks or any act of
infirin , unfair competition or passing off involving the Intellectual Property of

snet of which the Service Provider acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual Property.

b It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13  SERVICE PROVIDER’S PERSONNEL

13.1 The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

13.2 The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

13.3 The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requir m?,hts]. The
Service Provider will ensure that such Personnel at all times act in a lawful and_ proper manner in

accordance with these requirements.

13.4 Transnet reserves the right to refuse to admit or to remove from any prefyises, ocelipied by or on

behalf of it, any Service Provider Personnel whose admission or pres , in the reasonable

opinion of Transnet, be undesirable or who represents a th @ onfidentiality or security or
whose presence would be in breach of any rules and regulations,geverning Transnet's Personnel,
provided that Transnet notifies the Service Provid ny such refusal [with reasons why]. The
reasonable exclusion of any such individu such “premises shall not relieve the Service

Provider from the performance of its oblig der the Agreement.

ices. If any re-assignment by the Service Provider of those

13.5 The Service Provider agrees to able endeavours to ensure the continuity of its
Personnel assigned to perform the Se

Personnel is necessary, orff Tran vises that any such Personnel assigned are in any respect

unsatisfactory, includi re any such Personnel are, or are expected to be or have been

absent for any pe€rio n the Service Provider will promptly supply a replacement of equivalent
calibre a ence, and any such replacement shall be approved by Transnet prior to

commenging pro n of the Services, such approval not to be unreasonably withheld or delayed.

14 LIMITATION OFLIABILITY

e r Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

14.2 The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property {whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

14.3 Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [Intellectual Property Rights] or clause 16 [Confidentiality]. \‘3

erice Provider
rvice Provider to

ies under the Agreement

15 INSURANCES
15.1 Without limiting the liability of the Service Provider under the Agree

shall take out insurance in respect of all risks for which it is prud
insure against, including any liability it may have as a result
for theft, destruction, death or injury to any person, and to property. The level of
insurance will be kept under review by Transnet,on @n annual basis, to ensure its adequacy,
provided that any variation to the level of su rancelshall be entirely at the discretion of the

Service Provider.

15.2 The Service Provider shall arrange ins th reputable insurers and will produce to Transnet

evidence of the existence of thé polici an annual basis within 30 [thirty] days after date of

policy renewals.

16 CONFIDENTIALITY
16.1 The Parties here ndertake the following, with regard to Confidential Information:

a) not toydi or disclose to any person whomsoever in any form or manner whatsoever,
ither ditectly or indirectly, any Confidential Information of the other, without the prior

written consent of such other Party, other than when called upon to do so in accordance

with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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d)

e)

f)

o))

h)

R )

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Partie\tpncerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

each P tify the other Party of the name of each person or entity to whom any
Confi jal Information has been disclosed as soon as practicable after such disclosure;
each shall ensure that any person or entity to which it discloses Confidential

mation shall observe and perform all of the covenants the Party has accepted in the
greement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;

or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

Respondent’s Signature

Date & Company Stamp



Standard Terms and Conditions of Contract Page 17 of 22
Form ST&C ~ Services [March 2012]

17

18

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet

including, without limitation all corporate identity equipment including dies, blocks, labels,
advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES )
Should the Service Provider fail or neglect to execute the work or to deliver any portion of ;‘Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Ag nt or Work

Order in so far as it relates to the unexecuted work or rejected portion of the S and, in such event,

the provision of any remaining commitment shall remain subject in all respé nditions.

TERM AND TERMINATION

18.1 Notwithstanding the date of signature hereof, the Cominencement Date if the Agreement is [@]
and the duration shall be for a 12 {twelve] mo riod,%&xpiring on [®], unless:

a) the Agreement is terminated by gi y in accordance with the provisions incorporated

herein or in any schedules or a appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is éxtend ransnet’s option for a further period to be agreed by the

Parties.

18.2 ter e the Agreement forthwith by notice in writing to the other Party where
s mitted a material Default and, where such Default is capable of remedy,

y such Default within 30 [thirty] days of receiving notice specifying the Default

erParty may terminate the Agreement forthwith by notice in writing to the other Party when
th€ other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

<) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 /Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

19.2 On termination of the Agreement or a Work Order, the Service Provider will immedia@y deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Dellverables and
property belonging to Transnet [or, in the event of termination of a Work Orderjsuch as is
relevant to that Work Order] which may be in the possession of, or the control of the
Service Provider, and certify to Transnet in writing that this has bee

19.3 To the extent that any of the Deliverables and property refe @ in‘glause 19.2 above are in
electronic form and contained on non-detachable storage devices ervice Provider will provide
Transnet with unencrypted copies of the same o etic media and will irretrievably destroy

and delete copies so held.

19.4 In the event that the Agreement is termifate

-

il™pay to the Service Provider all outstanding Fees

the Service Provider under clause 18.2 [Term

and Termination], or in the event that Drder is terminated by Transnet under clause 18.5

[Term and Termination], Trapsnet
[apportioned on a pro rata\basis ifig to the work undertaken by the Service Provider up until

the date of such term Transnet will also pay the costs of any goods and materials ordered

by the Service relation to the such work for which the Service Provider has paid or is

legally obli hich case, on delivery of such goods or materials, the Service Provider
will promptl uch goods and materials to Transnet or as it may direct.
19.5 e iSions of clauses O /[Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14

itation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

ution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

6 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7 Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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21
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably wit §| or delay

its consent to such assignment or novation and that it shall only be entitled to recover ransnet any
reasonable legal costs incurred by it as a direct result of such assignment or noval*nV

FORCE MAJEURE

21.1 Neither Party shall have any claim against the other Party ari y failure or delay in the

performance of any obligation of either Party under caused by an act of force

majeure such as acts of God, fire, flood, war, stuikell lockout, industrial dispute, government
action, laws or regulations, riots, terrorism o isturbance, defaults, delays or discontinuance

on the part of independent contractor , or other circumstances or factors beyond the

reasonable control of either Party, and xtent that the performance of obligations of either

Party hereunder is delayed by virtu e aforegoing, any period stipulated for any such

performance shall be reasgnably ‘éxtended.

21.2 Each Party will take a

full performance”as

able steps by whatever lawful means that are available, to resume
racticable and will seek agreement to modification of the relevant

force m arty fails to agree to such modifications proposed by the other Party within

provisions©f greement in order to accommodate the new circumstances caused by the act of
‘.X
days of the act of force majeure first occurring, either Party may thereafter terminate

t greement with immediate notice.

AND DIVERSITY

221 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof.
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23

24

25

26

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2 Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby. \0‘

DISPUTE RESOLUTION
25.1 Should any dispute of whatsoever nature arise between the Parties ¢ ing the Agreement,
the Parties shall try to resolve the dispute by negotiation within 1 nw Days of such
dispute arising. %
25.2 If the dispute has not been resolved by such negotiation, the Parties may refer the
whic

dispute to AFSA and notify the other Party accordingly, proceedings shall be held in
Johannesburg.
25.3 Such dispute shall be finally resolved in_acc ce with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevotable co by the Parties to any proceedings in terms hereof,

and neither of the Parties ghall be entitled to withdraw from the provisions of this clause or claim

at any such proceedin it is not bound by this clause 25.

m the rest of the Agreement and shall remain in effect even if the

Agreement. i ated for any reason.
25.6 This cla not preclude either Party from seeking urgent relief in a court of appropriate
isdiétion) where grounds for urgency exist.
R FOR NOTICES
1 e Parties to the Agreement select the physical addresses and facsimile numbers, as detailed

hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
0] For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i)  For commercial notices: [®]
Fax No. [e]
Attention: [®]

b) The Service Provider

0] For legal notices: [e]
Fax No. [e]
Attention: [e]

(iiy  For commercial notices: [®]

N

Fax No. [e]

Attention: [e]

26.2 Any notice shall be addressed to a Party at its physical address or deliv Vd, or sent by
facsimile.
26.3 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 daystafter the date of posting thereof; or
c) if faxed, on the date and time of sendi

)

@ no postal facilities be available on that date, on the

f such fax, as evidenced by a fax confirmation

printout, provided that such nd confirmed by prepaid registered post on the
date of dispatch of such fax, or,

next Business Day.

27  WHOLE AND ONLY AG

27.1 The Parties dier confirm that the Agreement constitutes the whole and only agreement
between(th h#€gard to the subject matter of the Agreement.

27.2 ies heréby confirm that the Agreement replaces all other agreements which exist or may
hayé existed in any form whatever between them, with regard to the subject matter dealt with in
reement, including any annexures, appendices, schedules or Work Order(s) appended

reto.

AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 /[Dispute Resolutiorn].
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29

30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Trar‘mzt cannot
reach agreement on the nature of the changes required or on modification of Fees,\Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [Dispute Resolution] above,

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of aken together shall constitute

one and the same instrument. Either Party may enter info the Agreement by signing any such

N

counterpart.
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Respondent’s Signature

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No 1

whose registered office is at

y
\'\

WHEREAS
Transnet and the Company wish to exchange Information [as defined belo d it is envisaged that
each party may from time to time receive Information relating to tl th spect thereof. In

consideration of each party making available to the other such Infory e parties jointly agree that

any dealings between them shall be subject to the terms and s of this Agreement which

themselves will be subject to the parameters of the Bid Document.

IT IS HEREBY AGREED

INTERPRETATION O

In this Agreement:

1.1 Agents mean directors, officers, ployees, agents, professional advisers, contractors or sub-
contractors, or an 0 ber;

1.2  Bid or Bid Dc nt ‘Mmeans Transnet’s Request for Information [RFI] Request for Proposal
[RFP] orReque uotation [RFQ], as the case may be;

13 C I Information means any information or other data relating to one party (the

osing Party) and/or the business carried on or proposed or intended to be carried on by
rty and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

Date & Company Stamp
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and 4

1.5 Information means all information in whatever form including, without \imitation, any
information relating to systems, operations, plans, intentions, market opportu , know-how,

trade secrets and business affairs whether in writing, conveyed ora Wachine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to _this jAgreement (the Disclosing Party) to the
other party (the Receiving Party) will ?te the Receiving Party as secret and
|

confidential and will not, without the Di

&

Information to any other person @ther tha

Party’s written consent, directly or indirectly

communicate or disclose (whether i orally or in any other manner) Confidential

accordance with the terms of this Agreement.
2.2 The Receiving Party will only us onfidential Information for the sole purpose of technical
and commercial discu etween the parties in relation to the Bid or for the subsequent

performance of ct between the parties in relation to the Bid.
2.3 Notwithst '%2.1 above, the Receiving Party may disclose Confidential Information:
a) %f its Agents who strictly need to know the Confidential Information for the sole
p e set out in clause 2.2 above, provided that the Receiving Party shall ensure that

nformation that the same is confidential and that they owe a duty of confidence to the

&ch Agents are made aware prior to the disclosure of any part of the Confidential
1

R Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
“

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof. ‘!

3.2  The Receiving Party shall keep a written record, to be supplied to the D g Party upon

ereof and, so far as is
anysCopies thereof.

from any computer, word processor or

request, of the Confidential Information provided and any copies ma

reasonably practicable, of the location of such Confidential Inform
3.3  The Company shall, within 7 (seven) days of receipt of a wri

a) return all written Confidential Information (including a

b) expunge or destroy any Confidential Info
other device whatsoever into which i @. opied, tead or programmed by the Company or
on its behalf.

3.4 The Company shall on request supply @ cate signed by a director as to its full compliance

with the requirements of clause 8.3b) above.

4 ANNOUNCEMENTS
4.1  Neither party k permit to be made any announcement or disclosure of its prospective

interest i X witheut the prior written consent of the other party.

4.2  Neit pa
alings the other party for publicity or marketing purposes without the prior written consent

Il make use of the other party’s name or any information acquired through its

he gther party.

TION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

)
8.2 The Receiving Party warrants that it and its Agents have the appropriate échnical and

organisational measures in place against unauthorised or unlawful processin ta relating to
the Bid and against accidental loss or destruction of, or damage to suc Wor rocessed by
them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any est hereunder, except with the

prior written consent of the other, save that T n y assign this Agreement at any time to
any member of the Transnet Group. Q

9.2  No failure or delay in exercising any rig

9.3  The provisions of this
by a court of comipe
unenforceable, the remaining provisions shall remain enforceable to the fullest extent

permitted'\by

9.4 This A nt may only be madified by a written agreement duly signed by persons authorised
ehalf of each party.

ng in this Agreement shall constitute the creation of a partnership, joint venture or agency

between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature Date & Company Stamp
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1.0
1.1

2.0

SCOPE

This specification covers the network operator's requirements for general work and works on, over, under or
adjacent to railway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

“Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised to undertake specific duties in terms of Transnet’ publication Electrical Safety
Instructions, and who holds a certificate or letter of authority to that effect.

“Barrier” Any device designed to restrict access to "live" high-voltage electrical equipment.
“Bond" - A short conductor installed to provide electrical continuity.
“Contractor” - Any person ar organisation appointed by the network operator to carry out work on it%ha]f.

“Contract Supervisor” - The person or juristic person appointed by the network operator from limeto time as
the Contract Supervisor, to administer the Centractor's performance and execution of the
to the powers and rights held by and obligations placed upon the Contract Supew@

Contract.
“Dead” - Isolated and earthed.

“Electrical Officer (Contracts)” - The person appointed in writihg by the
specification as the person who shall be consulied by the Contractor in a
adequate safety precautions are taken by the Contractor.

ojectiiManager in terms of this
electrical matters to ensure that

‘Executive Officer” - The person appointed by the network o from time to time as the Executive
Officer to act according to the rights and powers held by ligatigns placed upon him in terms of the
Contract.

“High-Voltage” - A voltage normally exceeding 1000

“Live” - A conductor is said to be “live" whenj gntial different from that of the earth or any other

per: ody or the tools he is using or any equipment he is
" exposed high-voltage electrical equipment,

the network operator for work to be carried out under specified
railway lines.

sponsible Representative” - The responsible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise (general or direct) staff under his control
who perform general work or to work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for a period when trains are not {o traverse the section of line covered by
the occupation.

“Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
“live” equipment cannot be maintained.

“Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

“Works" — The contractual intent for the work to be done as defined in the contract at a defined work site.

Page 3 of 14
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PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of the network operator and shall comply with ali
instructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operator's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
netwaork operator, having identified himself, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affecied. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES AND STAFF

The Contractor shall nominate Responsible Representatives of whom at least one shall be available at any
hour for call-out in cases of emergency. The Contractor shall provide the Contract Supervisqr%ith the
names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Responsible Representative, is fully
conversant with this specification and that he shail comply with all his obligations in re thereof.

The Contractor shall ensure that all contractor staff receives relevant a ational and
competence training regarding safety as prescribed.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occupation Between s or under a work permit
shall be done in a manner decided by the Contract Supervis at times fo suit the network operator
requirements.

The Contractor shall organise the Works in a man will minimise the number and duration of
occupations and work permits required.

The network operator will not be liable for an er loss suffered by the Contractor arising from
his failure to complete any work scheduled during the period of an occupation or work permit.

The Contractor shall submit to the Confract Sy, or, in writing, requests for occupations or work permits
together with details of the work to ertaken, at least 21 days before they are required. The network
operator does not undertake t upation or work permit for any particular date, time or duration.

The network operator res@rv ht to cancel any occupation or work permit at any time before or
during the period of work pemit. If, due to cancellation or change in date or time, the
Contraclor is not pe!

occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the occupation or work permit.

Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shall be
subjec! to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Contract Supervisor certifies that no other work on which the fabour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. After the work for which the permit was granted has been completed, or when the
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work permit is due to be terminated, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made “live”. The Contractor shall advise all his workmen accordingly.

6.0 SPEED RESTRICTIONS AND PROTECTION

6.1 When speed restrictions are imposed by the network operator because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

6.2 When the Contract Supervisor considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other perscnnel and all equipment for the protection of the
network operator's and the Contractor's personnel and assets, the public and including trains.

6.2.1  The network operator will provide training free of charge of the Contractor's flagmen and other personnel
performing protection duties. The Contractor shall consult with the Contract Supervisor, whenever he
considers that protection will be necessary, taking into account the minimum permissible clearan t out
in the Manual for Track Maintenance (Document no. BBB0481):

» Drawing no. BE-97 Sheet 1. Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)
e Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge (Annexure 1 sh

s Drawing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)

e Drawing no. BE-97 Sheet 5: Clearances: 810mm Gauge (Annexure 1 sk

6.3 The Contractor shall appoint a Responsible Representative to receive an
may be given by the network operator personnel providing protection.

7.0 ROADS AND ROADS ON THE NETWORK OPERATOR' PE

ent damage to any roads or bridges used
sepvehicles, and restrict loads so that any
or material to or from the site shall be limited

it any instruction which

7.1 The Contractor shall take every reasonable precautionfo
to obtain access to the site, and shall select r

extraordinary traffic as may arise from the moyi
as far as is reasonably possible.

7.2 The Contractor shall not occupy or interfere’in any'way with the free use of any public or private road,
right-of-way, path or street unless, the Contract Supervisor has obtained the approval of the road
authority concerned.

8.0 CLEARANCES

8.1 No temporary works efigroach®on the appropriate minimum clearances set out in the Manual for Track
Maintenance (Document 481):
e Drawing eet 1. Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)

Sheet 2: Vertical Clearances: 1065mm gauge (Annexure 1 sheet 2)
-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)

a no. BE-97 Sheet b: Clearances: 610mm Gauge (Annexure 1 sheet 5)
0.0 STACKING OF MATERIAL

9.1 The Conlractor shall not stack any material closer than 3m from the centre line of any railway line without
prior approval of the Contract Supervisor.

10.0 EXCAVATION, SHORING, DEWATERING AND DRAINAGE

10.1  Unless otherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.

—§ TRACK
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10.2  The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

10.3  Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed, obtained before the excavation is commenced.

10.4 The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

105  The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

11.0 FALSEWORK FOR STRUCTURES

11.1  Drawings of falsework for the construction of any structure over, under or adjacent to any railway line shalt
be submitted to the Confract Supervisor and his permission to proceed obtained before the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall be signed by a refistered
professional engineer certifying that he has checked the design of the falsework and that the dréwings are
correct and in accordance with the design.

11.2  After the falsework has been erected and before any load is applied, the Contraciorgshall submit to the
Contract Supervisor a certificate signed by a registered professional engineer certlfyl ’Ws checked
the falsework and that it has been erected in accordance with the drawings. d bers of the
drawings shall be stated in the certificate. Notwithstanding permission givenby t ct Supervisor to
proceed, the Contractor shall be entirely responsible for the safety and ade @ falsework.

12,0 PILING

12.1  The Contract Supervisor will specify the conditions under wi es may be installed on the network
operator's propenty.

13.0 UNDERGROUND SERVICES

131 No pegs or stakes shall be driven or any excavation made before the Contractor has established that there
are no underground services which may be d edithere

132  Any damage shall be reported immediately to the Contract Supervisor, or to the official in charge at the
nearest station, or to the traffic controllerin the of centralised fraffic control.

140 BLASTING AND USE OF EXPLO
141  When blasting within 500p#" of

y line, the Contractor shall observe the requirements stipulated in

ra

this specification
14.2  No blasting shall be & except with the prior written permission of the Contract Supervisor and
igns'as h

under such ¢ may impose.
143  On electri in€s the Contractor shall also obtain the permission of the Electrical Officer (Contracts) before

blastin ive at least 21 days notice of his intention to blast. No blasting shall be done in the
~ ; d lines unless a member of the network operator's electrical personne! is present,

14.4

14?5‘ e Contractor shall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on‘the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
to repair any damage to the track or formation immediately after blasting. Repairs to the track shall be
carried out only under the supervision of a duly authorised representative of the network operator.

ractor shall arrange for the supply, transport storage and use of explosives.

14.6  The Contractor shall notify the Contract Supervisor of his intention to blast at least 21 days before the
commencement of any blasting operations.

14.7  Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such structures, stc. The Contractor, shall, subject to the
provisions stipulated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the
blasting.

14.8  After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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the vicinity of the blasting operations to the effect that all claims for compensation in respect of damage
caused by the blasting operations to their respective properties, have been settled.

14.9  The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulations (Act 26 of 1956 as amended).

14.10 Blasting within 500m of a railway line will only be permitted during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

14.11  The flagmen described in clause14.10, where provided by the network operator, are for the protection of
trains and the network operator's property only, and their presence does not relieve the Contractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, or any obligation in terms of this
Contract, 4

14.12  The person described in clause 14.10 will record in a book provided and retained by the networkl operator,
the dates and times:-

(i) when each request is made by him to the controlling station for permission to biast: V
(i) when blasting may take place;

{iii} when blasting actually takes place; and

{iv) when he advises the controlling station that the line is safe for th

14.13 Before each blast the Contractor shall record in the same book, tails of the blast to be carried out. The
person appointed by the Contract Supervisor and the pel ho do the blasting shall both sign the
book whenever an entry described in clause 14.12 is mad

150 RAILTROLLEYS

16,1 The use of rail trolleys or trestle trolleys on J for working on high voltage equipment will be
permitted only if approved by the Contract Supervisop and under the conditions stipulated by him.

16.2  All costs in connection with trolley working a train protection services requested by the Contractor
shall, be bome by the Contractor, ufiless gtherwise agreed.

16.0 SIGNAL TRACK CIRCUITS

16.1  Where signal track circuit stalled, the Contractor shall ensure that no material capable of conducting
an electrical current & t etween rails of railway lineflines.

16.2 No signal co ion$, on “track-circuited tracks shall be severed without the Contract Supervisor's

e delayed by the Contractor and the Contract Supervisor is satisfied that the delay was
, @ penalty will be imposed on the Contractor as stipulated in the contract, for the period and

SURVEY BEACONS AND PEGS

18.1  The Contractor shall not on any account move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execution of the Works without the written approval of the Contract
Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor.

18.2  The Contractor shall not move or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Contract Supervisor.
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Should the Contractor move or damage any cadastral or mining beacen without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

18.3 The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the written approval of the Contract Supervisor. Should any peg or benchmark be removed
without authority, the Contract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for detay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor.

18.4  Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the
prior written approval of the Contract Supervisor.

19.0 TEMPORARY LEVEL CROSSINGS

19.1  The Coniract Supervisor may, on request of the Contractor, and if necessary for the purpose of execution
of the Works, permit the construction of a temporary level crossing over a railway a line at sition
approved by the Contract Supervisor and at the Contractor's cost. The period for which the femporary
levet crossing is permitted will be at the discretion of the Contract Supervisor.

19.2  The Contractor will provide protection and supervise the construction of the road o%tn?c s) and
d

within the railway servitude at the level crossing, as well as the erection of all ighsgand height
gauges, All cost to be borne by the applicant.

The Contractor shall exercise extreme caution in carrying out this work,
to tracks, services, overhead power and communications routes and pre atact with “live” overhead
electrical equipment.

Unless otherwise agreed, the Contractor will provide the se iations or alterations to the network
operator's track-, structure-, drainage-, electrical-, teleco fcations- and train authorisation systems
to accommodate the leve! crossing.

e provision of gates, locks and, where

19.3 The Coniractor shafl take all necessary steps ‘
vel crossing to himself and his employees, his

necessary, watchmen to restrict the use of th
subcontractors and their employees, the st 2y
Contract Supervisor may permit and of whoSe idenlity the Contractor wlll be advised. If so ordered by the
Contract Supervisor, the Contractor s ersons to control road traffic using the temporary level
crossing. Such persons shall stop traffic when any approaching frain is within seven hundred and
fifty (760) metres of the temp ossing, and shall not allow road traffic to proceed over it untif
the lines are clear.

19.4 The Contractor shall
for the period it is i

thegdemporary level crossing within the railway servitude in good condition
mporary agreement with the road authority to be concluded for the
sing outside the railway servitude.

19.5 el crossing is no longer required by the Contractor, or permitted by the network
ctor shall at his own cost remove it and restore the site and the network operator's
drainage-, electrical-, telecommunications- and train authorisation systems to its
n. Work over the tracks and within the railway servitude will be supervised by the network
200* WOMPLETION OF THE WORKS

20.1  On completion of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and tidy condition. If material and plant is required for the liability and maintenance period the
Contract supervisor must authorise it’s retention on site.

210 PROTECTION OF PERSONS AND PROPERTY

211 The Contractor shall provide and maintain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contractor as they can be mistaken for signals.
Red, yeliow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contractor shall obtain the permission of the Port Captain before installing any light.
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21.2

21.3

21.4

215

216

21.7

21.8

220
221

22.2

22.4

23.0
2341

23.2

The Contractor shall take all the requisite measures and precautions during the course of the Works to:
(i) protect the public and property of the public,

(i) protect the property and workmen of both the network operator and the Contractor,

(i) avoid damage to and prevent trespass on adjoining properties, and

(iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person or thing.

The network operator will provide, at its own cost, protection for the safe working of trains during such
operations as the Contract Supervisor may consider necessary. Protection by the network operator for
any purpose whatsoever, does not absolve the Contractor of his responsibilities in terms of the Contract.

The Contractor shall take all precautions and appoint guards, watchmen and compound managers for
prevention of disorder among and misconduct by the persons employed on the Works and by
persons, whether employees or not, on the work site and for the preservation of the peace and|protection
of persons and property in the direct neighbourhood. Any relocation of camps because i

be at the Contractor's expense.
All operations necessary for the execution of the Works, including the provision o W}rary work

and camping sites, shall be carried out so as hot to cause veldt fires, ground a tal pollution,

upplies.

shall be made good by
rity.

The Contractor shall take all reasonable steps to minimise n d disturbance when carrying out the
Works, including work permitted outside normal working

shall, in urban areas, be done under the
e local authority. Dumping outside local

Dumping of waste or excess materials by the Coplra
able
press permission and under the direction and control

direction and control of, and at sites made av
authority boundaries shall be done only with
of the Contract Supervisor.

The Contractor shall comply with envirenme ection measures and specifications stipulated by the
Contract Supervisor and/or local a ironmental authorities.

INTERFERENCE WITH THE PERATOR'S ASSETS AND WORK ON OPEN LINES

manner whatsoever with an open line, nor shall he carry out any
ts the security, use or safety of an open line except with the authority
in the presence of a duly authorised representative of the network

The Contractor shall not i
work or perform any ac
of the Contract Supervi
operator.

The ContréCtorgshall not carry out any work or operate any plant, or place any material whatsoever
ee gietres from the centre line of any open line except with the written permission of the
or and subject to such conditions as he may impose.

régponsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shall not relieve the Contractor of his duty to comply with this
specification.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto the network operator's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject to the terms and conditions laid down by the
network operator.

The Contractor shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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23.3

234

24.0
241

242

243

244

25

251

252

26.0
26.1
26.2

way over private property to the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be traversed shall be approached and treated with
tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of introduction to such
property owners from the Contract Supervisor.

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Contractor shall not cut, lower, damage, remove or ctherwise interfere
with any fence or gate which is either on the network operator’s property or on private property and which
restricts access to the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, and shall make the
fences safe against trespass at the close of each day's work.

The Contractor shall take all reasonable steps to confine the movement of vehicles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetation. )
"

When access [s no longer required, and before completion of the Works, the Contractor shall'repair,

restore or replace any fence or gate damaged during execution of the Works to the satisfaction of the

Contract Supervisor and shall furnish the Contract Supervisor with a certificate signed by the

occupier of land over which he has gained access to a campsite, workplace and trﬁw certifying
erato

that the owner and occupier have no claim against the Contractor or the network r grising from
the Contractor's use of the land. Should the Contractor be unable to obtain ertificate, he
shall report the circumstances to the Contract Supervisor.

SUPERVISION

The Contract Supervisor will provide overall technical superintendepce of the Works, and may direct the
Contractor in terms of the provisions of the Contract or in re f any measures which the Contract
2 the safety of trains, property and
operty and persons. The Contractor shall
perintendence exercised by the Contract

carry out the directions of the Contract Supervi
Supervisor, including any agreement, approval, r ithdrawal of any approval given, shall not
relieve the Contractor of any of his duties lia g under the Coniract, and shall not imply any
assumption by the network operator or by the Centiact Supervisor of the legal and other responsibilities
of the Contractor in carrying out the Warks.

the Contract. On receiving n i of such delegation, the Contractor shall recognise and obey
the deputy or person to uch duties or functions have been delegated as if he were the
Contract Supervisor.

The Contractor shall &xergi pervision over the Works at all times when work is performed or shall be

represented b gent having full power and authority to act on behalf of the Contractor. Such agent
shall be ¢ etent responsible, and have adequate experience in carrying out work of a similar
nature to t rks, and shall exercise personal supervision on behalf of the Contractor. The Contract
Sup s notified in writing of such appointment which will be subject to his approval.

ractor or his duly authorised agent shall be available on the site at all times while the Works are
gress to receive the orders and directions of the Contract Supervisor,

USING OF EMPLOYEES

The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Contract Supervisor on any part of the site, the
Confractor shall provide suitable sanitation, fighting and potable water supplies in terms of the
requirements of the local authority or the current network operator's specification; Minimum Communal
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

Fouling the area inside or outside the network operator's boundaries shall be prevented. The Contractor
will be called upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

OPTICAL FIBRE CABLE ROUTES
The Contractor shall not handle, impact, move or deviate any optical fibre cable without prior approval.

Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor
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who will determine the work method and procedures to be followed.
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PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT

27.0 GENERAL

27.1 This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the
duration of ihe contract.

These instructions apply to all work near “live” high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor to ensure that he obtains a copy.

27.2  This specification must be read in conjunction with and not in lieu of the Electrical Safety Instructions.

27.3  The Contractor's attention is drawn in particular fo the contents of Part |, Sections 1 and 2 of the Electrical
Safety Instructions.

27.4  The Electrical Safety Instructions cover the minimum safety precautions which must be taken fo en safe
working on or near high-voltage electrical equipment, and must be observed at all times. Shoul ditional
safety measures be considered necessary because of peculiar local conditions, these ma dered by
and at the discretion of the Electrical Officer (Contracts).

27.5  The Contractor shall obtain the approval of the Electrical Officer (Contracts) before & Wone which
causes or could cause any portion of a person's body or the tools he is usi a ipment he is
handling, to come within 3 metres of any “live” high-voltage equipment.

278  The Contractor shall regard all high-voltage equipment as “live" unless a w nit is in force.

27.7  Safety precautions taken or barriers erected shall comply with the requirem@nts of the Electrical Officer
{Contracts), and shall be approved by him before the work to b cted is undertaken by the Contractor.
The Contractor shall unless otherwise agreed, bear the co e provision of the barriers and olher safety
precautions required, including the attendance of the netwi rator's staff where this is necessary

27.8  No barrier shall be removed unless authorised by t @ fficer (Contracts).

28.0 WORK ON BUILDINGS OR FIXED STRUCT]

28.1  Before any work is carried out or measuremenis are taken on any part of a building, fixed structure or
earthworks of any kind above ground Yevel si d within 3 metres of “live” high-voltage equipment, the
Electricat Officer (Contracts) shall ohsulted to ascertain the conditions under which the work may be
carried out.

28.2  No barrier erected to coniply with the’ requirements of the Electrical Officer (Contracts) shall be used as
temporary staging or enfng fop@ny part of the Works.

28.3  The shuttering for bri piggs, abutments, retaining walls or parapets adjacent to or over any track may be
permitted to e arrier, provided that it extends af least 2,56 metres above any working level in the
case of pi€rs, gbutments and retaining walls and 1,5 metres above any working level in the case of
parap;

29.0 N OR QUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

29. erson may stand, climb or work, whilst on any platform, surface or foothold:

29&.1 higher than the normal unrestricted access way, namely -

29.1.1.1 external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

29.11.2 walkways between coaches and locomotives.

29.1.2 of restricted access ways in terms of the Electrical Safety Instructions namely -

29.1.2.1 the floor level of open wagons

20.1.2.2 external walkways or decks of road-rail vehicles, on-track maintenance machines and material

trains.

29.1.3 Unauthorised staff working on these platforms must be directly supervised by duly authorised

persons in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
attend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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local depot examining officer.

29.2  When in the above positions no persen may raise his hands or any equipment he is handling above his
head.

29.3 In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer {Contracts) and approved, before commencement of
waork.

29.4  The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal position beiow head height.

29.5 The Responsible Representative shall wam all persons under his control of the danger of being near "live”
high-voltage equipment, and shall ensure that the warning is fully understood.

29.6  Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrical Officer (Contracts), shall be
notified. He will arrange for suitable Safety measures fo be taken. The Electrical Officer (Contract ﬁnay in
his discretion and in appropriate circumstances, arrange for a suitable employee of the Contractor to be

specially trained by the network operator and at the Contractor's cost, as an Authorised to work
closer than 3 metres from “live” overhead conductors and under such conditions as may be imposed by the
senior responsible electrical engineer of the network operator. V

30.0 USE OF EQUIPMENT

30.1 Measuring Tapes and Devices

30.1.1 Measuring tapes may be used near “live" high-voltage equipment rovio part of any tape or a

person's body comes within 3 metres of the "live” equipment.

30.1.2 In windy conditions the distance shall be increased to ensu at | tape should fall it will not be blown
nearer than 3 metres from the “live” high-voltage equipme

sticks and rods may be used if these are of
lectrical Engineer of the network operator, but
gh-voltage equipment in rainy or wet conditions,

30.1.3 Special measuring devices longer than 2 metres sug
non-conducting material and approved by the resp
these devices must not be used within 3 metr, “live

30.1.4 The assistance of the Electrical Officer (Contracts) shall be requested when measurements within the limits

30.1.5 The restrictions described in 3
nor in other situations wher:

.3 do not apply on a bridge deck between permanent parapets
ffectively prevents contact with the “live" high-voltage equipment.

30.2 Portable Ladders

30.2.1 Any type of portable 1 N er then 2 metres may only be used near “live” high-voltage equipment under
i the Responsible Representative. He shall ensure that the ladder is always used in

istance from the base of the ladder to any "live” high-voltage equipment is greater

{

31.0 ND HANDLING MATERIAL AND EQUIPMENT

3‘@‘ es, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall
beycarried completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carmied by two or more persons so as to maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no part of the material comes within 3 metres of any
“live” high-voltage equipment.

31.2  Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any "live” high-voltage equipment unless the Electrical Officer {Contracts) has been
advised and has approved appropriate safety precautions.

31.3 The presence of overhead power lines shall always be taken account cf especially when communications
lines or cables or aerial cables, stay wires, eic. are being erected above ground level.

32.0 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

32.1 A pole may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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32.2

32.3

33.0
33.1

34.0
34.1

34.2

343

344

34.5
35.0
35.1

352

36.0
36.1
36.2

36.3

(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative,

(i) If the distance described in (i) is less than the length of the pole plus 3 metres, the Electrical Officer
(Contracts) shall be consulted to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kepl in contact with the point of erection, and
adequate precautions shall be taken to prevent contact with “live” high-valtage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor.

The provisions of clauses 33.1 and 33.2 shall also apply to the erection or removal of columns, anlennae,
trees, posts, etc.

USE OF WATER

No water shall be used in the form of a jet if it can make contact with any "live” high-voltage eq kﬁent or
with any person working on such equipment.

USE OF CONSTRUCTION PLANT
“Construction plant" entails all types of plant including cranes, piling frames, boring chavators,

draglines, dewatering equipment and road vehicles with or without lifting equipm

When work is being undertaken in such a position that it is possible for co nt or its load to come
within 3 metres of "live" high-voltage equipment, the Electricat Officer (Col shall be consulted. He will
arrange for an Authorised Person to supervise the work and to ensufe that nt is adequately earthed.

The Electrical Officer (Contracts) will decide whether further saf asures are necessary.

ovisioh of earthing shall, unless otherwise
agreed, be borne by the Contractor.

li shall be used, affixed to such loads so as
¢’ high-voltage equipment.

When loads are handled by cranes, non-metallic ro
to prevent their swinging and coming within 3

Clauses 35.1 to 35.4 shall apply mutatis mutahdis tolthe use of maintenance machines of any nature.
WORK PERFORMED UNDER DE NDITIONS UNDER COVER OF A WORK PERMIT

if the Responsible Representative §in at the work cannot be done in safety with the high-voltage
electrical equipment "live”, hé sha sult the Electrical Officer (Contracts) who will decide on the action to
be taken.

If a work permit is issued onsible Representative shall-

(i) before co t of work ensure that the limits within which work may be carried out have been
explained impby the” Authorised Person who issued the permit to him, and that he fully understands
these limi

to all persons under his control the limits within which work may be canied out, and ensure that

-‘ fully understand these limits;
(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personne! under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the network operator personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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36.4 No work on the track which involves interference with the traction refurn rail circuit either by cutting or
removing the rails, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commenced.

370 HIGH-VOLTAGE ELECTRICAL EQUI{PMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained andfor
operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 19986), shall apply.

Such equipment includes:-
(i) Eskom and municipal equipment;
(if) The Contractor's own power supplies; and \\

(i) Electrical equipment being instalied but not yet taken over from the Contractor.

O
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