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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
RRV’S AND MRV’S, INCLUDING A SEVEN YEAR MAINTENANCE PLAN AND FOR THE

(2

PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

N
do hereby certify that [/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 19 y a court of
law, tribunal or other administrative body. The type of breach that the Respon Vired to disclose

excludes relatively minor offences or misdemeanours, e.g. traffic offences.
Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

eS

DATE OF BREACH: @
Furthermore, I/we %at Transnet Freight Rail Ltd reserves the right to exclude any Respondent
from the biddi% hould that person or entity have been found guilty of a serious breach of law,

tribunal or yégulato ligation.
NED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
RRV’S AND MRV'S, INCLUDING A SEVEN YEAR MAINTENANCE PLAN AND FOR
THE PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 12: BID CLARIFICATION REQUEST FORM

RFP No: HOAC_JHB_9754

RFP deadline for questions / bid clarifications: Before 12:00 on 22"° January 2013

TO: Transnet Freight Rail ‘y“
ATTENTION: The Secretary, Head Office Acquisition Council [HOAC] \k
EMAIL Prudence.Nkabinde@transnet.net

DATE: V
FROM:

RFP Bid Clarification No [to be inserted by Transn
I~

REQUEW CLARIFICATION |

Respondent’s Signature Date & Company Stamp
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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
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PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 13: SUPPLIER CODE OF CONDUCT

Transnet Freight Rail aims to achieve the best value for money when buying or selling goods and obtaining
services. This however must be done in an open and fair manner that supports and drives a competitive
economy. Underpinning our process are several acts and policies that any supplier dealing ysﬂsh Transnet
Freight Rail must understand and support. These are:

) The Transnet Freight Rail Procurement Procedures Manual [PPM];

. Section 217 of the Constitution - the five pillars of Public PSCM [Procureme Vly Chain
Management]: fair, equitable, transparent, competitive and cost e

e  The Public Finance Management Act [PFMA];
e  The Broad Based Black Economic Empowerment Act [B-BBEE]; an

e  The Prevention and Combating of Corrupt Activiti
This Code of Conduct has been included in this RFP%o formally apprise prospective Transnet Freight Rail
Suppliers of Transnet Freight Rail’s expectati @ ) behaviour and conduct of its Suppliers.

Prohibition of Bribes, Kickbacks, Unla yments, and Other Corrupt Practices

f transforming itself into a self-sustaining State Owned Company

organisation. As x sformation is focused on adopting a performance culture and to adopt
behaviours thatwill enabléthis transformation.

net’ Freight Rail will not participate in corrupt practices and therefore expects its Suppliers to

in a similar manner.
1. Transnet Freight Rail and its employees will follow the laws of this country and keep accurate
business records that reflect actual transactions with and payments to our Suppliers.

1.2 Employees must not accept or request money or anything of value, directly or indirectly, to:
- illegally influence their judgement or conduct or to ensure the desired outcome of a
sourcing activity;
B win or retain business or to influence any act or decision of any decision stakeholders
involved in sourcing decisions; or
- gain an improper advantage.

1.3 There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
Transnet Freight Rail employees. We expect our Suppliers to use our “Tip-offs Anonymous”
Hot line to report these acts [0800 003 056].

Respondent’s Signature Date & Company Stamp
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2. Transnet Freight Rail Is firmly committed to the ideas of free and competitive enterprise.

2.1 Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

2.2 Transnet Freight Rail does not engage with non-value adding agents or representatives
solely for the purpose of increasing B-BBEE spend [fronting].

3. Transnet Freight Rail's relationship with Suppliers requires us to clearly define requirements,
exchange information and share mutual benefits.
3.1 Generally, Suppliers have their own business standards and regulations. Although Transnet
Freight Rail cannot control the actions of our Suppliers, we will not tolera{sany illegal
activities. These include, but are not limited to:

- misrepresentation of their product [e.g. origin of manufacturéspecifications,

intellectual property rights]; V
- collusion;
B failure to disclose accurate information requir@ he sourcing activity [e.g.

ownership, financial situation, B-BBEE status];
= corrupt activities listed above; and

- harassment, intimidation or othe ressive actions towards Transnet Freight Rail

gorous due diligence is conducted and the Supplier is

employees.

3.2 Suppliers must be evaluated and 1 before any materials, components, products or

services are purchased fromfl them

expected to participate in amho! and straight forward manner.

3.3 Suppliers must re d report facts accurately, honestly and objectively. Financial

interest arises when personal interests or activities influence [or appear to influence]
ability to act in the best interests of Transnet Freight Rail.

Doing business with family members

\\ 4, Having a financial interest in another company in our industry

Respondent’s Signature Date & Company Stamp
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Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFP BRIEFING

It is hereby certified that -

Representative(s) of [name o
Attended the site meeting / RFP briefing in respect of the proposed Go supplied in terms of this RFP

°” "\
N
cO

RESPONDENT'S REPRESENTATIVE

TRANSNET'S REPRESENTATIVE

DATE DATE

%
K

Respondent’s Signature Date & Company Stamp
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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
RRV’S AND MRV'’S, INCLUDING A SEVEN YEAR MAINTENANCE PLAN AND FOR
THE PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 15: SPECIFICATIONS AND DRAWINGS

A\ﬂ
Note: Specifications and drawings will be copied on a disc wh yg the RFP

document O

Réépondent’s Signature Date & Company Stamp
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Section 16: NON-DISCLOSURE AGREEMENT [NDA]

\%
O

S S ——— Agp.‘mknt attacned hereto
C)OQ

3

Q@

W

Respondent’s Signature Date & Company Stamp
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TRANSNET FREIGHT RAIL V
an Operating Division of TRANSNET SOC LTD O

Registration Number 1990/000900/30
and Q L

Registration Number

RFP Number )\ 9754
Q@d
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No 1

whose registered office is at

R

WHEREAS

Transnet and the Company wish to exchange Information [as defined below], and it is envisaged that

each party may from time to time receive Information relating to th espect thereof. In

consideration of each party making available to the other such Info @ the parties jointly agree that
Ale

any dealings between them shall be subject to the termsgand s of this Agreement which

themselves will be subject to the parameters of the Bid D nt.

IT IS HEREBY AGREED

In this Agreement:

1.1 Agents mean directo ers, employees, agents, professional advisers, contractors or sub-

contractors, or member;

1.2  Bid or Bi @ means Transnet’s Request for Information [RFI] Request for Proposal

[RFP] or d& Quotation [RFQ], as the case may be;

1.3 nfid 1 Information means any information or other data relating to one party (the

closing Party) and/or the business carried on or proposed or intended to be carried on by

party and which is made available for the purposes of the Bid to the other party (the

\Q Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
“

1 INTERPRETATION OO

minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

Respondent’s Signature Date & Company Stamp
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and \‘3

1.5 Information means all information in whatever form including, wit mitation, any
information relating to systems, operations, plans, intentions, market a%rtunitie know-how,

trade secrets and business affairs whether in writing, conveyed orallyfor achine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1  All Confidential Information given by one party reement (the Disclosing Party) to the
other party (the Receiving Party) will ted by the Receiving Party as secret and
confidential and will not, without the#D Party’s written consent, directly or indirectly
communicate or disclose (whet ' or orally or in any other manner) Confidential

Information to any other personiother than in accordance with the terms of this Agreement.

2.2  The Receiving Party will only use Confidential Information for the sole purpose of technical
and commercial discus etween the parties in relation to the Bid or for the subsequent
performance ny,con between the parties in relation to the Bid.

2.3 Notwiths X 2.1 above, the Receiving Party may disclose Confidential Information:
t

a se of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the

\\ Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature Date & Company Stamp
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6  All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Information acs&any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing, Party upon
request, of the Confidential Information provided and any copies madé\thekeofgand, so far as is
reasonably practicable, of the location of such Confidential Informat y copies thereof.

@ and from Transnet:

a) return all written Confidential Information (including all copies); and

3.3  The Company shall, within 7 (seven) days of receipt of a writ

b) expunge or destroy any Confidential atiomyfrom any computer, word processor or
other device whatsoever into which.i opied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request Supply ificate signed by a director as to its full compliance
with the requirements of clause ove

4 ANNOUNCEMENTS
4.1  Neither pa |l gfiake or permit to be made any announcement or disclosure of its prospective
interest i & out the prior written consent of the other party.

. ﬂ/ shall make use of the other party’s name or any information acquired through its

4.2 h
@with the other party for publicity or marketing purposes without the prior written consent
of other party.

DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto. \ﬂ

8.2 The Receiving Party warrants that it and its Agents have the appropriate|technical and

organisational measures in place against unauthorised or unlawful processing of relating to
ata hel

the Bid and against accidental loss or destruction of, or damage to suc r processed by

them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agree r any interest hereunder, except with the
prior written consent of the other, save tha @ et assign this Agreement at any time to
any member of the Transnet Group.

9.2  No failure or delay in exercising a er or privilege under this Agreement will operate as

a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the
exercise of any right, poweg,or pr under this Agreement or otherwise,

9.3  The provisions of thi nt shall be severable in the event that any of its provisions are held

by a court of pete risdiction or other applicable authority to be invalid, void or otherwise

unenforc d remaining provisions shall remain enforceable to the fullest extent
permitted K

9.4 isAgre nt may only be modified by a written agreement duly signed by persons authorised

0 of each party.

hing in this Agreement shall constitute the creation of a partnership, joint venture or agency
\t‘ between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature Date & Company Stamp
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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
RRV’S AND MRV'’S, INCLUDING A SEVEN YEAR MAINTENANCE PLAN AND FOR THE
PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 17: FURTHER RECOGNITION CRITERIA [FRC]

Transnet Freight Rail encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard to be
assessed as detailed in Section 1, paragraph 5.1, in addition to such scoring, a further 10% [ten per cent] will be
allocated to Respondents score based on the following “Further Recognition Criteria” on an ascen i@scale. This

will be calculated based on the extent to which the Respondent commits to meet, sustain_and
minimum compliance targets with its proposed target score to be achieved during the contract period.
Respondents are to insert their Further Recognition Critetia current and target co »

change but the end-state quantum expressed as a percentage] in the table belo

r exceed the

Target Scores (%) | Scores (%)
A Ownership:
1. The percentage of the at’based on the extent | Points will be
business owned by Black! ership in the hands of Black | allocated for
persons. ercentage of total ownership any score
rganisation will be sustained or >50% to
ver the contract period. 100%, on a
sliding scale
2. The percentage _of ovide a commitment based on the extent | Points will be
business owne to which ownership in the hands of black | allocated for
women. women as a percentage of total ownership any score
of the organisation will be sustained or >30% to
increased over the contract period. 100%, on a
sliding scale
ent Control Reaui Compliance | Current | RFP Target
: equired Responses et g -
Indicator g g Target Scores (%) | Scores (%)
B Board Participation :
1. The percentage of Black Provide a commitment based on the extent | Points will be
Board members in relation to to which the number of Black Board | allocated for
the total number of Board members, as a percentage of the fotal any score
members. Board, will be sustained or increased over >50% to
the contract period. 100%, on a
sliding scale

Y "Black” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature
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Management :

The percentage of Black

Senior Top  Management
involved in day to day
management of the

organisation, in relation to the
total Top Management cadre.

Provide the percentage of Blacks that will be
appointed or retained by the Board and will
be operationally involved in the day to day
Top management of the business, with
individual responsibility for overall and/or
financial management of the business and
actively involved in the development and
implementation of overall strategy, over
the contract period.

Points will be
allocated for
any score
>40% to
100%, on a
sliding scale

The percentage of Black
Middle Management involved
in day to day management of
the organisation, in relation to
the total Middle Management
cadre.

Provide the percentage of Blacks that will be
retained or appointed by the organisation in
the middle management cadre and will be
operationally involved in the day to day
management of the business, with individual
responsibility for a particular area within the
business and actively involved in the day to
day management of the organisation, over
the contract period.

Points will be
allocated for
any score
>63% to
100%, on a
sliding scale

The percentage of Black
Junior Management involved
in day to day management of
the organisation, in relation to
the total Junior Management
cadre.

Provide the percentage of Blacks that will be
retained or appointed by the organisation in
the junior management cadre and will be
operationally involved in the day to day
running of the business, with individual
responsibility for a particular area within the
business and actively involved in ¢a
supervisory role with regards to the day\lo
day management of the organisalion r
the contract period.

Points will be

Employment Equity Required R Compliance Current | RFP Térﬁat‘%
- ] i
Indicator Target Scores (%) | Scores (%)
Employment Equity :
The percentage of Black Provide a @ommithaentdased on the extent | Points will be
disabled employees in relation ! percentage of Black disabled | allocated for
to the total number of relation to the total of all any score
employees in the the organisation, will be | >2% to 10%,
organisation. or Increased over the contract on a sliding
scale
The percentage of vide a commitment based on the extent | Points will be
employees as a to which the number of Black employees will | allocated for
the total workfiérce be sustained or increased as a percentage of any score
ie. of a ces.in the | the organisation’s total workforce, over the >65% to
organi contract period. 100%, on a
sliding scale
erce age of Black Provide a commitment based on the | Points will be
vomen employees as a increase in the number of Black women | allocated for
pergentage of the total employees as a percentage of the any score
workforce. organisation’s total workforce, or sustained >40% to
over the contract period. 100%, on a
sliding scale
R
Enterprise Development Reaui Compliance | Current | RFP Target
y equired Responses e R
Indicator 3 P Target | %@f("{g) Scores (%)
Enterprise Development :
The organisation’s annual Provide a commitment based on the | Points will be
spend on Enterprise retention or increase in your organisation’s | allocated for
Development as a percentage | annual spend on Enterprise Development any score
of Net Profit after Tax [NPAT] | initiatives as a percentage of its Net Profit | >3% of NPAT,
after Tax, over the contract period. on a sliding
scale

Respondent’s Signature
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Preferential Procurement R Compliance RFP Target
equired Responses e A |
Indicator 9 P Target , scures:.(_%).-%
F. Preferential Procurement:
1. B-BBEE procurement Provide a commitment based on the extent | Score will be
spend from all suppliers to which B-BBEE spend will be sustained or | allocated for
based on the B-BBEE increased over the contract period. any score
procurement recognition >50% to
level as a percentage of 100%, on a
total measured sliding scale
procurement spend

Respondent’s Signature
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THE PROVISION FOR THE MANUFACTURE AND SUPPLY OF AN ESTIMATED 130
RRV’S AND MRV'’S, INCLUDING A SEVEN YEAR MAINTENANCE PLAN AND FOR
THE PROVISION OF MAINTENANCE SERVICES ON A NATIONAL BASIS

Section 18: SUPPLIER DEVELOPMENT INITIATIVES

1.1  Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address thes &allenges. In
particular, the New Growth Path [NGP] developed in 2010 aligns and builds on previo
the achievement of Government’s development objectives for South Africa. Tr@’ei

endorses and supports Government’s New Growth Path policy.

The key focuses of the NGP include:
= increasing employment intensity of the economy

= addressing competitiveness

ies to ensure

= balancing spatial development of rural areas and poo vin

= reducing the carbon intensity of the economy

= creating opportunities in improving regional a cooperation

= enabling transformation that benefitsfa wide ge of social actors in society e.g. workers, rural

communities, youth and women

Transnet Freight Rail, as a State Company [SOC], plays an important role to ensure these objectives
are achieved. Therefore gthe p asing of goods and services needs to be aligned to Government's

d transforming the local supply base. Transnet Freight Rail's mission is to
& engaging in targeted supplier development initiatives to support localisation

objectives for devel

transform its supplie
and industialisati ilst providing meaningful opportunities for Black? South Africans with a particular
emph
= 35 year olds]
lack women
\k People with disabilities
= Small businesses

= Rural integration

1.2  Supplier Development [SD]

To facilitate the implementation of Supplier Development initiatives, Transnet Freight Rail has adapted an
existing framework from the Department of Public Enterprises [DPE]. This framework allows for a basic set
of principles to be applied to appropriately targeted SD initiatives. Supplier development initiatives aim to
build local suppliers who are competitive through building capability and capacity. Hence the framework has

2 uBlack” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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been termed the Increased Competitiveness, Capability and Capacity Supplier Development Classification
Matrix [IC® Matrix]. Currently there are four quadrants of SD initiatives which Transnet considers according
to the IC3 Matrix. This RFP has been identified as strategic, involving high commercial leverage and high
value. Transnet Freight Rail's expectation is that a minimum SD target of ................ Yo [eevrerereenunnns per
cent] of the Respondent’s tendered value is offered as part of its SD initiatives to be submitted [the SD Bid
Document].

Accordingly, Transnet Freight Rail requests all Respondents to submit a Supplier Development Bid
Document demonstrating their commitment and support for the New Growth Path Policy and how an
appointment in terms of this RFP would assist in achieving the NGP objectives.

c) For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” apWed hereto
as Annexure B.

d) The following Supplier Development [SD] focus areas have been identified and included in
the prescribed evaluation criteria, namely:

Category
Industrialisation Industrial capability buil at focuses on globally leading
capabilities laped within South Africa
Capability and Capacity Building in Industrj ability® building that focuses on value-added
South Africa activiti the South African industry through
uring or service-related activities
Transfer of Technology and technology, IPR and methodology to small
Inteilectual Property Rights [IPR] bd@isinesses
New Skills development kills transfer & skills education which will occur as a result
of the award of contract
Job Creation/Presep¥ation Number of jobs created or preserved resulting from the
award of contract
Small Busines N n Encouragement for growth and the expansion of emerging
local firms, through procurement and support mechanisms
Ru egration and Regional Incorporation of the use of rural labour and regional
t businesses which will contribute to NGP objectives

Green economy / carbon footprint: The potential reduction of the economy’s carbon intensity [i.e.
creation of a greener economy] should be regarded as a key priority within all the above SD
Categories and for all proposed SD initiatives

e) The Supplier Development Bid Document is to be submitted as a separate document,
developed in line with the criteria set out in Annexure C [Supplier Development Value
Summary] appended hereto. The Supplier Development Bid Document is a detailed narrative
document explaining the Respondent’s Bid value as summarised in Appendix C. There is no
prescribed format for this document. This SD Bid Document will represent a binding
commitment on the part of the successful Respondent. The SD Bid Document should outline
the type of activities you intend to embark upon should you be awarded the contract. This Bid
Document should also provide an overview of what you intend to achieve, when, and the
mechanisms whereby you will achieve those objectives.

Respondent’s Signature Date & Company Stamp
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1.3

Annexure C must also be completed, indicating by cross-reference the detailed areas which have been
addressed in your SD Bid Document for each of the evaluation criteria listed in paragraph 1.2 (c) above,
together with the Value Indicators therefor.

Notes for completion of SD Bid Document:

0 Respondents are urged to pay careful attention to the compilation of the SD Bid Document
[including Annexures C] since this will form an essential component of the evaluation of your

Proposal,

(i) Respondents are required to address each of the aspects under the detailed SD Description as
a minimum for submission. This is not an exhaustive list however, and Respondents must not

be limited to these choices when compiling each section.
(i) Please provide detailed calculations to illustrate how your estimated Rand val, &ﬂprovided in

Annexures C have been derived,

(iv)  Respondents are required to provide an electronic copy [CD] in Excel\format of the completed
Annexures C as part of the SD Bid Document submission.

Additional contractual requirements
Should a contract be awarded through this RFP process, the successfu @ dent(s) [hereinafter referred
to as the Supplier] will be contractually committed, inter all

to the following conditions:

a) The Supplier will be required to submit a Suppli @ lopmént Plan within 45 [forty-five] days from

the signature date of a Letter of Intent [LO iS¥SD Plan represents additional detail in relation to
the SD Bid Document providing an explicit'b down of the nature, extent, timelines and monetary
value of the SD commitments which the Su proposes to undertake and deliver during the term of
the contract. Specific milestonesj time d targets will be recorded to ensure that the SD Plan is in

line with Transnet Freight R objectives and that implementation thereof is completed within the

term of the contract.

b) The SD Plan mayjrequite certain additions or updates to the initial SD Bid Document in order to ensure
that Transnet is satisfied that development objectives will be met.
)

eed to ensure that the relevant mechanisms and procedures are in place to allow for
mation to measure and verify the Supplier's compliance with its stated SD commitments.

lier will be required to provide:
()" Monthly status updates to Transnet Freight Rail for each SD initiative. [Detailed requirements will

be provided by Transnet Freight Rail];

(i) Quarterly status reports for Transnet Freight Rail and the DPE. [Detailed reporting requirements
will be provided by Transnet Freight Rail]; and

(i) A final Supplier Development report, to be submitted to Transnet Freight Rail prior to the expiry
date of the contract, detailing delivery, implementation and completion of all SD components plus
auditable confirmation of the Rand value contribution associated with each such SD commitment.

e) All information provided by the Supplier in order to measure its progress against its stated targets will
be auditable.

Respondent’s Signature Date & Company Stamp
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1.4

9)

h)

The Supplier will be required to submit this SD Plan to Transnet Freight Rail in writing, within 45 [forty-
five] days after signature of a Letter of Intent [LOI], where after both parties must reach an
agreement [signed by both parties] within 20 [twenty] days. Transnet will reserve the right to reduce
or increase the number of days in which the Supplier must submit its SD Plan if it is deemed

reasonable, based on the degree of complexity of the SD initiative.

The contract will be conditional on agreement being reached by the parties on the SD Plan submitted
by the Supplier. Therefore failure to submit or thereafter to agree to the SD Plan within the stipulated
timelines will result in the non-award of such a contract or termination thereof.

Failure to adhere to the milestones and targets defined in an SD Plan may result in the invocation of
financial penalties, to be determined at Transnet Freight Rail’s discretion, which shall equate to the
monetary value of any such SD initiative which the Supplier fails to deliver, as well as providing
Transnet Freight Rail cause to terminate the contract in certain cases where material milgstones are not
being achieved.

Supplier Development Documentation V

Your SD Bid Document [including Annexures C], to be submitted f your RFP Proposal, will

represent a binding commitment on the part of the successful Respond

Attached herewith is the following documentation:

a) SD Guideline Document — Annexure B

This document must be used as a guideline @ the SD Bid Document.

b) SD Value Summary — Annexure

This template must be completed as offthe bid which will represent a binding financial commitment
on the part of the successrt ndent.

Failure to submi, x S it an incomplete Supplier Development Bid Document, which
i

includes all the re

nnexures as indicated in this Section, will result in disqualification of

your Propgsal,

Respondent’s Signature Date & Company Stamp
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INTRODUCTION

This Agreement is entered into by and between:

Transnet Freight Rail SOC Ltd [Registration Number 1990/000900/06] whose registered address is
Carlton Centre, 150 Commissioner Street, Johannesburg 2001, Gauteng, Republic of South Aftica
[Transnet]

and

............................................................ [Registration Number ............] whose registe@ address is
.......................................................... [the Supplier].

NOW THEREFORE, IT IS AGREED: y
1.1 Transnet hereby appoints the Supplier to provide, and Transnet u to accept the supply

of Goods provided for herein, as formally agreed between tiie

fies ‘and in accordance with the
Schedule of Requirements issued as a schedule to this Agree

1.2 the Supplier hereby undertakes to provide the provided for herein, as formally agreed

between the Parties and in accordance with thie Schedule ‘of Requirements issued as a schedule to

this Agreement. O
DEFINITIONS
Where the following words or phrases a in this Agreement, such words or phrases shall have the

meaning assigned thereto in t se, except where the context clearly requires otherwise:

2.1  AFSA means thé Arbi n Foundation of South Aftica;
2.2 Agreem ns4this Agreement and its associated schedules and/or annexures and/or

appendice$§, andifor schedules, including the Schedule of Requirements, the technical specifications

r the s and such special conditions as shall apply to this Agreement, together with the
eral Tender Conditions and any additional provisions in the associated bid documents
ered by the Supplier [as agreed, in writing, between the Parties], which collectively and

exclusively govern the supply of Goods and provision of ancillary Services by the Supplier to
Transnet;

2.3 Background Intellectual Property means all Intellectual Property introduced and required by
either Party to give effect to their obligations under this Agreement owned in whole or in part by
or licensed to either Party or their affiliates prior to the Commencement Date or developed after
the Commencement Date otherwise pursuant to this Agreement;

2.4 Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as proclaimed in South Africa;

2.5 Commencement Date means ............ , notwithstanding the signature date of this Agreement;

2.6 Confidential Information means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Transnet Agreement No ... Page 3 of 22
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2.7

2.8

Transhet Agreement No

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of this Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential

)

e) information relating to the strategic objectives and planning of the disclosi aarty relating

or secret;

to its existing and planned future business activities;

f) information relating to the past, present and future researc Wlopment of the
disclosing Party;

g) information relating to the business activities, busi hips, products, services,

customers, clients and Subcontractors of the disclosi y where an onus rests on the

disclosing Party to maintain the confidentiali uch information;

h) information contained in the soft nd associated material and documentation

belonging to the disclosing Party,

)] technical and scientific i ow-How and trade secrets of a disclosing Party
including inventions, applications'and processes;

j) Copyright work

K) commerci ial and marketing information;

ing architecture, demonstrations, tools and techniques, processes, machinery
of the disclosing Party;

)] data,c
anN
% designs, concepts, drawings, functional and technical requirements and

ecifications of the disclosing Party;

information concerning faults or defects in Goods, equipment, hardware or software or the
incidence of such faults or defects; and

0) information concerning the charges, fees and/or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels
actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program codes, compilations of data or other material, literary works, musical
works, artistic works, sound recordings, broadcasts, program carrying signals, published editions,
photographic works, or cinematographic works of the copyright owner to do or to authorise the

doing of certain acts specified in respect of the different categories of works;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Page 4 of 22
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2.9

2.10

2.11

2.12

2.13

2.14

2.15
2.16

2.18

2.19

2.20

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to this Agreement;

GOOdS MEANS ....oovvvviviririirenrieenreri e , the material / products specified in the

Schedule of Requirements as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of this Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Incoterms do not deal with the transfer of
ownership of the Goods. Further details of the Incoterm [purchase terms] for thi ?&eement, if
applicable, can be viewed at the International Business Training websitey,- http://www.i-b-
t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright e Marks and all
eln t

rights having equivalent or similar effect which may exist an orld and includes all

future additions and improvements to the Intellectual Prope
Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all o Confidential Information generally relating to
Transnet’s field of technology, including '&Qal information, processing or manufacturing
@ e, » systems, processes, information concerning
mation in general;

techniques, Designs, specifications,

materials and marketing and busi i

Parties mean the Parties fo this\Agreement together with their subsidiaries, divisions, business

units, successors-in-titl ssigns;

these Parties;

Patents ed Patents and Patent applications, once the latter have proceeded to

grant, and\in a right granted for any inventions, products or processes in all fields of

d Purpose means any activity or process to be undertaken or supervised by a Staff
er of one Party during the term of this Agreement, for which purpose authorised disclosure
of the other Party’s Confidential Information or Intellectual Property is a prerequisite in order to
enable such activity or process to be accomplished;

Price(s) means the agreed Price(s) for the Goods to be purchased from the Supplier by Transnet,
as detailed in the Schedule of Requirements, issued in accordance with this Agreement, as
amended by mutual agreement between the Parties and in accordance with the terms and
conditions in this Agreement from time to time;

Purchase Order(s) means official orders issued by an operating division of Transhet to the
Supplier for the supply of Goods or ancillary Services;

Services means Services provided to Transhet including activities such as consultation, advisory
services, implementation services and day-to-day assistance provided by the Supplier, pursuant to
the Schedule of Requirements in terms of this Agreement;

Transnet Agreement No ... Page 5 of 22
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2.21

2.22
2.23

2.24
2.25

2.26

2.27

Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added T%Y\ Act, 89 of

1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and i e any sign or
logo, or combination of signs and/or logos capable of distinguishing t Wsewices of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Val ﬂ' x Act, 89 of 1991, as may
be amended from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3

Clause headings in this Agreement are i r ease of reference only and do not form part of

this Agreement for the purposes of inte on”or for any other purpose. No provision shall be

construed against or interpreted to th sadvantage of either Party hereto by reason of such

Party having or being deemed to‘have structured or drafted such provision.

Any term, word or ph ed in this Agreement, other than those defined under the clause

heading "Definii | be given its plain English meaning, and those terms, words, acronyms,
and phrases,u is Agreement will be interpreted in accordance with the generally accepted
meanings &e ereto

efere o the singular incorporates a reference to the plural and vice versa.
ferghice to natural persons incorporates a reference to legal persons and vice versa.

ference to a particular gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

This Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the supply to Transnet of the Goods which meet the requirements and specifications
of Transnet, the delivery of which is controlled by means of Purchase Orders to be issued by
Transnet and executed by the Supplier in accordance with this Agreement.

Such Purchase Orders and deliveries to Transnet shall be agreed between the Parties from time to
time, subject to the terms of the Schedule of Requirements.

Each properly executed Purchase Order forms an inseparable part of this Agreement as if it were
fully incorporated into the body of this Agreement.

During the period of this Agreement, both Parties can make written suggestions for amendments

to the Schedule of Requirements in accordance with procedures set out in clause 28 [Amendment

”?ran%not Agreement No .. A Page 6 of 22
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4.5

and Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in this Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

51

5.2

Nothing in this Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or empwf_es of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or V

b) give any warranty, representation or undertaking on t behalf; or

c) create any liability against the other or bind the © credit in any way or for any

purpose whatsoever.

6 DURATION AND CANCELLATION

6.1

Notwithstanding the date of signatur e Commencement Date if this Agreement is
............ and the duration shall b h ...eeeeenn] Ye@I period, expiring on ............, unless:

b) this ent.is extended at Transnet’s option for a further period to be agreed by the

6.2 it ing clause 16 [Breach and Termination], either Party may cancel this Agreement
ithoutscause by giving 30 [thirty] days prior written notice thereof to the other Party, provided
a

(2

n such instance, this Agreement will nevertheless be applicable in respect of all Purchase
Orders which have been placed prior to the date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:
a) respond promptly to all complaints and enquiries from Transnet;

b) inform Transnet immediately of any dispute or complaint arising in relation to the storage
or delivery of the Goods;

c) conduct its business in a professional manner which will reflect positively upon the Supplier
and the Suppliet’s products;

d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records for at least 5 [five] years from the date of
each such transaction;
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e)

9)

obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and \ﬂ

ensure the validity of all renewable certifications, including but notwli d to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, throughout the entire term of
this Agreement. Should the Supplier fail to present Transnet w newals as they

become due, Transnet shall be entitled, in addition to any,other rl and remedies that it

may have in terms of the Agreement, to terminate nt forthwith without any
liability and without prejudice to any claims whi¢h Trans ay have for damages against

the Supplier.

7.2 The Supplier acknowledges and agrees that i t all times:

a)

render the supply of the Goo @ ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and
Services {i

endeav
reasonable

onstrate a commitment to effecting the supply and performing ancillary
iently and at least to the required standards;

vide the highest possible standards of service and workmanship, with a
gree of care and diligence;

best endeavours and make every diligent effort to meet agreed deadlines;
at its own Staff, as well as all Transnet’s Staff, with fairness and courtesy and respect

for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination;

treat all enquiries from Transnet in connection with the supply of the Goods and/or
ancillary Services with courtesy and respond to all enquiries promptly and efficiently.
Where the Supplier is unable to comply with the provisions of this clause, the Supplier will
advise Transnet of the delay and the reasons therefor and will keep Transnet informed of
progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

........... Page 8 of 22
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i) not allow a conflict of interest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;

j) not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

1) not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnhet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Go s or ancillary
Services to Transnet.

7.3 In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and aggi ervices, to be supplied

to Transnet under the terms and conditions of this Agreemen ully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhé applicable] to railway safety

requirements and/or regulations. Permission for thellengagement of a Subcontractor by the
Supplier, as applicable, shall be subject re of the capability of the proposed

Subcontractor to comply with the specified safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall ansnet access, during the term of this Agreement,

to review any safety-related acti . g the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1  Transnet shalifpaythe plier the amounts stipulated in each Purchase Order, subject to the
terms an

x nsgdf this Agreement.

82 Tr shall pay such amounts to the Supplier upon receipt of a correct and undisputed Tax
ice together with the supporting documentation, as specified in the Schedule of Requirements
ed hereto, once the undisputed Tax Invoices or such portions of the Tax Invoices which
undisputed become due and payable to the Supplier for the delivery of the Goods ordered, in

\\‘ terms of clause 8.4 below.

8.3  All Prices set out in this Agreement and the Schedule of Requirements hereto are exclusive of
VAT.

8.4  Unless otherwise provided for in the Schedule of Requirements appended to this Agreement, Tax
Invoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier's statement together with the relevant undisputed Tax Invoice(s) and supporting
documentation.

8.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.
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8.6

The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens
and rights of use] of whatsoever nature in such Supplier’s Goods until date of final payment by
Transnet. Subject to the aforegoing, all risk and benefit to the Supplier's Goods shall pass from
the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

9:5

9.6

Prices for Goods supplied in terms of this Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shﬂhcommence
negotiations for Prices for the next period or as otherwise indicated in Schedulell hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuousyimprovement
initiatives, costs [including labour, raw materials and transport/delivery, order size and frequency
and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep f cclrate records of all costs

associated with the supply of the Goods to Transnety in a 0 be approved in writing by
Transnet. The Supplier shall produce such recor ransnet for inspection at all reasonable

times on request and such records may, snet's”option, be audited by Transnet or its

designated representatives.
Should Transnet and the Suppliersfai Q an agreement on Price for the successive period,

is matter to dispute resolution in accordance with clause

ed cost and the Supplier shall have an opportunity to adjust the Price of the
ased hereunder, on such a basis as to result in the same total delivered cost to
, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot

lly do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate this Agreement without any penalty, liability or further obligation; or (iii) continue
purchases under this Agreement.

If during the period of this Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (i) terminate this Agreement without any penalty, liability or further obligation. Within 30
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[thirty] calendar days of the Commencement Date of this Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shall provide all information that Transnet reasonably requests in order to verify such
compliance.

10 WARRANTIES
The Supplier warrants that:

10.1 pursuant to clause 7.3 [General Obligations of the Supplier], the Goods will be manufactured in
accordance with the specifications appended hereto at Schedule 1, or the manufacturer’s
specifications, as agreed in writing by both Parties;

10.2 the execution and performance of this Agreement by the Supplier does not infringe aqﬁ rights of a
third party or breach any obligation of the Supplier to any third party; and

such disaster on the ability of the Supplier to comply with its obligations

10.3 it has taken all reasonable precautions to ensure that, in the event of a, disaster, the impact of
W Agreement will

be reduced to the greatest extent possible, and that the

@

armléss against any direct damages suffered
2 10.2 above.

ensure that it has
appropriate, tested and documented recovery arrangements

11  THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Tra

by or claims arising against Transnet in respe

12 INSPECTION
12.1 Transnet reserves the rightito a or the inspection of all Goods forming the subject of any
Purchase Order, at an

before final acceptance and by any means it may think fit, and when

such inspection i rried out, the relevant Purchase Order(s) shall be endorsed accordingly.

12.2 When ins
shall have\freg,a

the Supplier's works or warehouse is specified, Transnet’s authorised inspector
ss to the premises of the Supplier at all times during working hours on a
ine ; shall have liberty to inspect work which is the subject of the Purchase Order at any
e of,manufacture, and may reject any Goods which are found to be incomplete, defective or

way not in conformity with the terms and specifications of this Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.
R 12.3

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of this Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

12.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of this Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

12.5 All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of this Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.
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13

12.6
12.7

12.8

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that
have been rejected by its authorised inspector in terms of this clause 12.

DEFECTIVE GOODS

13.1

13.2

13.3

13.6

Notwithstanding any certificate and/or receipt that may have been issued by o @ behalf of

Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at

the port of shipment, as specified in this Agreement, only as regar
packages and Transnet retains the right to reject the Goods supplied; r arrival at the
place to which they are consigned, or after they have been place outh Africa, should

they be found defective.

If Goods are rejected owing to latent defects becoming appa ring machining operations or

other preparation necessary on the part of Trans re they can be put into use, the Supplier

shall bear all expenses incurred by Transnet i @ i such necessary operations.

If such Goods are rejected, the Supplie “ he following costs:
a) for Goods purchased in Aftica_on an ex works basis, the cost of transport from the

Supplier’s works in South) Africal to the named destination where the Goods have been

rejected by Tra lus handling charges and storage, if leviable; or

b) for Good overseas, the Supplier shall pay all replacement costs including
the ovi inland transport cost, freight and insurance charges incurred plus railage or
otRer ihla nsport costs from the South African port to the place where the Goods have

efl rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

If snet requires rejected Goods to be replaced, the Suppiier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.
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13.7

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

RI
()

15.1

15.2

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a
reasonable time; or

b) delivery of any of the Goods is being or is likely to be delayed beyond the promised

qﬁing carried

, cancel as

delivery date(s), and there is little or no prospect of the Purchase Order(s

out within reasonable adherence to the promised delivery rate(s) or time(s),
then Transnet may, irrespective of the cause of the delay, by notice toythe Supp
from a future date specified in such notice the whole or any part of this,A nt or Purchase

by that date, without
ded in this clause.

Order in respect of which the Goods to be supplied have not been ¢

incurring any liability by reason of such cancellation except a

The Supplier shall thereupon, as soon as possible aftefl such dat€, deliver to Transnet the Goods
[if any] already completed, and payment for t a rformance shall be made on a pro rata
basis, provided the uncompleted part is not gral or essential part of the completed Goods.
Where an integral or essential part of 0 not been completed, the amount to be paid to
the Supplier will be calculated o ba ransnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the Jnecessary drawings and/or specifications to enable it to

complete the work.

Whenever, in an red by clause 14.1 above, the Supplier fails or neglects to execute

portion of the Goods as required by the terms of this Agreement or

f the remaining portion shall remain subject in all respects to these conditions.

TS ON CANCELLATION

If this Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete this Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part

from any monies in the hands of Transnet and due for payment to the Supplier.
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17

18

BREACH AND TERMINATION

16.1

16.2

16.3

16.4

If either Party [the Defaulting Party] commits a material breach of this Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of this Agreement, to terminate this Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate this Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time
to time], or if any action, application or proceeding is made with regard to it for: \ﬂ

a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution; V
c) the appointment of a liquidator, trustee, receiver, administrati iver or similar officer;

or
d) any similar action, application or proceeding in any jurl @ to which it is subject.

Transnet may terminate this Agreement at any ti in 2 [two] months of becoming aware of

a change of control of the Supplier by noti iting t© the Supplier. For the purposes of this

shares, membership of the board of di

clause, control means the right to di ffairs of a company whether by ownership of
@ greement or otherwise.

The provisions of clauses 2 ns], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation lability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution]and 29.1 [ ing Law] shall survive termination or expiry of this Agreement.

CESSION

17.1

17.2

Upon wri Ne to the Supplier, Transnet shall be entitled:

to oint Transnet’s financier of the Goods as first payer under this Agreement, without
nsferring the ultimate responsibility for payment which will remain with Transnet; and

to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of this Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

18.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under this Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
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19

18.2

15.1

hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended.

Each Party will take all reasonable steps by whatever lawful means that are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of this Agreement in order to accommodate the new circumstances caused by the act
of force majeure. If a Party fails to agree with such modifications proposed by the other Party
within 90 [ninety] days of the act of force majeure first occurring, either Party may thereafter
terminate this Agreement with immediate notice.

CONFIDENTIALITY

The Parties hereby undertake the following with regard to Confidential Information: \ﬂ

a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other without the prior
written consent of such other Party, other than when called u do so in accordance
with a statute, or by a court having jurisdiction, or by ly authorised and

empowered authority or official, in which event th cerned shall do what is

reasonably possible to inform the other of such a dema 1 each shall assist the other in
seeking appropriate relief or the instituting efensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit theg@Seyof,, directly or indirectly, or in any other manner

whatsoever apply the Confidentia ation disclosed to it as a result of this Agreement,

for any purpose whatsgever ather than for the purpose for which it is disclosed or
otherwise than in compliafnce with the provisions in this Agreement;
o)) not to make_an sketches, drawings, photographs or copies of any kind of any part

s'shall be regarded as Confidential Information;

of the disclose fidential Information without the prior written consent of such other

Partyh exeept when reasonably necessary for the purpose of this Agreement, in which case
o

no

shall not analyse any sample provided by Transnet, or otherwise determine the

de-compile, disassemble or reverse engineer any composition, compilation, concept
Q plication, item, component de-compilation, including software or hardware disclosed and

composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to this Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of this Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

g) the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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19.2

with regard to any matter related to this Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

ﬂ‘)‘whom any

chi disclosure;

i) each Party shall notify the other Party of the name of each person or enti

Confidential Information has been disclosed as soon as practicable afte

j) each Party shall ensure that any person or entity to which it discloses®Confidential

Information shall observe and perform all of the covenants_the F
Agreement as if such person or entity has signed this Agreg

Agreement by such person or entity; and l
K) each Party may by written notice to tl'Qr specify which of the Party’s employees,
del

e Party disclosing the

Confidential Information shall be responsible for a h“of the provisions of this

officers or agents are required to sign -disclosure undertaking.

The duties and obligations with regard
where:

a) a Party can demonsgrate h information is already in the public domain or becomes

ial Information in this clause 19 shall not apply

available to the

hrough no breach of this Agreement by that Party, or its Staff; or

b) was rig arty’s possession prior to receipt from the other Party, as proven by the

arty’s written records, without an infringement of an obligation or duty of

first4menti
co &a g
@ proved to have been rightfully received by a Party from a third party without a

each of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

\(‘ 19.3” This clause 19 shall survive termination for any reason of this Agreement and shall remain in force

and effect from the Commencement Date of this Agreement and 5 [five] years after the
termination of this Agreement. Upon termination of this Agreement, all documentation furnished
to the Supplier by Transnet pursuant to this Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dies, blocks, labels, advertising
matter, printing matter and the like.

20 INSURANCES

20.1

Without limiting the liability of the Supplier under this Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under this Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
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provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnhet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

20.3 Subject to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause
20, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of the
Supplier’s liability. \ﬂ

20.4 In the event that the Supplier receives written notice from its insurers advisi e termination

of its insurance cover referred to in clause 20.1 above or if the insuranee ceases toPbe available
upon commercially reasonable terms, the Supplier shall immediately no

et in writing of
such termination and/or unavailability, where after either the nsnet may terminate
this Agreement on giving the other Party not less than 30 [t

effect.

ays prior written notice to that

21  LIMITATION OF LIABILITY

21.1 The Supplier’s liability under this clause
kind, express or implied by law o

in addition to any warranty or condition of any

elating to the Goods or ancillary Services, including
the quality of the Goods or @ncillaryy Services or any materials delivered pursuant to this
Agreement.

21.2  Neither Party exclu irits liability to the other Party for:

a) death personal¥injury caused by its negligence, [including its employees’, agents’ or

S N negligence]; or
b ud.

21.3 ither Party accepts liability for damages and claims of a special, indirect or consequential nature
ari as a result of the performance or non-performance of this Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence

(‘\ or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.

21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22 INTELLECTUAL PROPERTY RIGHTS
22.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
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b)

<)

d)

22.2 Title to Intellectual Property

a)

b)

proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transhet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier’s Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier’s Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the e (31? that such
access is required.

All right, title and interest in and to Foreground Intellectua
or developed by the Supplier, its researchers, agents z ayees shall vest in Transnet
and the Supplier acknowledges that it has no claim ofi@ re in and to the Foreground
Intellectual Property. The Supplier shall not at ahy time during or after the termination or
cancellation of this Agreement disput validity or enforceability of such Foreground
Intellectual Property, or cause to be any act or anything contesting or in any way

@ f that right, title and interest to any of the
and_shall not counsel or assist any person to do so.

impairing or tending to impai
Foreground Intellectual P

Transnet shall be entitledyto seek protection in respect of the Foreground Intellectual

Property anyw the world as it shall decide in its own absolute discretion and the
Supplier ly assist Transnet in attaining and maintaining protection of the
Foregr tellectual Property.

Wherethe ‘Boreground Intellectual Property was created by the Supplier or its researchers,

s and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of this Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in this Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

22.3 Title to Improvements

........... Page 18 of 22
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Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exciusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

224 Unauthorised Use of Confidential Information \ﬂ

The Supplier shall not authorise any party to act on or use in any way afy Confidential

Information belonging to Transnet whether or not such party is aware of suchy Confidential
Noys

Information, and shall promptly notify Transnet of the information i aware of any
party so acting, and shall provide Transnet the information wit istance as Transnet

reasonably requires, at Transnet’s cost and expense, to preve @ t party from so acting.
22.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet i iti any conflicting uses of, and applications
of registrations of Patents, Designs ade Marks or any act of infringement, unfair

S

proceed against any party\infringing its Intellectual Property.

competition or passing off invg

ntellectual Property of Transnet of which the

Supplier acquires knowle a snet shall have the right, as its own option, to

b) It shall be withimthe'sole and absolute discretion of Transnet to determine what steps shall

fringer and the Supplier shall co-operate fully with Transnet, at
hatever measure including legal action to bring any infringement of

c) e\Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
(‘\ proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award
arising out of proceedings.

23  NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of this Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of this Agreement.

23.2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of this
Agreement, or prejudice the right of that Party to institute subsequent action.
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24  PARTIAL INVALIDITY

If any provision of this Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

25 DISPUTE RESOLUTION

Should any dispute of whatsoever nature arise between the Parties concerning this Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings sh*\be held in

Such dispute shall be finally resolved in accordance with the rules of AFSA by amjarbitrator or

ings in terms hereof,
ns of this clause or claim

nt and shall remain in effect even if this

251
dispute arising.
25.2
Johannesburg.
25.3
arbitrators appointed by AFSA.
25.4 This clause constitutes an irrevocable consent by the Parties to_an
and neither of the Parties shall be entitled to withdraw from
at any such proceedings that it is not bound by this cladse 25.
25.5 This clause 25 is severable from the rest of this
Agreement is terminated for any reason.
25.6

26 ADDRESSES FOR NOTICES

26.1

Transnet Agreement No ...

This clause 25 shall not preclude eithe @ romn seeking urgent relief in a court of appropriate
jurisdiction, where grounds for u@
The Parties to thiseAgr select the physical addresses and facsimile numbers, as detailed

hereafter, as

speetive addresses for giving or sending any notice provided for or required
ent, provided that either Party shall be entitled to substitute such other

in terms is
address orfacsifgile number, as may be, by written notice to the other:
Transnet

i) For legal notices:

(ii) For commercial notices:

b) The Supplier

(i) For legal notices:
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28

(i)  Forcommercial NOLICES: i

Attention: ............

26.2 Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by

facsimile. \ﬂ

26.3 Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of su Mevidenced by a
facsimile confirmation printout, provided that such ngticé be confirmed by prepaid
registered post on the date of dispatch of such facsi @ should no postal facilities be

available on that date, on the next Business Day

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that thi
between them with regard to th e

@ constitutes the whole and only agreement
matter of this Agreement.

27.2 The Parties hereby confirm_ that this Agreement replaces all other agreements which exist or may

have existed in any for tsoever between them, with regard to the subject matter dealt with

AMENDMENT X CONTROL

Any amendment or change of any nature made to this Agreement and the Schedule of Requirements
thereofgshall,onl valid if it is in writing, signed by both Parties and added to this Agreement as an
a hegeto.

RAL
29.1 Governing Law

This Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

29.2 Change of Law

In this Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to this Agreement as may be appropriate in the

circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
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agreement on the nature of the changes required or on modification of Prices, delivery schedules,

warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution] above.

29.3 Counterparts

This Agreement may be signed in any number of counterparts, all of which taken together shall

constitute one and the same instrument. Either Party may enter into this Agreement by signing

any such counterpart.

Thus signed by the Parties and witnessed on the following dates and at the following places:

N

For and on behalf of
TRANSNET SOC LTD

duly authorised hereto

For and on behalf of

duly authorised here

Name: Name:
Position: Position:
Signature: Signdture:
Date: ate:
Place: Place:
AS WITNESS: AS WITNESS:
Name: Name:
Signature: \ Signature:
AS WITNESS:
Name:
Signature: Signature:

Transnet Agreement NO ...
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ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black

Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its

compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

i.  INTRODUCTION 2\

11

1.2

1.3

A total of 20 preference points shall be awarded as follows:

POINTS
B-BBEE STATUS LEVEL OF CONTRIBUTION

FURTHER RECOGNITION CRITERIA [FRC] @ 5
FURTHER RECOGNITION CRITERIA [ERC] ( e

5
20

from a Verification Agency accredited by the”South“African Accreditation System [SANAS] or a Registered
@ Board of Auditors [IRBA] or an Accounting Officer as

Auditor approved by the Independen
contemplated in the Close Corporation Act A] together with the bid will be interpreted to mean that
preference points for B-BBEE status le contribution are not claimed.

Transnet reserves the gigh quire of a bidder, either before a bid is adjudicated or at any time

subsequently, to substantia y claim in regard to preferences, in any manner required by Transnet.

2. GENERAL DEFINI \

2.1

2.4

2.5

2.6

2.7

“alldpplicablé’taxes” include value-added tax, pay as you earn, income tax, unemployment insurance
triblitions and skills development levies;

- E” means broad-based black economic empowerment as defined in section 1 of the Broad-Based
Black Economic Empowerment Act;
“B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment
Act;
“hid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for
the provision of goods, works or services;
“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
“consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

B-BBEE Preference Points Claim Form Page 1 of 5



2.8

2.9

2.10

211

2.12
2.13

2.14

2.15

2.16

3. ADJUDICATION U

3.1

34

3.5

“control” means the possession and exercise of legal authority and power to manage the assets, goodwill
and daily operations of a business and the active and continuous exercise of appropriate managerial

authority and power in determining the policies and directing the operations of the business;
“EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, wo&h"ng or operating,
taking into account, among other factors, the quality, reliability, viability and durability|of a service and the

technical capacity and ability of a bidder;
“person” includes reference to a juristic person;
“subcontract” means the primary contractor’s assigning or leasing o ut work to, or employing

another person to support such primary contractor in the exec @ part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned expression in the Codes of Good Practice on

on 9(1) of the Broad-Based Black Empowerment Act
uary 2007;

Black Economic Empowerment, issued in terms o
and promulgated in the Government Gazett;
“trust” means the arrangement thr property of one person is made over or bequeathed to

a trustee to administer such propertyifor the benefit of another person; and

“trustee” means any pers uding the founder of a trust, to whom property is bequeathed in order for

such property to be a

The biddertabt Xglhe highest number of total points for the evaluation criteria as enumerated in Section
20 P will be awarded the contract.

ed will be rounded off to 2 [two] decimal places.

the event of equal points scored, the bid will be awarded to the bidder scoring the highest number of
preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal
points including equal preference points for B-BBEE, the successful bid will be the one scoring the highest

score for functionality.

Should two or more bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:
B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9
3 8
4 6
5 4
6 3 \ﬂ
7 2
8 1
Non-compliant contributor 0
Note: Refer to Section 1 of the RFP document for further information i f B-BBEE ratings.

4.2  Bidders other than EMEs must submit their origi d)valid B-BBEE status level verification certificate or a
certified copy thereof, substantiating their ting issued by a Registered Auditor approved by IRBA
or a Verification Agency accredited by S

4.3 A trust, consortium or joint venturé will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submitsjits B- atus level certificate.

4.4 A trust, consortium or joint will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that’the submits their consolidated B-BBEE scorecard as if they were a group
structure and t| a solidated B-BBEE scorecard is prepared for every separate bid.

4.5  Tertiary instit h&n public entities will be required to submit their B-BBEE status level certificates in

4.6

4.7

the ialised scorecard contained in the B-BBEE Codes of Good Practice.

will,not be awarded points for B-BBEE status level if it is indicated in the bid documents that such
tends subcontracting more than 25% [twenty-five per cent] of the value of the contract to any
er enterprise that does not qualify for at least the same number of points that such a bidder qualifies
for, unless the intended subcontractor is an EME that has the capability and ability to execute the
subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person
concerned, unless the contract is subcontracted to an EME that has the capability and ability to execute the

subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = [maximum of 10, points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting Officer as
contemplated in the Close Corporation Act.
N
5.2  Subcontracting:
Will any portion of the contract be subcontracted? YES/NO [delete which is n%ﬁcab

If YES, indicate:
()  What percentage of the contract will be subcontractedO .................. %

(i) The name of the subcontractor ...l
(i) The B-BBEE status level of the subcontracto
(iv) Isthe subcontractor an EME?

O
O
N

\

YES/NO
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm certify that points claimed, based on the B-BBEE status level of contribution indicated in
paragraph 6 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in paragraph 6
above, the contractor may be required to furnish documentary proof to the satisfaction of

Transnet that the claims are correct. ﬂ
4

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a frau basis or
any of the conditions of contract have not been fulfilled, Transnet may, i zMWo any other
remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred ofi suffered as a result of that person’s
conduct;

[}

(c) cancel the contract and claim any damage ich it has suffered as a result of having to

make less favourable arrangements @ ci cancellation;
(d) restrict the bidder or contractér, its eliolders and directors, and/or associated entities,
or only the shareholders, and \directors who acted in a fraudulent manner, from obtaining

for a period not exceeding 10 years, after the aud/ alteram partem

business from Tran
[hear the oth
(e) forward t

been applied; and/or

r for criminal prosecution.

SIGNATURE OF BIDDER

DATE: ..o mrsssisrimmiismmviis penasaiiiname disge
COMPANY NAME: ...ooiiiiiiiiiiiniiisiassisrsssaerasssmsssssensessssssssesesssssanes

BID REFERENCE NO: HOAC JHB 9754
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Transnet (SOC) Limited
Guidelines for Completion of a Supplier Development Bid Document

0 N O AW N =

TABLE OF CONTENTS
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TRANSNET’S SUPPLIER DEVELOPMENT OBJECTIVES AND FRAMEWORK ....cccocvvmriiiiimmiiismaiiinsnennssinnnnen 4
RESPONSE BASED ON THE IC3 MATRIX QUADRANTS ...ciiiiiiiimiimmiiinmiiin s ssasissssssses 5
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Note {
For the purposes of this document, any reference e “Service Provider” shall be construed to

mean a reference to a Respondent (in terms af*thi P) and/or to a successful Respondent (to whom
the business is to be awarded), as so indicatec @ context hereinafter.

N

\
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Transnet (SOC) Limited
Guidelines for Completion of a Supplier Development Bid Document

1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capacity and capability
of the South African supply base where there are comparative advantages and potential competitive
advantages of local or regional supply. This can be achieved through skills transfer, increasing the local
content of items procured, as well as building new capability in the local supplier base. In addition, SD
has its roots grounded firmly around the transformation of South Africa and the empowerment of

previously disadvantaged individuals and enterprises.

2 Background and Guidance on the Supplier Development Objectives for Seuth Africa

As a developing economy with inherent structural and social imbalances, South #Afiica is facing the
significant economic challenge of increasing growth in a manner that includeshall South ‘Africans. The
historical lack of investment in infrastructure in South Africa has had significant ‘hegativé impacts on local
industry, resulting in a loss of key skills and a decrease in manufacturingsipdustry Capabilities. To respond
to this, Government policies have been designed to address these ifnbalanges and to act as a catalyst of

change for the benefit of South Africa.

One of these Government policies, the New GrowthsPath) (NGP) aims to enhance growth, employment
creation and equity by reducing the dependencieswef S@uth African industries on imports, and promoting
the development of skills and capabilities that are in” short supply within the country. It identifies
strategies that will enable South Africafto grow Tfi"a more equitable and inclusive manner and promotes

the development of new industry to attaifySouth Africa’s developmental agenda.

Transnet’s SD is closely alignedito'thie NGP objectives and as a result is able to fulfil its commitment to
sustainability within SéuthAfricdWhilst at the same time addressing other corporate objectives, including
increasing produttivity ‘andg€fficiency, volume growth, capital investment, financial stability, funding,

human capital, SHEQ régulatory compliance and improving customer service.

The,combified abjectives of Transnet and Government can be realised through:

e aggressively implementing capital investment plans which will result in competitive local industries;

o improving operational efficiency;

. using procurement to influence the development of the local supplier industry; and

. ensuring it creates sufficient opportunities for the participation of previously disadvantaged groups
in the economy.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through sustainable localisation of
its supply chain, and the inclusion of the previously disadvantaged individuals in the economy in a
manner that is beneficial to Transnet, South African industry, and the population of South Africa. As a
result this State Owned Enterprise (SOE) is able to fulfil its responsibility as the biggest player in the
South African freight logistics chain whilst complementing the objectives of Government.
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Transnet (SOC) Limited
Guidelines for Completion of a Supplier Development Bid Document

3 Transnet’s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased
Competitiveness, Capability and Capacity (IC3) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables Transnet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on ce apﬂaspects as
objectives change. The IC3 Matrix (refer to Figure 1 below) categorises SD opportunities in a matrix
based on their value, extent of industrial leverage and strategic importange to Transpet. Further
categorisation of opportunities into the relevant quadrants is based on suppl Mower, industrial

complexity, risk and the length of procurement period.

1C3 Supplier Development Classification Matrix Not currently a focus area

. T 4 To ease implementation of SD
. within Transnet, a framework to

encompass all types of SD

opportunities was developed by

High

Industrialisation

&
)]
@ the DPE
0 Stiateoic <.
g = The IC3 supplier development
& 3 lassification matrix assists i
> Localisation and |8 e =S5 I
° Supplier 3 categorising opportunities
] Development g according to their industrial
5 § ) leverage, value leverage and
3 . g strategic importance to
2 . 5 | Transnet
. ]
. 2 Once opportunities are
sl 2 identified it will be possible to
| Development ~ identify the policy/procedural
. p tools that should be
High implemented to maximise the

. full supplier development
Value leverage . potential from the opportunities

value Leverage refers to transactions where the financial scale of the transaction allows the buyer the opportunity to negotiate supplier

\ development
“ Industrial Leverage refers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of

| the item being purchased allows for local supply chain development around a particular industry
| Strategic Importance to Transnet refers to the extent to which the product to be procured has a impact on Transnet's core business
Figure 1: The IC3 Supplier Development Classification Matrix

In order for Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1  Programmatic
Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOE and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,
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Transnet (SOC) Limited
Guidelines for Completion of a Supplier Development Bid Document

3.2

3.3

34

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve localisation objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability. 4

Focused

Focused initiatives include all high value transactions with limited indu Y e and medium

to low strategic importance. These initiatives address short to medi ontracts that can be

@ nt in technology or skills
bempldced on benefiting previously

disadvantaged individuals. The overall result i s the socio-economic environment by

creating competitive local suppliers and furt

regional development.

Small Enterprise Developme

Small Enterprise Developméht initiatives are typically of low value and have no industrial leverage

as they are characterise ically low complexity goods and high competition. These initiatives

concentrate o cre the capability of small local suppliers and are targeted toward
isadvantaged individuals and communities, providing basic skills development and
a loyment and quality job creation. It includes a wide range of non-financial

elp entrepreneurs start new business and grow existing ones.

&d on the supplier-buyer power, industrial complexity, risk and the length of procurement period, the

Service Provider is expected to formulate a SD Bid Document to identify the opportunities that it will

pursue. Ideally the SD Bid Document should address factors that are specific to the applicable quadrant

of the IC? matrix.

Transnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Transnet (SOC) Limited
Guidelines for Completion of a Supplier Development Bid Document

Programmatic Strategic Focused Small ED
Decreasing
\ emphasis on
| . evaluation
Progl_;hm‘matlc criteria
f - categories
I Sphere of
/ influence

/ +Jobereation/ | |+ Jobcreation /
/ \ preservation | preservation |
F ——e==—0un |
- Skills « Skills
development development

+ Small business
premotion

« Small business

and regional

| \
| Small Enterprise integration

/ Development \

*Points allocated in further recognition of certain campenents of BBBEE in line with Transnet

Lon

4.1

increase the cost efficiency of SOE procurement, support and maintenance programmes. In order
Q‘ to satisfy this objective a number of focus areas and key outcomes have been identified:

a) Programmatic Focus Areas -
e  Technology transfer
o Skills development related to the manufacturing process and the industry
. Development of new technology and innovation
. Investment in plant

. Development of local companies aligned to empowerment objectives

b) Key Outcomes -
) Industrialisation/localisation
. Technology transfer
. Skills development
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Guidelines for Completion of a Supplier Development Bid Document

4.2

4.3

Strategic
The main objective of Strategic transactions is to leverage local downstream suppliers through
large-scale SOE procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:
a) Strategic Focus Areas -

e  Transfer of technology and innovation to local suppliers from foreign OEM’s

e  Skills development related to the industry

. Development of local companies aligned to empowerment objectives

b) Key Outcomes -
s Localisation \ﬂ

e Increased technology transfer
e  Skills development
. Job creation/preservation V
Focused
@ ance, enhance their existing

production and skills capabilities with emphasis lbeing placed on benefiting previously
disadvantaged individuals and rural developm order, to satisfy these objectives a humber of

Focused initiatives assist local suppliers to improve their [

focus areas and key outcomes have been_iden
a) Focused Focus Areas -
o Developing a local sipplier at supports preferential procurement outcomes

. Developing skills witl pecific industry

. Creating o ity for job preservation

. Redu€ing e inequality in specific regions
b) Ke tcdmes.

° E erment

o kills development

Rural development

) Job creation/preservation

Small Business Development

Enterprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuals and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.
The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -

. Providing small businesses with opportunities and preferential trading terms,
increased focus on black woman-owned enterprises, focus on the youth, people with
disabilities and region- specific initiatives

. Empowering previously disadvantaged individuals to create their own businesses

resulting in quality job creation
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b) Key Outcomes -
o Empowerment

. Rural development
e  Skills development

° Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Transnet, South
Africa and themselves. In doing so value can be created across all lines of reporting resulting in

N

continued relations.

5 Supplier Development Category Definitions and High Level Descripti

5.1 Industrialisation y
Refers specifically to industrial capability building that will resultqingglobal ading capabilities

developed within South Africa.

Criteria ription

ifica of the monetary value invested in
ery, equipment and/or buildings as a result

Value of investment in plant

his RFP
Percentage of local content utilised rcentage value  invested in machinery,
the investment of plant equipment and/or buildings that are sourced from

local companies

Reduction in import leaka A percentage indication of the increase in locally
supplied products and therefore the resultant
decrease in imports as a result of the award of a
contract

Potentiallin ipfexport content The percentage increase in exports that will resuit
from increased industrial capability locally in
relation to the award of a contract

Localisation

ers specifically to industrial capability building that focuses on value-add activities of the local

\t‘ industry through manufacturing or service-related functions.
Criteria Description

Percentage local content Planned use of local parts as a percentage of the
total contracted items

Value of local parts in relation to a bill Planned monetary value of the local parts utilised

of materials in a bill of materials (as a percentage of the total
spend)

Value spent on local suppliers Planned percentage monetary value spend on
procurement of goods and services from SA
suppliers

Number of local suppliers in the supply Number of South African suppliers that are to be

chain utilised in the fulfilment of a contract
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5.3 Technology transfer/sustainability

Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply

base to potentially export its newly-acquired technological know-how, thereby decreasing capital

leakage.
Criteria Description
Technology transfer including:
N
»  Methods of manufacturing » Introduction of a new/improved| method of

manufacturing

>  Introduction of new technologies »  Provision of new tech

)

Number of local suppliers to be An indigation of the number of South African
evaluated for integration into the OEM ers that an OEM/Service Provider plans to
supply chain ate for possible inclusion into its supply
n, should it meet the requirements

0%

patents, trademarks and

» IP transfer (number and value) > The provis
copyrights

5.4  Skills development

Indicates the company’s commitm o education and whether that fits in with targeted groups

(artisans, technicia nsideration needs to be directed towards the adequate quality and

d in order to allow for better evaluation in line with Government’s

value of skill

Criteria Description

r of downstream supply chain | Number of individuals that the Service Provider
viduals to be trained including: plans to train in the local industry over the
Number of artisans trained contract period; training undertaken in the

«  Number of technicians trained previous year will be taken into account

e Number of black people trained
s Total number of people trained

Number of company employees to be Number of individuals within the company (in
trained South Africa) that the Service Provider plans to
train over the contract period; training
undertaken in the previous year will not be taken
into account as past employee training appears in
the skills development pillar of the B-BBEE
scorecard; criteria broken down as for industry
training above

Certified training (yes/ no) Compliance with local and/or international skills
accreditation
Rand value spent on training Total planned monetary value spend (as a % of

contract value) on skills development/training for
the contract period within the industry; money
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Criteria Description

spent in the previous year will be included in year
1 to make allowance for Service Providers who
have just completed a training drive within the

industry
Number of bursaries/ scholarships The number of higher education
(specify field of study) bursaries/scholarships provided in the previous

year and planned for the length of the contract

Number of apprentices (sector must be The number of apprentices that the Service

specified) Provider plans to enlist during the course of the
contract

Investment in Schools in specific The monetary value that the Service Provider is

sectors e.g. engineering prepared to invest in the develg nt and
running of schools to increase technical skills
development

5.5  Job creation/preservation

Allows assessment of Government’s objectives to increase labourab focusing on unskilled

workers and the youth.

Criteria Description

Number of jobs preserved r of  jobs which would be preserved
thidugh Award of Contract

umber of jobs to be created during the period of

Number of jobs created includi
the contract

>  New skilled jobs created »  Jobs for people in a specialised field of
work requiring a defined training path and /
or requisite level of experience in order for
them to perform that role. These people
could be in possession of a certificate,
diploma or degree from a higher education
institution.

> unskilled jobs created »  Jobs for people where the field of work

does not require extensive formal training
or from whom no minimum level of
education is required

»  Number of jobs created for »  Jobs created for individuals aged 16 — 30
\“ youth years
»  Number of jobs created for >  Jobs created for Black individuals aged 16 —
Black youth 30 years

5.6  Small business promotion

These criteria give an indication of the Service Provider's commitment to developing small

business in line with NGP and B-BBEE requirements.

Criteria Description
Percentage procurement from: Refers to the planned procurement from small
e  QSEs business as a % of the total planned
. EMEs procurement spend
e  Start-ups
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Criteria

Description

business

Non-financial support provided to small

Service Providers will be credited for each non-
financial ED support that they are planning to
give to small business e.g. Professional support;
employee time allocated to assisting small
business

Financial support provided to small
business

Service Providers will be credited for each
financial ED support initiative that they are
planning to undertake during the contract period
e.g. Shorter payment terms; interest free loans

Joint ED initiatives with Transnet

The number of ED initiatives that the Service
Provider will jointly run with Transnet:

o That are aligned to Transnet’s ctives
. That are non-financial in natu

5.7 Rural development/integration

The Service Provider's planned use of local labour and business
NGP objectives and result in supply chain efficiencies. Con
result in the alleviation of poverty and thereby contrib

yo Governments

development must be sustainable in order to have a long-term and meaningful impact.

Criteria

Number of local employees

Description

entyto rural development will
evelopment objectives. The

mber of people employed from within the
wn/city of operation

Value spent on local busir(ss

Monetary value spent on businesses within the
town/city of operation

Proximity of busi to operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

The number of rural businesses that the Service
Provider plans to develop as a result of the
contract

u development to local
C unity (sustainable)

The monetary value spent on rural community
development that will result in long-term social
improvements

Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require
assistance in identifying local suppliers and the development needs in order to develop its SD Bid
Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking
service in South Africa which will be able to assist Service Providers in identifying potential local suppliers
with which to work. In addition, this service will provide insight as to the type of support that these local
suppliers require in order to become more competitive. UNIDO’s benchmarking tool gives insight into the
performance levels being seen in Service Providers’ businesses and the practices used to deliver the

products or services being offered. The benchmarking tool focuses on:

6.1  Performance data relating to -

a) Financial performance
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Transnet (SOC) Limited

Guidelines for Completion of a Supplier Development Bid Document

b)
9)
d)

Customer data
Processes

Learning & growth

6.2  Company’s current business situation -

a)
b)
c)
d)
e)
f)

Plans for the business and capabilities to manage their fulfilment

Ability to generate business

Employee relationships

Developing new markets

Developing products and services \\

Managing money

The UNIDO benchmarking tool provides a basic framework through which an understandingiof the South
African market can be established. Whilst the list of criteria may not be exhaustive\Senvice Providers are
free to meet with UNIDO to further understand how they can work toge o develop a deeper
understanding of the market and the SD opportunities available.

Government Policy Documents

Website

www.dpe.gov.za

www.unido.org/spx
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Guidelines for Completion of a Supplier Development Bid Document

GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment A South African legal requirement that require all entities
(B-BBEE) operating in the South African economy to contribute to
empowerment and transformation

Enterprise Development (ED) An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards Exempted
Micro-Enterprises or Qualifying Small Enterpri% which are
50% black owned or 30% black woman owned. Enterprise
Development Contributions consists of mo ry and non-

monetary, recoverable and no erable contributions

actually initiated in favour ciary entity by a
measured entity with ecifie,. objective of assisting or
accelerating the develop ;, sustainability and ultimate
financial ind nce of the beneficiary. This is commonly

the expansion of a beneficiaries

Industrial Policy Action Plan II (IPAPII) e mentation plan for the National Industrial Policy
Framework (NIPF) which details key action plans (KAPs) and
eframes for the implementation of industrial policy

actions in line with the NIPF.

Integrated Supply Chain Managemen Refers to an integrated “one supply chain management”

(iSCM) strategy within Transnet which has been developed with
Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
deliver value through improved efficiencies and compliance
with the regulatory environment.

Ng‘ wth Path (NGP) Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job
creation, Youth employment, Labour intensive growth, and

Equity.
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Guidelines for Completion of a Supplier Development Bid Document

Original Equipment Manufacturer (OEM)

Socio-economic Development

State Owned Enterprise (SOE)
Supplier Development (SD)

United Nations Industrial Development

Organisation (UNIDO) @

\

Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it
sells and services

Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an own ‘Government,
and are usually considered to be an el r part of the

state. They are established to p@ a“ commercial
basis.

CSDP and other_initiatives such as Preferential Procurement.

Improving the socio-€ nvironment by creating

competitive local4 supp a Enterprise Development,

A Specialised agency of the United Nations. Its mandate is to

omote and accelerate sustainable industrial development
in developing countries and economies in transition, and
work towards improving living conditions in the world's
poorest countries by drawing on its combined global

resources and expertise.
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ANNEXURE C

LIST OF TEMPLATES [Workshee@ 2

SUPPLIER DEVELOPMENT

TEMP C1

PLATE C2

TEMPLATE C3

TEMPLATE C4

TEMPLATE C5

SUMMARY:

Skills Development

Job Creatiion

Job Preservation

Small Business Promotion

Rural Integration

%
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Transnet Freight Rall Request for Proposal No HOAC_JHB_9754
Annexure E -Technlcal Requirements

Annexure E
TECHNICAL REQUIREMENTS
Respondents are to complete this Annexure £, giving sufficient delail to permit an accurate assessment of your technical abilities.
Please note that Compulsory technical requirements are indlcated by an asterlsk (“*")
Inabllity to provide these essential requirements will preclude your company's eligibility at Stage One of the evaluation process
Technical Requirements

1f "Yes" provide detailed offering and
Ref
Requirements Computsary page number in the document
Section A
Capability Options
. Capability to build and provide new Spedialised -
. ‘ Capability Vehicles for _T_ransnet's regquirements
Fleet Management Services
2 Fleet s!stem Maintenance authorisation and history L]
3 el ot [Exception reports *
Monthly management reports
e ot Ordering and termination of fuel cards *
4 Transfer of fuel tagging equipment (if used)
Fuel technology solution
Vehicle recovery Submit proof of capability L
5 Accident repair Supply repair quotes . ﬁ
management Manage repair times L ”
Repair quality contro!
6 Vehicle Audits Conduct quarterly vehicle audits without extra cost
Vehicle mechanical, body condition and KM report
7 Vehicle Abuse Manage ‘abuse’ (non- contracted) repairs and costs X
Manage downtime *
8 Technical services Resolving technical queries at depot *
Provide technical advice per depot *
Vehicle-specific Services
Certificate of Fitness (COF) at no additional cost -
9 Vehicle licencing &?ccTuding repairs -
Licence renewal service at no cost. Licencing renewal "
cost for TFR account.
Provision of e-tolling tags
10 E-Tolling Termination/transfer of tags
Bllling
Manage all pre and post-delivery fitments Including all
operational requirements, speed limiters, tracking
11 Accessory fitments  |systems, decals, etc.
Transfer and refit of accessories where appli
required by Transnet
. . . |Washing and cleaning of vehicle during routi
12 Vehicle cleaning service maintenance without additional cusls
24/7 CCC Submit Proof and stafi ]
\ N *
13 Customer Contact =
Centre (CCC) -
*
14 Roadside assistance
and towing service e Unable to repair vehicle on
" g jeld Sé aintenance and repair capability for 3
15 Field service ‘ SPECi icles; RRVs Supply plan
16 Lifting equipment), _li'6ad testing to be carried out annually *
apdbility to design and build Specialised Vehicles / -
filipment prototypes to suit end user requirements
Development costs to be for the Supplier’s account, to|
be amortised per such Specialised Vehicles purchased *
17 ~k n and Build over the term of the contract
f Capability to maintain custom-designed Specialised "
Vehicles and//or equipment Submilt plan
Capability to register vehicle on E-natis Supply proof *
Additional Support Services
Trainil Conduct training to trairer at no cost »
18 Conduct 2 days training per depot per product at no -
cost
A = Provide a vehicle disposal service for Transnet owned
19 Vehicle disposal vehicles
20 Electronic quotation |Abiiity to send, track and approval of quotes via
and approval system |electronic ‘system/software’
Proposals that would reduce costs and Improve
21 Additional proposals |efflciency
Other, specify
Company Experience
22 Company with RRV  |Number of years as a RRV Rail gear manufacturer
experience
Cllent references — minimum of three
Supply natlonal list of Rail gear repair workshops.
23 Footprint See requirements in technical specification. Copy of L}
SLA included




Transnet Frelght Rall Request for Proposal No HOAC_JHB_9754
Annexure E -Technlcal Requirements

Section B

Please note. If more than one offering per type of vehicle different sheets to be filled in. All supportive documentation must be include in an appendix. Reference
marks must be refer to position in appendix.

Ref l

Criteria

| Requirements

I Compulsory

Yesl No

If "Yes” provide detalled offering and
page number in the document

3)

Product specific : Inspection and lubrication vehicle

Vehicle

Indicate details of vehicle and supply specifications
sheet.

Can the rail lubrication system be offered as an
option on this deslan.

Lubrication sy

Maximum mass of complete system with lubricant.

Can the flow rate be adjusted? Specify the
pump detail

Include schematic layout of the Lube system.

Include schematic layout of the camera
system.

Rail gear

Type of Railgear: rubber on track and fully evaluated

Submit drawings with the rallgear fully retracted and
on track indicated all relevant dimensions. Include
over centre, minimum clearance above rail, approach
angles.,

Can it operate on 1067mm gauge railway track.

What is the curb to curb turning circle

In the rail travel mode, what is the maximum height
of the vehicle.

Safety

Please submit schematic layout of the on track brake
system. Supply the performance calculations of the
brake and parking brake to prove compliance.

Submit a letter from the OEM stated that the vehicle
is safe for road usage after fitment of all accessories
and that the warranty is not influenced.

Does the vehicle come with ABS braking on road.

The vehicle must be fitted with power steering.

An air-conditioned/heater will be installed in the main
cab and each crew compartment

Is the driver seat adjustable. must be adjustable.

The steering column must be adjustable.

Wheel set

The wheels will be manufactured according
BBF5110

Submit drawing of axle wheel assembly

Please include manufacturing proces§of rait whi

Design

Data Logs

Testing

10

11

used.

b)  Product specific: MRV

Requirements

Compulsory

Yes

If "Yes" provide detalled offering and
page number in the document

Vehicle

Indicate details of vehicle and supply specifications
sheet.

Need the offering that the vehicle to be homologated
to carry the required load or height. Supply detalil
and submit change vehicle specifications.

Safety

Submit a letter from the OEM stated that the vehicle
is safe for road usage after fitment of all accessories
and that the warranty is not influenced.

Does the offering come with ABS braking on road.

Does the offering come with power steering.

An air-conditioned/heater will be Installed in the main
cab and each crew compartment

Is the driver seat adjustable.

Is the steering column adjustable,

Crane

Please supply the details of the crane with the
specification sheet.

Stability calculation is required to prove the unit’s
stability with or without outriggers on track.

What grade hydraulic oil is used?
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Hydraulic supply

Please supply schematic layout and calculations of the
Hydraulic output to prove compliance to HTMA.
Include the calculatlons of performance

Wheel set

The wheels will be manufactured according to
BBF5110

Submit drawing of axie wheel assembly

Please include manufacturing process of rail wheels.

Earthing

Transnet will perform a Iife test on the prototype
before approval. Do the manufacturer accept the
cost of damage to vehicle for the testing If any?

Design

Is the warranty accepted as indicated in the technical
speclfication.

10

Data Logs

TICTSE STCTTTE SO T e e O Oy Cer TRy
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11

Testing

Does the manufacturer agreed to the testing and
approval procedure of the product and prototypes.

Does the manufacturer agreed to supply the
prototype for final testing to 3 depots for 2 week each
for final testing for the cost of the manufacturer.

12

Payload

Submit calculations to proof that the offering meets
the required payload.

13

Body

Include drawings of the body and type of material to
be used.

¢) __ Product specific : Track maintenance RRV

Criteria

Requirements

Compulsory

Yes

If "Yeg" provide deta offering and
umber in the document

Vehicle

Indicate details of vehicle and supply specifications
sheet,

*

Need the offering that the vehicle to be homologated
to carry the requlired load or helght. Supply detail
and submit change vehicle specifications.

Rail gear

Type of Railgear: rubber on track and fully evaluated

Submit drawings with the railgear fully retracted and
on track indicated all relevant dimensions, Include
over centre, minimum clearance above rail, approach
angles.

Can it operate on 1067mm gauge rallway track.

What Is the curb to curb turning clrcle

In the rail travel mode, what is the maximum height
of the vehicle.

Safety

Please submit schematic layout of the on tragk brake
system. Supply the performance calculation the
brake and parking brake to prove co‘liance.

Ergonomics

¢ |1s the stesting column adjustable.

\ B8

se supply the details of the crane with the
pecification sheet.

ability calculation Is required to prove the unit's
stability with or without outriggers. Note: the stability
calculation must be done on 1067 mm rail gauge.

What grade hydraulic oil is used?

Please supply schematic layout and calculations of the
Hydraulic output to prove compliance to HTMA.
Include the calculations of performance

Wheel set

The wheels will be manufactured according to
BBF5110

Submit drawing of axle whee! assembly

Please include manufacturing process of rail wheels,

Earthing

Transnet will perform a life test on the prototype
before approval. Do the manufacturer accept the
cost of damage to vehicle for the testing if any?

Design

Is the warranty accepted as indicated in the technical
specification.

Submit drawing of axle wheel assembly

10

Data Logs

Please submit schematic layout of all “Data log”
equipment

11

Testing

Does the manufacturer agreed to the testing and
approval procedure of the product and prototypes.

Does the manufacturer agreed to supply the
prototype for final testing to 3 depots for 2 week each
for final testing for the cost of the manufacturer.

12

Payload

Submit calculations to proof that the offering meet
the required payload.

13

Body

Include drawings of the body and type of material to
be used.
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d)  Product specific : OHTE maintenance RRV

Ref

Criteria

Requirements

Compulsory

Yes

No

If "Yes" provide detailed offering and
page number in the document

Vehicle

Indicate details of vehicle and supply specifications
sheet.

*

Need the offering that the vehicle to be homologated
to carry the required load or height. Supply detail
and submit change vehicle specifications.

Need the offering that the vehicle to be homologated
to carry the required number of passengers.

Rail gear

Type of Railgear: rubber on track and fully evaluated

Submit drawings with the railgear fully retracted and
on track indicated all relevant dimenslons. Include

over centre, minimum clearance above rail, approach
[angtes.

Can it operate on 1067mm gauge railway track.

What is the curb to curb turning circie

In the rail travel mode, what is the maximum height
of the vehicle,

Safety

Please submit schematic layout of the on track brake
system. Supply the performance calculations of the
brake and parking brake to prove compllance.

Submit a letter from the OEM stated that the vehicle
is safe for road usage after fitment of all accessories
and that the warranty is not influenced.

Does the offering come with ABS braking on road.

Does the offering come with power steering.

An air-conditioned/heater will be installed in the main
cab and each crew compartment

Is the driver seat adjustable.

Is the steering column adjustable.

Mobile working
platform as crane

Please supply the details of the crane with the
|specification sheet.

A stability calculation is required to prove the unit's
stability with or without outriggers. Note: the stability
calculation must be done on 1067 mm rail gauge.

Hydraulic supply

What grade hydraulic oil is used?

Please supply schematic layout and calculati
Hydraulic output to prove compliance to HT!
Include the calculations of performa

Wheel set

BBF5110

Submit drawing of axle

Earthing

10

Data Logs

11

the manufacturer agreed to the testing and
approval procedure of the product and prototypes.

Does the manufacturer agreed to supply the
prototype for final testing to 3 depots for 2 week each
for final testing for the cost of the manufacturer,

12

Payload

Submit calculations to proof that the offering meet
the required payload.

13

Body

Include drawings of the body and type of material to
be used.

14

Mobile working
platform

The system offered is to comply fully SANS 50280.
supply proof.

Can the mobile working platform be used as a crane
as well. Supply details.

Submit approval number/letter from the DOL

Is the vehicle fitted with creep system. Supply details

15

Air supply

What type of compressor is fitted and what is the

specifications.
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¢}  Product specific : Weiding RRV

Ref

Criteria

Requirements

Compulsory

Yes

No

If "Yes" provide detailed offering and
page number in the document

Vehicle

Indicate details of vehicle and supply specifications
sheet.

*

Need the offering that the vehicle to be homologated
to carry the required load or height. Supply detail
and submit change vehicle specificatlons.

Rail gear

Type of Railgear: rubber on track and fully evaluated

Submit drawings with the railgear fully retracted and
on track indicated all relevant dimensions. Include
over centre, minimum clearance above rail, approach

angles.

Can it operate on 1067mm gauge railway track.

What is the curb to curb turning circle

T T T v T T W TS e TIETYTC
P fatad

Safety

Please submit schematic layout of the on track brake
system. Supply the performance calculations of the
brake and parking brake to prove compliance.

Submit a letter from the OEM stated that the vehicle
is safe for road usage after fitment of all accessories
and that the warranty is not influenced.

Does the offering come with ABS braking on road.

*

Does the offering come with power steering.

cab and each crew compartment

Is the driver seat adjustable.

Is the steering column adjustable,

Crane

TiEas e VT T
ai heaad
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Hydraulic supply

What grade hydraulic oil is used?

Please supply schematic layout and calculations of the
Hydraulic output to prove compliance to HTMA.
Include the calculations of performance

Wheel set

The wheels will be manufactured according to
BBF5110

Submit drawing of axle wheel assembly

Please include manufacturing process of rail whi

Earthing

Transnet will perform a life test on the prot
before approval. Do the manufacturer accepf the

Design

cost of damage to vehicle for the testing if a

10

Data Logs

11

Testing

12

13

15

16

W drawinags of the body and type of material to
BeUsed.

hat type of compressor is fitted and what is the
specifications.

Will the crew cab be fitted with roll over protection
bars and will it be SANS approved. Please submit
drawings.

YT O TR T TRy O e (VT TV CaRe Uy e T

Specify the material and insulation to be used,

15

Air supply

What type of compressor is fitted and what is the
specifications,

16

Custom build crew cabs

Will the crew cab be fitted with roll over protection
bars and will it be SANS approved. Please submit
drawings.

Will the crew cab comply to the M2/M3 category as per
SANS

Specify the material and Insulation to be used.,

f) _ Product specific : Material RRV

Criteria

Requirements

Compulsory

Yes

If "Yes® provide detailed offering and
page number in the document

Indicate details of vehicle and supply specifications
sheet.
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Vehicle

Need the offering that the vehicle to be homologated
to carry the required load or height. Supply detail
and submit change vehicle specifications.

Rail gear

Type of Rallgear: rubber on track and fully evaluated

Submit drawings with the railgear fully retracted and
on track indicated all relevant dimensions. Include
over centre, minimum clearance above rail, approach

angles.

Can it operate on 1067mm gauge rallway track.

What is the curb to curb turning circle

Safety

Please submit schematic layout of the on track brake
system. Supply the performance calculations of the
brake and parking brake to prove compliance.

Submit a letter from the OEM stated that the vehicle
Is safe for road usage after fitment of all accessorles
and that the warranty is not Influenced.

Does the offering come with ABS braking on road.

Does the offering come with power steering.

An air-conditioned/heater will be Installed in the main
cab and each crew compartment

Is the driver seat adjustable. must be adjustable.

Is the steering column adjustable,

Crane

Please supply the details of the crane with the
|specification sheet.

A stabllity calculation is required to prove the unit's
stabllity with or without outriggers. Note: the stability
calculation must be done on 1067 mm rail gauge.

Wheel set

The wheels will be manufactured according to
BBF5110

Submit drawing of axie wheel assembiy

Please Include manufacturing process of rail wheels.

Earthing

Transnet will perform a life test on the prototype
before approval. Do the manufacturer accept the
cost of damage to vehicle for the testing If any?

Design

Is the warranty accepted as indicated in the technical
specification.

Submit drawing of axle wheel assembly

10

Data Logs

Please submit schematic layout of all "Data log”
ipment

11

Testing

12

Payload

13

Body

be used.




