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SECTION 7

RFP NUMBER: CRAC JHB-8789

\‘m
DESCRIPTION: SUPPLY OF RENTAL MOBILE OFFICES, ABLUTION, B%MS AND
KITCHEN UNITS ON AN AS AND WHEN REQUIRED NATIONALLY, F THE RIOD OF
TWENTY FOUR MONTHS (GAUTENG,KWAZULU NATAL,WESTER » NORTHEN
CAPE, EASTERN CAPE, MPUMALANGA, LIMPOPO AN ATE).

K
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following
pracedures as laid down by Transnet Limited herein after referred to as "Transnet” and
are to be strictly adhered to by Tenderers (where applicable).
2. LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet not later than the closing date and ti%ﬁ;
specified for the receipt thereof, in accordance with the directions issued fwi
tender documents.
2.2 Tenders shall be transmitted in a sealed envelope and placed 10 the Tenger
Box at a venue stipulated in the Request for Tender (RFT) or\Request {or
Proposals (RFP) or Request for Quotations (RFQ), with the ten 1bgk and
subject endorsed on the left hand bottom corner of t 0| This
condition shall NOT apply if tenders are submitted b a private
computerised systeni.
23 Tenders may he transmitted electronically to a specifig ail address, or by
facsimile to a specified fax number, all of whiclfiwill b8 lated in the RFT
RFP. or RFQ (callectively Tender Documentsjl whatever the case may be.
Such Tenders will if delivered on or. before sing date and hour set out in
Tender Documents for receiving tende i ccepted by Transnet if the
Tenderer's name, the items tendered tendered price of each item (or
one inclusive price where this is ) are all clearly stated, provided
however that the tender is con a letter on the Tenderer's official
letterhead and signed by the sal ho signed the tender document on
behalf of the tenderer, or 1 der form duly completed, is posted or
forearded by courier servi@e not han the closing date for the receipt of
tenders
3. USE OF TENDER FORMS
Where special forms y Transnet for the submission of tenders, Tenderers
are required to sub i s in the appropriate spaces on such official forms and
not on office statj g their own special conditions of tender. non-compliance
with this condit} in the rejection of a tender. Tenderers must delete items
on the tend ‘hich they have not gquoted or where the price has been
provided far el 1 the tender documents.
4. THE 1 OF A CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS
AN, PL

n-refundable charge may be raised for tender forms, plans, specifications
d samples depending on the nature, magnitude and value of technical
information or samples supplied.

If. any of the drawings and specifications referred to in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and specifications shall be acquired by Tenderers at their own

expense
5. DEFAULTS BY TENDERERS
&1 If the Tenderer, after he has been naotified of the acceptance of his
tender/quotation fails to:-
General Tender Conditions FORM NO CSS5
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511 enter into a formal memorandum of agreement when called upon to do
so in terms of clause 14, within such period as Transnet may specify;
or

51.2 accept an order in terms of the tender/quotation; or

513 when called upon to do so, fails to furnish satisfactory security of the
fulfilment of the contract in terms of clause 15;

Transnet may. in any such case, without prejudice to any other legal
which it may have, proceed to accept any other tender/quotation or,
necessary to do so, call for tenders/quatations afresh, and may r
the defaulting Tenderer any additional expense incurred by it in calling
offers or in accepting a lower offer.

52 If any person or enterprise or firmm which has submittegd a t Lotation,
concluded a contract, or in the capacity of agent or sub r, has been
associated with such tender or contract:

521 Has withdrawn such tender/quotation afte advertised date and
hiour for the receipt of tenders; or

522 has, after having been notifi f the acceptance of his
tender/quotation, failed or refusgghto sig a contract when called upon
to do so in terms of any ition $forming part of the tender
documents; or

523 has carried out any con
unsatisfactory manner o

ing from such tender/quotation in an
eached any condition of such contract;

or

524 has offered. prom&ed given a bribe in relation to the obtaining or
the executio f su tract, or

525 has acte audulent or improper manner or in bad faith towards

Tran overnment Department or towards any public body,

525 adgyany incorrect statement in the affidavit or certificate referred
U se 11 and is unable to prove to the satisfaction of Transnet

th

i) he made the statement in good faith honestly believing it to be
carrect: and

(i) before making such statement he took all reasonable steps to

satisfy himself of its correctness; or

526 caused Transnet damage. or to incur costs in order to meet the
k Cantractor's requirements and '~hich could not be recovered from
k the Contractor; then

a tender from any such person or enterprise shall be disqualified and the
person. enterprise or firm including any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

53 Any person, or enterpnse, or firm against whom a decision has been given
under the provisians of clauses 5.2.2 or 5.2.4 may make representations to the
Group Chief Executive of Transnet. whose decision shall be final.

General Tender Conditions FORM NO CSS5
{REVISED February 2007}
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54 Any disqualification impased upornt any person or enterprise , unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disqualified persons or enterprise, or fim or associates
and shall for avaidance of doubt also be applied to any agent or employee of
the person or enterprise concerned.

6. CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of lacal ﬂ
supplies. Prices in any other currency may be rejected by Transnet save where su
price is quoted for imported Goods only.

7. EXCHANGE AND REMITTANCE

The Contractor should note that where the whole or a portion of the congrad or aorder
value is be remitted overseas, Transnet shall, if requested to do so by th
effect payment overseas direct to the principal/supplier of such

contract or order value as may be stipulated by the Contractor in

72 The Contractor shall at his own co orward exchange cover on foreign

g ncy rate fluctuation risks, for the

Transnet will NQT accept any
time when payments are made.

duration of any resulting contra
fluctuations in the rate of ex

7.3 Should 1t be necessary forthe Cahtracter to establish a lefter of credit through
a bank, where the whole a rtion of the contract or order value to be
remitted overseas by fym ag a contract or order and where the Goods are
to be collected b livered to Transnet’'s overseas forwarding agent, then
such letter nust clearly stipulate that for payment purposes an

"Onginal C, i ding” will be the only recognised document as proof
that the been collected/delivered. Failure ta comply with this
requirgn ill result in delays in delivery and payment of the Goods.

Transnet wi
under
to b

b ee

A e ncrease in price anses after the date on which the Goods were
as set cut in the order and/ar contract, or any subsequent agreement
rties,

8. CEEP CE OF TENDER/QUOTATION

Transnet does not bind tself to accept the lowest or any tender/quotation nor
will it give any reasons for the rejection of a tender / quotation.  Transnet
reserves the nght to accept any tender in whole or in part.

k 8.2 Upan the acceptance of a tenderiquotation by Transnet, the parties shall be
bound by the General Tender Conditions and the Standard Terms and
Conditions of Contract (US7)

8.3 Where the acceptance of the Tenderer 1s delivered by letter, the SA Post
Office shall be regarded as the agent of the Tenderer and delivery of such
notice of acceptance to the SA Post Office shall be considered as delivery to
the Tenderer.

General Tender Conditions FORM NO G585
{REVISED Febmary 2007;
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10.

11.

12.

R

3.4 Where the Tenderer has been informed per facsimile message of the
acceptance of his tender/quotation, the acknowledgement of receipt
transmitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderer.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the
acceptance of a tender/quotation. The dotniciiur itand! et executand: shall a
place in the Republic of South Africa to be specified by the Tenderer 4 IS
tender/quotation at which all legal documents may be served on the Tender
shall agree to submit to the jurisdiction of the courts of the Republic of § 2
Tenderers from abroad shall, therefore, state in their tender/quotation the nam their
accredited agent in the Republic of South Africa who is empower to sign
contract which may have to be entered into in the event of their tendeg/ tation being
accepted and to act on their behalf in all matters relating to the contrac

IDENTIFICATION

If the Tenderer is a company. the full names of the direg NallYbe stated in the
tender/quotation. If the Tenderer is a partnership or an indi
name, the full names of the partners or of such individlal, as
furnished.

fase may be, shall be

FORMAL NOTIFICATION REGARDING NA! ESSFUL TENDERER

In the case of tenders returnable to the n of the Tender Board, unsuccessful
of successful Tenderers as soon as
possible after the closing date for recge the tender in guestion. In the case of
tenders/quotations returnable t unsuccessful Tenderers shall, upon
application, be furnished with simfar infol

121 Where tenders
may at any unicate with the Chairman on any matter relating to their
tender b sence of written authority fromy the Chairman. no

i a question affecting a service, purchase, sales or disposal

. which is the subject of a tender, shall take place between

her potential suppliers or any member of the Tender Board or

snet during the period betwveen the closing date for the receipt of

r'and the date of the notification of the successful Tenderer. A

r, in respect of which any such unauthorised communication has

ed. may be disqualified.

here tenders are returnable to Transnet, Tenderers may at any time
communicate with the designated representative of Transnet to whom
tenders/quotations are to be submitted on any matter relating to their tender /
quotation but, in the absence of written authority from the designated
representative of Transnet concerned, no communication on a question
affecting a service, purchase, sale or disposal of assets or Goods which is the
subject of a tender/quotation shall take place between any other officer of
Transnet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the tender / quotation and the date of
notification of the successful Tenderer. A tender / quotation, in respect of
which any such unauthorised communication has occurred, may be
disqualified.

eneral Tender Conditicons FORM NQ CS8585
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13.

14.

15.

TENDERER'S SAMPLES

131 If samples are required from Tenderers, such samples shall be suitably
marked with the Tenderer's name and address, the tender number and the
tender item number and must be despatched in time to reach the addressee as
stipulated in the tender form on or before the closing date of the tender. Faiture
to submit samples by the due date may resul in the rejection of a tender.

13.2 Transnet reserves the right to retain samples furnished by Tenderers«w
comphance with tender conditions.

13.3 Payment will not be made for successful Tenderer's samples th N be
retained by Transnet for the purpose of checking the quality and workn hip
of Goods delivered in execution of contracts.

13.4 If unsuccessful Tenderers samples are retained and Te S quire
payment therefor, Transnet will make payment at the t e of the
Goods. [f itis not desired to retain such samples and re quire their
return Transnet will accept responsibility for its retur derer's nearest
station or siding in Sauth Africa.

13.5 Transnet will not accept lability for samples furnishe Tenderers on their
own initiative. If Tenderers desire such s I8s returned it will be at their own
risk and cost.

CONTRACT DOCUMENTS

The contract documents will comprige
conditions (if applicable) and Genecal 1
February 2007) which will cons,

eral Tender Conditions the special
d Conditions of Contract (US7}(Revised
ract upon receipt by the Tenderer of the

acceptance letter, subject to all gmendigents proposed by the parties.
SECURITIES
151 The successfu rer. when called upon to do so. shall provide security to

snet for the due fulflment of a contract or order. Such
the form of:

ment or approved Municipal stocks in negotiable form; or

1.29a deed of suretyship furnished by an approved bank, building society.
nsurance or guarantee corporation carrying on business in South
Africa.

he securnty may be applied in whole or part at the discretion of Transnet to
make good any loss or damage which Transnet may incur in consequence of a
breach of the contract or any part thereof

For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship”
forms to the successful Tenderer for the completion by his sureties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Transnet or a
designated official by the successful Tenderer within 30 (thirty) days from the
date of the letter of acceptance. No payment will be made until the forms, duly
completed, are delivered to Transnet. Failure to return the Deed of Suretyship
within the prescribed time shall, save where prior extension has been granted.
entitte Transnet without notice to the tenderer to cancel the agreement with
immediate effect. .

General Tender Conditions FORM NO CS85
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154 The security shall be an amount which will not exceed & (five) percent of the
value of the contract or order unless otherwise stipulated in the tender form.

155 Additional costs incurred by Transnet for wisits or extensions to visits
necessitated by reasan of default on the part of the successful Tenderer will be
for the account of the successful Tenderer.

16. DELIVERY BASIS ﬂ
16.1 The prices guoted must be on a delivered price basis in accordance wit h'te

terms and at the delivery point or points specified in Transnet's tender foims.
Tenders for supply on any other basis of delivery are liable to disqu

The time for delivery stated by the Tenderer must be inclusive of all
working days or holidays, and of periods occupied in stocktakin in effecting
repairs to or overhauling plant, which would ordinarily occur w e dglivery

period given by the Tenderer.
16.2 Tenderers must furnish their tender prices under the ap
16.2.1 Local Supplies - column A e Prices

produced or assembled in the RSA, or
Africa. to be quoted on a Delivered 3

ported supplies held in South
amed Destination basis.

16.2.2 Imported Supplies - column B ces Goods to be imported from
all sources to be guoted on U, delivered end destination RSA
basis (Detivered. Duty named Destination, ICC Incoterms
2000)

16.3 The attention of Tendergfs 'is to the fact that should Transnet's

departmental railage accofint nuribers be used in respect of "Delivered Prices”,
Transnet reserves rightito cancel such contract/order with immediate effect
and enfarce the condifions o se 15 headed "Rights on Cancellation” of form
US7 (Revised Fe

17. SHIPMENT

171 Where, s g is arranged by the successful Tenderer :

The Succes enderer shall arrange direct with a shipping company for the
ceafl Biljof Lading to be drawn in favour of Transnet or a designated
offigiallat a port of entry.

o ensure prompt clearance at RSA port of entry.

1.1 the first set of negotiable shipping documents shall be posted within a
maximum period of three (3] days from date of shipment to Transnet or
a designated official; and

k‘ 17.1.2  within twenty-four {24) hours of mailing the first set of documents. the
second set of negotiable documents shall be posted to Transnet or
designated official.

The successful Tenderer shall be liable for all costs, including harbour storage
charges, incurred in consequence of breach of any of the abovementioned
provisions.

17.2. Where shipping is arranged by the forsarding agent appointed by Transnet:

General Tender Conditions FORM NO C8S5
{REVISED Febraary 2007}
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Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company to allow the Ocean Bill of Lading to be
drawn in favour of Transnet or designated official at a port of entry.

17.2.1 It should be noted that when Goods are offered on a free on board an
ex manufacturer's/supplier's works basis, Transnet reserves the right to
nominate i'ts own forwarding agent on condition that the successful
Tenderer will not recaver any additional costs fronm Transnet.

17.22 1t wil be a condition that all Goods collected by or deliv &ﬁ to
Transnet's forwarding agent against any resulting contract/ord@r must
be accompanied by the overseas manufacturer's/suppler’ rercial
invoices (which must clearly reflect Transnet's contract / order iber)
and packing lists/specifications or be handed to Transfpet's forwarding
agent not later than 2 _(three) days prior to the vess heduled date
of departure.

WSouth African
reflected in the
lier's/manufacturer's

17.2.3 In respect of airfreight shipments the Executi
Airways, Johannesburg International Airpo
column "Sold to" appearing on the oversel
commercial invoices.

It is imperative that the above be strictly a rad to as Goods cannot be cleared
by Transnet at a port of entry in the RS it the required documentation.
Any demurrage charges applicable Goods which may become payable
due to late or non-submission of afgrementioned documentation will be for
the successful Tenderer's acco
18. EXPORT LICENCE
The award of this tender/quotationifor Gdods to be imported may be subject to the issue

of an export licence If necgssa th ranufacturer or his overseas agent shall be
required to apply for such licefjce.

19. QUALITY OF MATE

Unless otherais
condition, neither

the Goods tendered. shall be NEW ie. in the unused
nd-hand nor reconditioned.

20. PRICES SU T CONFIRMATION
201 rder/quotation with prices which are subject to confirmation will not be

ons red.

Tefders, where firm prices are quoted for the duration of any resulting order and
contract, will receive precedence over prices which are subject to adjustment.

ELETION OF ITEMS NOT TENDERED FOR

k‘ The Tenderer must delete items for which he does not tender or. if the price had been
included elsewhere in the tender.

22. ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

All alterations made by the Tenderer to his tendered price(s) prior to the submission of
his tender documents must be done by deleting the incorrect figures and words where
required and by inserting the correct figures and words against the items concerned. All
such alterations must be initialled by the person who signs the tender documents.

General Tender Conditicns FORM NQ CSS5
[REVISED February 2007}
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Failure to observe this requirement may result in the particular item(s) concerned being
overlooked in the matter of the award of the business.

23. VALUE ADDED TAX

23.1 In respect of local supplies, iie. Goods to be manufactured, produced or
assembled in the RSA, or imported supplies held or already in transit to South
Africa, the prices quoted by the Tenderer are to be exclusive of Value added tax
(WAT} which must be shown separately at the standard rate on the invoice.\ﬂ

23.2 In respect of imported supplies, i.e. Goods to be imported from all sgurces
where Transnet is responsible for the clearance of the supplies at
entry, Yalue Added Tax (VAT) will be paid by Transnet upon arriva
Goods in the Republic of South Africa.

23.2.1 The invoicing by the Tenderer on behalf of his ov incipal,
represents a supply made by the principal. which ject to VAT.

23.2.2 The Tenderer's invoice/s for the local portior eWihe "commission”
for the services rendered) must show th Added Tax (VAT)
separately at zero percent if the servicgs are pliance with section
11(2) of the VAT Act. No. 89 of 1991

24. TERMS AND CONDITIONS OF TENDER

The Tenderer shall adhere to the standard ter conditions of contract a set out in
Form US7 (Revised February 2007), copyatiac hereto.

Should the Tenderer find any conditi@ acceptable, he should indicate which
conditions are unacceptable and a ative. Please note that any alternative
offered shall be subject to and c@mpared b acceptance of the USY or alternatives

offered by other Tenderers, except pendlhes for late delivenes, the exclusion of which
may disqualify the tender. sage «h i cated otherwise by Transnet.

25. IMPORTANT NOTICE T ERERS REGARDING PAYMENT

251 Method of
25.1.1 ttention of the Tenderer is directed to clause & of form USY

February 2007) which sets out the conditions of payment on
ender price/s shall be based.

N However, in addition to the foregoing the Tenderer is mvited to subnmt
offers based on alternative methods of payment and/ar financing
proposals.

.1.3 The Tenderer is required to give full particulars of the terms that will be
applicable to his alternative offers as the financial merits thereof will be
evaluated and taken into consideration when the tender is adjudicated.

k‘ 25.1.4 The Tenderer must, therefore, in the first instance, tender strictly in
accardance with clause 25.1.1 above.

25.1.5 The Tenderer shall clearly indicate the terms of payment. Alternative
terms of payment offered shall clearly indicate the manner in which the
main offer is affected, with respect to each country of origin.

25.1.6 Failure to compty with clauses 25.1.4 and 25.1.5 above may preclude a
tender from further consideration.

General Tender Conditions FORM NO CSS35
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26.

w

NOTE: The successful Tenderer shalil, where applicable, be
required to furnish a guarantee covering any advance
payments.

252 Conditional Discount:

Tenderers offering prices which are subject to a conditional discount applicable
for payment within a specific period are to note that the conditional period will be
calculated as from the date of receipt by Transnet of the Contractor's month e
statement reflecting the relevant invoice/s for paynment purposes, provided 1
conditions of the order or contract have been fulfiled and the invoice is cofrect
in all respects as referred to in the contract or order.

Inconiplete and/or incarrect invoices shall be returned and the conditional pe
will be recalculated from the date of receipt of the correct docum

QUANTITIES (PERIOD CONTRACTS ONLY)

It must be cleary understood that although Transnet does not bi purchase any
definite quantity/quantities under any contract which may be er iMo pursuant to this
tender, the successful Tenderer nevertheless undertakes to sUpply against the contract
such quantties as may be ordered against contract ordel i
by hand or transmitted electronically on or before the expi

date of such contract.

It is furthermore a condition that Transnet will n
specially ardered or carried by the Tenderer iew
under any such contract.

bility for any material/stocks
meeting the requirements

The estimated planned quantity/quantitie per apnum
isfare furnished in Annexure A attac b levant tender. For avoidance of doubt
the estimated quantities are estghates ¢ ransnet reserves the right to order
guantities sufficient for its operation@l requffements.

o Be ordered by Transnet

26.1 DELIVERY PERIOD:
26.1.1 FIXEQ Q Y REQUIREMENTS

ondition of any resulting contract’‘order that the delivery

embddied therein will be govemed by the provisions of clause

15 of form US7 (Revised February 2007).

D CONTRACTS

It will be a condition of any resulting contract'order that the delivery
period embodied therein will be governed by the provisions of clause
13, 14 and 15 of form US7 (Revised February 2007).

Q 5.1.3 PROGRESS REPORT

The successful Tenderer may be required to submit periodical
progress reports in regard to the delivery of the Goods.

26.1.4 EMERGENCY DEMANDS: AS AND WHEN REQUIRED

If. due to breakdowns, derailments, stormm damage or similar
unforeseen circumstances, supplies of the nmiaterial covered by the
tender are required at short notice for immediate delivery, the
Contractor will be given first right of refusal of such business. If he is
unable to meet the desired delivery periad, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency

General Tender Conditions FORM NO CS85
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_.'7']':
i
b

outside the contract if immediate delivery can be offered from any other
source.

The "Non-Fulfiment of Contract Orders” clause will not be applicable in
these circumstances.

26.1.5 NON-FULFILMENT OF CONTRACT ORDERS" (AS AND WHEN
REQUIRED, PERIOD CONTRACTS ONLY)

The tender is subject to conditions contained in clauses 13, 14 arqﬂlS
of form US7 (Revised February 2007)

27. PACKING AND MARKING
271 TIMBER USED FOR CRATING, PACKING AND WEDGING, EJ
Attention is directed to the Forest Act, 1968 (Act 7 f or any

amendments thereto, or regulations pramulgated in terms t
27 2 PRINTING ON CONTAINERS AND PACKINGS

Printing appearing on all containers and packinglof S rican manufactured
Goods shall be in English.

273 USE OF MOBILE CONTAINERS AND Al RS

Mobile containers and sartainers are_n be used for Goods which are to be
despatched "FT" (Free Traffic).

28. PLANS, DRAWINGS, DIAGRAMS, ION, ETC.

28.1 COPYRIGHT IN PLAN DRAWINGS, DIAGRAMS AND DOCUMENTS
COMPILED BY CONTRACHOR FOR PURPOSE OF CONTRACT WORK:

The successful
accordance with t

rer grants to Transnet a non-exclusive licence, in
isions of section 22 of the Copyright Act, 1978,

(&) plan, diagram, drawing, specification, bill of quantities,

9 to make free and unrestricted use thereof for its own purposes;

to provide copies thereof to consultants of Transnet to be used by them
for the purposes of the consultancy; and

d) to provide other parties with copies thereof for the purpose of tenders
invited by it

kk The Tenderer, furthermore, if any plan, diagram, drawing, specification, bill of
quantities, design calculation or other similar document made, other than under
the direction aor control of Transnet a similar non-exclusive licence for the

purposes set out herein.

The provisions of this clause 28.1 shall not apply to documents made, in the
case of equipment to be supplied, in connection with the manufacturing process
of the equipment supplied but only to the equipment supplied itself. No
sgparate or extra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clause

General Tender Condilions FORM NO CSS5
(REVISED February 2007)
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30. TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

30.1 Tenders submitted by foreign Principals may be forwarded direct by the
Principals to the Chairman of the Tender Board or to a designated official of
Transnet according to whichever officer is specified in the tender documents, or
may be so forwarded on the Principal's behalf by their South African
representatives and/or agents provided that written proof is submitted that such
representative/agent has been duly authorised to act in that capacity by the
Principal. Failure to submit such authorisation by the representative/agent ghall

disqualify the Tender \
302 When legally authorised to prepare and submit tenders on behalf Bf their
Principals not domiciled in the Republic of South Africa, representativ d / or

agents must compile the tenders in the names of such Principalg and signgghem
on behalf of the latter.

30.3 South African representatives and / or agents of succes ig enderers
e in the name
of their Principals and must sign such agreements of the latter. In
every such case a Legal Power of Attorney fro Prthcipals must be
furnished to Transnet by South African representative r agents authorising

Such Powers of Attorney must comply wi rnment Notice No. 1160 of 27
June 1930 (and any amendments th - es of the Supreme Court of
South Africa for the authentication of ents executed outside the Republic
for use within the Republic.

The Powers of Attarney must be
used in the tender docume

i by Principals under the same title as

On arrival within the Repu of uth Africa these Powers of Attorney are to be
completed in terms of@Secti ) of the Stamp Duties Act No. 77 of 1968, or
any amendment thgre

If a Power of
matters of a

by the South African representative or agent includes
ature besides provision for the entering into and signing of
t, a notarially certified copy thereaof should be furnished.

cilivm citandi et executandi as provided for in Clause 8 of the

G Comditions of Transnet Tenders, Contracts and Orders Form US7
evi ebruary 2007).

30 payment is to be made in South Africa, the Contractor {i.e. the Principals, or
outh African agents or representatives), must notify Transnet in writing

vhether
20.4.1 Cheques are to be drawn for payment to the credit of the Contractor's
k account at a bank in South Africa, in which case the name and branch

\ of such bank shall be furnished; or

30 4.2 Cheques are to be made out in favour of the Contractors and forwarded
to their South African agent or representative, in which case such agent
or representative, must be duly authorised to sign the receipt on the
cheque and discharge it on behalf of his Principals

30.5 The attention of the Tenderer is invited to Clause 15 regarding the provision of
security for the fulfiment of contracts and orders and the manner and form in
which such security is to be furnished

General Tender Conditiors FORM NC £835
(REVISED February 2007}
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31. PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior

to the commencement of delivery of the Goods against any resulting contract, Tenderers

are to note that for the purpose of calculating penailties for late delivery (if applicable) in
terms of Clause 30 of form US7 (Revised October 2005) the actual contractual delivery
date will be considered to be;

31.1 the period offered by the successful Tenderer to submit the pre-production
sample calculated as from the seventh day after the date of the lq r of
acceptance;

PLUS

31.2 the period required by Transnet to approve the pre-graguction ample
calculated as from the date of receipt thereof;
PLUS

31.3 the period offered to effect delivery of the Goods ¢ ed &s from the date of
approval of the pre-productian sample by Transnet.

Tenderers will not be held responsible for late delivery of the Goods resulting from

delays on the part of Transnet to approve the pre- tion sample.

32. RAILAGE FREIGHT AND OTHER CHARGE

321 The Tenderer must indicate whe

the following:

transport to port of
forwarding charges
ocean freight
marine mnsu
landing char

possible, otherwise

ociated increased costs.

road transportation from

oted price includes rates for inter alia

port of

based on estimated weights and dimensions calculated by the
n the event of such estimations being exceeded by the actual
nd dimensians, Transnet shall not be liable to pay the Contractor the

Tenderer shaill indicate whether the Contract Price is exclusive of customs,

pnport and excise duties, surcharges and VAT

ooool00co00

General Tender Conditions

FORM NO CSS&
(REVISED Febraary 2007}
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SECTION 8

\)

4
CRAC-JHB-8789 \:L

WHEN REQUIRED NATIONALLY (GAUTENG,KWAZULU NATAL, RN CAPE, NORTHEN
CAPE, EASTERN CAPE, MPUMALANGA, LIMPORO Al EE STATE).

N

STANDARD TERMS AND CONBITIONS OF CONTRACT

RENTAL OF MOBILE OFFICES, ABLUTION, BED ROOMS AND KI@TS ON AN AS AND

FORTHES Y OF GOODS TO TRANSNET

Q Refer Form US7 attached hereto.

Q@espondents should note the obligations as set out in
(I

24 of the General Tender Conditions (Section 7) which reads as follows:

“The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form US7 -
Goods, a copy of which is attached hereto.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer an alternative. Please note that any alternative offered shall be compared with
acceptance of the Form US7 conditions or alternatives offered by other Respondents, except penalties for
late deliveries, the exclusion of which may disqualify the RFP, save where indicated otherwise by Transnet.”
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\_/

INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions, the Scope of Requirements for the Services to be rendered,
the General Tenders Conditions and any terms and / or special conditions in the associated tender
documents, exclusively govern the provision of Services by the Supplier to Transnet. \\

DEFINITIONS

Where the following words or phrases are used in the Agreement, such wo Wes shall
have the meaning assigned thereto in this clause, except where the e requires

otherwise:
2.1 “AFSA” means the Arbitration Foundation of South Afric

22. “Agreement” means the Agreement together wi sch@égdules or annexures, signed by both

Parties and attached thereto from time to time;

2.3. “Business Day/s” means Monda between 07:30 and 16:00, excluding public

holidays;

24 “Confidential Informati ans any information or other data, whether in written, oral,
h a Party discloses or provides to the other Party, or which
a Party, and which is not in the public domain and includes,

lity of the term -

rmation relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;

43 private and personal details of employees ar clients of the disclosing party or any
other person where an onus rests on the disclosing Party to maintain the
confidentiality of such information;

244. any information disclosed by either Party and which is clearly marked as being

confidential or secret;

YRARNSNEr
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245 information relating to the strategic objectives and planning of the disclosing Party

relating to its existing and planned future business activities;

2.46. information relating to the past, present and future research and development of the
disclosing Party; \
247. information relating to the business activities, business relationship ducts,

services, customers, clients and sub-suppliers of the disclosing Pagty where afonus

rests on the disclosing Party to maintain the confidentiality of s ormation;

248, information contained in the software and associated i nd documentation
belonging to the disclosing Party;

249. technical, scientific, commercial, financi n rket information, know-how and

trade secrets of a disclosing Party,

2410 data concerning architecture ations, tools and techniques, processes,

machinery and equipmentof thedis€losing Party;
24.11. plans, designs, capts, drawings, functional and technical requirements and
specificatior osing Party;

2412 infor K 0 rning faults or defects in goods, equipment, hardware or software
nc

th nce of such faults or defects; and

infarmation concerning the charges, fees and / or costs of the disclosing Party or its
thorised sub-suppliers, or their methods, practices or service performance levels

actually achieved;

2 5 % “Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any default, act, omission, negligence
or statement of either Party, its employees, agents or sub-suppliers in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
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26 “Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Supplier in relation to the

Services;

2.7. “Fee(s)” shall mean the agreed fees for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order(s), issued in acco ce
with the Agreement, as amended by mutual agreement between the Parties and in acc@rdance
with the terms and condlitians in the Agreement from time to time;

2.8. ‘“Intellectual Property” means all rights to and ownership of any idea Y design,

, di e
concept, technique or improvement, know-how, or invention (whe ot patented),

trademark, or copyright material; O
29 “Intellectual Property Rights” include any patents or palent appliCations, trade and service

marks whether registered or unregistered, registergghde design rights, copyright, rights in

databases, domain names, trade or business nag nd any other similar protected rights in

any country (together with the right to appl pf the above, if applicable);

2.10. *“Materials” means the Deliverable§, the S r Materials and the Third Party Material,

2.11. "Parties” means the Parties the reement, together with their subsidiaries, divisions,

business units, succe and their assigns,

212 “Party” meange ne,of these Parties;
213. “Pers I” tneafs any parther, employee, agent, consultant, independent associate or
su@ plier and the staff of such sub-supplier, or other authorised representative of
pligh,

[N.“Purchase Order(s)” means an official order(s) issued by an operational division of Transnet
to the Supplier for the provisian of Services;

2.15. “Rate(s)” shall mean the agreed Rate(s) for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Reguirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance
with the terms and conditions in the Agreement from time to time;

YRARNSNEr
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Vil 2\:4* 2
'

2.16. “Schedule of Requirements” means Schedule 1 hereto, unless substituted by a Work Order
or Work Orders, as defined;

2.17. “Service(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the
Schedule of Requirements or Work Order(s) in terms of the Agreement;

2.18. “Service Level Agreement” or “SLA” means the processes, deliverables, key perfo ﬁnce
indicators and performance standards relating to the Services to be rendered by plier;

2 19, “Subcontract” means any contract or agreement or proposed contractor Wetween
the Supplier and any third party whereby that third party agrees to pr e Supplier the
Services or any part thereof.

2.20. “Supplier Materials” means all works of authorship, prodlicts an enals (including, but not

limited to, data, diagrams, charts, reparts, specificatio dies, inventions, software, software
development tools, methodologies, ideas, me @ proceSses, concepts and techniques)

owned by, or licensed to the Supplier prigmig commencement date or independently

developed by the Supplier outside the sco Agreement at no expense to Transnet, and

used by the Supplier in the performgnce o

2 21. “Third Party Material” mean§ software’ software development tools, methodologies, ideas,
methods, processes, con

by the Supplier in pe ance of the Services;
222 “VAT” me N ded Tax in terms of the Value-Added Tax Act, No 89 of 1991; and
i r

223 ¢

d techniques owned by, or licensed to a third party and used

)” means a detailed scope of work for a Service required by Transnet, including
im mesg, deliverables, fees and costs for the supply of the Service to Transnet, which may
ap ded to the Agreement from time to time.

INTERPRETATION

1. Clause headings in the Agreement are included for ease of reference only and do not form part
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.
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32 Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading ‘“DEFINITIONS” shall be given its ptain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto

3.3  Areference to the singular incorporates a reference to the plural and vice versa. \ﬂ

3.4, Areference to natural persons incorpaorates a reference to legal persons and vice

3.5. Areference to a particular gender incorporates a reference to the other ge »

4, NATURE AND SCOPE

4 1. The Agreement is an agreement under the terms and c@nditio hich the Supplier will

arrange for the provision to Transnet of the Servi ich meets the requirements and

specifications of Transnet, the delivery of which js means of a Purchase Order(s)

to be issued by Transnet and executed by er, in accordance with the Agreement.

4.2 Such Purchase Order(s) shall be d the Parties from time to time and shall be
subject to the terms of the Schedule of RBquirement(s) and / or relevant Work Order(s).

4 3.  Each properly executed se Order forms an inseparable part of the Agreement as ff it

were fully incorpor intathePody of the Agreement.

44 e Agreement, both Parties can make written suggestions for
chedule of Requirements ar Work Orders, in accordance with procedures

e 29 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other

ithin 14 (fourteen) Business Days, or such other period as mutually agreed, whether the
m ent is acceptable.

5 W Insofar as any term, provision or condition in the Schedule of Requirements and / or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and / or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the
Schedule of Requirements and / or Work Order(s) shall prevail.

4.6. Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier

will not be liable under this clause if it is unable to meet such obligation within the time required
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as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, any time deadlines detailed
in the relevant schedule shall be extended by a period equal to the period of that delay.

5. AUTHORITY OF PARTIES \ﬂ

()}
-

Nothing in the Agreement will constitute or be deemed to constitute a parinership hetween the
Parties, or constitute or be deemed to constitute the Parties as agents or employees 8f one

another for any purpose or in any form whatsoever.

5.2. =Neither Party shall be entitled to, or have the power or authority
521. enter into an agreement in the name of the other; o
522. give any warranty, representation or on the other's behalf; or

u
52.3. create any liability against the@ d the other’s credit in any way or for any

purpose whatsoever.

6. WARRANTIES

6.1. The Supplier warrant@zt that:
itha 1 and authority to enter into and to perform the Agreement and that
\ is executed by a duly authorised representative of the Supplier;
ill discharge its obligations under the Agreement and any schedule or Work
Order with all due skill, care and diligence;

&t will be solely responsible for the payment of remuneration and associated

benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable taws and regulations;

6.1.4 it will license to Transnet or procure licences for Transnet in respect of all Supplier
and / or Third Party Material detailed in the schedules or Work Order(s), and will
grant to Transnet or procure the right for Transnet to take such copies (in whole or
in part) of such Supplier and / or Third Party Material as it may reasonably require
for the purposes of back-up for archiving and disaster recovery; and
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6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

6.2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such audit is carr'@‘)ut
with reasonable prior notice and in a reasonable way so as not to have an adverse effecfon the

the

Supplier fails to meet the Service levels, Transnet may claim appropriat: ice credits or

performance of the Services. Without prejudice to clause 6.3 below, in the event

invoke a retention of Fees as detailed in the relevant schedule or Worl d

6 3. The Supplier warrants that for a period of 90 (ninety) days from e'of the Deliverables
ements setoutin the

relevant schedule or Work Order. The Supplier wil it§ expense remedy any such non-

conformance as soon as possible but in any e (thirty) days of notification by

Transnet. In the event that the Supplier fails or | ble to remedy such non-conformance

within such time-scale, Transnet will be e loy a third party to do so in place of the

Supplier and any excess charges or by Transnet as a result shall be paid by the

Supplier.

G.4. The Supplier will remedy ct within 14 (fourteen) days of being notified of that defect by
Transnet in writing.

6.5 The Supplie

modification

liable to remedy any problem arising from or caused by any

ransnet to the Deliverables, or any part thereof, without the prior

er warrants that-

it has, using the most up-to-date software available, tested for (and deleted) all

commonly known viruses in the Materials and for all viruses known by the Supplier
at the date of the relevant schedule or Work Order; and

6562 at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful
components.

Respondent's Signature 61 Date and Company Stamp



Transnet Request for Proposal number .CRAC-JHB 8789 Supply of Rental mobile offices ,ablution ,bedrooms and kitchen unit ouﬁ&ﬁﬁgmk
required for the period of twenty four months (nationally) -RFX Template (Services) SSM 100 — 2009] r

6.6.3 The Supplier agrees that, in the event that a virus is found, 1t will atits own expense
use its best endeavours to assist Transnet in reducing the effect of the virus and,
particularly in the event that a virus causes loss of operational efficiency or loss of
data, to assist Transnet to the same extent to mitigate such losses and to restore

Dc?wt to

clause B.5 above, including but not limited to any cost implications or any disrupti elay in
the performance of the Services. The Parties agree that any changes to the %ivices, inclading

Transnet to its original operating efficiency.

6.7. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pu

the charges for the Services or any timetabies for delivery of the ServicesRwi reed in
accordance with the change control procedure, as set out in clause DMENT AND
CHANGE CONTROL).

6.8. The Supplier undertakes to comply with South Africa’s general privacy protection in terms of the

Bill of Rights (Section '14) in connection with the Agrgeme d shall procure that its Personnel

shall observe the provisions of such Act (as appli€a or any amendments and re-enactments

thereof and any regulations made pursuan

5.9 ble precautions ta ensure that, in the event of

ability of the Supplier to comply with its obligations

under the Agreement will b ed to the greatest extent possible, and that the Supplier shall

ensure that it has appr d and documented recovery arrangements in place

TRANSNET’S OBI& N
71 Transneteindeftake$ to promptly comply with any reasonable request by the Supplier for
ing information concerning Transnet's operations and activities, that relate to
s may be necessary for the Supplier to perform the Services, but for no other

ernal security rules and requirements and subject to the observance by the Supplier of its
\k confidentiality obligations under the Agreement

7.2. The Supplier shall give Transnet reasonable notice of any information it requires in accordance
with clause 7.1 above.

7.3. Subjectto clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier orits
Personnel such access to and use of its facilities as is necessary to allow the Supplier to
perform its obligations under the Agreement.
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&

8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1.  The Supplier shall —

8.1.1.

8.1.2.

8.1.4.

8.1.5.

8.1.6

8.2. The Supplier ack {

82.1.

824

8.2.6.

respond promptly to all complaints and enquiries from Transnet;

conduct its business in a professional manner that will reflect positively up, m“e
Supplier and the Supplier's Services;

keep full records clearly indicating all transactions conclude the Supplier
relating to the delivery of the Services and keep such rec forat 5 (five)

years from the date of each such transaction;

obtain, and at all times maintain in full force andgffect, d all ficenses, permits
and the like required under applicable law: thie provision of the Services and the
conduct of the business and activities Supplier;

demonstrate sound environm @ rmance and have an environmental

management policy; and

inform Transnet i edi any dispute or complaint arising in relation to the

delivery of the
d agrees that it shall at all times -
re % ervice(s) and perform all its duties with honesty and integrity;

contmunicate openly and honestly with Transnet and demonstrate a commitment to

erforming the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of Service and
professionalism, with a reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

YRANSRNEr
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8.2.6.

827

828

829

8.2.10.

8211,

8.2.12.

practice and promote its own internal policies aimed at prohibiting and preventing
unfair discrimination (clause 23 refers — EQUALITY AND DIVERSITY);

treat all enquiries from Transnet in connection with the supply of the Services with
courtesy and respond to all enquiries promptly and efficiently. Where the Supplier
is unable to comply with the provisions of this clause, the Supplier wil a&
Transnet of the delay and the reasons therefore and will keep Transnetinfofimed of
progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate i aMding the
Supplier's own policies and procedures, excludin secrets and other
Confidential Information;

not allow a conflict of interest to develop betwe@n its own interests (or the interests
of any of its other customers) and the sts @f, Transnet;

~

d@€ influence over the recipient;

not accept or offer, nor allow, i omote the acceptance or offering of any

gratuity, enticement, incentive at could reasonably be regarded as bribery or

an attempt to otherwise/exert

not mislead Transnet or its officers, employees and stakeholders, whether by actor

omisson,

se act in an unethical manner or do anything which could reasonably be
eXpe amage or tarnish Transnet’s reputation or business image; and

1 ediately report to Transnet any unethical, fraudulent or otherwise unlawful
onduct of which it becomes aware in connection with Transnet or the provision of

the Services.

RATES, FEES AND EXPENSES

In consideration of the provision of the Services, Transnet will pay to the Supplier the Rates and

/ or Fees as detailed in the relevant schedule or Work Order.

9 2. Transnet will not be invoiced for materials used in the provision of the Services save for those

materials {if any) set out in a schedule or Work Order and accepted by Transnet, which will be

invoiced to Transnet at cost.

Respondent's Signature
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9.3. Unless otherwise agreed in a Work Order, Transnet will reimburse to the Supplier all
reasonable and proper expenses incurred directly and solely in connection with the provision of
the Services, provided that all such expenses:

9.3.1. are agreed by Transnet in advance;

932 are incurred in accordance with Transnet's standard travel and expenses cmﬂcies;
933 are passed on to Transhet at cost with no administration fee; anV

934 will only be reimbursed if supported by relevant receipts

94 Al invoices relating to Fees, out of pocket expenses a applicable, travel and

accommodation costs, will provide the detail for each of the Persorel carrying out the Service
and incurring the expenses, and the invoice will, wher priate, include VAT as a separate

item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the @mounts stipulated in the relevant schedule or Work Order,
subject to the terms and conditi greement.

10.2. Transnet shall pay sy to the Supplier (upon receipt of a correct and undisputed

invoice togethergWwi pporting documentation as specified in the Schedule of
Requiremen ers appended hereta) once the undisputed invoices or such portion
of the invoice\Which isindisputed become due and payable to the Supplier in terms of clause
10.448¢lo

10 F ates and other sums payable under the Agreement are exclusive of VAT, which will

able at the applicable rate.

\k 04, Unless otherwise provided for the Schedule of Requirements or Work Orders appended hereto,
invoices shall be submitted at month end together with a monthly statement. Payment against
such monthly statement shall be made by Transnet within 30 (thirty) days after date of receipt
by Transnet of the statement together with all invoices and relevant supporting documentation

105 Where the payment of any invoice or any part of an invoice is not made in accordance with this
clause 10, the Supplier shall be entitled to charge interest on the outstanding amount at the rate
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of 1% % per annum above Transnet's bankers base rate in force for the time from the due date

until the outstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to revi%ﬁas
indicated in the Schedule of Requirements or Work Orders annexed hereto from time {0 time.

11.2. No less than 2 (two) months prior to any proposed Fee or Rate adjustment,¢bhe Parties
commence negotiations for Fees or Rates payable for the next period or as iseghdicated

and appended hereto.

11.3. Should Transnet and the Supplier fail to reach an agreeme es or Rates for the
successive period, either Party shall be entitied to terminateithe Agré@ment and / or the relevant
Work Order after giving 30 (thirty) days writien notic ther.

114 Neither Party shall have any claim against theset!
| @

12.1. Subjectto clauses 12.2 areld , the Deliverables and all Intellectual Property Rights therein

of whatsoever nature by reason of such

cancellation as envisaged in clause 11.3

12. INTELLECTUAL PROPERTY

shall be and remain xGhusivg property of Transnet.

12 2. All Intellectu jghts in the Supplier Materials and Third Party Material vest in the
Supplier or t y as appropriate. The Supplier hereby grants or will procure a grant to
Transfe rrevocable, royalty-free, non-transferable licence to use such Supplier Materials

arfd/or Fhird Party Material for its own business purposes

| 2% here are modifications to pre-existing Material, which are inseparable from the pre-
xisting Material, the owner of the pre-existing Material will own the madifications. However, the
\k Supplier will use its best endeavours to procure from the owner for Transnet the grant of an
irrevocable, royalty free, fully transferable licence to use such modifications as Transnetin its
absolute discretion thinks fit.

12.4. All rights in the Transnet name and logo remain the absolute property of Transnet.

13. INTELLECTUAL PROPERTY RIGHTS INDEMNITY
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13.1. The Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement (or any circumstances which may potentially give rise to an infringement) of, or any
actions, claims or demands in relation to any Intellectual Property Rights (whether occurring
duning or after the termination of the Agreement) and shall provide to Transnet all assistance
which Transnet may reasonably require in connection herewith including, but not limited to, the

prosecution of any rights in relation to such Intellectual Property Rights. \ﬂ
13.2. The Supplier shall at all times, whether during or after termination or expiry of the ment,
indemnify and keep Transnet indemnified against all losses, claims, damagés and expénses
{including all reasonable legal fees) in relation to any infringement or allegad iNici ment of
any Intellectual Property Rights suffered by Transnet as a result net's use or

possession of the Materials or any part thereof.
13.3. The Supplier shall be entitled to conduct all negotiations andiproceedings in relation to any such

claims brought against Transnet, but shall not be ep#i ettle or compromise any claim
without Transnet's prior written consent (not toc be sonably withheld).

@ ual Property Rights is made, the Supplier

134.1. procure for Transget the right o cantinue using the relevant Materials; or

13.4. If atanytime an allegation of infringement of
may, at its own expense and sole optig

13.42. replace or Materials with non-infringing substitutes, provided that any
not materially prejudice Transnet's beneficial use of the Materials or
the Searvi cause the Supplier no longer to comply with the Work Order, and

U stitution will be carried out so as to avoid ar reduce insofar as possibte

y intefruption to Transnet’s business operations; or

iling 13.4.1 ar 13.4.2 above, without prejudice to the indemnity in clause 13.2,
refund in full all Fees paid by Transnet under the Agreement in relation to such
\k Materials, and Transnet will return such Materials to the Supplier.

Respondent's Signature 67 Date and Company Stamp



required for the period of twenty four months (nationally) -RFX Template (Services) SSM 100 - 2009]

Transnet Request for Proposal number .CRAC-JHB 8789 Supply of Rental mobile offices ,ablution ,bedrooms and kitchen unit oq’lﬁﬂ@ﬁk r

14, SUPPLIER’S PERSONNEL

14.1. The Personnel shall be regarded at all times as employees, agents or sub-contractors of the
Supplier and no relationship of employer and employee shall arise between Transnet and any
Personnel under any circumstances regardiess of the degree of supervision that may be
exercised over the Personnel by Transnet. \0‘

14.2. The Supplier warrants that all Personnel will be entitled to work in South Africa other
country in which the Services are performed.

14.3. The Supplier will ensure that its Personnel comply with all reasogab ments made

@

regulations, policy standards and codes of practice an h and safety requirements) The

known to the Supplier by Transnet concerning conduct at any Tre ises or any other

premises upon which the Services are to be performed (ificludir ot limited to security
Supplier will ensure that such Personnel at all ' act inVa lawful and proper manner in
accordance with these requirements.

14 4. Transnet reserves the right to refuse 46 adm remove from any premises occupied by or
on behalf of it, any Personnel whose admisslion or presence would, in the reasonable opinion of

Transnet, be undesirable represents a threat to confidentiality or security or whose

presence would be in y rules and regulations governing Transnet's own staff,

provided that Trar
reasonable ex 0
from the performan

Tt

the Supplier of any such refusal (with reasons why). The
such individual from such premises shall not relieve the Supplier
its obligations under the Agreement.

145 ler agrees to use all reasonable endeavours to ensure the continuity of the Personnel

perform the Services. If any re-assignment by the Supplier of those Personnel is
cessary, or if Transnet advises that any Personnel assigned are in any respect unsatisfactory,
\k including where any such personnel are, or are expected to be or have been absent for any
period, then the Supplier will promptly supply a replacement of equivalent calibre and
experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

15, LIABILITY

15.1. Neither Party excludes or limits liability to the other Party for -
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15.1.1. death or personal injury due to negligence; or
15.1.2. fraud.

15.2. The Supplier shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property (whether tangible or intangible) or any other loss, co \)r
damage suffered by Transnet to the extent that it results from any act of or omission By the
Supplier or its Personnel in connection with the Agreement. The Supplier’s liability arisi
this clause 15.2 shall be limited to a maximum amount payable in re of any one
occurrence or a series of related occurrences in a single calendar yeag _sucha t to be

agreed in writing by the Parties

15.3. Subjectalways to clauses 15.1 and 15.2, the liability of eithey the or Transnetunder or

in connection with the Agreement, whether for negligenge, misrepresentation, breach of

contract or otherwise. for direct loss or damage arisi ach Default or series of related
Defaults shall not exceed 100% (one hundred pe of the fees paid under the schedule or

Work Order to which the Default(s) relate

15.4. Subject to clause 15.1 above, and gxcept @as vided in clauses 152 and 153, in no event
shall either Party be liable to the othe ipdirect or consequential loss or damage or including

indirect or consequential | frofits, business, revenue, geodwill or anticipated savings of an

indirect nature or los

155 If for any rea th
Party's total liabilitjfo

153

curred by the other Party as a result of third party claims.

jon of liability in clause 15 .4 above is void or unenfarceable, either

H loss or damage under the Agreement shall be as provided in clause

15. th | is clause 15 shall be taken as limiting the liability of the Supplier in respect of
3 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), or clause 17 {CONFIDENTIALITY).

LN INsURANCES

16.1  Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a resutit of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.2. The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the current premiums,
on an annual basis within 30 (thirty) days after date of policy renewals

16.3. Subjectto clause 16 .4, if the Supplier fails to effect adequate insurance under this clause 16, it
shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequx&
cover and Transnet may arrange or purchase such insurance. The Supplier shall prot

reimburse Transnet for any premiums paid provided such insurance protects the St

liability. Transnet assumes no responsibility for such insurance being adequa rotect all'Gf
the Supplier’s liabilities

16.4. In the event that the Supplier receives written notice from its insureq the termination

Agreement on giving the other Party not less tha irty) days prior written notice to that

effect.

17. CONFIDENTIALITY

17.1. The Parties hereby undertake the follo . with regard to Confidential Information -

17.1.1

0 3o in Accordance with a statute, or by a court having jurisdiction, or by any ather

du uthorised and empowered authority or official, in which event the Party

ncerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the
instituting of a defensive action to protect the Confidential Information concerned,;

1712 not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is
disclosed or otherwise than in strict compliance with the provisions in the
Agreement;
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17.1.3. Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases; ! \ﬂ

17.1.4 the Parties shall not make or permit to be made by any other person subj their

control, any public statements or issue press releases or discloSg Confidential

Information with regard to any matter related to the Agre written
authorisation to do so has first been obtained from the losing such
information; and

17.1.5 each Parly shall ensure that Confidential Information is disclosed to its Personnel or
staff or to any other person, on a strictly to kmow basis, and that, when such
disclosure is made, the Personnel or person to whom such disclosure is

made is admonished and form
l N

akes to comply with the terms and

conditions of confidentiality ein.

The duties and obligations with regar fidential Information in this clause 17 shall not

apply where -

17.2.1. a Party d ate that such information is already in the public domain or
la to the public through no breach of the Agreement by that Party,

n or staff; ar

17.2, tfully in a Party's possession prior to receipt from the other Party, as proven
the first mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

17.2.3. can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

17.2.4. is independently developed by a Party as proven by its written records.

17.3 This clause 17 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the commencement date of the Agreement and for & (five) years after the
termination of the Agreement.

YRARERNEr
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18. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement, Schedule or Requirements or Work Order(s), Transnet

may cancel the Agreement or Schedule or Requirements or Work Order in so far as it relates to

the unexecuted work or rejected portion of the Service, and in such event, the provision of a‘y

remaining commitment shall remain subject in all respects to these conditions

19, TERM AND TERMINATION

19 1. The Agreement shall commence on the commencement date, as spegifl

hereto, and shall continue subject to termination in accordance

Agreement or otherwise in accordance with law or equity.

4

'vdules

provisions of the

19 2. Transnet may terminate the Agreement without caus ing the Supplier 30 (thirty) days

notice in writing.

19.3. If either Party {the “Defaulting Party”) comn
remedy such breach within 10 (ten) iN8S

ial breach of the Agreement and fails to
of written notice thereof, the other Party

(hereinafter the “Aggrieved Party”), shall begnftitled, in addition to any other rights and remedies

that it may have in terms of th

liability and without prejudi
against the Defaultin

are to terminate the Agreement forthwith without any

y claims which the Aggrieved Party may have for damages

he Agreement forthwith by notice in writing to the other Party when

19 4. Either Party maWte
the other Partylis ble to pay its debts as they fall due or commits any act or omission which
wou e a of insolvency in terms of the Insolvency Act, 1936 (as amended), or if any

act pplication or proceeding are made in this regard for -

a voluntary arrangement or composition or reconstructions of its debts;

\k 1942, the presentation of an administrative petition;
19.4.3. its winding-up or dissolution;
1944 the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or
1945, any similar action, application or proceeding in any jurisdiction to which it is subject
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19 5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier, by notice in writing to the Supplier. For the purpose of this
clause, “control” means the right to direct the affairs of a company whether by ownership of
shares, membership of the board of directors, agreement or otherwise

19.6. Transnet may cancel any schedule or Work Order hereta at any time on giving the Supp‘%r 30
(thirty) days natice to this effect. \

20, CONSEQUENCE OF TERMINATION
20 1. Termination in accordance with clause 19 above shall not prejudice o, Mof action

or remedy which shall have accrued or shall thereafter accrue to gith

rty and all provisions

which are to survive the Agreement or impliedly do so shall re and in effect.

20.2. On termination of the Agreement or a schedule or rder, the Supplier will immediately

=]
D

deliver up, and procure that its Personnel wi ely deliver up to Transnet, all

Deliverables and property belonging to Transn . in the event of termination of a Work

ay be in the possession of, or under the

20.3. To the extent that any of the
electronic form and cont n non-detachable storage devices, the Supplier will provide

liver: nd property referred to in clause 20.2 above are in

Transnet with unen of the same on magnetic media and will irretrievably destroy

204. In the event that the Agreement is terminated by the Supplier under clause 19.3 (material
bre ), ithe event that a Work Order is terminated by Transnet under clause 19.6

atign at any time), Transnet will pay to the Supplier all outstanding Fees (apportioned on

ai is if appropriate) or Rates relating to the work undertaken by the Supplier up until the
date of such termination. Transnet will also pay the costs of any matefials ordered by the
Supplier in relation to the such work for which the Supplier has paid or is legally obliged to pay,
in which case, on delivery of such goods or materials, the Supplier will promptly deliver such
materials to Transnet or as it may direct.

20.5. The provisions of Clauses 2 (DEFINITIONS), §,(WARRANTIES), 12 (INTELLECTUAL PROPERTY),
13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), 15 (LIABILITY), 17 (CONFIDENTIALITY}, 20
(CONSEQUENCE OF TERMINATION), 26 (DISPUTE RESOLUTION} and 30 (GOVERNING LAW)
shall survive termination or expiry of the Agreement.
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21. ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that it shall not unreasonably withhold or delay its
consent to such assignment or navation and that it shall only be entitled to recover from Transnet
any reasonable legal costs incurred by it as a direct result of such assignment or novatio \

May in the

act of force

22, FORCE MAJEURE

22 1. Neither Party shall have any claim against the other Party arising from any fa
performance of any obligation of either Party under the Agreemen U
majeure such as acts of God, fire, fload, war, strike, lockout, i @ ute, government
action, laws or regulations, riots, terrorism or civil gisturbancegd defaults, delays or

discontinuance on the part of independent contract r other circumstances or factors
o th

obligations of either Party hereunder is delayed b e of the aforegoing, any period stipulated

for any such performance shall be reasor @ 2 d.

22 2. Each Party will take all reasonable Steps by whatever lawful means that are available, to

beyond the reascnable control of either Party, xtent that the performance of

resume full performance as s@on as able and will seek agreement to modification of

cement in order to accommodate the new circumstances
. If the Parties fail to agree within 30 (thirty) days of the
ring, either Party may thereafter terminate the Agreement

the relevant provisions of
caused by the act of,
act of faorce majedre fj

with immedi e& :
A

23. EQU VERSITY

23 pplier will not victimise, harass or discriminate against any employee of either Party to
ement or any applicant for employment with either Party to the Agreement due to their

nder, race, disability, age, religious belief, sexual orientation or part time status. This provision

\k applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation including selection for training.

23.2. Both Parties to the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontractors will not breach any applicable discrimination legislation
and any amendments and re-enactments thereof.
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24.

25,

26.

A ./

NON WAIVER

24 1. Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement

24.2. Such failure or neglect shall not, in any manner, affect the continued, unaltered vali l}& the
Agreement, or prejudice the right of that Party to institute subsequent action

PARTIAL INVALIDITY

if any provision of the Agreement shall be held to be invalid, itlegal or un le, or shall be
required to be modified, the validity, legality and enforceability of t aining provisions shall not
be affected thereby.

DISPUTE RESOLUTION

26.1. Should any dispute of whatsoever nature ggseb

the Parties shall try to resolve the disputd @
dispute arising.

26.2. If the dispute has not been
dispute to AFSA and poti

een the Parties conceming the Agreement,

olve such negotiation, either of the Parties may refer the
ther Party accordingly.

26.3. Ifadisputeh e
resolved in d ith the rules of AFSA by an arbitrator or arbitrators appointed by AFSA.

ferred to AFSA as envisaged in clause 26.2, such dispute shall be finally

26.4. Thi€ claus nstitutes an irrevocable consent by the Parties to any proceedings in terms
ansl neither of the Parties shall be entitled to withdraw from the provisions of this clause

’

cl at any such proceedings that it is not bound by this clause 26.

6.5 °This clause 26 is severable from the rest of the Agreement and shall remainin effecteven if the
Agreement is terminated for any reason.

YRANEREr
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27.

W

29,

266

\

This clause 26 shall not preclude either Party from seeking urgent relief in a court of
appropriate jurisdiction, where grounds for urgency exist

ADDRESSES FOR NOTICES

271

27 2.

27.3.

The Parties to the Agreement select the physical addresses and facsimile ("fax”) nu@ers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending apy notice
provided for or required in terms of the Agreement, provided that either Party shall fitted to
substitute such other address or fax number, as may be, by written notic Wer.

Any notice addressed to a Party at its physical or postal add | be Sent by prepaid
registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been given -

27.3.1. if posted by prepaid registered en) days after the date of posting thereof;

2732. if hand delivered, on th o] ry, or

2733. if sent by fax, on the date"&@fd time of sending of such fax, as evidenced by a fax
confirmatiQn p provided that such notice shall be confirmed by prepaid
registes€d po the date of dispatch of such fax, or, should no postal facilities be
avdila on that date, on the next Business Day.

Y AGREEMENT

hereby confirm that the Agreement constitutes the whole and only agreement

them with regard to the subject matter of the Agreement.

8.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or

may have existed in any form whatever between them, with regard to the subject matter dealt
with in the Agreement, any annexures appended hereto, and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreement, and / or the Schedule of

Requirements and / or Work Order(s) appended hereto, shall only be valid if itis in writing, signed

YRARERE -
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by both Parties and added to the Agreement as an addendum hereto.

30. GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republt of South

Africa. V

The Agreement may be signed in any number of counterparts, a @ ch taken together shall
constitute one and the same instrument. Any Party may %\to the Agreement by signing any

such counterpart.
@@ * kK

31. COUNTERPARTS
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SECTION 9
RFP NUMBER: CRAC-JHB-8789 !\"
SUPPLY OF RENTAL MOBILE OFFICES, ABLUTION, BED ROO ITCHERN
UNITS ON AN AS AND WHEN REQUIRED NATIONALLY ,KWAZULU
NATAL,WESTERN CAPE, NORTHEN CAPE, EASTERN CAP LANGA, LIMPOPO

AND FREE STATE).

NON-DISCLO URC}GREEMENT “NDA”

R\Z
%
K

Complete and sign NDA attached hereto

NON-DISCLOSURE AGREEMENT
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THIS AGREEMENT is made the ........cccoeceeenee dayof ..o 2011
BETWEEN:

(D Transnet SOC Limited (“Transnet”) (Registration Number 1990/000900/30) whose re b&red office is
at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001, and

(2) [ e ] (“the Company”) (Registration Number ............... ) whoseqregistered office is at
] V

Transnet and the Company wish to exchange Information (as defined below bis ‘envisaged that each party
may from time to time receive Information relating to the other in respect the consideration of each party
making available to the other such Information, the parties jointly agree that any dealings between them shall be

subject to the terms and conditions of this Agreement which th ill be subject to the parameters of the
Proposal.

IT IS HEREBY AGREED O

1. Interpretation < ,

1.1 In this Agreement:-

“Agents” means directors;

contractors, or any Gro
“Confidential Infor &” means Information relating to one party (the “Disclosing Party”) and/or
the business i or proposed or intended to be carried on by that party and which is made

wise made available by the Disclosing Party or its Agents to the Receiving Party or its
ether before, on or after the date of this Agreement, and whether in writing or otherwise,
\ ing any information, analysis or specifications derived from, containing or reflecting such

infofmation but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as result of
disclosure by the Receiving Party or any of its Agents contrary to the terms of this letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by its
written records or other reasonable evidence) free of any restriction as to its use or disclosure prior
to its being so disclosed; or

Respondent's Signature 79 Date and Company Stamp



Transnet Request for Proposal number .CRAC-JHB 8789 Supply of Rental mobile offices ,ablution ,bedrooms and kitchen unit ou,laﬁimngwk
required for the period of twenty four months (nationally) -RFX Template (Services) SSM 100 - 2009] r

2.1

2.2

2.3

2.4

\ ./

(iii) following such disclosﬁre, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holdinghcompany of
either party;

“Information” means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-Rew, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable,mediym;

“Proposal” means the aggregation of Transnet’s Request for Informdtion (RFE), and Request for Proposal
(RFP).

Confidential Information

The Receiving Party will treat and keep all Confidential Irfformation as secret and confidential and will
not, without the Disclosing Party’s written comenty, directly or indirectly communicate or disclose
(whether in writing or orally or in any other manher) Confidential Information to any other person other
than in accordance with the terms of this Agreements

The Receiving Party will only use the Confideritial Information for the sole purpose of technical and
commercial discussions between tfigpatties in relation to the Proposal or for the subsequent performance
of any contract between the paties\in felation to the Proposal.

Notwithstanding clause 2. Izt#e Receiving Party may disclose Confidential Information:

(i) To those ofaits Agentstwho strictly need to know the Confidential Information for the sole purpose
set out ins€lause" 22 provided that the Receiving Party shall ensure that such Agents are made aware
prior tothesdisclosure of any part of the Confidential Information that the same is confidential and
that’ they Qwe”a duty of confidence to the Disclosing Party. The Receiving Party shall at all times
remaifitiable for any actions of such Agents that would constitute a breach of this Agreement; or

(ifto the extent required by law or the rules of any applicable regulatory authority, subject to clause
2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and co-operate with the Disclosing
Party regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.
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2.5

2.6

3.1

3.2

3.3

34

4.1

A/

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any rights
or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the Disclosing
Party of such event and if requested take such steps (including the institution of legal proceedings) as
shall be necessary to remedy (if capable of remedy) the default and/or to prevent further unauthorised
copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its dis€losure shall not
confer on the Receiving Party any rights, including intellectual property rights, ower, the Confidential
Information whatsoever beyond those contained in this Agreement.

Records and return of Information

The Receiving Party agrees to ensure proper and secure storage of allInformation and any copies thereof
to at least the same standard as the Receiving Party keep§ its oWwm”Confidential Information. The
Receiving Party shall not make any copies or reproduce in<@my,form any Confidential Information except
for the purpose of disclosure as permitted in accordance/with thist\Agreement.

The Receiving Party shall keep a written record, £0 b&stipplied to the Disclosing Party upon request, of
the Confidential Information provided and any copieés made thereof and, so far as is reasonably
practicable, of the location of such Confidential Infésmation and any copies thereof.

The Receiving Party shall, within sevé days“efsfeceipt of a written demand from the Disclosing Party or
of its ceasing to be interested in tHé\Rraposal:

(M Return all writteng€onfideftial Information (including all copies); and

(i) expunge or desthoy%any Confidential Information from any computer, word processor or other
device whatsoeverinto which it was copied, read or programmed by the Receiving Party or on its
behaf’ (inclidiflg by any person to whom disclosure has been made as permitted under clause
2.3(1), above,

The,obligations.in this clause 3.3 shall not apply to the extent that (but only for so long as) it is necessary
td” retain ‘eopies for the purpose of providing information to any regulatory authority in accordance with
clawse 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed by a director as to its full compliance with
the requirements of clause 3.3 (ii) above.

Announcements

Neither party will make or permit to be made any announcement or disclosure of its prospective interest
in the Proposal without the prior written consent of the other party.
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4.2

7.1

7.2

8.1

8.2

W,

Neither party shall make use of the other party’s name or any information acquired through its dealings
with the other party for publicity or marketing purposes without the prior written consent of the other

party.
Duration

The obligations of each party and its Agents under this Agreement shall [be continuing dnd shall survive
the termination of any discussions or negotiations between the parties regarding thesRroposal continue
for a period of 3 (three) years.

Principal

Each party confirms that it is acting as principal and not as nomifiee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or it§,advisérs in considering or pursuing
the Proposal and in complying with the terms of this Agreement;

Representations

Each party agrees that any Information made availablesto the Receiving Party or its Agents for the
purpose of negotiations or discussions in relatigh toythe Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing Party.

Except in the case of fraudulent misrepresentatidh, the Disclosing Party accepts no responsibility for nor
makes any representation or warranty, express or implied, with respect to the accuracy, reliability or
completeness of any Information ffiade ‘available to the Receiving Party or its Agents.

Adequacy of damages

Without prejudice to)afy @fier rights or remedies of the Disclosing Party, the Receiving Party
acknowledges anthagrees that damages would not be an adequate remedy for any breach by it of the
provisions ofgthis, Aglegment and that the Disclosing Party shall be entitled to seek the remedies of
injunction, spegific performance and other equitable relief for any threatened or actual breach of any such
provisiofl by) th&ReCeiving Party or its Agents, and no proof of special damages shall be necessary for the
enforcementiefithe rights under this Agreement.

Netifing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any ‘other remedies available by it, either at law or in equity, for any such threatened or actual breach of
this Agreement including specific performance, recovery of damages or otherwise.

Data Protection
The Receiving Party warrants that it and its Agents have the appropriate technical and organisational

measures in place against unauthorised or unlawful processing of personal data and against accidental
loss or destruction of, or damage to, personal data held or processed by them.
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10. General

10.1  Neither party may assign the benefit of this Agreement or any interest hereunder except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

\
10.2 No failure or delay in exercising any right, power or privilege under this Agreement imoperate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise exercise of any

right, power or privilege under this Agreement or otherwise.
10.3  The provisions of this Agreement shall be severable in the event that anyeef.i Mns are held by a
i . void or otherwise
llest extent permitted by

unenforceable, and the remaining provisions shall remain enforceable
law.

10.4 This Agreement may only be modified by a written agr duly signed by persons authorised on
behalf of each party.

10.5  Nothing in this Agreement shall constitute the cr partnership, joint venture or agency between
the parties.

nd strued in accordance with South African law and the parties
ictio the South African courts.

10.6  This Agreement will be governed by,
irrevocably submit to the exclusive jur

IN WITNESS WHEREOF, the paftie
authorised representatives.

eretd have caused this Agreement to be executed by their respective duly

Print name:

Title:

Date:
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[Insert company name]:

(Signature) \“

Print name:

Tite: \/

Date:
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SECTION 10
CRAC-JHB-8789
\’1
SUPPLY OF RENTAL MOBILE OFFICES, ABLUTION, BED ROOMS AND KITCHEN UNI AN AS AND
WHEN NATIONALLY, FOR THE PERIOD OF TWENTY FOUR MONTHS (GAUTENG,K ULU
NATAL,WESTERN CAPE, NORTHEN CAPE, EASTERN CAPE, MPUMALANGALIMPOPO AND FREE
STATE).
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IRANSNET
W

delivering an our commitment ta you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor sellinggoods and obtaining services. This, howevaer,
must be done in an open and fair manner that supports and
drives a compaetitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

Thesa are:

»» Transnet Procurement Policy - & guide for tenderars;
»» Section 217 of the Constitution - the five pillars
af Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, compaetitive
and cost effective;
»>» The Public Finance Management Act (PFFMAY;
»» The Broad Based Black Economic Empower
(BBBEE); and
>> The Anti-Corruption Act.

This code of conduct has been compi
Transnet Suppliers of Transnet’
behaviour and conduct of its

N

Transnet e pgocess of transforming itself into a self-
t ned Enterprise, actively competing in
dustry. Our aim is to become a world class,
logisticsarganisationAssuch,curtransformation
ocused an adopting a performance culture and to adopt
bef@viours that will enable this transformation.

ta ly apprise
ctations regarding

Transnet will not participatae in corrupt practices. Therefora,
it expects its suppliers to act in a simil ar mannar.

»» Transnet and its employees will follow the laws of this
country and keep accurate business records thatreflect
actual transactions with, and payments to, aur suppliers.
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»> Employees must not accept or request money
ar anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or toinfluence any act
or decision of any personinvelvedin sourcing
decisions; gain an improper advantage.

>

v

There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expect
our suppliers to use our” Tip-offs Anonymous”
Hotline to repart these acts - 0800003 056.

Transnet is firmly committed to free and
compatitive enterpriss.

»> Suppliers are expected to ¢ with all
applicable laws and re i arding
fair competition and ctices

»> Transnet does no -value adding
agents ar repre i salely for the
purpose of i sifig BBBEE spend (fronting).

onship with suppliers requires
requirements, to exchange
d share mutual baneflits.

rally, suppliers have their own business

tandards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.
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These include, but are not limitad to:

- Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc),

= Collusion;

- Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, atc);

= Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

v

»» Suppliers must be evaluated and approved before
any materials, compaonents, preducts or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an hanest and straight forward
manner.

>

v

Suppliersmustrecordand repartfactsaccurately,
haonestly and objectively. Financial records must
be accurate in all material respects.

or activities influence {or 3
ability to act in the b int
Examples are:

IMluence] the
s of Transnet

>> Doing busig members.

>> Havin Srestinanother campany in

[

Show that you support good business practice by logging onto
www.transnet-suppllers.net and completing the form.
This will allow usto confirm thatyou havereceived, and agree to, the termsand canditions setoutin our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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SECTION 11

RFP NUMBER: CRAC JHB-8789

AND WHEN REQUIRED NATIONALLY (GAUTENG,KWAZULU NATAL,WES CAPE,
NORTHEN CAPE, EASTERN CAPE, MPUMALANGA, LIMPOPO AND % TE).

O

W
R\Z
\‘QQ\

RFQ RENTAL OF MOBILE OFFICES, ABLUTION, BED ROOMS AND KITCHERN UN!% ON AN AS
ES
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Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database. Please
furnish us with the following to enable us to process this request:
1. Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter “\

2. Copy of cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3 Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

4. Certified copy of certificate of incorporation, CM29 / CM9 (name change)

5. Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

6. A letter with the company’s letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certific

8. A signed letter from the Auditor / Accountant confirming most recent annual turnov tage black ownership
in the company AND/OR BBBEE certificate and detailed scorecard fro edited rating agency (ABVA
Member).

NB: = Failure to submit the above documentation will delay the vendor greatio CesSS.
= Where applicable, the respective Transnet business unit pro jng your application may request further
information from you. E.g. proof of an existence of a Servi sin contract between your business and the
respective Transnet business unit efc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 milli s of the DTl codes, you are classified as an Exempted
Micro Enterprise (EME). If your company is cla an EME, please include in your submission, a signed letter
from your Auditor / Accountant confirming)your ny's most recent annual turnover is less than R5 million and
percentage of black ownership and b ale ownership in the company AND/OR BBBEE certificate and detailed
scorecard from an accredited rating a .g. permanent ABVA Member), should you feel you will be able to attain
a better BBBEE score.

b) If your annual turnover i , then in terms of the DTl codes, you are classified

)} and you claim a specific BBBEE level based on any 4 of the 7 elements of the
BBBEE score-card include your BEE certificate in your submission as confirmation of your status.
NB: BBBEE certi detailed scorecard should be obtained from an accredited rating agency (eg

ver is in excess of R35million, then in terms of the DTI codes, you are classified as a Large
u claim a specific BEE Ievel based on all seven elements of the BBBEE generic score-card. Please
BEE certificate in your submission as confirmation of your status.

BB certificate and detailed scorecard should be obtained from an accredited rating agency
‘0 {permanent ABVA Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also contact
the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of Tax
legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor can be
registered until the vendor application form, together with its supporting documentation, has been received and
processed.
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f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental Questionnaire
before referring the matter to the appropriate Transnet Vendor Master Office.

Supplier Declaration Form

Company Trading Name N
Company Registered Name
Company Registration Number Or ID Number If A Sole Proprietor |
Form of entity [ CcC Trust Pty Ltd ] Limited | Partnership |
VAT number (if registered)
Company Telephone Number
Company Fax Number
Company E-Mail Address

Company Website Address

Postal

Address [ Code |

Physical

Address | Code |

Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financj 5 Million R5-35 million > R35 million

Does Your Company Provide Products Services Both

Area Of Delivery National Provincial Local

Is Your Company A Pu Public Private

Does Your Company@a irective Or IRP30 Certificate | Yes No
lied (E.G.: Stationery/Consulting)

s

% Black women ownership e Diia\\,t)rI‘e;S;:]?Fr)son/s
Does your cOmpany have a BEE certificate Yes | No
What is your broad based BEE status (Level 1 to 8 / Unknown)
How many personnel does the firm employ Permanent ‘ Part time

Name of person procuring your services/products
Contact number
Transnet operating division
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Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date \‘Y

NB: Please return the completed Supplier Declaration Form (SDF) together with the requir
mentioned above to the Transnet Official who is intending to procure your company’s seui

Signature Telephone No.
Wg documents
g cts.

Internal Transnet Departmental Questionnaire (fd @ use only)

nts|and other emergency
", Should the need arise to use a "once-off
“trade vendor” to be created

NB: “Once-off vendor” will only be created for extraordinary circumstances, i.e. derai
situations. Note that only one (1) purchase order must be created against a “once_gff ve
vendor” again, then an updated SDF together with the required documentation 48 required f

Section 1: To be completed by the Transnet Requesti cing Department

Vendor Name |

Vendor Number

TFR TRE TPT PL TNPA| [ TCP TRN

Create Unblock Amend \ Extend Once-Off / Emergency Request

Supplier’s trading name

Supplier’s registered name

Please indicate if the Supplier tract with sourcing Transnet OD \ Yes | |No ‘

If yes please submit / furnish ¢
contract (together with the, SDF

Yes No
Yes No
Yes No
Yes No
Yes No
b) If your answer is YES to questions I, IlI, IV or V in paragraph a) above, please indicate whether the relevant PAYE

questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies [ Strategic
Supply Management team for a directive /decision on tax withholding from payments to this supplier.

[ Yes | | No_| |

c) If your reply to (b) is “NO”, please furnish |
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\_/

d) Advise on the Detailed Procurement Process (DPP) / Procurement Mechanism that was followed (Please also take
into consideration the revised P2P value/strategy as set out in the Weekly News Bulletin dated 6 October 2008 on the Intranet)

Name

Grade

Date
YiYly|ly[M|M|[D|D

Section 2:To be completed by the BEE Department (this section is for

n/Determining of

NARROW BASED (NB) BROADBASED (BB
CONTB. EME: QSE: LARG
BEE O/S | BWBE | DPBE | MR LEVEL <R5m >R5m <R35m R35m VALIDITY DATE
Name Grade e Signature
Y|IY|Y D|D
Y|Y MIM|D|D
Section 3: To be completed by Supplier Management
I hereby approve disapprove this applicatio
| Name Gra Date Signature
YY[Y]YMIM]D]D
Vendor Number ate’captured on SAP Recon Account
Q‘

Respondent's Signature
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