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Transnet Freight Rail RFP No. S.1.C 11032 CIDB
A Division of Transnet SOC Ltd

PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFP No.: S.1.C 11032 CIDB

Transnet SOC Ltd trading as Transnet Freight Rail invites tenders for the MAINTENANCE OF TRACK WITH
ON-TRACK MACHINERY: BALLAST SCREENING PACKAGE - COUNTRYWIDE FOR A PERIOD OF 2
YEARS

It is estimated that tenderers should have a CIDB contractor grading designation of classes between 1 to 9 CE
PE. Potential emerging enterprises who satisfy criteria stated in the Tender Data may submit tender offers. Only
Tenderers who are registered with the CIDB are eligible to submit tenders

The physical address for collection of tender documents is: Transnet Freight Rail Tender Advice Centre, Ground
Floor. Inyanda House 1, 21 Wellington Road, Parktown.

Tender documents may be collected during working hours after 08:00 on 30duly, 2012 and will only be available
until 15:00 on Monday, 13 August 2012.

On payment of an amount of R1000.00 (per set) to be made ta| Transnet Freight Rail at the Standard
Bank, account number 203158598, branch code 004805, ref o RFP No. S.1.C 11032 CIDB. The official
Bank receipt(s) franked with the official Bank stamp {6 b@ provided with the collection of a tender
document. This amount is not refundable. No tenders will besold after 15:00 on Monday, 13 August 2012.

All queries must be addressed via e-mail to:

Ms. Linda Kroukamp

Tel No. 011 584 0613

E-mail: Linda.Kroukamp@transnet.net
or

Sarah Assegaai

E-mail Sarah.Assegaai@transnet. nét

A compulsory clarification meetihg with representatives of the Employer will take place at Bombela Boardroom,
Ground Floor, Inyapnéa Mause 2, 15 Girton Road, Parktown on 14 August 2012 starting at 09h00. Tenderers
without a valid tender décument in their possession will not be allowed to attend the clarification meeting.

Transnet reerves theWight to accept the whole or any part of a tender. Transnet also reserves the right to negotiate
terms apéreonditions with all, or a short-listed group of contenders, or the preferred Tenderer, should it be deemed
necessary,

This tender closes punctually at 10h00 on Tuesday, 28 August 2012.

Tenders may only be submitted on the tender documentation that is issued. Telegraphic, telephonic, facsimile
and late tenders will not be accepted.

Tenderers are warned that a tender will be liable to disqualification should any attempt be made by a Tenderer
either directly or indirectly to canvass any officer(s) or employees of Transnet Limited in respect of a tender
between the date the tender is submitted and the date of the award. A Tenderer may, however, at any time
communicate with the Chairperson of the Transnet Freight Rail Acquisition Council, at telephone no. 011 544
9486 on any matter relating to his tender.
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Transnet Freight Rail RFP No. S.1.C 11032 CIDB
A Division of Transnet SOC Ltd

Envelopes must not contain documents relating to any tender other than that shown on the envelope. No slips are to
be attached to the tender documents. Any additional conditions must be embodied in an accompanying letter.
Alterations, additions or deletions must not be made by the Tenderer to the actual tender documents. Tenders
submitted by Tenderers must be neatly bound and the inclusion of loose documents must be avoided.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Compliance of tender(s) with Transnet's requirements is the sole responsibility of the Tenderer and any costs
incurred in subsequent modifications to or replacement of equipment accepted by Transnet Limited in good faith
on the grounds of certified compliance with specified standards by the contractor and in fact found to be
inadequate in such respects, will be to the relevant Tenderer's account

BROAD-BASED BLACK ECONOMIC EMPOWERMENT & SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economi¢ Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have @fyequal obligation
to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises, who'sharesfthese same values
and who are prepared to contribute to meaningful B-BBEE initiatives [including, but fetdimited to subcontracting
and Joint Ventures] as part of their tendered responses. Transnet will acgordingly\allow “preference” points to
companies who provide a B-BBEE Accreditation Certificate. All procurément fransactions will be evaluated
accordingly.

Consequently, when Transnet invites prospective Service PfoVideérs to submit Proposals for its various
expenditure programmes, it urges Respondents [Large Entegprisés andMQSE’s - see below] to have themselves
accredited in compliance with the Government Gazette No 34632, Notice No. 754 dated 23 September 2011. As
from 1 October 2011 valid B-BBEE Accreditation CertifiCatesymust be issued by

1. Verification Agencies accredited \by the South African National Accreditation System
[SANAS]; or

2. Registered auditors approved,by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

A Verification Certificate issued musi refléef, the weighted points attained by the measured entity for each
element of the scorecard as wellg@s the“everall B-BBEE rating.

1.1 B-BBEE Rating

Enterprises will\be rated by Verification Agencies or registered auditors based on the following:

3. Large Enterprises [i.e. annual turnover greater than R35 million]:
o/ Rating level based on all seven elements of the B-BBEE scorecard

4. Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
e Rating based on any four of the elements of the B-BBEE scorecard

5. Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

o EMEs are exempted from B-BBEE accreditation

¢ Automatic rating of Level 4 B-BBEE irrespective of race or ownershipBlack ownership
greater than 50% or Black Women ownership greater than 50% automatically qualify as
Level 3 B-BBEE

e EME's should provide documentary proof of annual turnover [i.e. annual financials signed
off by an accounting officer] plus proof of Black ownership if Black ownership is greater
than 50% and/or Black Women ownership is greater than 50%

Respondents will be required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs].
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Transnet Freight Rail RFP No. S.I.C 11032 CIDB
A Division of Transnet SOC Ltd

N.B. Failure to do so will result in a score of zero being allocated for B-BBEE.
Turnover: Kindly indicate your entity’s annual turnover for the past year: R

All Respondents must complete and return the B-BBEE Preference Points Claim Form
attached hereto as Annexure A.

Joint Ventures and Subcontractors

In addition to the above, Respondents who wish to enter into a Joint Venture with, or subcontract portions of the
contract to, B-BBEE entities must state in their RFPs, the percentage of the total contract value that will be
allocated to such B-BBEE entities, should they be successful in being awarded any business. A rating certificate
in respect of such B-BBEE JV-partners and/or subcontractor(s), as well as a breakdown of the distribution of the
aforementioned percentage must also be furnished with the RFP response to enable Transnet to evaluate in
accordance with the processes outlined in the B-BBEE Preference Points Claim Form.

Please note that a Respondent will not be awarded points for B-BBEE if it is indicated in its Pfoposal that such
Respondent intends subcontracting more than 25% [twenty-five per cent] of the value of thesgghtract to an entity
that does not qualify for at least the same points that the Respondent qualifies for, unlesg the intended
subcontractor is an EME with the capability to execute the contract.

B-BBEE Registration

In addition to the accreditation certificate, Transnet recommends that /Resp@ndents register their B-BBEE
compliance and supporting documentation on the Department of Trade and, Industry's [DTI] National B-BBEE IT
Portal and Opportunities Network and provide Transnet with proof 8f registration in the form of an official B-
BBEE Profile issued by the DTI.

Transnet would wish to use the DTl B-BBEE IT Portal as a déta source for tracking B-BBEE comptiance.
For instructions to register and obtain a DT| B-BBEE Préfile\go‘to htip:/bee.thedti.gov.za

Further Recognition Criteria

Transnet encourages its Service Providers tdl constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of apreference point system based on its B-BBEE scorecard to be
assessed as detailed in paragraph 5.1 above, in addition to such scoring, a further 10% [ten per cent] will be
allocated to a Respondent’s score basedwen, the “Further Recognition Criteria” [FRC] on an ascending scale.
This will be calculated based opfthészextent”to which the Respondent commits to meet and/or exceed the
minimum compliance targets with itsspropesed target score to be achieved during the contract period.

Respondents are required to submit thé€ir Further Recognition Criteria with their Proposals.

Supplier Development,Initiatives

Historically in Souith Africadthere has been a lack of investment in infrastructure, skills and capability
development and ‘aafinequality in the income distribution and wealth of a significant portion of the population.
There havedfeen a humiber of Government initiatives developed to address these challenges. In particular, the
New Growtt\RatiNGP] developed in 2010 aligns and builds on previous policies to ensure the achievement of
Govemiment's development objectives for South Africa.

Trap$nét fully endorses and supports Government's New Growth Path policy through its facilitation of Supplier
Developnient [SD] initiatives. Hence Supplier Development Initiatives are a prerequisite for this RFP and are
included in the Evaluation Criteria.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption on the part of Transnet employees to
TIP-OFFS ANONYMOUS : 0800 003 056
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or sellinggoods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

» Transnet Procurement Policy - A guide for tenderers;

»> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

»» The Public Finance Management Act (PFMA);

»> The Broad Based Black Economic Empowerment Act
(BBBEE); and

>> The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Transnet's expectations regarding
behaviour and conduct of its Suppliers.

Prohibition of Bribes, Kickbacks, Unlawiu

Payments, and Other Carrupt Practices

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world clags
profitable,logisticsorganisation.Assuch,ourtrans o
is focused on adopting a performance culture ghd tgsadopt
behaviours that will enable this transform \

Transnet will not participate in cor! ctices. Therefore,

it expects its suppliers to act i ilar ner.

ow the laws of this
iness records that reflect
and payments to, our suppliers.

»> Transnet and its em
country and keep a
actual transa

(2




»>» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain an improper advantage.

»> There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expect
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 0800 003 056.

Transnet is firmly committed to free and
competitive enterprise.

»» Suppliers are expected to comply with all
applicable laws and regulations regarding
fair competition and antitrust practices

> Transnet does not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.
»> Generally, suppliers have their own bu '&
standards and regulations. Alt angnet

cannot control the action suppliers,
we will not tolerate any4 it

(2



These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>

v

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

>> Suppliersmustrecordandreportfactsaccurately,
honestly and objectively. Financial records must
be accurate in all material respects.

Contlict of interest

A conflict of interest arises when personal interests
or activities influence (or appear to influence) the
ability to act in the best interests of Transnet.
Examples are:

» Doing business with family members.

»» Having a financial interest in another company in
our industry.

Show that you support good
www.transnet-suppliers,naf and’Completing the form.

This will allow us to confirm that you have received, and agfige to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS AMONYMOUS HOTLINE

02080 003 056
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Transnet Freight Rail RFP No. SIC 11032 CIDB
A Division of Transnet SOC Ltd

T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in
Annex F of the CIDB Standard for Uniformity in Construction Procurement. (See
www.cidb.org.za) The Standard Conditions of Tender make several references to
the Tender Data for details that apply specifically to this tender. The Tender Data
shall have precedence in the interpretation of any ambiguity or inconsistency
between it and the standard conditions of tender. Each item of data given below is
cross-referenced to the clause in the Standard Conditions of Tender to which it
mainly applies.

F.1.1 The employer is Transnet Limited trading as Transnet Freight Rail.
F.1.2 The tender documents issued by the employer comprise:

Part T1: Tendering procedure

T1.1 Tender notice and invitation to tender
T1.2 Tender data

Part T2: Returnable documents

T2.1 List of returnable documents

T2.2 Returnable schedules

Part C1: Agreements and contract data
C1.1 Form of offer and acceptance

C1.2 Contract data

Part C2: Pricing data

C2.1 Pricing instructions

C2.2 Price list / Bill of quantities

Part C3: Scope of work

C3 Works information

Part C4: Site infornmation

C4 Site informatioh

F.1.3 The employeg’'stagen#is:
Name : FanaWMarutla

AddrEsss : Inyanda House 3, 12a St Andrews Road, Parktown

Tel : 011 583 0288
Cell : 083 294 2576
E-mail : Fana.Marutla@transhet.net

F.2.1.1 The following tenderers who are registered with the CIDB, or are capable of being
so registered prior to the evaluation of submissions, are eligible to have their
tenders evaluated:

a) contractors who have a contractor grading designation equal to or higher than a
contractor grading designation determined in accordance with the sum tendered,
or a value determined in accordance with Regulation 25 (1B) or 25 (7A) of the
CIDB Regulations, for classes between 1 to 9 CE PE of construction work; and:

b) contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terms
of a) above and who satisfy the following criteria:
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Transnet Freight Rail RFP No. SIC 11032 CIDB
A Division of Transnet SOC Ltd

1) Has professional and technical qualifications.

2) Has professional and technical competence.

3) Has managerial capacity, reliability and experience.

4) Has financial resources and good reputation.

5) Has plant and equipment.

Joint ventures are eligible to submit tenders provided that:

1) Every member of the joint venture is registered with the CIDB;

2) The lead partner has a contractor grading designation in the CE class of
construction work; and

3) The combined contractor grading designation calculated in accordance with the
Construction Industry Development Regulations is equal to or higher than a
contractor grading designation determined in accordance with the sum tendered
for classes between 1 to 9 CE of construction work.

F.2.7 The arrangements for a compulsory clarification meeting are as stated in the
Tender Notice and Invitation to Tender.

Confirmation of attendance to be notified at least one full working day in,advance

;\(l)éme : Fana Marutla
Tel : 011 583 0288
Cell . 083 294 2576
E-mail : Fana.Marutla@transnet.net

Tenderers must sign the attendange™list¥in the name of the tendering entity.
Addenda will be issued to and tendérs will be received only from those tendering
entities appearing on the attendance list.

F2.1.2 If a tenderer wishes to submit an“alfernative tender offer, the only criteria permitted
for such alternative tendeg ‘offer is that it demonstrably satisfies the Employer’s
standards and reguifements, the details of which may be obtained from the
Employer’s Agefit.

Calculations,\ drawings and all other pertinent technical information and
charagteriStics, as well as modified or proposed Pricing Data must be submitted
with@thesalternative tender offer to enable the Employer to evaluate the efficacy of
ti@alternafive and its principal elements, to take a view on the degree to which the
altérnative complies with the Employer's standards and requirements and to
evaluate the acceptability of the pricing proposals. Calculations must be set out in a
clear and logical sequence and must clearly reflect all design assumptions. Pricing
Data must reflect all assumptions in the development of the pricing proposal.

Acceptance of an alternative tender offer will mean acceptance in principle of the
offer. It will be an obligation of the contract for the tenderer, in the event that the
alternative is accepted, to accept full responsibility and liability that the alternative
offer complies in all respects with the Employer’s standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount
tendered for the alternative offer to cover the Employer’s costs of confirming the
acceptability of the detailed design before it is constructed.

F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an original
plus one copy.
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Transnet Freight Rail RFP No. SIC 11032 CIDB
A Division of Transnet SOC Ltd

F.2.13.5 The employer’'s address for delivery of tender offers and identification details to be
shown on each tender offer package are:

If posted, the envelope must be addressed to:

The Chairperson

Transnet Freight Rail Acquisition Council
P.O. Box 4244

JOHANNESBURG

2000

And must be dispatched in time for sorting by the Post Office to reach the Post
Office Box indicated above, before the closing time of the tender.

N
If delivered by hand, to be deposited in the Transnet Freight Rail Acquisition Council
tender box which will be located in the foyer, and addressed to: V

The Chairperson
Transnet Freight Rail Acquisition Council
Ground Floor, Inyanda House
21 Wellington Road
Parktown
JOHANNESBURG
2001
It should also be noted that the abov X is accessible to the public 24 hours
per day, 7 days a week. Q
"ten slot" are 500mm wide x 100mm high, and
e that tender documents/files are not larger than the

hich are too bulky (i.e. more than 100mm thick) must
, and placed in separate envelopes.

The measurements of th
Tenderers must please

be split into two

Identificatio

ust'be submitted before the closing hour on the date and time listed in
and Invitation to Tender’; and must be enclosed in a sealed envelope
st have inscribed on the outside.

\\Q (a) Tender No.
(b) Description of work
(c) Closing date of tender
F.2.13.6 The two-envelope procedure will not be followed.

F.2.15 The closing time for submission of tender offers is as stated in the Tender Notice
and Invitation to Tenderer.

F.2.15 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be
accepted.

F.2.16 The tender offer validity period is 12 weeks.
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RFP No. SIC 11032 CIDB

F.2.19 Access shall be provided for the following inspections, tests and analysis:

a) Substations locations and access routes
b) Equipment currently installed

F.3.4 The time and location for opening of the tender offers is:
Time 11h00 on the closing date of tender

Location: Table G66 and G69, West Wing, Ground Floor

Inyanda House
21 Wellington Road, Parktown
Johannesburg

F3.11.1  The procedure for the evaluation of responsive tenders is Method 2

Stage 1
Step 1 Step 2
Minimum Minimum
Threshold 50 Threshold 75

i = FRC
e B-BBEE

- Scorecard] Quality

e Supplier Development [ @

Sta4 i \

Weighted
é jng / 100

= Price

L]

B-BBEE

- Scorecard

= 5D /,

—

STEP ONE - TEST MINIMUM THRESHOLD
DEVELOPMENT INITIATIVE
a) B-BBEE Ratin

FOR B-BBEE SCORECARD & SUPPLIER

EVALUATION C

Maximum number of

tender evaluation

_points

s evaluated according the B-BBEE
itation scorecard

10

upplier Development Bid Document and SD Initiatives: [Refer to SD/ED

exure]

A" ATION CRITERIA

Maximum number of

tender evaluation

points
e Submission of SD/ED Strategy 5
e New skills development 30
e Job creation 10 10
e Small business promotion 15
e Job preservation 40

The test for meeting the B-BBEE and SD threshold [Step One] must be passed for a

Respondent’s proposal to progress to Step Two for further evaluation.
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STEP TWO - TEST MINIMUM THRESHOLD FOR TECHNICAL CRITERIA
Technical Criteria:

EVALUATION CRITERIA Maximum number of
tender evaluation
points
e  Scope of Works 25
o Capacity Requirements 43
e Mechanical & Motive Aspects 18
e Machine Productivity 6
e Safety Plan (Part T2.2 TFR Tender Safety clauses and 4 100
Questionnaire of tender document)
e Comprehensive Risk Plan with risk
register/Environmental Management / Business 4
Continuity Plan. \‘3
The minimum threshold for Step Two evaluation criteria must be met or e*d for a
Respondent’s proposal to progress to Stage Two for final evaluation. V
Criteria to be evaluated (Technical) on the following scales:
Failed outright/unacceptable =
Poor = 10
Average / Equal = (60)
Above average = (80)
Outstanding = (100)
The score for financial offer is calculated ugpﬂ 2 (option 1) of SANS 294,
Score the financial offers of remaining‘tesponsiVe tender offers using the following formula:

N+, =W xA

Where:

the maximum possible number of tender evaluation points
warded for the financial offer as stated in the Tender Data.

A is a number calculated using the formula and option described in
\k Table F.1 as stated in the Tender Data.

Up to 100 minus Tev tender evaluation points will be awarded to Tenderers for SD.
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Transnet Freight Rail RFP No. SIC 11032 CIDB
A Division of Transnet SOC Ltd

F.3.11.3 Method 2: Financial offer and Preference

Maximum number of
Description of quality criteria and sub criteria tender evaluation
points
Commercial Commercial offer 100
60

Supplier/Enterprise SD/ED points as scored in 100 20
development Stage 1, Step 2
Further Recognition Business with >50% Black 25

Ownership

Business with >50% Black 25 3?)

Woman Ownership

Business with Local community |25

Black Youth Involvement in 25

Business
Total evaluation points 100

F.3.13.1 Tender offers will only be accepted if:

(a) The tenderer has in his or her possession an original valid Tax Clearance
Certificate issued by the South ica evenue Services or has made
arrangements to meet outstandi obligations.

(b) The tenderer is registered @ e Construction Industry Development Board
in an appropriate co ongrading designation;

(c) The tenderer
Defaulters i
of 2004

any%ef itg’ directors is not listed on the Register of Tender
s of the Prevention and Combating of Corrupt Activities Act
n prohibited from doing business with the public sector.

(d) Theftendérer has not:
&\ the#/Employer's Supply Chain Management System; or
iled, t

perform on any previous contract and has been given a written
neticeto this effect; and

has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the tenderer's ability to perform the
contract in the best interests of the employer or potentially compromise the
tender process.

(2
f) The Tenderer is deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and
prices stated in the priced Price List in the works Information. The rates and
prices (except in so far as otherwise provided in the Tender) collectively
cover full payment for the discharge of all his obligations under the Contract
and all matters and things necessary for the proper completion of the works.
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Transnet Freight Rail RFP No. S..C11032 CIDB
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T2.1 LIST OF RETURNABLE DOCUMENTS

The tenderer must complete the following returnable documents:

1 Returnable Schedules required for tender evaluation purposes

Returnable schedules
(All are to be submitted) o

1 | Certificate of Attendance at Site Meeting ! )
Certificate of Authority for Joint Ventures

Schedule of Subcontractors

Schedule of Plant and Equipment

2

3

4

5 | Schedule of Tenderer’s experience

6 Proposed amendments and qualifications \L
7

8

Labour payment schedule

Compulsory Enterprise Questionnaire

9 | Record of Addenda to Tender DE@

10 | Experience of Key Staff in the@rm riculum Vitae
11 | Supplier Declaration for!

12 | RFP declaration fo

Transnet SOC
contract

ual Safety clauses which will form part of any resulting

urther Recognition Questionnaire

2 Other documents required for tender evaluation purposes

No Returnable Documents

1 Letter of Good Standing with the Compensation Commissioner

2 Certificate of Authority for Signatory (Resolution by Board)

3 Safety Plan and Fall Protection Plan in accordance with the Construction Regulations of

2003 and Transnet's E4E

4 | Quality Assurance Plan
Tender Page 1 of 2 T2.1
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Transnet Freight Rail RFP No. S.1.C11032 CIDB
A Division of Transnet SOC Ltd

Comprehensive Environmental Management Plan, Risk Register and Business
5 Continuity Plan, Risk register to cover identified risks associated with this project and
accompanying risk mitigation measures

Approach paper and work plan

6
7 Proposed Organization and Staffing
8

BBBEE rating certificate with detailed scorecard

9 Statement of compliance with requirements of the Scope of Work

10 | Certified Copy of Financial Statements (for the past 3 years) including Balance sheets

11 | Certified Copy of Share Certificates CK1 & CK2 \‘,
12 | Certified copy of certificate of incorporation and CM29 and CM9
13 | Certified Copy of Identity Documents of Shareholders/Directors/members (wheL

applicable)
14 | Cancelled Cheque

15 | Current and original Tax clearance certificate

16 | Vat registration certificate
17 | Copy of BEE Policy/BEE Plan/Employment Po r ement Policy

li
18 | Transnet SOC Ltd: Contractual Safety clau %will form part of any resulting
contract and Questionnaire 6

19 | RFP Declaration Form

20 | Form of Intent to provide performange bond

21 | Respondents to provide TFRwith their Supplier Development (SD) / Enterprise
Development (ED) stra | as providing details of job retention and creation
should they be succesgsful With this tender. As part of the proposal, the respondent must

include a high lev
evaluation criteria.

D proposal which will be subject to evaluation as per the ED

3 Other documén

3.1C11 F@ and Acceptance

3.2 ntkact Data (Part 1 and 2)
W\

3.3 C2.2 Price List

will be incorporated into the contract

Tender Page 2 of 2 T2.1
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

T2.2 RETURNABLE SCHEDULES

Tender

Certificate of Attendance at Site Meeting

Certificate of Authority for Joint Ventures

Schedule of Subcontractors

Schedule of Plant and Equipment

Schedule of Tenderer’s experience ‘s"
Proposed amendments and qualifications 4
Labour payment schedule

Compulsory Enterprise Questionnaire V
Record of Addenda to Tender Documents

Experience of Key Staff in the form of Curriculum Vitae

Supplier Declaration form

RFP declaration form

Transnet SOC Ltd: Contractual Safety cla hich will form part of any
resulting contract

Technical Questionnaire

SD/ED Questionnaire

Foreign Exchange O
Further Recognition Qu@air

%
K

T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Certificate of attendance at Clarification Meeting

This is to certify that

(Tenderer)

of

(address)
Xy

for all tenderers
te), starting

was represented by the person(s) named below at the compulsory meeting
at (location) on
at We acknowledge that the purpose of the meeting wa int ourselves
with the Site of the Works and/or matters incidental to doing the work“sp&cified in the tender
documents in order for us to take account of everything necessary w & mpiling our rates and
prices included in the tender.

Particulars of person(s) attending the meeting:

Name: ture
Capacity: Signature
Name: Sighature
Capacity

Attendance of the a Qns at the meeting is confirmed by the Employer's representative, namely:

N@eQ Signature

Capacity: Date and time

Tender T2.2

Part T2: Returnable documents Page 1 of 1 Returnable Schedules
TRANSNET

r

freightrafl



Transnet Freight Rail
A Division of Transnet SOC Ltd

This Returnable Schedule is to be completed by joint ventures.

Contract No. SIC11032CIDB

Certificate of Authority for Joint Ventures

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/iMs . .....

, authorised signatory of thecompany . .....................

, acting in the capacity of lead partner, to sign all

documents in connection with the tender offer and any contract resulting from it on our behalf.

N

NAME OF FIRM

ADDRESS

DULY UTHORISED
SIGNATORY

Lead partner

Signature. . . ..........
Name ........
Designation

Signature. . . ..........
Name ........
Designation

Signature. . . . .........
Name ........
Designation

Tender
Part T2: Returnable documents
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No. SIC11032CIDB

Schedule of Proposed Subcontractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to submit the
names of proposed Subcontractors in accordance with requirements in the contract for such appointments. If there
are no such requirements in the contract, then your written acceptance of this list shall be binding between us.

We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
National Home Builders Registration Council.

Name and address of proposed Nature and extent of work Previous experience with
Subcontractor Subcontractor. Q‘
1.
2.
3.

5.
Signed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail Contract No. SiC11032CIDB
A Division of Transnet SOC Ltd

Schedule of Plant and Equipment

The following are lists of major items of relevant Equipment that I/we presently own or lease and will have available
for this contract or will acquire or hire for this contract if my/our tender is accepted.

(a) Details of major Equipment that is owned by and immediately availabie for this contract.

Quantity Description, size, capacity, etc.

N

\%

Attach additional pages if more space is required.

(b)  Details of major Equipment that will be hired, or acquir ontract if my/our tender is acceptable.

| Quantity Description, size, capa

\

\]

Attach additional pages if more space is required.

Signed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Schedule of the Tenderer’s Experience

The following is a statement of similar work successfully executed by myself/ourselves:

Employer, contact Description of contract A. Value of
person and telephone work B. Date
number

inclusive of VAT | completed

(Rand) 5‘

O

o
S
A\<<’$

R

Signed Date

Name Position

Tenderer

Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Proposed amendments and qualifications

The Tenderer should record any deviations or qualifications he may wish to make to the tender documents in this
Returnable Schedule. Alternatively, a tenderer may state such deviations and qualifications in a covering letter to his
tender and reference such letter in this schedule.

The Tenderer's attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the Tender
Data regarding the employer's handling of material deviations and qualifications.

Page Clause or item Proposal
g p "\

\%

k“ ed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Tenderers are required to complete the following schedule:

DAY LABOUR (if required)
Skilled

Unskilled

Labourer

Driver/Operator

% Profit on Material
TRANSPORT AND MACHINERY
Light vehicle up to 1 ton
5 Ton vehicle

10 Ton vehicle with crane
Crane

Scaffolding

Generator

N o a bk oDd =

Other equipment:

Labour payment schedule

Hour

Contract No. SIC11032CIDB

Hour

Hour

Hour

N

RUNNING

STANDINGV \

other charges:
Tenderer
Name Position
Signed Date
Tender
Part T2: Returnable documents Page 1 of 1
TRANSNET
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in
respect of each partner must be completed and submitted.

Section1: Name of enterprise: ........covevereenrornernceniirnssarasas e SRS SR

Section 2: VAT registration number,ifany:............. ... i, SIS A

Section 3: CIDB registration number,ifany:............. .. o i i it o oI

Section 4: Particulars of sole proprietors and partners in partnerships

Name* Identity number* Personal income tax number* \ﬂ

* Complete only if sole proprietor or partnership and attach separate page if more than 3 part

Section 5: Particulars of companies and close corporations

Company registration number . ... ........ ... .o
Close corporationnumber .. .......... ... ... .. .. .. .

Tax reference number . . .......... ... . ...

Section 6: Record in the service of the state

Indicate by marking the relevant boxes with a cros$, if any sole proprietor, partner in a partnership or director,
manager, principal shareholder or stakeholder in a company/or close corporation is currently or has been within the

[T a member of any municipal cou O an employee of any provincial department, national or

[0 a member of any provincial legisl provincial public entity or constitutional institution

00 a member of the Natiomal embly or the within the meaning of the Public Finance
National Council of Provinice Management Act, 1999 (Act 1 of 1999)

00 a member of thegboar xrectors of any [ a member of an accounting authority of any national
municipal entity or provincial public entity

0O an official any? muniCipality or municipal [ an employee of Parliament or a provincial legislature
entity

es are marked, disclose the following:

sole proprietor, | Name of institution, public office, board Status of service
pattner,y, director, manager, | or organ of state and position held (tick appropriate column)
principal ™ shareholder or Current Within last
stakeholder 12 months
Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

*insert separale page if necessary

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, partner in a
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is currently
or has been within the last 12 months been in the service of any of the following:

0 amember of any municipal council 0 an employee of any provincial department, national or

0 amember of any provincial legislature provincial public entity or constitutional institution

[0 a member of the National Assembly or within the meaning of the Public Finance
the National Council of Province Management Act, 1999 (Act 1 of 1999)

[1 a member of the board of directors of [I a member of an accounting authority of any national
any municipal entity or provincial public entity \\

(1 an official of any municipality or O anemployee of Parliament or a provincial legislatur
municipal entity

Name of spouse, child or | Name of institution, public office, board sw

parent or organ of state and position held

12 months

*insert separate page if necessary

The undersigned, who warrants that duly authorised to do so on behalf of the enterprise:

i) authorizes the Employer to obt clearance certificate from the South African Revenue Services that my /
our tax matters are in ordef;

i) confirms that the neither

person, who wholly

r, member, director or other person, who wholly or partly exercises, or may exermse
appears, has within the Iast five years been convicted of fraud or corruption;

Date
Name Position
Enterprise
name
Tender T2.2
Part T2: Returnable documents Page 2 of 2 Returnable Schedules
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Transnet Freight Rail

Contract No. SIC11032CIDB

A Division of Transnet SOC Ltd

Record of Addenda to tender documents

We confirm that the following communications received from the Employer before the submission of this tender
offer, amending the tender documents, have been taken into account in this tender offer:

Date

Title or Details

10.

Attach additional pa

Tenderer

Tender
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

I. Curriculum Vitae of Key Personnel

Name: Date of birth:

Profession: Nationality:

Qualifications:

Professional registration number:

Name of employer (firm): ;

Current Position: Years with the firm:

Employment record: (list in chronological order starting with earliest work W)

RS

N
C)O

A. Experience record pertinent to required service

RN

(2

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this data correctly
describes me, my qualifications and my experience.

[Signature of person named in schedule] Date

Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor
database. Please furnish us with the following to enable us to process this request:

1. Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter
Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)
Certified copy of Identity document of Shareholders/Directors/Members (where applicable)
Certified copy of certificate of incorporation, CM29 / CM9 (name change)
Certified copy of share Certificates of Shareholders, CK1/ CK2 (if CC) 4
A letter with the company's letterhead confirming physical and postal addresses 4

PN OB BN

A signed letter from the Auditor / Accountant confirming most recent annua
percentage black ownership in the company AND/OR BBBEE certificate ani detaile
from an accredited rating agency (SANAS member). N
NB: = Failure to submit the above documentation will delay the vendor cess.

= Where applicable, the respective Transnet business unit prog your application may
request further information from you. E.g. proof of an ex a Service/Business

contract between your business and the respective Transnet b ess unit etc.
IMPORTANT NOTES:
a) If your annual turnover is less than R5 million, t ermsyof the DTI codes, you are classified
as an Exempted Micro Enterprise (EME). If your co is classified as an EME, please include in

your submission, a signed letter from your A
recent annual turnover is less than R5 million centage of black ownership and black female
ownership in the company AND/OR B C te and detailed scorecard from an accredited
rating agency (e.g. permanent SANAS Membér), should you feel you will be able to attain a better
BBBEE score.

countant confirming your company’s most

etweeénR5 million and R35million, then in terms of the DTI codes,
you are classified as a_@uali yind Small Enterprise (QSE) and you claim a specific BBBEE level
based on any 4 of th efnents of the BBBEE score-card, please include your BEE certificate in
your submission a firmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency

S Member).

c) rnover is in excess of R35million, then in terms of the DTl codes, you are
aslarge Enterprise and you claim a specific BEE level based on all seven elements of
generic score-card. Please include your BEE certificate in your submission as

ation of your status.

(‘\ : BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency

permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you
must also contact the Transnet person who lodged this request on your behalf, so as to be correctly
classified in terms of Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and
no vendor can be registered until the vendor application form, together with its supporting
documentation, has been received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required
supporting documents mentioned above to the Transnet Official who is intending to procure
your company’s services/products in order that he/she should complete and Internal

Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Transnet Departmental Questionnaire before referring the matter to the appropriate Transnet
Vendor Master Office.
Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

Supplier Declaration Form
Company Trading Name
Company Registered Name )
Company Registration Number Or ID Number If A Sole
Proprietor
Form of entity | CcC Trust Pty Ltd | Limited | Partnership | Sole P ﬁetor
VAT number (if registered)
Company Telephone
Number
Company Fax Number
Company E-Mail Address
Company Website Address

Bank Account

Bank Name Number

Postal
Address | Code |
Physical
Address | Code |

Contact Person
Designation
Telephone

Email
Annual Turnover Range (Last Fj
Year)

Does Your Company Provi
Area Of Delivery

Is Your Company A P

Does Your Co
Certificate

> R35
million
Products Services Both
National Provincial Local
Private Entity Public Private
A Tax Directive Or IRP30 Yes No

< R5 Million R5-35 million

Service Supplied (E.G.

% Black women % Disabled person/s
Ownership ownership ownership
Does your company have a BEE certificate | Yes No
What is your broad based BEE status (Level 1 to 9/ Unknown)

How many personnel does the firm employ | Permanent Part time
Transnet Contact Person
Contact number

Transnet operating division
Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Stamp And Signature Of Commissioner Of Oath

Contract No. SIC11032CIDB

Name

Signature

Date
Telephone

No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required
supporting documents mentioned above to the Transnet Official who is intending to procure your

company’s services/products.

2. VENDOR TYPE OF BUSINESS

\
(Please tick as applicable) (* - Minimum requirements) S
21 Indicate the business sector in which your company is involved/operati
Agriculture Mining and Quarrying
Manufacturing Construction
Electricity, Gas and Water Finance and Business Sefvice
Retail, Motor Trade and Wholesale Trade, Commercial Agents and Allied
Repair Services Services —~
Catering, accommodation d —
and Other Trade Transport, Sad Communications
Community, Social and _ @
Personal Services QAT T
Principal Business Activity *
Types of Services Provided
Since when has the firm
been in business?
2.2 | What is your compa turnover (excluding VAT)? *
<R20k >R6m >R11m | >R16m | >R26m | >R31m | >R35m
<R10m <R15m | <R25m [ <R30m | <R34m
r operating/distribution centres situated *
3. VENDOR OWNERSHIP DETAIL
(Please tick as applicable) (* - Minimum requirements)
341 Did the firm previously operate under another name? *
YES
3.2 If Yes state its previous name:*
Registered Name
Tender T2.2
Part T2: Returnable documents Page 3 of 6 Returnable Schedules
TRANSNEI

r

freight rail



Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

Trading Name

3.3 Who were its previous owners / partners / directors?*
SURNAME & INITIALS ID NUMBERS
34 List Details of current partners, proprietors and shareholders by name, identity
number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS - GENDER DATE OF % ; i %
& INITIALS NUMBER ZENSHIP HDI ABLED OWNERSHIP WNE VOTIN
G
3.5 List details of current directors, officers, chairman,secre etc.
of the firm: *
SURNAME IDENTITY TITLE DIS - % OF TIME CONTACT
& INITIALS NUMBER ABLED DEVOTED TO THE NUMBER
O FIRM
3.6 List details of fir nnel who have an ownership interest in
another firm: *
SURNAME IDENT E & TITLE IN % OWNED TYPE OF
& INITIALS N ADDRESS OF OTHER FIRM BUSINESS OF
OTHER FIRM OTHER FIRM
4. VEN DETAIL |
(Please tick as applicable) (* - Minimum requirements)
4.1 How many personnel does the firm employ? *
[ | BLACK | WHITE [COLOURED | INDIAN | OTHER | TOTAL
Permanent
Part Time
411 In terms of above kindly provide numbers on women and disabled personnel? *
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
Tender T2.2
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Transnet Freight Rail Contract No. StC11032CIDB
A Division of Transnet SOC Ltd

4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
) Empowerment (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.2.1 Is your company a value adding supplier (i.e. registered as a vendor under the VAT
o Act of 1991, where NPAT + total labour cost > 25% of total revenue)?
[_YES | [ NO | |
4.2.2 Is your company a recipient of Enterprise Development Contributions?*
YES NO N
4.2.3 May the above mentioned information be shared and included in TransnetSupplier Data
future reference? *
YES NO
4.24 If you are successful in the tender/contract (where applicable) i awarded to
your company / organisation, will this have mpact on your
employment plans? *
[_YES | | NO | |
4.2.5 If yes (above) kindly provide the following information:
BLACK WHITE COLOURED NDIAN OTHER TOTAL
Permanent
Part Time
4.2.6 In terms of above kindly provide nu oman and disabled personnel:
BLACK WHITE ¢ INDIAN OTHER TOTAL
Women
Disabled
427 Are any of your membergishareholders/directors ex employees of Transnet?
YES
4.2.8 Are any of your bers employees of Transnet?
YES
429 If Yes to p 4.2.8, list details of employees/ex-employees
SURNAME NAME & TITLE IN % OWNED TYPE OF
& INITIALS ADDRESS OF OTHER FIRM BUSINESS OF
OTHER FIRM OTHER FIRM
(2

Internal Transnet Departmental Questionnaire (for office use only)
Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA TRN
Create Amend Block Unbloc Once-Off / Emergency
Exten Delete Undele |

Supplier's trading name

Supplier's registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD Yes No
If yes please submit a copy of the letter of award

Tender T2.2
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TRANSNErN

r

freight rail



Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
ii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions Il, lll, IV or V in paragraph a) above, please indicate whether the

relevant PAYE questionnaires have been forwarded to the appropriate Transnet Operational
Divisions’ decision making bodies / Strategic Supply Management team for a directive /decision on
tax withholding from payments to this supplier. \\

| Yes | | No | |

c) If yourreply to (b) is “NO”, please furnish reasons :

d) Certification and Approval of proposed Vendor Creation/Unb ckirQr Changes by Transnet
Official with Appropriate Delegated Authority :

| HEREBY CERTIFY THAT THE TRANSNET DETAILED P REMENT PROCESS (DPP) /
ADHERED TO AND | THEREFORE
APPROVE THE PROPOSED VENDOR CREATIO 'AL/OTHER CHANGES TO BE EFFECTED

ON THE VENDOR MASTER

Grad \ | | DTte ‘ ‘ [ Signature
Tel No: Fax |
Section 2: To be completetlbyithe BEE Department (this section is for Confirmation/Determining of
NARROW BASE BROADBASED (BBBEE)
QSE:

CONTB. EME: : LARGE: VALIDITY

CESQF e MR LEVEL | <R5m | -ROM | SR35m DATE
<R35m

Date Signature
Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

RFP DECLARATION FORM

TENDER DOCUMENT FOR MAINTENANCE OF TRACK WITH ON-TRACK MACHINERY: BALLAST SCREENING PACKAGE
: COUNTRYWIDE FOR A PERIOD OF 2 YEARS.

We do hereby certify that:

1.  Transnet has supplied and we have received appropriate responses to any/all questions (as
applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Rfsquest for
Proposal (RFP); 4

3. at no stage have we received additional information relating to the subject matt is RFP from
Transnet sources, other than information formally received from the designated Transnet
contact(s) as nominated in the RFP documents;

4.  we are satisfied, insofar as our company is concerned, that the proces rocedures adopted
by Transnet in issuing this RFP and the requirements requested f] idders in responding to this
RFP have been conducted in a fair and transparent manner; and

5.  furthermore, we acknowledge that a direct relationship exis
owner / member / director / partner / shareholder
employee or board member of the Transnet Grou

this section is not applicable]
FULL NAME OF OWNER/MEMBER/DIR O
PARTNER/SHAREHOLDER:

Indicate mature ktionship with Transnet:

between a family member and/or an
companies) of our company and an
below: /Respondent to indicate if

ADDRESS:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification
of your response and may preclude a Respondent from doing future business with Transnet]

Tender Page 1 of 2 T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

6.

We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet (other than any existing and appropriate business relationship with
Transnet) which could unfairly advantage our company in the forthcoming adjudication process,
we shall notify Transnet immediately in writing of such circumstances.

We accept that any dispute pertaining to this bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. (Refer "Important
Notice to Respondents” overleaf).

We further accept that Transnet reserves the right to reverse a tender award or decision based on
the recommendations of the Ombudsman without having to follow a formal court process to have
such award or decision set aside.

SIGNED at on this day of 20 \ﬂ

duly authorised thereto

For and on behalf of AS WITNESS: V

Name: Name: @

Position: Positi

Signature: i re:

Date:

Place: \

RTANT NOTICE TO RESPONDENTS

Transnet has a'Procurement Ombudsman to investigate any material complaint in
respect of ceeding R 5,000,000.00 (five million S.A. Rands) in value. Should a
Respond ve any material concern regarding an RFP process which meets this value
thres , %’ complaint may be lodged with Transnet's Procurement Ombudsman for further

inv iol

umbent on the Respondent to familiarise himself/herself with the Terms of Reference
the® Transnet Procurement Ombudsman, details of which are available for review at
nsnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with
any supporting documentation, within the prescribed period, to
procurement.ombud@transnet.net

For transactions below the R 5,000,000.00 (five million S.A. Rand) threshold, a complaint may
be lodged with the Chief Procurement Officer of the relevant Transnet Operating Division.

All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a bidder on its List of Excluded
Bidders.

Tender
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with
provisions of the Act.

1)

2)

3)

4)

5)

6)

7

8)

9)

10)

Tender

That the Contractor is an “employer” in his own right as defined in section 1 of Act 85 of
1993 and that he must fulfill all his obligations as an employer in terms of the Act.

The Contractor shall comply with the requirements of Act 85 of 1993 in its entirety

Where special permits are required, such as electrical switching, hot wqrk permits, etc. the
Contractor shall obtain them from a person designated by Transnet Limijted for this purpose,
and all requirements of the Contractor must rigidly comply with the permit:

The Contractor shall conduct a risk assessment of the work to{be péeiformed by a competent
person prior to the commencement of work, to identify rigks and hazards that persons may
be exposed to, analyze and evaluate identified hazards.

The Contractor shall have a documented Healtlf and Safety Plan based on the risks and
hazards identified before commencement of werk.

The Health and Safety Plan shall inclugé®thetollowing:

6.1 The safety management stréicturég e instituted with all appointments in terms of the
Act and Regulations

6.2 The safe working méthods ‘ahd procedures to be implemented to ensure work are
performed in compliancetajthe Act.

6.3 The safety equipmefit, devices and clothing to be made available by the Contractor to
his employees.

6.4 The site.decess cohtrol measures pertaining to health and safety to be implemented.

6.5 Contidl meaSupes for ensuring that the Health and Safety Plan is maintained and
menitepéd for the duration of the contract.

The, Gghtrdetor shall ensure that all work is performed under the close supervision of a
person fkained to understand the hazards associated with the work performed and who has
atithority to ensure that the necessary precautionary measures are implemented.

The Contractor must appoint a Health and Safety coordinator to liaise with Transnet Limited
on matters pertaining to occupational health and safety.

The appointed Safety coordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

The Contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet Limited immediately with full particulars of any sub-Contractor
which he may involve in the contract in order that the sub-Contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.

T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
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11)

12)

13)

14)

15)

16)

17)

18)

19)

20)
21)

22)

The Contractor shall stop any sub-contractor from executing work which is not in accordance
with the Health and Safety Plan or which poses a threat to health and safety of persons.

The Contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

In the event where the risk assessment reveals the risk relating to working from an elevated
position the Contractor shall cause the designation of a competent person, responsible for
the preparation of a Fall Protection Plan.

The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from an elevated position

14.2 Procedures and methods to address all the identified risks per locatign

14.3 Evaluation of employee’s physical and psychological fithess nécessany to work at
elevated position.

14.4 The training of employees working from an elevated positigh.

14.5 Procedure addressing the inspection, testing and maifitenance of all fall protection
equipment.

The Contractor shall advise the * Health and Safetf§Sectign / Risk Manager/ Occupational
Risk Manager of Transnet Limited of any hazardgus’situations which may arise from work
being performed either by the Contractor or s sub-€ontractor.

Copies of all appointments required byfthe actam@st be given to * Health and Safety Section
/ Risk Manager / Occupational Risk Mapagef of Transnet Limited.

The Contractor shall ensure thata Health and Safety File is available which shall include all
documentation as requireg bythe Aet, copy of his and his Sub-Contractors Risk Assessment
and Health and Safety £lans

All incidents referred te i Section 24 of the Act involving the Contractor and his Sub-
Contractor op Trapshet Ltd premises, shall be reported as prescribed. Transnet Ltd hereby
obtains anfinterest i the issue of any investigation, formal inquiry conducted in terms of
Sectiop#81 ahd 32 of the Act into any incident involving the Contractor, his Sub-Contractor,
any gersen or¥hachinery under his control on Transnet Ltd premises.

Nosélcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The Contractor shall not allow anyone under or suspected to be under the influence of
alcohol or any other intoxicating substance on Transnet Ltd premises.

Contractor to ensure its employees undergo medical surveillance as required by legislation
Contractor will be required to provide monthly safety performance reports and statistics

A letter of good standing in terms of Section 80 (Employer to register with the Compensation

Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act
130 of 1993) must also be furnished.

Tender T2.2
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet SOC Ltd

23) All clauses in the contract pertaining health and safety form an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable

A. Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by all
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide
an overview of the status of the Tenderer's OH&S management system. Tendererg will be
required to verify their responses noted in their questionnaire by providing evidence o %eir ability
and capacity in relevant matters. TFR will verify accuracy of this informati uring the
physical visit as part of the tender evaluation.

»»»»»»»»»

$$$$$$$$$$$$$$
$$$$$$$$$
$$$$$$$$

The information provided in this questionnaire is an accurate summar
health and safety management system.

Company Name:

Signed:

Position:

Tender Description:

Tender Number:

- Is there a written comp
- If yes provide a copy of tapo

- Does the com n OH&S Management system e.g NOSA, OHSAS,
IRCA System

-Is th
-f ide @ copy of the content page(s)

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

$$$$$$$$$$$$$

2. Safe Work Practices and Procedures

- Are safe operating procedures or specific safety instructions relevant to its
operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy

Tender T2.2
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ooooo

- Are Risk Assessments conducted and appropriate techniques used?
- If yes provide details

ooooo

3. OH&S Training

P

Describe briefly how health and safety training is conducted in your company:

- Is a record maintained of all training and induction programs underta for
employees in your company?
- If yes provide examples of safety training records

nnnnnnnnnnnn

- Are regular health and safety inspections at dertaken?
-If yes provide details

- Is there a procedure by which employees can ort hazards at workplaces?
- If yes provide details

5. Health and Safety @

$$$$$

- Is there a system for recording and analysing health and safety performance
statistics including injuries and incidents?
- If yes provide details

- Are employees regularly provided with information on company health and
safety performance?
- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational health and safety
offence?

Tender
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G . =
TR . G -
i - i

- If yes provide details

Safety Performance Report

Monthly DIFR for previous months

Previous Year No of Disabling Total Number of DIFR per month
Injuries employees

" DIFR =
Number
January of
February Disabli
March ng
April injuries
May O 20000:)(
June divided
July by
August number
September of man

October hours
November worked
December (: for the

period
Signed @@

(Tenderer) \

Tender T2.2
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Transnet Freight Rail

A Division of Transnet Limited Contract No. SIC11032C!DB
1] Scope of works Unit Response
If your bid become successful, then:
1.1|What will be included in your offer? SOM/OM/S
Does your machine fit within the vehicle structure gauge? Y/N

What lead time will be required before delivery of service?

How much time will you need before you start delivering the
1.2]screening service from the date of award? d = May 2012

Provide detailed plans on how you will be maintaining your

machine/s over a two year period. Also indicate the maintenance
intervals and state whether or not your maintenance is based on
1.3]JOEM or other maintenance proof

N

Capacity and Screening and finalising Requirements

If your bid become successful, then:

2.1|What workload can you cover in 2 years? (in terms of work days)  |TO days

PN
What is the volume of ballast that can be screened per hour of Tw \'\
2.2|time? cubic meters
What length of track can be screened per hour @ 1600 cubic
2.3Imeters of ballast per km? meters per hour
How much time is required for finalising of track per 500m after the
2.4|screener has been removed from track min
2.5]ls your Screener fitted with a dust suppression system? Y/N
What is the nominal rate of tamping for the tamper behind the
2.6]screener sl/min
What is the maximum that your Tamping machine can lift the track
2.7]in one continuous action while slewing? mm

What is the maximum that your Tamping machine can slew the
2.8|trackin one continuous action while lifting?

2.9]What is the rate at which the Stabiliser works?

2.10}What type of spoil removal system do you offer?

How much time will be required for preparation to cut the Screene
2.11}in and out of the track?

How much track Occupation time per day would you need
2.12|Complete the Workload in 2 years? min

3| Mechanical and Motive Aspects

If your bid become successful, th

3.1|How will machine be removed from,t ‘ e down in section? [explanation

What time frame is required for a majorib down eg.
3.2JEngine/Gearbox failure days

3.3|Speed of machine travelling km/hr

3.4|Speed of machine trave e on rail up gradient of 1:50 km/hr

3.5|What track gauge déeg\your. machine operate with? mm

Have pleted an activity based safety case? Y/N

5Machine Productivity

If your bid become successful, then:

What machine availability can you guarantee within track

5.1]occupation time? (per month) %

-
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Transnet Freight Rail RFP No. S.I.C 11032 CIDB

A Division of Transnet SOC Ltd

FURTHER RECOGNITION CRITERIA [FRC]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will be

allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as detailed in

Section 1, paragraph 5.1, in addition to such scoring, a further 10% [ten per cent] will be allocated to Respondents

score based on the following “Further Recognition Criteria” on an ascending scale. This will be calculated based on

the extent to which the Respondent commits to meet and/or exceed the minimum compliance targets with its

proposed target score to be achieved during the contract period.

Respondents are to insert their Further Recognition Criteria current and target % scores in the table below. This will indicate how

you would intend to improve your rating over the contract period:

Senior Top
involved t

appointed by the Board and will be
operationally involved in the day to day Top

allocated for any
score >40% to

| = &
Ownership Indicator i Compliance RFP Target
p Required Responses Target Scores (%)
A Ownership :
1. The percentage of the | Provide a commitment based on the extent
business owned by Black’ | to which ownership in the hands of Black
persons. persons as a percentage of total ownership
of the organisation will be increased over the
contract period.
2. The percentage of your | Provide a commitment based on the extent Points will be
business owned by Black | to which ownership in the hands o allocated for any
women. women as a percentage of total o score >30% to
the organisation will be increaset the 100%, on a
contract period. sliding scale
. g Compliance Current RFP Target
R
Management Control Indicator equire Target Scores (%) __Scores (%)
B Board Participation :
1. The percentage of Black Provide tment based on the extent Points will be
Board members in relation to ich umber of Black Board allocated for any
to the total number of Board s a percentage of the total score >50% to
members. increase over the contract | 100%, on a sliding
scale
o Management :
1. The percenta Provide the percentage of Blacks that will be Points will be

mana the | management of the business, with | 100%, on a sliding
organi " elation to | individual responsibility for overall and/or scale
alTop Management | financial management of the business and
k actively involved in the development and
k implementation of overall strategy, over the
contract period.
2. The percentage of Black | Provide the percentage of Blacks that will be Points will be

Junior
involved

Management
in day to day

appointed by the organisation in the junior
management cadre and will be operationally

Middle Management | appointed by the organisation in the middle allocated for any
involved in day to day | management cadre and will be operationally score >63% to
management of the | involved in the day to day management of | 100%, on a sliding
organisation, in relation to | the business, with individual responsibility for scale
the total Middle | a particular area within the business and
Management cadre. actively involved in the day to day

management of the organisation, over the

contract period.

3. The percentage of Black | Provide the percentage of Blacks that will be Points will be

allocated for any
score >68% to

Y wBlack” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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to which B-BBEE spend will increase over
the contract period.

allocated for any

score >50% to
100%, on a
sliding scale

management of the | involved in the day to day running of the | 100%, on a sliding
organisation, in relation to | business, with individual responsibility for a scale
the totai Junior | particular area within the business and
Management cadre. actively involved in a supervisory role with
regards to the day to day management of
the organisation, over the contract period.
. h ; Compliance Current RFP Target
d R
Employment Equity Indicator Required Responses Target Scores (%) Scores (%)
D. Employment Equity :
1. The percentage of Black Provide a commitment based on the extent Points will be
disabled employees in to which the percentage of Black disabled allocated for any
relation to the total number employees, in relation to the total of all score >2% to
of employees in the employees in the organisation, will increase | 10%, on a sliding
organisation. over the contract period. scale
2 The percentage of Black | Provide a commitment based on the extent Points will be \\
employees as a percentage | fto which the number of Black employees will | allocated for any
of the total workforce increase as a percentage of the score >65% to
i.e. of all employees in the organisation’s total workforce, over the | 100%, on a sliding
organisation. contract period.
< The percentage of Black Provide a commitment based on the
women employees as a increase in the number of Black women
percentage of the total employees as a percentage of the
workforce. organisation’s total workforce, over the
contract period.
Enterprise Development : Compliance Current RFP Target
Indicator I e ‘ Target Scores (%) Scores (%)
v
E. Enterprise Development :
1. The organisation’s annual Provide a commil] the Points will be
spend on Enterprise increase in your organisatio ual spend | allocated for any
Development as a on Enterprise De initiatives as a score >3% of
percentage of Net Profit percentage its after Tax, over | NPAT, on a sliding
after Tax [NPAT] the contract périod. scale
Preferential Procurement : Compliance Current RFP Target
d '
Indicator Qs epen oy Target Scores (%) | Scores (%)
F.  Preferential Procureme
1. Provide a commitment based on the extent Score will be
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Transnet Freight Rail RFP No. S.1.C 11032 CIDB
A Division of Transnet SOC Ltd

SUPPLIER DEVELOPMENT INITIATIVES

1.1  Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges. In
particular, the New Growth Path [NGP] developed in 2010 aligns and builds on previous policies to ensure
the achievement of Government’s development objectives for South Africa. Transnet fully endorses and
supports Government’s New Growth Path policy.

The key focuses of the NGP include: N
. . _— 4
» increasing employment intensity of the economy

s addressing competitiveness

» balancing spatial development of rural areas and poorer provinces V

= reducing the carbon intensity of the economy

= creating opportunities in improving regional and global cooperation

= enabling transformation that benefits a wider range of socijal a society e.g. workers, rural
communities, youth and women

Transnet, as a State Owned Company [SOC], plays portant role to ensure these objectives are

*

supplier base by engaging in targeted {(supplier development initiatives to support localisation and

achieved. Therefore, the purchasing of goods rvices needs to be aligned to Government’s

objectives for developing and transforming ply base. Transnet’s mission is to transform its

industrialisation whilst providing meaningf ortunities for Black® South Africans with a particular

emphasis on:
s Youth [16 to 35 year o

Black women
People with disabilitie
Small businesse
=  Rurakin ati
r

1.2 Development [SD]
\\ facilitate the implementation of Supplier Development initiatives, Transnet has adapted an existing
framework from the Department of Public Enterprises [DPE]. This framework allows for a basic set of

principles to be applied to appropriately targeted SD initiatives. Supplier development initiatives aim to build
focal suppliers who are competitive through building capability and capacity. Hence the framework has been
termed the Increased Competitiveness, Capability and Capacity Supplier Development Classification Matrix
[IC3 Matrix]. Currently there are four quadrants of SD initiatives which Transnet considers according to the
IC3 Matrix. This RFP has been identified as strategic, involving high commercial leverage and high value.
Transnet’s expectation is that a minimum SD target of 10% [ten per cent] of the Respondent’s tendered

value is offered as part of its SD initiatives to be submitted [the SD Bid Document].

2 “glack” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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Accordingly, Transnet requests all Respondents to submit a Supplier Development Bid Document

demonstrating their commitment and support for the New Growth Path Policy and how an appointment in

terms of this RFP would assist in achieving the NGP objectives.

a)

b)

For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” appended hereto

as Annexure B.

The following Supplier Development [SD] focus areas have been identified and are included in the

prescribed evaluation criteria, namely:

Category Description

New Skills development Skills transfer & skills education which will oceur as a result
of the award of contract

Job Creation/Preservation Number of jobs created or preserved, resulting from the
award of contract

Small Business Promotion Encouragement for grofth and the expansion of emerging
local firms, through proGurement and support mechanisms

The Supplier Development Bid Document is to be séibmifted as a separate document, developed in
line with the criteria set out in Annexure C /Supplier Dévelopment Value Summary] appended hereto.
The Supplier Development Bid Document is agé€tailedynarrative document explaining the Respondent’s
Bid value as summarised in Appendix C..ITheéke is n@ prescribed format for this document. This SD Bid
Document will represent a binding commitment on the part of the successful Respondent. The SD Bid
Document should outline the type of activities you intend to embark upon should you be awarded the
contract. This Bid Document $howuld also provide an overview of what you intend to achieve, when, and

the mechanisms whepéby yolnwill achieve those objectives.

Annexure C mustlalsolbe cofnpleted, indicating by cross-reference the detailed areas which have been
addresseddn your SD\8id Document for each of the evaluation criteria listed in paragraph 1.2 (c) above,
togethér with theWalue Indicators therefor.

MNotes for calmpletion of SD Bid Docurnent:

() Respondents are urged to pay careful attention to the compilation of the SD Bid Document
[including Annexure CJ since this will form an essential component of the evaluation of your

Proposal.

(i) Respondents are required to address each of the aspects under the detailed SD Description as
a minimum for submission. This is not an exhaustive list however, and Respondents must not

be limited to these choices when compiling each section.

(i) Please provide detailed calculations to illustrate how your estimated Rand values provided in

Annexure C have been derived.

(v)  Respondents are required to provide an electronic copy [CD] of the completed Annexure C as
part of the SD Bid Document submission.
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tional contractual requirements

Id a contract be awarded through this RFP process, the successful Respondent(s) [hereinafter referred

the Service Provider] will be contractually committed, inter afia, to the following conditions:

The Service Provider will be required to submit a Supplier Development Plan within 45 [forty-five] days
from the signature date of a Letter of Intent [LOI]. This SD Plan represents additional detail in relation
to the SD Bid Document providing an explicit breakdown of the nature, extent, timelines and monetary
value of the SD commitments which the Service Provider proposes to undertake and deliver during the
term of the contract. Specific milestones, timelines and targets will be recorded to ensure that the SD
Plan is in line with Transnet’s SD objectives and that implementation thereof is completed within the

term of the contract.

The SD Plan may require certain additions or updates to the initial SD Bid Document in ordeh to ensure
that Transnet is satisfied that development objectives will be met.

The Service Provider will need to ensure that the relevant mechanisms and precedures are in place to
allow for access to information to measure and verify the Service Provider's cempliang€ with its stated

SD commitments.
The Service Provider will be required to provide:

(i) monthly status updates to Transnet for each SD initiative. [Detailed requirements will be provided
by Transnet];

(i) quarterly status reports for Transnet and,the@DPE. [Detailed reporting requirements will be
provided by Transnet]; and

(i) a final Supplier Development report, togbe"Submitted to Transnet prior to the expiry date of the
contract, detailing delivery,Qimplementation and completion of all SD components plus auditable
confirmation of the Rand Value contribution associated with each such SD commitment.

All information providéd by the Service Provider in order to measure its progress against its stated
targets will be auditablé.

The Service,Provider Will be required to submit this SD Plan to Transnet in writing, within 45 [forty-five]
days after signature of a Letter of Intent [LOI], where after both parties must reach an agreement
[sighedby beth parties] within 20 [twenty] days. Transnet will reserve the right to reduce or increase
the”amber of days in which the Service Provider must submit its SD Plan if it is deemed reasonable,
based on the degree of complexity of the SD initiative.

The contract will be conditional on agreement being reached by the parties on the SD Plan submitted
by the Service Provider. Therefore failure to submit or thereafter to agree to the SD Plan within the
stipulated timelines will result in the non-award of such a contract or termination thereof.

Failure to adhere to the milestones and targets defined in an SD Plan may resuit in the invocation of
financial penalties, to be determined at Transnet’s discretion, which shall equate to the monetary value
of any such SD initiative which the Service Provider fails to deliver, as well as providing Transnet cause
to terminate the contract in certain cases where material milestones are not being achieved.
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Transnet Freight Rail RFP No. S.I.C 11032 CIDB
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1.4  Supplier Development Documentation
Your SD Bid Document [including Annexure C ], to be submitted as part of your RFP Proposal, will
represent a binding commitment on the part of the successful Respondent.
Attached herewith is the following documentation:
¢ SD Guideline Document — Annexure B
This document must be used as a guideline to complete the SD Bid Document.
e SD Value Summary — Annexure C

This template must be completed as part of the bid which will represent a binding financial commitment
on the part of the successful Respondent.

N

Failure to submit or to submit an incomplete Supplier Development Bid ent, which

includes all the required Annexures as indicated in this Section, will resultyin disqualification of
your Proposal.

N
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Note

For the purposes of this document, any reference e “Service Provider” shall be construed to

mean a reference to a Respondent (in terms g

the business is to be awarded), as so indicated'b ontext hereinafter.

N

\
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1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, , as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the

transformation of South Africa and the empowerment of previously disadvantaged individuals and

N

2 Background and Guidance on the Supplier Development Objectives for South Africa

enterprises.

As a developing economy with inherent structural and social imbalances, South, Africa is facing the
th_Africans. The
local industry,

significant economic challenge of increasing growth in a manner that includes

historical lack of investment in infrastructure in South Africa has negativel
resulting in a loss of key skills and a decrease in manufacturing indus| ies. To respond to this,
Government policies have been designed to address these imbalances
for the benefit of South Africa.

One of these Government policies, the New Growth GP) aims to enhance growth, employment

creation and equity by reducing the dependenci African industries on imports, and promoting

the development of skills and capabiliti short supply within the country. It identifies
strategies that will enable South Africa {fo growyin a more equitable and inclusive manner and promotes

the development of new industry t© attai Africa’s developmental agenda.

Transnet’s SD effort is i to the NGP objectives and as a result we are able to fulfil our

commitment to sus in South Africa whilst at the same time addressing other corporate

objectives including,in productivity and efficiency, volume growth, capital investment, financial

stability, funding, hu capital, SHEQ regulatory compliance and improving customer service.

The ed objectives of Transnet and Government will be realised through:
a sively implementing capital investment ptans which will result in competitive local industries;
o improving operational efficiency;
. using procurement to influence the development of the local supplier industry; and
o ensuring it creates sufficient economic opportunities for the participation of previously
disadvantaged groups.
This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through the sustainable growth of
capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged
individuals in the economy in a manner that is beneficial to Transnet, South African industry and the
people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as
the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.
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3 Transnet’s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased

Competitiveness, Capability and Capacity (IC®) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables T@snet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on certainiaspects as
objectives change. The IC? Matrix (refer to Figure 1 below) categorises SD opportunitie a matrix
based on their value, extent of industrial leverage and strategic importan Transnet. Further
categorisation of opportunities into the relevant quadrants is based on supplier; wer, industrial

complexity, risk and the length of procurement period.

1C3 Supplier Development Classification Matrix [] Not currently a focus area

1  To ease implementation of SD

 within Transnet, a framework to
encompass all types of SD
opportunities was developed by
the DPE

Industrialisation

The IC3 supplier development
classification matrix assists in
categorising opportunities
according to their industrial
leverage, value leverage and
strategic importance to
Transnet

Localisation and
Supplier
Development

Industrial leverage

Once opportunities are
identified it will be possible to
| identify the policy/procedural
. tools that should be
implemented to maximise the
. full supplier development }
Value leverage * _potential from the opportunities . -

jsusuel] o3 aduepodwy dibajens

Skills
Development

alue Leverage refers to transactions where the financial scale of the transaction allows the buyer the opportunity to negotiate supplier
| elopment
Industrial Leverage refers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of
the item being purchased allows for local supply chain development around a particular industry
i Strategic Importance to Transnet refers to the extent to which the product to be procured has a impact on Transnet's core business |

Figure 1: The IC® Supplier Development Classification Matrix

In order for Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1 Programmatic

Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,
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3.2

3.3

34

technology and skills in both intermediate and advanced capabilities to develop competitive
advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnhet's objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Governm upport

to develop local capability.

Focused y
Focused initiatives include all high value transactions with limited in i erdge and medium

to low strategic importance. These initiatives address short to contracts that can be

ment in technology or skills

leveraged to encourage Supplier Development, with a focus o
to enhance existing local capability. Emphasis will largely be placed on benefiting previously
disadvantaged individuals. The overall result_gmpro the socio-economic environment by
creating competitive local suppliers and furth ctives of empowerment, transformation and

regional development.

Small Enterprise Developme

Small Enterprise Development initiativeS are typically of low value and have no industrial leverage

as they are characteris pically low complexity goods and high competition. These initiatives

concentrate op#incr the capability of small local suppliers and are targeted toward
historicallyqdi ntaged individuals and communities, providing basic skills development and
improving, lo oyment and quality job creation. It includes a wide range of non-financial

[ t help entrepreneurs start new business and grow existing ones.

ased on the IC® Matrix Quadrants

sed on the supplier-buyer power, industrial complexity, risk and the length of procurement period, the

Service Provider is expected to formulate a SD Bid Document to identify the opportunities that it will

pursue. Ideally the SD Bid Document should address factors that are specific to the applicable quadrant
of the IC? matrix.

Transnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Based on the strategic objectives, emphasis on SD evaluation categories will differ by IC* quadrants

Programmatic Strategic Focused Small ED

Decreasing
empnasiz on
evaluation
crsferia
CBirgor:es

Programmatic

snhere of
infiuence

‘Strategic.
f & * Job creation
\
| and/or job * Job creation
praservation and/or job
_ preservation
! = Skills
I i development * Skills
Focused development

/ \ * Small business

promotion « Small business

.
promotian ‘ D
development
- and regional
mall Enterprise integration

Development

* Points atiacated in further recaprution of certa:ncamp

Figure 2: Transnet v capture through supplier influence

4.1 Programmatic

“Programmatic transactions” is to assist Government to achieve its
es through the development of the local supplier base, in order to

iciency of SOC procurement, support and maintenance programmes. In order
is objective a number of focus areas and key outcomes have been identified:

rogrammatic Focus Areas -

o Industrialisation

. Capability and capacity building in South Africa

o  Technology transfer

° Skills development related to the manufacturing process and the industry
. Development of new technology and innovation

° Investment in plant

° Development of local companies aligned to empowerment objectives

b) Key Outcomes -
e  Industrialisation
° Manufacturing capability and capacity building
. Technology transfer

e  Skills development
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4.2  Strategic
The main objective of Strategic transactions is to leverage local downstream suppliers through
large-scale SOC procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:
a) Strategic Focus Areas -
e  Capability and capacity building in South Africa
e  Transfer of technology and innovation to local suppliers from foreign OEM’s
e Skills development related to the industry

. Development of local companies aligned to empowerment objectives \\

b) Key Outcomes -
o Increased S.A. manufacturing capability and capacity

. Increased technology transfer V

o Skills development

o Job creation/preservation

4.3 Focused

Focused initiatives assist local suppliers to im e ir performance, enhance their existing
production and skills capabilities with € being placed on benefiting previously

o

ed:

disadvantaged individuals and rural dey, order to satisfy these objectives a number of

focus areas and key outcomes ha

a) Focused Focus Areas -

o Developing a local sup base that supports preferential procurement outcomes

ithin the specific industry

[ ]
o
@
<
8

unity for job preservation

. Xocin come inequality in specific regions
Key O mes -

° Empowerment

=2

Skills development
. Rural development

° Job creation/preservation

4.4 Small Business Development

Enterprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuais and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.
The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -
o Providing small businesses with opportunities and preferential trading ‘terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with
disabilities and region-specific initiatives

Page 7 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

. Empowering previously disadvantaged individuals to create their own businesses

resulting in quality job creation

b) Key Outcomes -

D Empowerment
. Rural development
o Skills development

D Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Tra ﬁ: , South
Africa and themselves. In doing so value can be created across all lines of reporti sulting in

continued relations.

5 Supplier Development Category Definitions and High Level D
5.1 Industrialisation

Industrialisation refers specifically to industrial development tl | result in globally leading
capabilities within South Africa.

Criteria Description

»  Value of investment in plant » |} Quantification of the monetary value invested
in machinery, equipment and/or buildings as
a result of this RFP

» Percentage value invested in machinery,
equipment and/or buildings that are sourced
from local companies

» A percentage indication of the increase in
locally supplied products and therefore the
resultant decrease in imports as a result of
the award of a contract

> P tial increase in export | » The percentage increase in exports that will
ontent result from increased industrial capability
locally in relation to the award of a contract

South African Capability and Capacity Building

South African capability and capacity building refers specifically to industrial development that
focuses on value-added activities for the local industry through manufacturing or service-related

functions.
Criteria Description
»  Value-added manufacturing | »  Description of value-added activities to be
activity/activities to be petformed during the contract period in
undertaken in South Africa South Africa

»  Service-related functions to be | »  Description of service-related functions to be
undertaken in South Africa performed during the contract period in
South Africa

»  Number of local suppliers in the | »  Number of South African suppliers that are to
supply chain be utilised in the fulfilment of a contract
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5.3  Technology transfer/sustainability
Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply
base to potentially export its newly-acquired technological know-how, thereby decreasing capital
leakage.
Criteria Description
Technology transfer including: \‘
»  Methods of manufacturing » Introduction of a new/improve hod of
manufacturing
»  Introduction of new technologies »  Provision of new technol N
o For processes
o ICT
»  IP transfer (number and value) » The provisiol patents, trademarks and
»  Number of local suppliers to be | > ion of the number of South African
evaluated for integration into the pliers that an OEM/Service Provider plans
OEM supply chain evaluate for possible inclusion into its
ply chain, should it meet the
requirements
5.4  Skills development

Skills development indi
targeted grou a

adequate gua
Governr\nt&)

e company’s commitment to education and whether that fits in with
technicians, etc.). Consideration needs to be directed towards the
d value of skills so developed in order to allow for better evaluation in line with

chain individuals to be trained
including:
« Number of artisans trained
e Number of technicians trained
¢ Number of black people trained
e Total number of people trained

ves.
Criteria Description
Number of downstream supply | » Number of individuals that the Service

Provider plans to train in the local industry
over the contract period; training undertaken
in the previous year will be taken into
account

» Number of company employees | >
to be trained

Number of individuals within the company (in
South Africa) that the Service Provider plans
to train over the contract period; training
undertaken in the previous year will not be
taken into account as past employee training
appears in the skills development pillar of the
B-BBEE scorecard; criteria broken down as
for industry training above

»  Certified training (yes/ no) >

Compliance with local and/or international
skills accreditation
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Criteria

Description

»  Rand value spent on training >

Total planned monetary value spend (as a %
of contract value) on skills development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | »

The number of  higher  education

(specify field of study) bursaries/scholarships provided in the
previous year and planned for the length of
the contract KXY

» Number of apprentices (sector | >
must be specified)

The number of apprentices that th ?ervice
Provider plans to enlist during urse of
the contract

»  Investment in Schools in specific | »
sectors e.g. engineering

ervice Provider
pment and
technical skills

The monetary value tha
is prepared to inveski
running of scho
development

5.5 Job creation/preservation

Job creation and/or preservation allows assessm

absorption, focusing on unskilled workers and

Criteria
N

Description

»  Number of jobs preserveU

>  Number ofj atédincluding: | >
o \ ed jobs created

o New unskilled jobs created

»  Number of jobs created for youth >

»  Number of jobs created for Black >
youth

Number of jobs which would be preserved
through Award of Contract

Number of jobs to be created during the
period of the contract

e Jobs for people in a specialised field of
work requiring a defined training path
and / or requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a
higher education institution.

e Jobs for people where the field of work
does not require extensive formal
training or from whom no minimum
level of education is required

Jobs created for individuals aged 16 — 30
years

Jobs created for Black individuals aged 16 —
30 years
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5.6

5.7

Small business promotion

Small business promotion criteria give an indication of the Service Provider's commitment to

developing small business in fine with NGP and B-BBEE requirements.

Criteria Description
»  Percentage procurement from: » Refers to the planned procurement from
« QSEs small business as a % of the total planned
. EMEs procurement spend
s Start-ups

>  Non-financial support provided to | »  Service Providers will be credited f ach

small business non-financial ED support that are
planning to give to small ingss e.g.
Professional  support; time

allocated to assisting smal
»  Financial support provided to | »  Service Providers for each
small business financial ED suppo at they are

planning to
period e.g.
free loans

ber of ED initiatives that the Service
viderwill jointly run with Transnet:

hat are aligned to Transnet’s objectives

» Joint ED initiatives with Transnet > T

That are non-financial in nature

Rural development/integrati

Rural development / integration iadic the Service Provider’s planned use of local labour and

te to Governments NGP objectives and result in supply chain

efficiencies. Co al development will result in the alleviation of poverty and thereby

contribute tofdev ment objectives. The development must be sustainable in order to have a

jfigful impact.
Criteria Description
umber of local employees >  Number of people employed from within the
town/city of operation
Value spent on local business » Monetary value spent on businesses within

the town/city of operation

Proximity = of  business to

operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

Number of rural businesses to be
developed

The number of rural businesses that the
Service Provider plans to develop as a result
of the contract

Value of development to local
community (sustainable)

The monetary value spent on rural
community development that will result in

long—term social improvements

6 Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require

assistance in identifying local suppliers and the development needs in order to develop its SD Bid
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Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking
service in South Africa which will be able to assist Service Providers in identifying potential local suppliers
with which to work. In addition, this service will provide insight as to the type of support that these local
suppliers require in order to become more competitive. UNIDO's benchmarking tool gives insight into the
performance levels being seen in Service Providers’ businesses and the practices used to deliver the
products or services being offered. The benchmarking tool focuses on:

6.1  Performance data relating to -

a) Financial performance
b) Customer data \\
c) Processes

d) Learning & growth
6.2  Company's current business situation - V
a) Plans for the business and capabilities to manage their fulfilmen
b) Ability to generate business
C) Employee relationships
d) Developing new markets

e) Developing products and services

f) Managing money
The UNIDO benchmarking tool provides(a basi work through which an understanding of the South
African market can be establishedg Whil e list of criteria may not be exhaustive, Service Providers are

free to meet with UNIDO t r understand how they can work together to develop a deeper

D opportunities available.

P http://www.thepresidency.gov.za/pebble.asp?relid=2323

Other Reference Websites

References Website
Department of Public Enterprise (DPE) www.dpe.gov.za
United Nations Industrial Development www.unido.org/spx
Organisation (UNIDO)
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Broad-Based Black Economic Empowerment

(B-BBEE)

Enterprise Development

GLOSSARY OF WORDS

(ED)

Industrial Policy Action Plan II (IPAPII)

Integrated Supply Chain
(iSCM)

\QQ!M Path (NGP)

o

\

A South African legal requirement that require all entities
operating in the South African economy to contribute to

empowerment and transformation

An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards E;g:mpted
Micro-Enterprises or Qualifying Small Enterprise§ which are

50% black owned or 30% black woman o Enterprise

Development Contributions consists ofymonetary and non-
monetary, recoverable and non-rec contributions
actually initiated in favourme be jary entity by a

measured entity with th objective of assisting or

Fraimework (NIPF) which details key action plans (KAPs) and
eframes for the implementation of industrial policy
actions in line with the NIPF.

Refers to an integrated “one supply chain management”
strategy within Transnet which has been developed with
Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
deliver value through improved efficiencies and compliance

with the regulatory environment.

Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job
creation, Youth employment, Labour intensive growth, and

Equity.
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Original Equipment Manufacturer (OEM)

Socio-economic Development

State Owned Company (SOC)

Supplier Development (SD)

United Nations Industrial Development

Organisation (UNIDO) $

\

Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it

sells and services

Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to qﬁlertake
commercial activities on behalf of an owner Gevernment,
and are usually considered to be an element or of the
state. They are established to opérateéjon a, commercial
basis.

Improving the socio-ecn onment by creating
competitive local gupplie Enterprise Development,
CSDP and othemini
This res| a

tives such as Preferential Procurement.
ply base that can eventually be
market its goods on the international market

creased exports.

A specialised agency of the United Nations. Its mandate is to

mote and accelerate sustainable industrial development
in developing countries and economies in transition, and
work towards improving living conditions in the world's
poorest countries by drawing on its combined global

resources and expertise.
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet Limited

FOREIGN EXCHANGE RATE INFORMATION REQUIRED TO BE FURNISHED BY
TENDERERS.

1. Particulars of the exchange rate on which prices are based :

(Foreign currency) equals R (South African currency)

Note: Tenderers who offer imported material shall base their tenders on the selling
rate of exchange that ruling on the last working day of the month prior to the
closing date of tenders.

2, The percentage of the tender prices which is to be remitted by the tenderers from South
Africa to another country is % of the f.o.b./c. and f./f.o.r. in bond price (delete
those not applicable).

Note: @) The percentage quoted above will be deemed to apply even though a portion
only of the item(s) tendered for is accepted.

(2) Adjustment in respect of variation in exchange=rate\will be allowed only on the
percentage of the tendered price quoted abgve.

3. The tendered price shall be computed at the ratg oftexchange stated by the tenderer in
paragraphs 1 and 2 above as applied to the pereentage of the tendered price quoted.

4, Transnet Freight Rail will accept for its”@egolnt, in respect of such percentage of the
tendered price as will be affected by the rate f €xchange, any variation between the rate
mentioned in paragraph 1 abovegand thesate ruling at the date when payment for the
goods is made by Transnet Freight Rail; provided that if the Contractor is required to
remit the whole or portion of the contraCt price to another country in payment for goods or
portion thereof prior to re€8iving payment from Transnet Freight Rail, the date(s) of such
remittance(s) shall be deefned*to be the date(s) of payment by Transnet Freight Rail for
the purposes of thiS paragraph.

5. In the absencé of'a specific indication by the Contractor at the time of tendering that the
provisogto paragraph 3 will apply, it will be assumed that the Contractor desires the
adjusfiment to be effected by reference to the date on which actual payment is made by
TraRsnet Freight Rail.

6. /) The Contractor shall, if so required, furnish documentary proof to establish that the
percentage of the contract price specified by him in paragraph 2 has actually been
remitted to another country and the rate of exchange at which that was done.

(b) Whenever the Contractor is required to remit the whole or portion of the contract
price, to another country as contemplated in the proviso to paragraph 2 above, he
shall notify Transnet Freight Rail forthwith and furnish documentary evidence of
such remittance and of the rate of exchange at which that was done.

7. Invoices in respect of goods supplied must reflect the amount remitted or to be
remitted to another country and the amount to be retained in South Africa.

8. The contractor shall take out forward cover for all imported materials and
services within 14 days of award of the contract. Proof shall be submitted to
the Project Manager/Manager in charge of the contract. The cost of forward
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Transnet Freight Rail Contract No. SIC11032CIDB
A Division of Transnet Limited

cover shall be invoiced separate from the contract invoices and shall not be
included in the tender price.

SIGNATURE OF TENDERER

DATE:

WITNESSES: \/

ADDRESS:

K
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Transnet Freight Rail Contract No. S.1.C 11032CIDB
A Division of Transnet SOC Ltd
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Transnet Freight Rail Contract No. S.I1.C 11032CIDB
A Division of Transnet SOC Ltd

C1.1 FORM OF OFFER AND ACCEPTANCE (TSC3)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for

the procurement of:

MAINTENANCE OF TRACK WITH ON-TRACK MACHINERY: BALLAST SCREENING PACKAGE -
COUNTRYWIDE FOR A PERIOD OF 2 YEARS.

The tenderer, identified in the Offer signature block, has examined the documents listed in tf?Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer accepted the
Conditions of Tender.

offers to perform all of the obligations and liabilities of the Contractor under the, co in€luding compliance
to be determined in
resentative, when signing
orised by a Resolution of the
eturnable Documents.

By the representative of the tenderer, signing this part of this Form of Offer an ch, the tenderer
ntkac

with all its terms and conditions according to their true intent and meaning fo
accordance with the conditions of contract identified in the Contract Datz &
/

this part of the Form of Offer and Acceptance, shall be deemed to be d
Board of Directors/Certificate of Partners, a certified copy to be incllided i

The offered total of the Prices exclusive of VAT is

Value Added Tax @ 14% is

The offered total of the Prices inclusive of VAT is

(in words)

If Option E or F (Cost reimbursable or managemen
Actual Cost plus the fee contained in the Contr

This Offer may be accepted b r by signing the Acceptance part as well as the Schedule of
eptance and returning one copy of this document including the
Schedule of Deviations (i enderer before the end of the period of validity stated in the Tender
Data, or other period as a ereupon the tenderer becomes the party named as the Contractor in the
conditions of contr i the Contract Data.

Signature(s)

Name

W S - S S

For the

tenderer: (Insert name and address of organisation)

Name of

witness I == Date
Signature of

witness [ Date

Tenderer's CIDB registration number (if any):

Contract Page 1 of 3 C1.1
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Transnet Freight Rail Contract No. S.1.C 11032CIDB
A Division of Transnet SOC Ltd

ACCEPTANCE

By signing this part as well as the Schedule of Deviations of this Form of Offer and Acceptance, the
Employer identified below accepts the tenderer's Offer. In consideration thereof, the Employer shall pay the
Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.
Acceptance of the tenderer's Offer shall form an agreement between the Employer and the tenderer upon
the terms and conditions contained in this agreement and in the contract that is the subject of this
agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorpggated Ry reférence into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto as
listed in the Returnable Schedules as well as any changes to_th&sterms of the Offer agreed by the tenderer
and the Employer during this process of offer and acceptasice jare contained in the Schedule of Deviations
attached to and forming part of this Form of Offer and AcGeptance. No amendments to or deviations from
said documents are valid unless contained in this Schiedulg;

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule
of Deviations (if any), contact the Employer’s agent (Whose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantegsy’proof of insurance and any other documentation to be
provided in terms of the conditions ofieenigact identified in the Contract Data at, or immediately after, the
date this agreement comes into_gffect\ Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of thig agreement.

Notwithstanding anything Gontainegfherein, this agreement comes into effect on the date when the tenderer
receives one fully completéd ofiginal copy of this document, including the Schedule of Deviations (if any).
Unless the tendepér (noWwContractor) within five working days of the date of such receipt notifies the
Employer in writifg @f'any reason why he cannot accept the contents of this agreement, this agreement shall
constitute adinding‘coptract between the Parties.

Signatdre(s)
Name(s)
Capacity

for the
Employer Transnet SOC Ltd trading as Transnet Freight Rail, 49" floor, Carlton Centre, 150

Commissioner street, Johannesburg, 2000.

Name of

withess

Signature of

witness Date

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Contract Page 2 of 3 C1.1
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Transnet Freight Rail Contract No. S.I.C 11032CIDB
A Division of Transnet SOC Ltd

SCHEDULE OF DEVIATIONS

Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2.  The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

4. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the
tender documents and which it is agreed by the parties become an obligation of the contract, shall also be recorded here.

No. Subject Details
1
\
5 4
3
4 V
5
6
7
By the duly authorised representatives, the Employer an nderer agree to and accept this Schedule of

documents listed in the Tender Data and any
any confirmation, clarification or changes to the

Deviations as the only deviations from and amendme
addenda thereto listed in the Tender Schedules, as

terms of the Offer agreed by the tenderer and m during this process of Offer and Acceptance.

It is expressly agreed that no other matte irt writing, oral communication or implied during the period

between the issue of the tender doc and the receipt by the tenderer of a completed signed copy of

this Form shall have any meanin the contract between the parties arising from this Agreement.
(2
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Transnet Freight Rail
A division of Transnet SOC Ltd

Contract No:SIC11032CIDB

C1.2 Contract Data (TSC3)

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

Clause Statement Data \“
PART 1 General
The conditions of contract are the core
clauses and the clauses for main Option;  A:
dispute resolution Option W1:
and secondary Options X1:
X3: currencies
X13: rformance bond
Low performance damages
Limitation of liability
Additional conditions of contract
of the NEC3 Term Se
(June 2005)
10.1 The Employeris ( Transnet Freight Rail, A Division of Transnet
SOC Ltd.
Address 49" Floor, Carlton Centre, 150 Commissioner
Street, Johannesburg
I (011) 3082435
W Eax No. (011) 3082430
10.1 The Service Manager is (name}). Mr Fana Marutla
Address Inyanda House 3, 12A St Andrews Rd, Parktown
Tel (011) 583 0288
Cell 083 294 2576
e-mail Fana.Marutla@transnet.net
11.2(2) The Affected Property is Countrywide
Part C1 Page 1 of 16 Part C1.2 Part 1
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Transnet Freight Rail Contract No:SIC11032CIDB
A division of Transnet SOC Ltd

11.2(13)  The service is MAINTENANCE OF TRACK WITH ON-TRACK
MACHINERY: BALLAST SCREENING PACKAGE -
COUNTRYWIDE FOR A PERIOD OF 2 YEARS.

Refer to clause 1.13 of Option Z : Additional
Conditions of Contract

11.2(14)  The following matters will be included in  i. Cancellation of track occupations at short
the Risk Register notice.

ii. The shortage of wagons, locomotives and
locomotive driver crews may disrupt logistics to
move material, equipment and staff on railway
lines.

iii. Work on railway track near live OHTE electrical
equipment holds a danger of electroqcpn for

workers.

iv. Working on a railway lines adj lines on
which rail traffic continue to_run hol e risk of
injury or death to worker

v. Dry vegetation at or near mes sites is a fire
hazard.

11.2(15)  The Service Information is in Part C3 : Service | @ ion (Works
Information)

South Africa subject to the

12.2 The law of the contract is the law of The Rep
i 1 of Courts of South Africa.

13.1 The language of this contract is E

13.3 The period for reply is 2 :
PART 2 The Contractor's main responsibilities efer to clause 1.13 of Option Z : Additional
$ Conditions of Contract

PART3  Time

30.1 The starting date i The Contract date
The service perio \ As stated in the service information.
PART 4 Testin efe No data is required for this section of the
conditions of contract.
PART 5
51.1 \\ e clrrency of this contract is the South African Rand (ZAR).
51.2 e period within which payments are Payment will be made 30 days from invoice date.
made is The assessment interval is a calendar month.
51.4 The interest rate is 2% Per annum above the prime lending rate of
the Standard Bank of South Africa Ltd as
determined from time to time.
PART 6 Compensation events No data is required for this section of the

conditions of contract.

PART 7 Use of Equipment Plant and Materials No data is required for this section of the
conditions of contract.

Part C1 Page 2 of 16 Part C1.2 Part 1
Agreements and Contract Data Contract Data provided by the Employer
TRANSNET

r



Transnet Freight Rail Contract No:SIC11032CIDB
A division of Transnet SOC Ltd

PART 8 Risks and insurance

8.3.1 The Employer provides these insurances

(@)

The minimum limit of indemnity for insurance in respect of loss of or damage to property
(except the works, Plant and Materials and Equipment) and liability for bodily injury to or
death of a person (not an employee of the Contractor) caused by activity in connection with
this contract for any one event is whatever the Contractor deems desirable in addition to
that provided by the Employer.

The minimum limit of indemnity for insurance in respect of death of or bodily injury to
employees of the Contractor arising out of and in the course of their emplgyment in
connection with this contract for any one event is that which is prescribed by the
Compensation for Occupational Injuries and Diseases Act No. 130 lof 1993 as
amended.

Indemnities and insurance

vi.

The Contractor shall take every precaution not to cause dagiagéytosproperty or injury to any
person as a result of his execution of the work.

Transnet will insure in the joint names of Transnet Freight Rail and the Contractor against all
legal liabilities which may arise from the accidgntal d&ath of or injury to third party persons
and/or accidental loss of, or damage to third¢garty propetty in the course of the Contractor's
execution of the Work.

The insurance policy will be for an ipdenthity liphit as stated in the policy and will be maintained
in force during the entire period of the Coptract.

The Contractor shall in the case of a fiability arising out of a negligent act or omission on the
part of the Contractor, be\r@spensible for payment of the amount(s) stated in the policy as
being the deductibles

The insurance %o BE provided in terms of clause 83.1(ii) will have a cross liabilities cover in
respect of which @ach/party shall be separately indemnified in respect of claims made by any
one of th&m,against'the other as though a separate policy has been issued to each of them.

The @oftragtor shall insure against loss of or damage to his own machinery, tools, equipment,
materidlsfand site establishments and any consequential financial losses arising from such
démage. This insurance is to be maintained in force during the entire period of the Contract.
The Contractor shall likewise arrange his own insurances in respect of motor vehicle liabilities
and employer's common law liabilities of the Contractor.

PART 9 Termination Refer to clause 1.21 of Option Z : Additional

Conditions of Contract

Dispute Option W1

Resolution

W1.1 The Adjudicator is (Name) Will be mutually agreed upon by the parties if a
dispute arises.

W1.2(3) The Adjudicator nominating body is: The Association of Arbitrators (Southern Africa)

W1.4(2)  The tribunal is: Arbitration

W1.4(5)  The arbitration procedure is The Rules for the Conduct of Arbitrators of the
Association of Arbitrators (Southern Africa)

Part C1 Page 3 of 16 Part C1.2 Part 1
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Transnet Freight Rail
A division of Transnet SOC Ltd

Contract No:SIC11032CIDB

The place where arbitration is to be held  Johannesburg

is
The person or organisation who will The Chairman of the Association of Arbitrators
choose an arbitrator (Southern Africa)

- if the Parties cannot agree a choice

or

- if the arbitration procedure does not
state who selects an arbitrator, is

Data for secondary Option clauses

Options X1, X3, X13, X17 and X18

1 OPTION X1:

\‘s
1.1 FACTOR ADJUSTMENT
1.1.1

A contract price adjustment factor to be determined in accordanc&with the formula as
described below will be applied to allow for all increases or decre Wsts, from any
cause whatsoever, which may occur after the closing date ssion of tenders
and before the date of completion. The factor shall be ro o six decimal places.
The contract price adjustment factor shall be - @

Mt

(1—x)(0.35£+0.40£t—+0.13——+0.122—1)
Lo Po Mo D
a

where x = 0,15 and

Lo, Po, Mo and Do are respectivelysab chinery, material and diesel fuel indices
ruling for the calendar month two (2) @ prior to closing date of the tender;

Lt, Pt, Mt and Dt are respectivély lab@ur, machinery, material and diesel fuel indices ruling
for the calendar month (2) s prior to the date of measurement.

The indices to be used\s be those for the Consumer Price Index and Production Price
Index as obtaipéd fri he monthly Statistical News Release published by STATS South
Africa.

o Lo t e the labour indices for Metropolitan Areas (P0141.1 Table A).

° o and Pt shall be the average of the price indices of Non-Electrical Machinery and

ort Equipment in the ratio of 1:1 (P0142.1 Table 8 item 2.16 and 2.21
espectively).
o and Mt shall be the price indices of materials used in Mechanical Engineering

P0142.1 Table 11).
o Do and Dt shall be the price indices of "Diesel Oil — Average Coastal and

\\ Witwatersrand" (P0142.1 Table 12).
1.3 When the value of an index at the time of calculation is not known the latest available
index shall be used and any correction necessary shall be made by addition or subtraction
in subsequent monthly payment certificates.
Part C1 Page 4 of 16 Part C1.2 Part 1
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Transnet Freight Rail
A division of Transnet SOC Ltd

1.1.4

Contract No:SIC11032CIiDB

The amounts to be added to or subtracted from the monthly payment certificates shall be
calculated by multiplying the amount certified for payment for that month (but excluding
amounts not subject to price adjustment) by the contract price adjustment factor for that
month.

Adjustment to measurements of previous months' quantities will be included in calculation
of the amount certified for payment and will therefore be subject to the price adjustment
factor of the current measurement month.

Any additions to or deductions from the amount payable, brought about by the application
of the contract price adjustment factor, shall be deemed to have made full allowance for all
increases or decreases in cost from any cause whatsoever, including all overhead costs
as well as any increases and decreases therein, and profit.

Value added tax shall be excluded from individual payment item rates\and price
adjustment indices as it will be added to the total of the month's measurement, after price
adjustment has been made in terms hereof.

2 OPTION X3:

2.1 FOREIGN EXCHANGE RATE FLUCTUATIONS

2.1.1

The contract price payable to the Contractor will be adjuSted far iRcreases and decreases
in costs of imported materials, machines and spare patts, due to fluctuations in foreign
currency exchange rates after the conclusion of the|Contract@nd for the duration thereof.

Tenderers shall, by furnishing the particulatsin thejappendix to the Price List, indicate
whether their tenders or pari(s) thereof areysubject to variation because of exchange rate
fluctuations.

Where no particulars are furnished, “sucht tenders will be deemed to be not subject to
variation because of exchange rate fluctuations.

The foreign exchangefrate\adjustment will be made in the monthly payment certificates in
respect of the progress payments for that month and are to be based on the Standard
Bank of South Africa’s¥IT sell" rate at the close of business on the last banker's day of the
month for which_measurement is being made.

The percentages quoted in the appendix shall indicate the proportion of the scheduled rate
ogpriceMhat are subject to exchange rate fluctuations and the adjustments on account of
€xchénge rate fluctuations shall only be made in respect of those proportions of the
tendered rates and/or prices. The percentages quoted shall not be subject to variation
because the actual quantities measured being more or less than the estimated quantities
stated in the tender Price List.

The rate of exchange to be used by Tenderers in the computation of their tender rates
and/or prices and which is to be quoted in the appendix are the rate of exchange on the
day 7 days prior to the date on which tenders close.

The adjustments of the tendered rates and prices will be made in respect of percentages
quoted to be affected by fluctuations in the rate of exchange of the stated currency,
between the rate stated in the appendix and the ruling rate determined in accordance with
clause 2.2.9 hereof.
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Transnet Freight Rail Contract No:SIC11032CIDB
A division of Transnet SOC Ltd

2.1.8 The contract price adjustments stipulated in clause 1.1.1 hereof shall not apply to the
portions of the contract payments that are subject to adjustments for exchange rate
fluctuations in terms hereof and the following formula shall apply instead.

219 The foreign exchange rate adjustment formula shall read:
(1-3)[E-1]
Co

Where x = the percentage not applicable to foreign exchange
Co shall be the rate as prescribed in clause 2.2.4 hereof.
Ct shall be the rate as prescribed in clause 2.2.4 hereof.

The indices to be used will be those that the Contractor proposed in his tender. These
indices shall be from an official series, published by the generally accepted institution of
the country to which the foreign currency is to be remitted. The tender shalifurthermore
show the trend of the indices over a period of at least two years.

2110 The Contractor shall, when requested by the Service Managder's Deplty, furnish
documentary proof of remittance to another country of the contfactipayments made in
terms of this clause.

3 OPTION X13: PERFORMANCE BOND:

Transnet Freight Rail requires a Performance Bond of §% of the total value of the Contract as
security for the due and faithful performance by the Contractor of all the duties and obligations
resting upon and assumed by him in terms of fife Contract:

The Performance Bond is to be returngd to the%Contractor upon completion of the contract
after certification from the Service Manager that/all contract requirements have been met.

4 OPTION X17: LOW PERFORMANCE DAMAGES:
4.1.UNSATISFACTORY PERFORMANCE"OF THE MACHINERY

411 The Service Mapager's\Deputy may terminate the Work and/or order the machinery to be
moved to angthergpladedof Work and/or order the removal of mechanic(s) and/or opera-
tor(s), andfer arder the temporary or permanent removal and replacement of a machine
under the following conditions:
¢ _When\the®output of the machinery is less than 70% of the required minimum

prodtieivity for a period of two consecutive months, or
& Wwhen the percentage availability of the machinery (as described in the Contract data)
is”less than 75% for a period of two consecutive months.

4 N2 “The Contractor may substitute, either temporarily or for the duration of the Contract, other
machinery in place of that listed in the Schedule of Machinery offered. The substitute
machinery shall be subject to all the terms and conditions of the Contract and shall in no
way be inferior to the original machinery. The Service Manager's Deputy shall be advised
of any proposed substitution, which shall be subject to his approval.

41.3 Should the Service Manager's Deputy, at any time, be of the opinion that the machinery
provided by the Contractor is performing defectively or is incapable of achieving the
specified output and availability the Service Manager's Deputy may notify the Contractor in
writing, but the Contractor shall not be relieved of any of his contractual obligations if such
notification is not given.

4.1.4 The Contractor shall there-upon take steps to improve the output and availability of the
machinery to specified performance levels or to replace the machinery with machinery
capable of achieving the specified performance, failing which the Employer may act in
terms of clause 1.21 of Option Z : Additional Conditions of Contract.
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