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PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFP No. S.I.C 11019CIDB

Transnet SOC Ltd trading as Transnet Freight Rail invites tenders for the MAINTENANCE OF TRACK WITH
ON-TRACK MACHINERY: A4 DUAL PURPOSE TAMPING — POLOKWANE AND NELSPRUITFOR A PERIOD
OF 2 YEARS.

It is estimated that tenderers should have a CIDB contractor grading designation of classes between 1 and 9 CE
PE, potential emerging enterprises who satisfy criteria stated in the Tender Data may submit tender offers. Only
Tenderers who are registered with the CIDB are eligible to submit tenders.

The physical address for collection of tender documents is: Transnet Freight Rail Tender Advice Centré, Ground
Floor. Inyanda House 1, 21 Wellington Road, Parktown.

Tender documents may be collected during working hours after 08:00 on 16 July 2012 and will only be‘available
until 15:00 on Wednesday, 25 July 2012.

On payment of an amount of R1000.00 (per set) to be made to Transnet Freight, Rail“at the Standard
Bank, account number 203158598, branch code 004805, ref no. RFP No. S.1.C 14019 CIDB. The official
Bank receipt(s) franked with the official Bank stamp to be provided with the /collection of a tender
document. This amount is not refundable. No tenders will be sold after 15:00 on'Weédnesday, 25 July 2012.

All queries must be addressed via e-mail to:

Mr. Abel Molokwane

Tel No. 011 584 0621

E-mail: Abel.Molokwane@transnet.net
or

Sarah Assegaai
E-mail Sarah.Assegaai@transnet.net

A compulsory clarification meeting with refresentatives of the Employer will take place at Bombela Boardroom,
Ground Floor, Inyanda House 2, 45%Girten Réad, Parktown on 26 July 2012 starting at 10h00. Tenderers without
a valid tender document in their poSsessiowill not be allowed to attend the clarification meeting.

Transnet reserves the right toacceptthe whole or any part of a tender. Transnet also reserves the right to negotiate
terms and conditionswittall, ora short-listed group of contenders, or the preferred Tenderer, should it be deemed
necessary.

This tender€loses plnctually at 10h00 on Tuesday, 14 August 2012.

Tenders may ohly be submitted on the tender documentation that is issued. Telegraphic, telephonic, facsimile
and late tenders will not be accepted.

Tenderers are warned that a tender will be liable to disqualification should any attempt be made by a Tenderer
either directly or indirectly to canvass any officer(s) or employees of Transnet Limited in respect of a tender
between the date the tender is submitted and the date of the award. A Tenderer may, however, at any time
communicate with the Chairperson of the Transnet Freight Rail Acquisition Council, at telephone no. 011 544
9486 on any matter relating to his tender.
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Envelopes must not contain documents relating to any tender other than that shown on the envelope. No slips are to
be attached to the tender documents. Any additional conditions must be embodied in an accompanying letter.
Alterations, additions or deletions must not be made by the Tenderer to the actual tender documents. Tenders
submitted by Tenderers must be neatly bound and the inclusion of loose documents must be avoided.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Compliance of tender(s) with Transnet's requirements is the sole responsibility of the Tenderer and any costs
incurred in subsequent modifications to or replacement of equipment accepted by Transnet Limited in good faith
on the grounds of certified compliance with specified standards by the contractor and in fact found to be
inadequate in such respects, will be to the relevant Tenderer's account

BROAD-BASED BLACK ECONOMIC EMPOWERMENT & SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empewerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal obligation
to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share‘these same values
and who are prepared to contribute to meaningful B-BBEE initiatives [including, but not limitedto subcontracting
and Joint Ventures] as part of their tendered responses. Transnet will accordingly allgi spreference” points to
companies who provide a B-BBEE Accreditation Certificate. All procurement trafsactions will be evaluated
accordingly.

Consequently, when Transnet invites prospective Service Providers t@ submit=Proposals for its various
expenditure programmes, it urges Respondents [Large Enterprises andeQSE’s - see below] to have themselves
accredited in compliance with the Government Gazette No 34612, biétiee Noi\/54 dated 23 September 2011. As
from 1 October 2011 valid B-BBEE Accreditation Certificates mustige igSued by
1. Verification Agencies accredited by th€ Seuthy, African National Accreditation System
[SANAS]; or
2. Registered auditors approved by tfie Indepentent Regulatory Board of Auditors [IRBA], in
accordance with the approval grantéd by the Department of Trade and Industry.

A Verification Certificate issued must reflecithe\weighted points attained by the measured entity for each
element of the scorecard as well as the overal\B*BBEE rating.

1.1 B-BBEE Rating

Enterprises will be rate@by epification Agencies or registered auditors based on the following:

3. Large Enterprises'i.e. annual turnover greater than R35 million}:
e Rdting levelbased on all seven elements of the B-BBEE scorecard

4, Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
o Rating based on any four of the elements of the B-BBEE scorecard

S, Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:

e EMEs are exempted from B-BBEE accreditation

e Automatic rating of Level 4 B-BBEE irrespective of race or ownershipBlack ownership
greater than 50% or Black Women ownership greater than 50% automatically qualify as
Level 3 B-BBEE

e EME'’s should provide documentary proof of annual turnover [i.e. annual financials signed
off by an accounting officer] plus proof of Black ownership if Black ownership is greater
than 50% and/or Black Women ownership is greater than 50%
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Transnet Freight Rail RFP No. S.1.C 11019CIDB
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Respondents will be required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs].

N.B. Failure to do so will result in a score of zero being allocated for B-BBEE.
Turnover: Kindly indicate your entity’s annual turnover for the past year: R

All Respondents must complete and return the B-BBEE Preference Points Claim Form
attached hereto as Annexure A.

Joint Ventures and Subcontractors

In addition to the above, Respondents who wish to enter into a Joint Venture with, or subcontract portions of the
contract to, B-BBEE entities must state in their RFPs, the percentage of the total contract value that will be
allocated to such B-BBEE entities, should they be successful in being awarded any business. A rating certificate
in respect of such B-BBEE JV-partners and/or subcontractor(s), as well as a breakdown of the distribution of the
aforementioned percentage must also be furnished with the RFP response to enable Transnet to evaluate in
accordance with the processes outlined in the B-BBEE Preference Points Claim Form.

Please note that a Respondent will not be awarded points for B-BBEE if it is indicated in its Proposalgthat such
Respondent intends subcontracting more than 25% [twenty-five per cent] of the value of the contract(to an entity
that does not qualify for at least the same points that the Respondent qualifies for, unless the intended
subcontractor is an EME with the capability to execute the contract.

B-BBEE Registration

In addition to the accreditation certificate, Transnet recommends that Respondents,register their B-BBEE
compliance and supporting documentation on the Department of Trade and Industry’s [DTH] National B-BBEE IT
Portal and Opportunities Network and provide Transnet with proof of registratign in the form of an official B-
BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data sourge fortfacking B-BBEE compliance.
For instructions to register and obtain a DT B-BBEE Profile go to hitp.#bee.thedti.gov.za

Further Recognition Criteria

Transnet encourages its Service Providers to constamtly strive/’to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preférence point system based on its B-BBEE scorecard to be
assessed as detailed in paragraph 5.1 above, ingadditign to'such scoring, a further 10% [ten per cent] will be
allocated to a Respondent’s score based on,they'Further Recognition Criteria” [FRC] on an ascending scale.
This will be calculated based on the extent\t&yhich the Respondent commits to meet and/or exceed the
minimum compliance targets with its proposed target score to be achieved during the contract period.

Respondents are required to submit theirFurther Recognition Criteria with their Proposals.

Supplier Development Initiatives

Historically in South Africéathereé has been a lack of investment in infrastructure, skills and capability
development and an ingduality inthe income distribution and wealth of a significant portion of the population.
There have been a numkef’ of Government initiatives developed to address these challenges. In particular, the
New Growth PathJNGP] devefoped in 2010 aligns and builds on previous policies to ensure the achievement of
Government's_developfent objectives for South Africa.

Transnet fufly epdorses and supports Government's New Growth Path policy through its facilitation of Supplier
Developfént{SD] initiatives. Hence Supplier Development Initiatives are a prerequisite for this RFP and are
included in the Evaluation Criteria.

Transnet urges its clients, suﬁpliers and the general public
to report any fraud or corruption on the part of Transnet employees to
TIP-OFFS ANONYMOUS: 0800 003 056
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;

»> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

»>> The Public Finance Management Act (PFMA);

»» The Broad Based Black Economic Empowerment Act
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Transnet’s expectations regarding
behaviour and conduct of its Suppliers.

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
{s focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Thergfore,
it expects its suppliers to act in a similar manner.

»» Transnet and its employees will follow the laWs ofgh
country and keep accurate business ggco reflect
actual transactions with, and payr@nts®, our stippliers.

(3




>> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any personinvolved insourcing
decisions; gain an improper advantage.

»> There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expect
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 0800 003 056.

Transnet is firmly committed to free and
competitive enterprise.

»> Suppliers are expected to comply with all
applicable laws and regulations regarding
fair competition and antitrust practices

>» Transnet does not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

-Collusion;

~Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>

~

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

>» Suppliersmustrecordandreportfactsaccurately,
honestly and objectively. Financial records must
be accurate in all material respects.

Canflict s

prasgt

A conflict of interest arises when personal interesis
or activities influence (or appear te influence) the
ability tc act in the best interests of Transnet.
Examples are:

» Doing business with family members.

»» Having a financial interest in another company in
our industry.
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Transnet Freight Rail RFP No. SIC11019 CIDB
A Division of Transnet SOC Ltd

T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in
Annex F of the CIDB Standard for Uniformity in Construction Procurement. (See
www.cidb.org.za) The Standard Conditions of Tender make several references to
the Tender Data for details that apply specifically to this tender. The Tender Data
shall have precedence in the interpretation of any ambiguity or inconsistency
between it and the standard conditions of tender. Each item of data given below is
cross-referenced to the clause in the Standard Conditions of Tender to which it
mainly applies.

F.1.1 The employer is Transnet Limited trading as Transnet Freight Rail.
F.1.2 The tender documents issued by the employer comprise:

Part T1: Tendering procedure

T1.1 Tender notice and invitation to tender
T1.2 Tender data

Part T2: Returnable documents

T2.1 List of returnable documents

T2.2 Returnable schedules

Part C1: Agreements and contract data
C1.1 Form of offer and acceptance

C1.2 Contract data

Part C2: Pricing data

C2.1 Pricing instructions

C2.2 Price list / Bill of quantities

Part C3: Scope of work

C3 Works information

Part C4: Site information

C4 Site information

F.1.3 The employer’s agent is:
Name : Fana Marutla

Address :Inyanda Hou$e 3; 12a St Andrews Road, Parktown

Tel : 011 583-0288
Cell : 083 294 2576
E-mail SFanadMarutla@transnet.net

F.2.1.1  The follewitig terderers who are registered with the CIDB, or are capable of being
so fegistered” prior to the evaluation of submissions, are eligible to have their
ténders evaluated:

af\ebntractors who have a contractor grading designation equal to or higher than a
gontractor grading designation determined in accordance with the sum tendered,
or a value determined in accordance with Regulation 25 (1B) or 25 (7A) of the
CIDB Regulations, for classes between 1 to 9 CE PE of construction work; and:

b) contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terms
of a) above and who satisfy the following criteria:
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1) Has professional and technical qualifications.

2) Has professional and technical competence.

3) Has managerial capacity, reliability and experience.
4) Has financial resources and good reputation.

5) Has plant and equipment.

Joint ventures are eligible to submit tenders provided that:

1) Every member of the joint venture is registered with the CIDB;

2) The lead partner has a contractor grading designation in the CE class of
construction work; and

3) The combined contractor grading designation calculated in accordance with the
Construction Industry Development Regulations is equal to or higher than a
contractor grading designation determined in accordance with the sum tendered
for classes between 1 to 9 CE PE of construction work.

F.2.7 The arrangements for a compulsory clarification meeting are as stated in the
Tender Notice and Invitation to Tender.

Confirmation of attendance to be notified at least one full working day in advancg

ﬁéme : Fana Marutla
Tel : 011 583-0288
Cell : 083 294 2576
E-mail : Fana.Marutla@transnet.net

Tenderers must sign the attendance list in the name of the tendering entity.
Addenda will be issued to and tenders will be recéived only from those tendering
entities appearing on the attendance list.

F2.1.2 If a tenderer wishes to submit an alternatife tengder offer, the only criteria permitted
for such alternative tender offer is tifat if\deptonstrably satisfies the Employer's
standards and requirements, the @etailg) of which may be obtained from the
Employer’s Agent.

Calculations, drawings,‘apd\ all other pertinent technical information and
characteristics as welfas, mddified or proposed Pricing Data must be submitted
with the alternativedtendér offer to enable the Employer to evaluate the efficacy of
the alternative and\itS\prin€ipal elements, to take a view on the degree to which the
alternative gdmpli@s with the Employer's standards and requirements and to
evaluate tife acceptability of the pricing proposals. Calculations must be set out in a
clear and ladicalsequence and must clearly reflect all design assumptions. Pricing
Datd must reflect all assumptions in the development of the pricing proposal.

Acteptance of an alternative tender offer will mean acceptance in principle of the
offer. It will be an obligation of the contract for the tenderer, in the event that the
alternative is accepted, to accept full responsibility and liability that the alternative
offer complies in all respects with the Employer’s standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount
tendered for the alternative offer to cover the Employer’s costs of confirming the
acceptability of the detailed design before it is constructed.
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Transnet Freight Rail RFP No. SIC11019 CIDB
A Division of Transnet SOC Ltd

F.2.13.3

F.2.13.5

F.2.13.6

F.2.15

F.2.15

Part T1

Parts of each tender offer communicated on paper shall be submitted as an original
plus one copy.

The employer’s address for delivery of tender offers and identification details to be
shown on each tender offer package are:

If posted, the envelope must be addressed to:

The Chairperson

Transnet Freight Rail Acquisition Council
P.O. Box 4244

JOHANNESBURG

2000

And must be dispatched in time for sorting by the Post Office to reach the Post
Office Box indicated above, before the closing time of the tender.

If delivered by hand, to be deposited in the Transnet Freight Rail Acquisition Cguncil
tender box which will be located in the foyer, and addressed to:

The Chairperson

Transnet Freight Rail Acquisition Council
Ground Floor, Inyanda House

21 Wellington Road

Parktown

JOHANNESBURG

2001

It should also be noted that the above tendepisex 1§ accessible to the public 24 hours
per day, 7 days a week.

The measurements of the "tender {slot" fare 500mm wide x 100mm high, and
Tenderers must please ensure fhat tehdér documentsffiles are not larger than the
above dimensions. Tenders, Which, are too bulky (i.e. more than 100mm thick) must
be split into two or more file$yand placed in separate envelopes.

Identification details

Tenders must Be, submitted before the closing hour on the date and time listed in
the ‘Notic€ ane Invitation to Tender’; and must be enclosed in a sealed envelope
whichgmustthave’inscribed on the outside.

@) Tender No.

(oY Description of work

(c) Closing date of tender

The two-envelope procedure will not be followed.

The closing time for submission of tender offers is as stated in the Tender Notice
and Invitation to Tenderer.

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be
accepted.

Page 3 T1.2

Tender procedures Tender Data

TRANSNET

r

freight rail



Transnet Freight Rail RFP No. SIC11019 CIDB
A Division of Transnet SOC Ltd

F.2.16 The tender offer validity period is 12 weeks.

F.2.19 Access shall be provided for the following inspections, tests and analysis:
a) Substations locations and access routes
b) Equipment currently installed

F.3.4 The time and location for opening of the tender offers is:
Time 11h00 on the closing date of tender
Location: Table G66 and G69, West Wing, Ground Floor
Inyanda House
21 Wellington Road, Parktown
Johannesburg

F3.11.1  The procedure for the evaluation of responsive tenders is Method 2

. \
Stage 1 Stage 2 |
Step 1 Step 2 R :

Minimum Minimum ted
Threshold 50 Threshold 75
O rice
|:> * B-BBEE
- Scorecard
- FRC
o B-BBEE

- Scorecard]
\ e Supplier Development [SD]

STEP ONE - TEST MINIMUM THRESHOLD \FO
DEVELOPMENT INITIATIV

a) B-BBEE Rating
EVALUATION CRITE

= SD
—/

B-BBEE SCORECARD & SUPPLIER

Maximum number of
tender evaluation
points

e Current stat aluated according the B-BBEE 10

r velopment Bid Document and SD Initiatives: [Refer to SD/ED

DN CRITERIA Maximum number of
tender evaluation
\" points

e Submission of SD/ED Strategy 5
e New skills development 30

e Job creation 10 10
e Small business promotion 15
e Job preservation 40

The test for meeting the B-BBEE and SD threshold [Step One] must be passed for a
Respondent’s proposal to progress to Step Two for further evaluation.
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STEP TWO - TEST MINIMUM THRESHOLD FOR TECHNICAL CRITERIA
Technical Criteria:

EVALUATION CRITERIA Maximum number of
tender evaluation
points

e Scope of Works 25

e Capacity and Tamping and Stabiliser requirements 34

e Mechanical and Motive Aspects 24

e Machine Productivity 9

o Safety Plan (Part T2.2 TFR Tender Safety clauses and 3 100
Questionnaire of tender document)

e Comprehensive Risk Plan with risk
register/Environmental Management / Business 5
Continuity Plan.

The minimum threshold for Step Two evaluation criteria must be met or exceeded for a
Respondent’s proposal to progress to Stage Two for final evaluation.

+
Criteria to be evaluated (Technical) on the following scales: *
(20) \/
(40)
(60)
(80)
100)

Failed outright/unacceptable
Poor

Average / Equal

Above average

Outstanding

The score for financial offer is calculated using Formula 2 1) of SANS 294,

Score the financial offers of remaining responsive ter using the following formula:

Nk =W x A < ’

Where: N-o is the number der evaluation points awarded for the

financial offe
Wiis t possible number of tender evaluation points
awarded forthé financial offer as stated in the Tender Data.

A i@ a number calculated using the formula and option described in
F.1 as stated in the Tender Data.

Up to 100 v tender evaluation points will be awarded to Tenderers for SD.
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F.3.11.3 Method 2: Financial offer and Preference

Maximum number of

Description of quality criteria and sub criteria tender evaluation
points
Commercial Competitive offer 100
60

gupplier/Enterprise SD/ED points as scored in 100 20
development Stage 1, Step 2
Further Recognition Business with >50% Black 25

Ownership

Business with >50% Black 25 20

Woman Ownership

Business with Local community |25

Black Youth Involvement in 25 4

Business 4

Total evaluation points

1
F.3.13.1 Tender offers will only be accepted if: v
(a) The tenderer has in his or her possession an original vali arance
Certificate issued by the South African Revenue ices has made
arrangements to meet outstanding tax obligations.
(b) The tenderer is registered with the Constructiol Indus evelopment Board
in an appropriate contractor grading desi

(c) The tenderer or any of its directors. i listed on the Register of Tender
Defaulters in terms of the Preve ¢ ombating of Corrupt Activities Act
of 2004 as a person prohibited @ oing business with the public sector.

(d) The tenderer has not:

i. abused the Employer's Sup hain Management System,; or
ii. failed to perform y previous contract and has been given a written
notice to thi than

(e) has ¢ Compulsory Enterprise Questionnaire and there are no
confl & est which may impact on the tenderer’s ability to perform the
tract indthe best interests of the employer or potentially compromise the

ten rocess.

Tenderer is deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and
prices stated in the priced Price List in the works Information. The rates and

\k prices (except in so far as otherwise provided in the Tender) collectively
cover full payment for the discharge of all his obligations under the Contract
and all matters and things necessary for the proper completion of the works.
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T2.1 LIST OF RETURNABLE DOCUMENTS

The tenderer must complete the following returnable documents:

1 Returnable Schedules required for tender evaluation purposes

No Returnable schedqles
(All are to be submitted)

1 Certificate of Attendance at Site Meeting

2 Certificate of Authority for Joint Ventures

3 | Schedule of Subcontractors \

4 Schedule of Plant and Equipment

5 | Schedule of Tenderer’'s experience

6 Proposed amendments and qualifications

7 | Labour payment schedule 0

8 Compulsory Enterprise Questionnaire

9 | Record of Addenda to Tender Documents

10 | Experience of Key Staff in the form of Curriculum

11 | Supplier Declaration form

12 | RFP declaration form

13 Transnet SOC Ltd: Contractual Safv cl which will form part of any resulting

contract

14 | Technical Questionnaire ®

15 | SD/ED Questionnaire

16 | Further Recognition Questionnaire

17 | Foreign Exch@n

k‘Q
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2 Other documents required for tender evaluation purposes

Returnable Documents

Letter of Good Standing with the Compensation Commissioner

Certificate of Authority for Signatory (Resolution by Board)

Safety Plan and Fall Protection Plan in accordance with the Construction Regulations of
2003 and Transnet's E4E

Quality Assurance Plan

Comprehensive Environmental Management Plan, Risk Register and Business Continuity
Plan, Risk register to cover identified risks associated with this project and accompanying
risk mitigation measures

Approach paper and work plan

Ol oo | N O U'I‘h(a)l\)—\z
(@)

Proposed Organization and Staffing \“
BBBEE rating certificate with detailed scorecard *
Statement of compliance with requirements of the Scope of Work

10 | Certified Copy of Financial Statements (for the past 3 years) including c ts

11 | Certified Copy of Share Certificates CK1 & CK2

12 | Certified copy of certificate of incorporation and CM29 and C

13 | Certified Copy of Identity Documents of Shareholders/l:)"%wmbers (where applicable)

14 | Cancelled Cheque

15 | Current and original Tax clearance certificate

16 | Vat registration certificate

17 | Copy of BEE Policy/BEE PIan/Emplo;\ent y/Procurement Policy

18 | Transnet SOC Ltd: Contractual uses which will form part of any resulting contract
and Questionnaire

19 | RFP Declaration Form

20 | Form of Intent to provide p ance bond

21 | Respondents R with their Supplier Development (SD) / Enterprise
Developm tegy as well as providing details of job retention and creation should

ith this tender. As part of the proposal, the respondent must include a
/ED proposal which will be subject to evaluation as per the ED evaluation

3 Other doctiments that will be incorporated into the contract

3.1 C1.1 Form of Offer and Acceptance
3.2 C1.2 Contract Data (Part 1 and 2)
3.3 C2.2 Price List
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Transnet Freight Rail Contract No. SIC 11019CIDB
A Division of Transnet SOC Ltd

T2.2 RETURNABLE SCHEDULES

Tender

Certificate of Attendance at Site Meeting
Certificate of Authority for Joint Ventures
Schedule of Subcontractors

Schedule of Plant and Equipment
Schedule of Tenderer's experience
Proposed amendments and qualifications
Labour payment schedule

Compulsory Enterprise Questionnaire )
Record of Addenda to Tender Documents 4

Experience of Key Staff in the form of Curriculum Vitae \k

Supplier Declaration form

resulting contract
Technical Questionnaire

SD/ED Questionnaire
Further Recognition Questionnaire
Foreign Exchange Q

0\

RFP declaration form y
Transnet SOC Ltd: Contractual Safety clauses which will fo f any

T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Certificate of attendance at Clarification Meeting

This is to certify that

(Tenderer)

of
(address)

was represented by the person(s) named below at the compulsory meeting held for all tend ‘3
at (location) on (date), _starting
at We acknowledge that the purpose of the meeting was to acquaint ou
with the Site of the Works and/or matters incidental to doing the work specified iNhe ten

documents in order for us to take account of everything necessary when compiling and
prices included in the tender.

Particulars of person(s) attending the meeting: O
Name: Signatur k
Capacity: Sig@

Name: <Sigi

Capacity
Attendance of the above persons a\ tin confirmed by the Employer's representative, namely:
Name: Signature

Capacitk&Q Date and time

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Certificate of Authority for Joint Ventures

This Returnable Schedule is to be completed by joint ventures.

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms . . . . ..
................................ , authorised signatory of thecompany . .....................
............................................. , acting in the capacity of lead partner, to sign all

documents in connection with the tender offer and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY AUTHORISED
SIGNATORY .
Lead partner \v‘

Signature. . . V

Signature. . . ..........
Name ........
Designation

Signature. . ...........
Name ........
Designation

Signature. . ...........
Name ........
\\ Designation

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CI1DB
A Division of Transnet SOC Lid

Schedule of Proposed Subcontractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to submit the
names of proposed Subcontractors in accordance with requirements in the contract for such appointments. If there
are no such requirements in the contract, then your written acceptance of this list shall be binding between us.

We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
National Home Builders Registration Council.

Name and address of proposed Nature and extent of work Previous experience with
Subcontractor Subcontractor.

N

2 \/

3.
4.
5.
Sibhed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Schedule of Plant and Equipment

Contract No. SIC11019CIDB

The following are lists of major items of relevant Equipment that l/we presently own or lease and will have available
for this contract or will acquire or hire for this contract if my/our tender is accepted.

(a) Details of major Equipment that is owned by and immediately available for this contract.

Quantity

Description, size, capacity, etc.

Attach additional pages if more space is required.

(b) Details of major Equipment that will be hired, or acquired for this contract if m

ur tender is acceptable.

N\

Quantity Description, size, capacity, etc.
Aftach additional ore space is required.
(A3
Signed Date
Name Position
Tenderer
Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Schedule of the Tenderer’s Experience

The following is a statement of similar work successfully executed by myself/ourselves:

Employer, contact Description of contract A. Value of
person::rcrj];zLephone work B. Date
inclusive of VAT | completed

(Rand)

@

o1

XY

OOQ
D

NS

Signed & Date

Name Position

Tenderer

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Proposed amendments and qualifications

The Tenderer should record any deviations or qualifications he may wish to make to the tender documents in this
Returnable Schedule. Alternatively, a tenderer may state such deviations and qualifications in a covering letter to his
tender and reference such letter in this schedule.

The Tenderer's attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the Tender
Data regarding the employer’s handling of material deviations and qualifications.

Page Clause oritem | Proposal

N

\%

Date
Position
Tenderer
Tender T2.2
Part T2: Returnable documents Page 1 of 1 Returnable Schedules
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Labour payment schedule
Tenderers are required to complete the following schedule:

DAY LABOUR (if required)

Skilled Hour

Unskilled Hour

Labourer Hour

Driver/Operator Hour

% Profit on Material

TRANSPORT AND MACHINERY RUNNING STANDING \‘)

Light vehicle up to 1 ton *
5 Ton vehicle

10 Ton vehicle with crane V
Crane

Scaffolding O

Generator \k

Other equipment: Q

8. Full details of any C%N

N o ook~ b=

Tenderer

Name Position

Sighed Date

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in
respect of each partner must be completed and submitted.

Section 1: Name of enterprise: .................. ST R e A R s B SRR e R TR,

Section 3: CIDB registration number, ifany:........... PR SR B A T e RS T

Section 4: Particulars of sole proprietors and partners in partnerships

Name* Identity number* Personal income tax number*

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners

Section 5: Particulars of companies and close corporations
Company registration NUMDbET . ... ... ... . i i
Close corporation NUMDbEr . . .. ... ... .. . e

Taxreference NUMDET . . . . . ..o e e e s

Section 6: Record in the service of the state

Indicate by marking the relevant boxes with a cross, if any sole preprie
manager, principal shareholder or stakeholder in a company or clos @ r

. partner in a partnership or director,
ion is currently or has been within the
last 12 months in the service of any of the following:

0 a member of any municipal council D employee of any provincial department, national or

00 a member of any provincial legislature ingial public entity or constitutional institution

0 a member of the National Assembly or within the meaning of the Public Finance
National Council of Province Management Act, 1999 (Act 1 of 1899)

0 a member of the board of direct [I¥ a member of an accounting authority of any national
municipal entity or provincial public entity

0 an official of any municipal r icipal i an employee of Parliament or a provincial legislature
entity
If any of the above boxes ma disclose the following:
Name of sole prietor#P Name of institution, public office, board Status of service
partner, direct nagér, | or organ of state and position held (tick appropriate column)
e r

principal o Current Within last
stakehold 12 months

\\

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

*insert separate page If necessary

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, partner in a
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is currently
or has been within the last 12 months been in the service of any of the following:

01 a member of any municipal council 0 an employee of any provincial department, national or

O amember of any provincial legislature provincial public entity or constitutional institution

0 a member of the National Assembly or within the meaning of the Public Finance
the National Council of Province Management Act, 1999 (Act 1 of 1999)

(1 a member of the board of directors of O a member of an accounting authority of any national
any municipal entity or provincial public entity

O an official of any municipality or O anemployee of Parliament or a provincial legislature
municipal entity

Name of spouse, child or | Name of institution, public office, board Status of service \\
parent or organ of state and position held (tick appropriate
column)
Current | Within last
12m S

*insert separate page if necessary

The undersigned, who warrants that he / she is duly authoris ‘?@ so on behalf of the enterprise:

i) authorizes the Employer to obtain a tax clearance ificate the South African Revenue Services that my /
our tax matters are in order,

i) confirms that the neither the name of theqgnt
person, who wholly or partly exercises,
Tender Defaulters established in termg of

iiiy confirms that no partner, member, di

or the name of any partner, manager, director or other
rcise, control over the enterprise appears on the Register of
Prevention and Combating of Corrupt Activities Act of 2004,

ther person, who wholly or partly exercises, or may exercise,
n the last five years been convicted of fraud or corruption,

iv) confirms that | / we are no ted) linked or involved with any other tendering entities submitting tender
with any of the tenderers or those responsible for compiling the scope of
jfiterpreted as a conflict of interest; and

is questionnaire are within my personal knowledge and are to the best of my

work that could cause
iv) confirms that the o8
belief both true & @

Signe Date

Name Position

Enterprise
name

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Record of Addenda to tender documents

We confirm that the following communications received from the Employer before the submission of this tender
offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details

(2]
s

10.

Attach additional pages if more space is

Signed Date
Name Position
Tender

W\

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

I. Curriculum Vitae of Key Personnel

Name: Date of birth:

Profession: Nationality:

Qualifications:

Professional registration number:

Name of employer (firm):

Current Position: Years with the firm:

Employment record: (list in chronological order starting with earliest work experience) !’)

A. Experience record pertinent to re

W

Certificatio

I, the un@rs ed, certify that to the best of my knowledge and belief, this data correctly
describes me, my qualifications and my experience.

[Signature of person named in schedule] Date

Tender T2.2

Part T2: Returnable documents Page 1 of 1 Returnable Schedules
TRANSNEI

r

frelght rail



Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor
database. Please furnish us with the following to enable us to process this request:

1.

© NP O WN

NB:

Complete the "Supplier Declaration Form” (SDF) on page 2 of this letter

Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)
Certified copy of Identity document of Shareholders/Directors/Members (where applicable)
Certified copy of certificate of incorporation, CM29 / CM9 (name change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

A signed letter from the Auditor / Accountant confirming most recent annual turnover and
percentage black ownership in the company AND/OR BBBEE certificate and detailed scorqﬁrd
from an accredited rating agency (SANAS member).

= Failure to submit the above documentation will defay the vendor creation proces

= Where applicable, the respective Transnet business unit processing your a;%aﬁo ay

request further information from you. E.g. proof of an existence of a ice/Business
contract between your business and the respective Transnet business unit et

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the D @ 5, you are classified
as an Exempted Micro Enterprise (EME). If your company is classifigd as an,ENME, please include in
your submission, a signed letter from your Auditor / Accountant c@nfirming your company’s most
recent annual turnover is less than R5 million and percentageso ownership and black female
ownership in the company AND/OR BBBEE certificate a -@ ailed Scorecard from an accredited
rating agency (e.g. permanent SANAS Member), sho ouffeel you will be able to attain a better
BBBEE score.

b) If your annual turnover is between R5 mill
you are classified as a Qualifying Small_Ent

c)
classified as a Lar ris& and you claim a specific BEE level based on all seven elements of
the BBBEE ge -card. Please include your BEE certificate in your submission as

d)

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and
no vendor can be registered until the vendor application form, together with its supporting
documentation, has been received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required
supporting documents mentioned above to the Transnet Official who is intending to procure
your company’s services/products in order that he/she should complete and Internal

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Transnet Departmental Questionnaire before referring the matter to the appropriate Transnet
Vendor Master Office.
Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

Supplier Declaration Form

Company Trading Name

Company Registered Name

Company Registration Number Or ID Number If A Sole

Proprietor

Form of entity | CcC Trust | Pty Ltd | Limited Partnership | Sole Proprietor
VAT number (if registered)

Company Telephone

Num‘;ery i \\
Company Fax Number
Company E-Mail Address

Company Website Address

Bank Name Bank Account B

Number

Postal

Address

Physical

Address

Contact Person

Designation

Telephone

Email N

Annual Turnover Range (Last Financial | _ R5 Millio R5-35 million > _R.35

Year) O million

Does Your Company Provide P | Services Both

Area Of Delivery ation Provincial Local

Is Your Company A Public Or Privat i Public Private

Do Yo om H iregtive Or IRP

Ce(reti‘ icateur Company Have ir 0 30 Yes No

Main Product Or e Supplied (E.G.:

Stationery/Consulting)

BEE Ownership Detai

% Black % Black women % Disabled person/s

Ownershi ownership ownership

ve a BEE certificate | Yes No

What is )kur ad based BEE status (Level 1 to 9 / Unknown)

How many personnel does the firm employ | Permanent Part time

Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Stamp And Signature Of Commissioner Of Oath

Name Date
Sighature 'Ir\'lilephone

NB: Please return the completed Supplier Declaration Form (SDF) together with the required
supporting documents mentioned above to the Transnet Official wha is intending to procure your
company’s services/products.

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) {* - Minimum requirements)
21 Indicate the business sector in which your company is involved/operating: \\
Agriculture Mining and Quarrying
Manufacturing Construction
Electricity, Gas and Water Finance and Business Services
Retail, Motor Trade and Wholesale Trade, Commercial Agents |
Repair Services Services
Catering, accommodation o
and Other Trade Transport, Storage and Communicati
Community, Social and .
Personal Services Oilep (Speeit)

Principal Business Activity *

Types of Services Provided

Since when has the firm
been in business?

2.2 | What is your company’s annual turndyer ( ing VAT)? *
<R20k | >R20k >R0.3 | >R1m >R11m | >R16m | >R26m | >R31m | >R35m
<R0.3m | m <R5m <R15m | <R25m | <R30m | <R34m
<R1m
Where are your o tribution centres situated *

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable) (* - Minimum requirements}

31 Did the firm previously operate under another name? *
YES NO
3.2 If Yes state its previous name:*
Registered Name
Tender T2.2
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Transnet Freight Rail

Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Trading Name

3.3 Who were its previous owners / partners / directors?*
SURNAME & INITIALS ID NUMBERS
3.4 List Details of current partners, proprietors and shareholders by name, identity
number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS - GENDER DATE OF % %
& INITIALS NUMBER ZENSHIP HDI ABLED OWNERSHIP OWNE VOTIN
D G
+
3.5 List details of current directors, officers, chairman, secretary etc. V
of the firm: *
SURNAME IDENTITY TITLE DIS - GENDER % O CONTACT
& INITIALS NUMBER ABLED DEVOTE E NUMBER
FIRM
3.6 List details of firms personnel who I@ownership interest in
another firm: *
SURNAME IDENTITY NAME & TITLE IN % OWNED TYPE OF
& INITIALS NUMBER AD F OTHER FIRM BUSINESS OF
F OTHER FIRM
[ 4. VENDOR DET |
(Please tick ca (* - Minimum requirements)
4.1 \S ow many personnel does the firm employ? *
| | ® BLACK [ WHITE [COLOURED | INDIAN | OTHER | TOTAL
Permanent
Part Time
411 In terms of above kindly provide numbers on women and disabled personnel? *
BLACK WHITE ICOLOURED INDIAN OTHER TOTAL
Women
Disabled
Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
) Empowerment (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.2.1 Is your company a value adding supplier (i.e. registered as a vendor under the VAT
i Act of 1991, where NPAT + total labour cost > 25% of total revenue)?
[ YES | | NO [ |
4.2.2 Is your company a recipient of Enterprise Development Contributions?*
YES NO
4.2.3 May the above mentioned information be shared and included in Transnet Supplier Data
future reference? *
YES NO a N
4.2.4 If you are successful in the tender/contract (where applicable) and this is awa éd to
your company / organisation, will this have a positive imp oh your
employment plans? *
[_YES | | NO | |
4.2.5 If yes (above) kindly provide the following information:
BLACK WHITE |COLOURED INDIAN 0 OTAL
Permanent
Part Time
4.2.6 In terms of above kindly provide numbers on wom disabled personnel:
BLACK WHITE COLOURED OTHER TOTAL
Women
Disabled
4.2.7 Are any of your members/shareholders/dire ex employees of Transnet?
YES NO
4.2.8 Are any of your family members employees of Transnet?
~ YES NO
4.2.9 If Yes to points 4.2.7 & 4.2.8, tails of employees/ex-employees
SURNAME IDENTITY N TITLE IN % OWNED TYPE OF
OTHER FIRM BUSINESS OF
OTHER FIRM

& INITIALS NUMBER x
T

artmental Questionnaire (for office use only)

Internal Tra

Section 1 e completed by the Transnet Requesting / Sourcing Department

TRE TPT TPL TNPA TRN
Create Amend Block Unbloc Once-Off / Emergency
Exten Delete Undele |

Supplier's trading name

Supplier's registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD Yes No
If yes please submit a copy of the letter of award

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

a) What is being procured from the supplier?

__i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) |f your answer is YES to questions Ii, lll, IV or V in paragraph a) above, please indicate whether the

relevant PAYE questionnaires have been forwarded to the appropriate Transnet Operational
Divisions’ decision making bodies / Strategic Supply Management team for a directive /decision on
tax withholding from payments to this supplier.

[Yes [ T Mo [ |

c) If your reply to (b) is “NO”, please furnish reasons :

+

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other C e anshet
Official with Appropriate Delegated Authority :

I HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENTYPRO (DPP)} /
PROCUREMENT MECHANISM HAS IN ALL RESPECTS BEEN ADHERER TO AND | THEREFORE
APPROVE THE PROPOSED VENDOR CREATION/APPROVAL/O NGES TO BE EFFECTED
ON THE VENDOR MASTER

Grade Signature

Tel No: Fa

Section 2: To be completed by the BEE D ent (this section is for Confirmation/Determining of

NARROW BASED (NB) BROADBASED (BBBEE)

QSE:
ONTB. EME: LARGE: VALIDITY
BEE O/S | BWBE DPBE LEVEL <R5m >R5m >R35m DATE
<R35m
Date Signature
(3
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

RFP DECLARATION FORM

MAINTENANCE OF TRACK WITH ON-TRACK MACHINERY: A4 DUAL PURPOSE TAMPING - POLOKWANE AND
NELSPRUIT FOR A PERIOD OF 2 YEARS.

NAME OF COMPANY:

We do hereby certify that:

1.  Transnet has supplied and we have received appropriate responses to any/all questions (as
applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for
Proposal (RFP);

3. at no stage have we received additional information relating to the subject matter of this R I’t?Pom
Transnet sources, other than information formally received from the designated Transnet
contact(s) as nominated in the RFP documents;

4.  we are satisfied, insofar as our company is concerned, that the processes and p Wdopted
by Transnet in issuing this RFP and the requirements requested from biddersgin responging to this
RFP have been conducted in a fair and transparent manner; and

5.  furthermore, we acknowledge that a direct relationship exists between @ member and/or an
owner / member / director / partner / shareholder (unlisted companies)wefOur company and an

employee or board member of the Transnet Group as indicat low: [Respondent to indicate if
this section is not applicable]

FULL NAME OF OWNER/MEMBER/DIRECTOR/

PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of rel\t@ﬁansnet:

ilure to furnish complete and accurate information in this regard may lead to the disqualification

of your response and may preclude a Respondent from doing future business with Transnet]

Tender Page 1 of 2 T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

6. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet (other than any existing and appropriate business relationship with
Transnet) which could unfairly advantage our company in the forthcoming adjudication process,
we shall notify Transnet immediately in writing of such circumstances.

7.  We accept that any dispute pertaining to this bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. (Refer “Important
Notice to Respondents” overleaf).

8. We further accept that Transnet reserves the right to reverse a tender award or decision based on
the recommendations of the Ombudsman without having to follow a formal court process to have
such award or decision set aside.

SIGNED at on this day of 20
For and on behalf of AS WITNESS: <
duly authorised thereto
Name: Name:
Position: Position:
Signature: Signature:
Date:
Place:

IMPORTANT NVIC ESPONDENTS

« Transnet has appointed a Pro \tﬁ'nbudsman to investigate any material complaint in
respect of RFP’s exceedin , 000.00 (five million S.A. Rands) in value. Should a
Respondent have any tetial concern regarding an RFP process which meets this value
threshold, a complaint ged with Transnet’s Procurement Ombudsman for further
investigation.

« It is incumben e pondent to familiarise himself/herself with the Terms of Reference
for the Tran rocurement Ombudsman, details of which are available for review at
/ i w.transnet.net.

aint form may be downloaded from this website and submitted, together with
a upporting documentation, within the prescribed period, to
#&c ment.ombud@transnet.net

¢ For transactions below the R 5,000,000.00 (five million S.A. Rand) threshold, a complaint may
be lodged with the Chief Procurement Officer of the relevant Transnet Operating Division.

« All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a bidder on its List of Excluded

Bidders. )
Tender Page 2 of 2 T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with
provisions of the Act.

1)

2)

3)

4)

6)

8)

9)

10)

Tender

That the Contractor is an “employer” in his own right as defined in section 1 of Act 85 of
1993 and that he must fulfill all his obligations as an employer in terms of the Act.

The Contractor shall comply with the requirements of Act 85 of 1993 in its entirety.

Where special permits are required, such as electrical switching, hot work permits, etc. the
Contractor shall obtain them from a person designated by Transnet Limited for this pugiase,
and all requirements of the Contractor must rigidly comply with the permit.

The Contractor shall conduct a risk assessment of the work to be performed by\a competent
person prior to the commencement of work, to identify risks and hazards thatp&gsefis may
be exposed to, analyze and evaluate identified hazards.

The Contractor shall have a documented Health and Safety Plan based on the risks and
hazards identified before commencement of work.

The Health and Safety Plan shall include the following:

6.1 The safety management structure to be instifutedywith all appointments in terms of the
Act and Regulations

6.2 The safe working methods and procgdureg te*be implemented to ensure work are
performed in compliance to the Act.

6.3 The safety equipment, devices,and clothifig to be made available by the Contractor to
his employees.

6.4 The site access control méasties pertaining to health and safety to be implemented.

6.5 Control measures for €nsuting that the Health and Safety Plan is maintained and
monitored for the dygrationof the contract.

The Contractor shéll @astire that all work is performed under the close supervision of a
person trained t@ upderstand the hazards associated with the work performed and who has
authority to_ efSuraithat’'the necessary precautionary measures are implemented.

The Cehtracter must appoint a Health and Safety coordinator to liaise with Transnet Limited
on,matters pertaining to occupational health and safety.

The appointed Safety coordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

The Contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet Limited immediately with full particulars of any sub-Contractor
which he may involve in the contract in order that the sub-Contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Lid

11)

12)

13)

14)

15)

16)

17)

18)

19)

20)
21)

22)

The Contractor shall stop any sub-contractor from executing work which is not in accordance
with the Health and Safety Plan or which poses a threat to health and safety of persons.

The Contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

In the event where the risk assessment reveals the risk relating to working from an elevated
position the Contractor shall cause the designation of a competent person, responsible for
the preparation of a Fall Protection Plan.

The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from an elevated position

14.2 Procedures and methods to address all the identified risks per location

14.3 Evaluation of employee’s physical and psychological fithess necessary to wprk at
elevated position.

14.4 The training of employees working from an elevated position.

14.5 Procedure addressing the inspection, testing and maintenance of ail fall protection
equipment.

The Contractor shall advise the * Health and Safety Section / Risi Manager/ Occupational
Risk Manager of Transnet Limited of any hazardous situations whigh may arise from work
being performed either by the Contractor or his sub-Contractor.

Copies of all appointments required by the act must befgiven to ® Health and Safety Section
/ Risk Manager / Occupational Risk Manager of Transpétlimited.

The Contractor shall ensure that a Health apd=Safety File is available which shall include all
documentation as required by the Act, copyiof hisgand his Sub-Contractors Risk Assessment
and Health and Safety Plan.

All incidents referred to in Section\228af the Act involving the Contractor and his Sub-
Contractor on Transnet Ltd prfémis@sj\shall be reported as prescribed. Transnet Ltd hereby
obtains an interest in the,issue” of .any investigation, formal inquiry conducted in terms of
Section 31 and 32 of th& Aet intefany incident involving the Contractor, his Sub-Contractor,
any person or machiqery Wnder his control on Transnet Ltd premises.

No alcohol or anyther intoxicating substance shall be allowed on Transnet Ltd premises.
The Contra€top shallnot allow anyone under or suspected to be under the influence of
alcohol or apy’Cther intoxicating substance on Transnet Ltd premises.

Cantragfor to ensure its employees undergo medical surveillance as required by legislation
Contractor will be required to provide monthly safety performance reports and statistics

A letter of good standing in terms of Section 80 (Employer to register with the Compensation

Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act
130 of 1993) must also be furnished.
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

23) All clauses in the contract pertaining health and safety form an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable
A. Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by all

Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide

an overview of the status of the Tenderer's OH&S management system. Tenderers will be

required to verify their responses noted in their questionnaire by providing evidence of their ability

and capacity in relevant matters. TFR will verify accuracy of this information during the

physical visit as part of the tender evaluation. a
4

The information provided in this questionnaire is an accurate summary of the company's, occupational

health and safety management system.

Company Name:

Signed: Name: (

Position: Date:

Tender Description:

Tender Number:

1. OH&S Policy and Management O

- Is there a written company health and sa licy?
- If yes provide a copy of the policy

- Does the company have an OH agement system e.g NOSA, OHSAS,
IRCA System efc
- If yes provide details

ement System, procedures manual or plan?
ontent page(s)

- Is there a company OH&S
- If yes provide a copy o

- Are health a
Managemen
- If yes prov

esponsibilities clearly identified for all levels of

- Are safe operating procedures or specific safety instructions relevant to its
operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy
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Transnet Freight Rail Contract No. SIC11019CIDB

A Division of Transnet SOC Ltd

- Are Risk Assessments conducted and appropriate techniques used?
- If yes provide details

3. OH&S Training

Describe briefly how health and safety training is conducted in your company:

+
- Is a record maintained of all training and induction programs undertaken for
employees in your company?
- If yes provide examples of safety training records
4. Health and Safety Workplace Inspection
- Are regular health and safety inspections at worksites unde ?
-If yes provide details
- Is there a procedure by which employees can report ha t workplaces?
- If yes provide details
5. Health and Safety Consultatior
- Is there a workplace health and safety co e?
- Are employees involved in decisi ver OH&S matters?
- If yes provide details
- Are there employee elected h nd safety representatives?
- Comments
6. OH&S Perf, Monitoring
-Is there as ording and analysing health and safety performance
statistics i juries and incidents?
- If yes p((éui etails
- Are employees regularly provided with information on company health and
safety performance?
- If yes provide details
Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing
- Has the company ever been convicted of an occupational health and safety
offence?
Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No. SIC11019CIDB

xxxxxx

- If yes provide details

Safety Performance Report

Monthly DIFR for previous months

Previous Year No of Disabling
Injuries

January
February
March
April

May

June

July
August
September
October
November
December

Total Number of

employees

cO

Signed
(Tenderer) @

Tender
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DIFR per month

DIFR =
Number

f
Déa:n
ng

juries

X
V 200000

divided

by

number

O of man
hours

worked
for the
period
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Transnet Freight Rail
A Division of Transnet SOC Ltd

SIC 11019 CIDB
A4 - Mechanised Dual Purpose Ballast Tamping Machine

Evaluation Criteria

Contract No: $I1C11019CIDB

1| Scope of works Unit Response
If your bid become successful, then:
What will be included in your offer? SOM/OM/S
Does your machine fit within the vehicle structure gauge? Y/N
Does your axle loading exceed 20ton Y/N
What lead time will be required before delivery of service? months
Provide detailed plans on how you will be maintaining your
machine/s over the contract period. Also indicate the maintenance
intervals and state whether or not your maintenance is based on
OEM or other maintenance proof

2| Capacity and Tamping and Stabiliser Requirements

If your bid become successful, then:

What workload can you cover in 2 years? (in terms of standard km
tamped)

std km tamped

How long will your machine take to tamp a 1:12 concrete set

min

How long will your machine take to tamp a 1:20 concrete set (where

applicable) min
What is the nominal rate of tamping of your machine sl/min
What is the maximum that your machine can lift the track? mm
What is the maximum that your machine can slew the track? mm
How many tines per sleeper does your machine tamp with? number
What is the Tamping Frequency of your machine? Hz
How much time will be used for preparation at the start of every

shift min

3| Mechanical and Motive Aspects

If your bid become successful, then:

How will machine be removed from track if broken down in section?

What retardation can the service brakes of your machine/s provide?
(% of gravitational acceleration)

What retardation can the emergency brakes of your machine/s

provide? (% of gravitational acceleration) \

Speed of machine travelling free on level track km/hr

Speed of machine travelling free on rail up gradient of 1: km/hr

What track gauge does your machine operate wit mm

Will your machine be capable of actuating ment? Y/N
4|Safety Requirements

If your bid become succes H

Will you provide flagmen to pro ur work site? Y/N
5|Machine Productivity

If your bid be ‘ﬂk -cessful, then:

Can the maching K ' Y/N

Does your service pa age prowde for offtrack accomodation? Y/N

Does your offer include all necessary support to deliver the

workload required? Y/N

Will the machine be able to work between 650mm & 700mm

sleeper spacing Y/N
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Transnet Freight Rail RFP No. S.I.C 11019CIDB

A Division of Transnet SOC Ltd

FURTHER RECOGNITION CRITERIA [FRC]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will be
allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as detailed in
Section 1, paragraph 5.1, in addition to such scoring, a further 10% [ten per cent] will be allocated to Respondents
score based on the following “Further Recognition Criteria” on an ascending scale. This will be calculated based on
the extent to which the Respondent commits to meet and/or exceed the minimum compliance targets with its

proposed target score to be achieved during the contract period.

Respondents are to insert their Further Recognition Criteria current and target % scores in the table below. This will indicate how

you would intend to improve your rating over the contract period:

ecognition Criterla.

Ownership Indicator

Required Responses

Compliance
Target

Current
Scores (%)

RFP Target
Scores (%)

Ownership :

The percentage of the
business owned by Black'
persons.

Provide a commitment based on the extent
to which ownership in the hands of Black
persons as a percentage of total ownership
of the organisation will be increased over the
contract period.

Points will be
allocated for any
score >50% to
100%, on a
sliding scale

The percentage of your
business owned by Black

Provide a commitment based on the extent
to which ownership in the hands of black

Points will be
allocated fogfan

o

women. women as a percentage of total ownership of | score >30% to
the organisation will be increased over the 100%, o
contract period. sliding scal
. . liance Current RFP Target
Re d Respo
Management Control Indicator quire ponses Tatget Scores (%) Scores (%)

Board Participation :

The percentage of Black
Board members in relation
to the total number of Board
members.

Provide a commitment based on.t %
to which the number of Black “Beafd
members, as a percentage of total
Board, will increa ove e decontract
period. \

Points will be
allocated for any
score >50% to
100%, on a sliding
scale

Management :

The percentage of Black
Senior Top Management
involved in day to day
management of th
organisation, in relatio
the total Top Mana
cadre.

ge of Blacks that will be
by gthe Board and will be
volved in the day to day Top

of the business, with
idual responsibility for overall and/or
ial management of the business and
ctively involved in the development and
implementation of overall strategy, over the
contract period.

Points will be
allocated for any
score >40% to
100%, on a sliding
scale

The

Mi(u; Management
involved day to day
manageme of the
organisation, in relation to
the total Middle

Management cadre.

Provide the percentage of Blacks that will be
appointed by the organisation in the middle
management cadre and will be operationally
involved in the day to day management of
the business, with individual responsibility for
a particular area within the business and
actively involved in the day to day
management of the organisation, over the
contract period.

Points will be
allocated for any
score >63% to
100%, on a sliding
scale

The percentage of Black
Junior Management
involved in day to day

Provide the percentage of Blacks that will be
appointed by the organisation in the junior
management cadre and will be operationally

Points will be
allocated for any
score >68% to

Y wBrack” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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Transnet Freight Rail

A Division of Transnet SOC Ltd

RFP No. S.I.C 11019CIDB

man;gement of the | involved in the day to day running of the | 100%, on a sliding
organisation, in relation to | business, with individual responsibility for a scale
the total Junior | particular area within the business and
Management cadre actively involved in a supervisory role with
regards to the day to day management of
the organisation, over the contract period.
" . . Compliance Current RFP Target
d R
Employment Equity Indicator Required Responses Target Scores (%) Scores (%)
D. Employment Equity :
13 The percentage of Black Provide a commitment based on the extent Points will be
disabled employees in to which the percentage of Black disabled | allocated for any
relation to the total number employees, in relation to the total of all score >2% to
of employees in the employees in the organisation, will increase | 10%, on a sliding
organisation. over the contract period. scale
2. The percentage of Black | Provide a commitment based on the extent Points will be
employees as a percentage | to which the number of Black employees will allocated for any
of the total workforce increase as a percentage of the score >65% to
i.e. of all employees in the organisation's total workforce, over the | 100%, on a sliding
organisation. contract period. scale \\
3. The percentage of Black Provide a commitment based on the Points will be
women employees as a increase in the number of Black women allocated for any
percentage of the total employees as a percentage of the score >40% to
workforce. organisation’s total workforce, over the | 100%, on a slidin
contract period. scale
Enterprise Development : Compli Current RFP Target
Indicator pedsirediespentes Targ cores (%) Scores (%)
E. Enterprise Development :
1. The organisation’s annual Provide a commitment based on Poiats will be
spend on Enterprise increase in your organisation’s annual spéi allocated for any
Development as a on Enterprise Development initiative score >3% of
percentage of Net Profit percentage of its Net Profit after, NPAT, on a sliding
after Tax [NPAT)] the contract period. scale
Preferential Procurement : Compliance Current RFP Target
R
Indicator equnrec?esp = Target Scores (%) Scores (%)
F. Preferential Procurement:
1. B-BBEE procurement Provid; nt based on the extent Score will be

spend from all Service
Providers based on the
B-BBEE procurement

recognition level as a
percentage of tota
measured procu
spend

0\
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Transnet Freight Rail RFP No. S.I.C 11019CIDB
A Division of Transnet SOC Ltd

SUPPLIER DEVELOPMENT INITIATIVES

1.1  Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges. In
particular, the New Growth Path [NGP] developed in 2010 aligns and builds on previous policies to ensure
the achievement of Government’s development objectives for South Africa. Transnet fully endorses and
supports Government’s New Growth Path policy.

The key focuses of the NGP include:

= increasing employment intensity of the economy

= addressing competitiveness

= balancing spatial development of rural areas and poorer provinces ﬂ\

= reducing the carbon intensity of the economy

= creating opportunities in improving regional and global cooperation

= enabling transformation that benefits a wider range of social actors in society Wrs, rural

communities, youth and women

Transnet, as a State Owned Company [SOC], plays an important role tofle these objectives are
achieved. Therefore, the purchasing of goods and/or services need§ to be™@ligned to Government’s
objectives for developing and transforming the local supply b net’s mission is to transform its

supplier base by engaging in targeted supplier develop itiatives to support localisation and

industrialisation whilst providing meaningful opportu @ ck® South Africans with a particular
emphasis on:

= Youth [16 to 35 year olds]

= Black women

= People with disabilities

= Small businesses

= Rural integration \

1.2  Supplier Developmen
le

To facilitate tation of Supplier Development initiatives, Transnet has adapted an existing

framewor epartment of Public Enterprises [DPE]. This framework allows for a basic set of
pri <@

I&%I suppliers who are competitive through building capability and capacity. Hence the framework has been
termed the Increased Competitiveness, Capability and Capacity Supplier Development Classification Matrix

o]

applied to appropriately targeted SD initiatives. Supplier development initiatives aim to build

[IC? Matrix]. Currently there are four quadrants of SD initiatives which Transnet considers according to the
IC3 Matrix. This RFP has been identified as strategic, involving high commercial leverage and high value.
Transnet’s expectation is that a minimum SD target of 10% [ten per cent] of the Respondent’s tendered
value is offered as part of its SD initiatives to be submitted [the SD Bid Document].

2 «glack” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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Transnet Freight Rail RFP No. S.I.C 11019CIDB
A Division of Transnet SOC Ltd

Accordingly, Transnet requests all Respondents to submit a Supplier Development Bid Document

demonstrating their commitment and support for the New Growth Path Policy and how an appointment in

terms of this RFP would assist in achieving the NGP objectives.

a)

b)

<)

For a detailed understanding of the IC3 Matrix, the respective SD initiatives and their objectives, please
refer to the “Guidelines for the Completion of a Supplier Development Bid Document” appended hereto

as Annexure B.

The following Supplier Development [SD] focus areas have been identified and are included in the

prescribed evaluation criteria, namely:

Category Description

New Skills development Skills transfer & skills education which will occur as a result
of the award of contract

Job Creation/Preservation Number of jobs created or preserved resulting fi ﬁﬂthe
award of contract

Small Business Promotion Encouragement for growth and the expangion of emerging
local firms, through procurement and su echanisms

The Supplier Development Bid Document is to be submitted as a sep. ment, developed in
line with the criteria set out in Annexure C [Supplier Development Valu ry] appended hereto.
The Supplier Development Bid Document is a detailed narrative do€ument aining the Respondent’s

t for this document. This SD Bid

Document will represent a binding commitment on the p the successful Respondent. The SD Bid

Bid value as summarised in Appendix C. There is no prescri

@ o'embark upon should you be awarded the
overview of what you intend to achieve, when, and

the mechanisms whereby you will achieve th@se objectives.

Document should outline the type of activities you

contract. This Bid Document should also provi n

Annexure C must also be complete ating by cross-reference the detailed areas which have been

addressed in your SD Bid Do of the evaluation criteria listed in paragraph 1.2 (c) above,

g Annexure CJ since this will form an essential component of the evaluation of your

R @ spondents are required to address each of the aspects under the detailed SD Description as

a minimum for submission. This is not an exhaustive list however, and Respondents must not

be limited to these choices when compiling each section.

(7)) Please provide detailed calculations to illustrate how your estimated Rand values provided in

Annexure C have been detived.

(iv)  Respondents are required to provide an electronic copy {CD] of the completed Annexure C as
part of the SD Bid Document submission.
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Transnet Freight Rail RFP No. S.I.C 11019CIDB

A Divi

sion of Transnet SOC Ltd

1.3  Additional contractual requirements

Shou

to as

a)

b)

)

d)

e)

9)

h)

Id a contract be awarded through this RFP process, the successful Respondent(s) [hereinafter referred

the Service Provider] will be contractually committed, /nter alia, to the following conditions:

The Service Provider will be required to submit a Supplier Development Plan within 45 [forty-five] days
from the signature date of a Letter of Intent [LOI]. This SD Plan represents additional detail in relation
to the SD Bid Document providing an explicit breakdown of the nature, extent, timelines and monetary
value of the SD commitments which the Service Provider proposes to undertake and deliver during the
term of the contract. Specific milestones, timelines and targets will be recorded to ensure that the SD
Plan is in line with Transnet’s SD objectives and that implementation thereof is completed within the

term of the contract.

The SD Plan may require certain additions or updates to the initial SD Bid Document in order to ensure

that Transnet is satisfied that development objectives will be met.

The Service Provider will need to ensure that the relevant mechanisms and procedures are in plage to
allow for access to information to measure and verify the Service Provider's compliance with its stated
SD commitments.

The Service Provider will be required to provide:

(i) monthly status updates to Transnet for each SD initiative. [Detailed requiremeRtsawill be provided

by Transnet];

(i) quarterly status reports for Transnet and the DPE. [Detailed reporing requirements will be

provided by Transnet]; and

(i) a final Supplier Development report, to be submitted, tofTransnet prior to the expiry date of the
contract, detailing delivery, implementation afid compléetion of all SD components plus auditable
confirmation of the Rand value contributief®assqciated with each such SD commitment.

All information provided by the Service Provider i order to measure its progress against its stated

targets will be auditable.

The Service Provider will be reguited to submit this SD Plan to Transnet in writing, within 45 [forty-five]
days after signature of a ‘Lettet of Intent [LOI], where after both parties must reach an agreement
[signed by both parties] withimy20 [twenty] days. Transnet will reserve the right to reduce or increase
the number ofdayssin which the Service Provider must submit its SD Plan if it is deemed reasonable,
based on the,dedree of complexity of the SD initiative.

The €bntract wil¥be conditional on agreement being reached by the parties on the SD Plan submitted
By the Service Provider. Therefore failure to submit or thereafter to agree to the SD Plan within the

stipulated timelines will result in the non-award of such a contract or termination thereof.

Failure to adhere to the milestones and targets defined in an SD Plan may result in the invocation of
financial penalties, to be determined at Transnet’s discretion, which shall equate to the monetary value
of any such SD initiative which the Service Provider fails to deliver, as well as providing Transnet cause

to terminate the contract in certain cases where material milestones are not being achieved.
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Transnet Freight Rail RFP No. S.I.C 11019CIDB
A Division of Transnet SOC Ltd
1.4  Supplier Development Documentation
Your SD Bid Document [including Annexure C ], to be submitted as part of your RFP Proposal, will
represent a binding commitment on the part of the successful Respondent.
Attached herewith is the following documentation:
¢ SD Guideline Document — Annexure B

This document must be used as a guideline to complete the SD Bid Document.

e SD Value Summary — Annexure C

This template must be completed as part of the bid which will represent a binding financial commitment
on the part of the successful Respondent.

Failure to submit. or to submit an incomplete Supplier Development Bid Document, which

includes all the required Annexures as indicated in this Section, will result in disqualiﬂcat":‘t of

your Proposal.

N
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Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document
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For the purposes of this document, any reference to a/the “Service Pr shall be construed to
mean a reference to a Respondent (in terms of this RFP) and/or tot successful Respondent (to whom

\/
S

the business is to be awarded), as so indicated by the contex

<<>$

N\

Page 2 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, , as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the
transformation of South Africa and the empowerment of previously disadvantaged individuals and

enterprises.

2 Background and Guidance on the Supplier Development Objectives for South Africa

As a developing economy with inherent structural and social imbalances, South Africa is facing the
significant economic challenge of increasing growth in a manner that includes all South AfricansThe
historical lack of investment in infrastructure in South Africa has negatively impacted on local industry,
resulting in a loss of key skills and a decrease in manufacturing industry capabilities. To respond‘o this,
Government policies have been designed to address these imbalances and to act as gycatalyst of change
for the benefit of South Africa.

One of these Government policies, the New Growth Path (NGP) aims to ignhancg growth, employment
creation and equity by reducing the dependencies of South African industries ®f imports, and promoting
the development of skills and capabilities that are in shortgsuppiy, within the country. It identifies
strategies that will enable South Africa to grow in a more ‘eguitable and inclusive manner and promotes

the development of new industry to attain South Africd’s developmental agenda.

Transhet’s SD effort is closely aligned to the/NGP qbje€tives and as a result we are able to fulfil our
commitment to sustainability within South Afriea_whilst at the same time addressing other corporate
objectives including increasing productivityhand efficiency, volume growth, capital investment, financial

stability, funding, human capital;” SHEQ tegulatory compliance and improving customer service,

The combined objectives ofii ransnet and Government will be realised through:

. aggressivelyimplementing capital investment plans which will result in competitive local industries;

. improving,opérational efficiency;

. using procurement to influence the development of the local supplier industry; and

. ensuring it creates sufficient economic opportunities for the participation of previously
disadvantaged groups.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal

value using its procurement expenditure to ensure local development through the sustainable growth of

capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged

individuals in the economy in a manner that is beneficial to Transnet, South African industry and the

people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as

the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.
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3

Transnet’'s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This

framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier

Development initiatives aim to assist local suppliers in developing their competitive advantage through

increasing their capability and capacity potential. Hence the framework has been termed the Increased

Competitiveness, Capability and Capacity (IC3) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective

and allows Transnet to move its SD structure away from a dynamic policy environment towards a

framework that is designed around general Supplier Development objectives. This enables Transnet to

adopt a standard structure but also allows the flexibility to reconsider emphasis on certain aspects as

objectives change. The IC® Matrix (refer to Figure 1 below) categorises SD opportunities in a matrix

based on their value, extent of industrial leverage and strategic importance to Transnet. Flﬁher

categorisation of opportunities into the relevant quadrants is based on supplier-buyer power, idustrial

complexity, risk and the length of procurement period.

Industrial leverage

IC3 Supplier Development Classification Matrix

High

ot currently a focus area

ease implementation of SD
within Transnet, a framework to
Industrialisation encompass all types of SD
opportunities was developed by
the DPE

Strategic
The IC3 supplier development
classification matrix assists in
categorising opportunities
according to their industrial
leverage, value leverage and
strategic importance to
Transnet

Once opportunities are
identified it will be possible to
identify the policy/procedural
tools that should be
implemented to maximise the
full supplier development

jousuel] 0} sduepodwr aifaje

Skills
Development

Figure 1: The IC? Supplier Development Classification Matrix

In order for Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1

Programmatic

Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,
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3.2

3.3

3.4

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for muitinational
corporations and Original Equipment Manufacturers (OEMs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnet’s objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability.

Focused
\)

4

Focused initiatives include all high value transactions with limited industrial leverage and medium

to low strategic importance. These initiatives address short to medium-term contracts an be

W or skills
ting” previously

ic environment by

leveraged to encourage Supplier Development, with a focus on investment in

to enhance existing local capability. Emphasis will largely be placed
disadvantaged individuals. The overall result improves the soci
creating competitive local suppliers and furthers objectives of empo t, transformation and

regional development.

Small Enterprise Development

Small Enterprise Development initiatives are @ f value and have no industrial leverage
exity/goods and high competition. These initiatives

pab of//small local suppliers and are targeted toward

as they are characterised by typically low comp

concentrate on increasing the

historically disadvantaged indi¥i and communities, providing basic skills development and

improving local employ ity job creation. It includes a wide range of non-financial

services that help entfeprefieurs start new business and grow existing ones.

4 Response bas n the Matrix Quadrants

Based on theGupplier-buyer power, industrial complexity, risk and the length of procurement period, the

pected to formulate a SD Bid Document to identify the opportunities that it will
e SD Bid Document should address factors that are specific to the applicable quadrant

Transnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Based on the strategic objectives, emphasis on SD evaluation categories will differ by IC? quadrants

Programmatic Strategic Focused Small e
ﬂ | Decreasing
[ i £mphasis an
f evaiuatian
Programmatic | critects
\ | IV coregories
- Tﬂgﬂglm b Sphere of
‘transferand . - infiuence
\ brbebdiatiadeas
Sistahistily.
/Strategic ey
f Blc\ * Job creation sustainabifity
andfor job * Job creation
preservation and/or job
——— preservation
« Skills « skills .
development * Skills development
Focused development —

* Small business
promotion

* Further

* Small business recognition®

promotion

Small Enterprise
Development .

e

: pment
and regional !
Irﬂagmlh:ﬁgg : '§:ﬁt§g,‘* Bl

-~ Points atiozated 1 further recogniton of certain camponents of B-BSEE :niine with Trensnet a

*Job preservation

Figure 2: Transnet value capture plier influence

4.1 Programmatic

The strategic objective of “Programma sactions” is to assist Government to achieve its

industrialisation objectives th the development of the local supplier base, in order to

increase the cost effici
to satisfy this obje

C procurement, support and maintenance programmes. In order

mber of focus areas and key outcomes have been identified:

a) Programmatic ®ocus Areas -

ndustrialisation
. ability and capacity building in South Africa
Technology transfer
\\ . Skills development related to the manufacturing process and the industry
. Development of new technology and innovation
o Investment in plant

. Development of local companies aligned to empowerment objectives

b) Key Outcomes -
o Industrialisation
. Manufacturing capability and capacity building
e  Technology transfer

o Skills development

Page 6 of 14



Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

4.2

4.3

4.4

Strategic
The main objective of Strategic transactions is to leverage local downstream suppliers through

large-scale SOC procurement in order to develop a competitive local supplier base. In response to
these objectives the following are the specific focus areas and key outcomes applicable:

a) Strategic Focus Areas -
. Capability and capacity building in South Africa
e  Transfer of technology and innovation to local suppliers from foreign OEM’s

o Skills development related to the industry

o Development of local companies aligned to empowerment objectives

b) Key Outcomes -
o Increased S.A. manufacturing capability and capacity
o Increased technology transfer \\
o Skills development

e  Job creation/preservation

Focused V

Focused initiatives assist local suppliers to improve their performanee ance their existing

production and skills capabilities with emphasis being place benefiting previously

disadvantaged individuals and rural development. In order to Satisfy theSe objectives a number of

focus areas and key outcomes have been identified:

a) Focused Focus Areas -

o Developing a local supplier base t preferential procurement outcomes

. Developing skills within the Specifi

) Creating opportunity for job%preservation

o Reducing income ity in specific regions
b) Key Outcomes -

° Empo @

e Skil & ent

o R velopment

Job creation/preservation

iness Development

Enterprise Development (ED) objectives are centred around assisting local suppliers to improve
their skills by placing increased emphasis on benefiting previously disadvantaged individuals and
rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.

The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -
o Providing small businesses with opportunities and preferential trading terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with

disabilities and region-specific initiatives
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o Empowering previously disadvantaged individuals to create their own businesses

resulting in quality job creation
b) Key Outcomes -
° Empowerment
o Rural development
e  Skills development

e  Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Transnet, South
Africa and themselves. In doing so value can be created across all fines of reporting resulting in
continued relations.

+

5 Supplier Development Category Definitions and High Level Descriptions

5.1  Industrialisation
Industrialisation refers specifically to industrial development that will r i y leading

capabilities within South Africa.

Criteria n

»  Value of investment in plant icati f the monetary value invested

>  Percentage of the investment of
plant purchased in South Africa pment and/or buildings that are sourced
from local companies

»  Reduction in import leakag A percentage indication of the increase in
locally supplied products and therefore the
resultant decrease in imports as a result of
the award of a contract

»  Potential r in export | » The percentage increase in exports that will
content result from increased industrial capability

locally in relation to the award of a contract

5.2 i Capability and Capacity Building

h ican capability and capacity building refers specifically to industrial development that

focuses on value-added activities for the local industry through manufacturing or service-related

functions.
Criteria Description
»  Value-added manufacturing | »  Description of value-added activities to be
activity/activities to be performed during the contract period in
undertaken in South Africa South Africa

»  Service-related functions to be | »  Description of service-related functions to be
undertaken in South Africa performed during the contract period in
South Africa

»  Number of local suppliers in the | »  Number of South African suppliers that are to
supply chain be utilised in the fulfilment of a contract
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5.3

5.4

Technology transfer/sustainability

Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply
base to potentially export its newly-acquired technological know-how, thereby decreasing capital

leakage.

Criteria Description

Technology transfer including:

»  Methods of manufacturing » Introduction of a new/improved method of
manufacturing

»  Introduction of new technologies »  Provision of hew technologies: \\

o For processes
w and

o ICT
»  IP transfer (number and value) » The provision of patents,
f South African

copyrights

>  Number of local suppliers to be | >  An indication of t

evaluated for integration into the suppliers that an ice Provider plans
OEM supply chain to evaluatedfor p inclusion into its
supply ..chain, should it meet the
requireme
Skills development
Skills development indicates the compagy’s co nt to education and whether that fits in with

targeted groups (artisans, technicians,etc.)s' Consideration needs to be directed towards the

adequate quality and value of @kjlls'so developed in order to allow for better evaluation in line with

Government’s objective

Description

downstream supply | » Number of individuals that the Service
uals to be trained Provider plans to train in the local industry

: over the contract period; training undertaken
er of artisans trained in the previous year will be taken into
account

= Number of technicians trained
e Number of black people trained
e Total number of people trained

»  Number of company employees | >  Number of individuals within the company (in

to be trained South Africa) that the Service Provider plans
to train over the contract period; training
undertaken in the previous year will not be
taken into account as past employee training
appears in the skills development pillar of the
B-BBEE scorecard; criteria broken down as
for industry training above

»  Certified training (yes/ no) » Compliance with local and/or international
skills accreditation
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Criteria Description

»  Rand value spent on training »  Total planned monetary value spend (as a %
of contract value) on skills development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | » The number of higher  education

(specify field of study) bursaries/scholarships provided in the
previous year and planned for the length of
the contract

> Number of apprentices (sector | » The number of apprentices that the Service
must be specified) Provider plans to enlist during the course of
the contract

» Investment in Schools in specific | » The monetary value that the Service Provider

sectors e.g. engineering is prepared to invest in the development and
running of schools to increase techni kills
development

5.5 Job creation/preservation V

Job creation and/or preservation allows assessment of Government

to increase labour

absorption, focusing on unskilled workers and the youth.

Criteria escription

»  Number of jobs preserved > r of jobs which would be preserved
Award of Contract

>  Number of jobs created includin ») Number of jobs to be created during the

period of the contract
e New skilled jobs cr e Jobs for people in a specialised field of
work requiring a defined training path
and / or requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a

higher education institution.

ew,unskilled jobs created o Jobs for people where the field of work
does not require extensive formal
training or from whom no minimum
level of education is required

\\ »  Number of jobs created for youth »  Jobs created for individuals aged 16 — 30
years

»  Number of jobs created for Black »  Jobs created for Black individuals aged 16 —
youth 30 years
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5.6  Small business promotion

Small business promotion criteria give an indication of the Service Provider’s commitment to

developing small business in line with NGP and B-BBEE requirements.

Criteria

Description

»  Percentage procurement from:
o QSEs
e EMEs
s Start-ups

Refers to the planned procurement from
small business as a % of the total planned
procurement spend

»  Non-financial support provided to
small business

Service Providers will be credited for each
non-financial ED support that they are
planning to give to small business e.g.
Professional  support; employee time
allocated to assisting small business

»  Financial support provided to
small business

period e.g. Shorter paymen
free loans

»  Joint ED initiatives with Transnet

The number of ED initi

» That are aligned
o That are non-financial in nature

5.7 Rural development/integration

Rural development / integration indicates the

business which will contribute to Go

efficiencies. Commitment to rural devel

contribute to development objecti

long-term and meaningfi

vider’s planned use of local labour and

P objectives and result in supply chain

ill result in the alleviation of poverty and thereby

s. The development must be sustainable in order to have a

Description

Number of people employed from within the
town/city of operation

e nt on local business

Monetary value spent on businesses within
the town/city of operation

Proximity = of  business to

\\ operations

The locality of the business in relation to
operations, preference is given for regional
(provincial) locality

»  Number of rural businesses to be
developed

The number of rural businesses that the
Service Provider plans to develop as a result
of the contract

» Value of development to local
community (sustainable)

The monetary value spent on rural
community development that will result in
long—term social improvements

6 Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require

assistance in identifying local suppliers and the development needs in order to develop its SD Bid
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Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking
service in South Africa which will be able to assist Service Providers in identifying potential local suppliers
with which to work. In addition, this service will provide insight as to the type of support that these local
suppliers require in order to become more competitive. UNIDO's benchmarking tool gives insight into the
performance levels being seen in Service Providers’ businesses and the practices used to deliver the

products or services being offered. The benchmarking tool focuses on:
6.1  Performance data relating to -
a) Financial performance
b) Customer data
c) Processes
d) Learning & growth
6.2  Company’s current business situation - 0‘\
a) Plans for the business and capabilities to manage their fulfilment
b) Ability to generate business
c) Employee relationships V
d) Developing new markets
e) Developing products and services

f) Managing money

The UNIDO benchmarking tool provides a basic framework h which an understanding of the South

African market can be established. Whilst the list of @
free to meet with UNIDO to further unders h
understanding of the market and the SD opportunities available.

ot be exhaustive, Service Providers are

can work together to develop a deeper

7 Government Policy Document

NIPP
IPAP2
CSDbpP
NGP .thepresidency.gov.za/pebble.asp?relid=2323
8 O ce Websites
% References Website
Department of Public Enterprise (DPE) www.dpe.gov.za
United Nations Industrial Development WWw.unido.org/spx
Organisation (UNIDO)
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GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment A South African legal requirement that require all entities
(B-BBEE) operating in the South African economy to contribute to

empowerment and transformation

Enterprise Development (ED) An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards Exempted
Micro-Enterprises or Qualifying Small Enterprises which are
50% black owned or 30% black woman owned. Enterprise
Development Contributions consists of monetary and non-

monetary, recoverable and non-recoverable cont ﬁtions

actually initiated in favour of a beneficiary

of assisting or
ultimate

measured entity with the specific objecti

accelerating the development, su

financial independence of the

financial and/ or operation capacit

Industrial Policy Action Plan II (IPAPII) The implemen lan for the National Industrial Policy
Frameworks(l hich details key action plans (KAPs) and
the implementation of industrial policy

adtions i with the NIPF,
Integrated Supply Chain Management Refer$™to an integrated “one supply chain management”
(iSCM) rategy within Transnet which has been developed with

Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
deliver value through improved efficiencies and compliance

with the regulatory environment.

New Growth Pa P Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking

\k economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job

creation, Youth employment, Labour intensive growth, and
Equity.
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Original Equipment Manufacturer (OEM) Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it

sells and services

Socio-economic Development Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

State Owned Company (SOC) Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an owner Government,
and are usually considered to be an element or part of the
state. They are established to operate on a comr;chial

basis.

Supplier Development (SD) Improving the socio-economic environment by creating
competitive local suppliers via Enterprise opment,
CSDP and other initiatives such as.Prefer Procurement.

This results in a supply b n eventually be

competitive to market it§igood e international market

leading to increas

United Nations Industrial Development A specialised of the United Nations. Its mandate is to
Organisation (UNIDO) promote elerate sustainable industrial development
in gdevelop ountries and economies in transition, and

w towards improving living conditions in the world's

poorest countries by drawing on its combined global

@ esources and expertise.
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet Limited

FOREIGN EXCHANGE RATE INFORMATION REQUIRED TO BE FURNISHED BY
TENDERERS.

1. Particulars of the exchange rate on which prices are based :

(Foreign currency) equals R (South African currency)

Note: Tenderers who offer imported material shall base their tenders on the selling
rate of exchange that ruling on the last working day of the month prior to the
closing date of tenders.

2, The percentage of the tender prices which is to be remitted by the tenderers from South
Africa to another country is % of the f.o.b./c. and f./f.o.r. in bond price (delete
those not applicable).

Note: (1) The percentage quoted above will be deemed to apply even though a pastion
only of the item(s) tendered for is accepted.

(2) Adjustment in respect of variation in exchange rate will be allowed oRly on the
percentage of the tendered price quoted above.

3. The tendered price shall be computed at the rate of exchange statedNby the tenderer in
paragraphs 1 and 2 above as applied to the percentage of the tendered price quoted.

4, Transnet Freight Rail will accept for its account, in rgspéct of such percentage of the
tendered price as will be affected by the rate of exchagge, apy variation between the rate
mentioned in paragraph 1 above, and the rate rdling/at the date when payment for the
goods is made by Transnet Freight Rail, pge¥iledithat if the Contractor is required to
remit the whole or portion of the contract price to aflother country in payment for goods or
portion thereof prior to receiving paymeht fromwlr@nsnet Freight Rail, the date(s) of such
remittance(s) shall be deemed to be the datg(s) of payment by Transnet Freight Rail for
the purposes of this paragraph.

5. In the absence of a specific ihdigatioh by the Contractor at the time of tendering that the
proviso to paragraph & will*apply, it will be assumed that the Contractor desires the
adjustment to be efféetedibyséference to the date on which actual payment is made by
Transnet Freight Rall.

6. (a) The Géntrdctor shall, if so required, furnish documentary proof to establish that the
péfeenitage’of the contract price specified by him in paragraph 2 has actually been
remitted to another country and the rate of exchange at which that was done.

(b) VWhenever the Contractor is required to remit the whole or portion of the contract
price, to another country as contemplated in the proviso to paragraph 2 above, he
shall notify Transnet Freight Rail forthwith and fumnish documentary evidence of
such remittance and of the rate of exchange at which that was done.

7. Invoices in respect of goods supplied must reflect the amount remitted or to be
remitted to another country and the amount to be retained in South Africa.

8. The contractor shall take out forward cover for all imported materials and
services within 14 days of award of the contract. Proof shall be submitted to
the Project Manager/Manager in charge of the contract. The cost of forward

Tender T2.2
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet Limited

cover shall be invoiced separate from the contract invoices and shall not be
included in the tender price.

SIGNATURE OF TENDERER

DATE:

WITNESSES: \k
1, \/

ADDRESS:

W
2
K

(3
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Transnet Freight Rall Contract No. SIC11019CIDB
A Division of Transne t SOC Lid
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

C1.1 FORM OF OFFER AND ACCEPTANCE (TSC3)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for

the procurement of:

MAINTENANCE OF TRACK WITH ON-TRACK MACHINERY: A4 DUAL PURPOSE TAMPING -
POLOKWANE AND NELSPRUIT FOR A PERIOD OF 2 YEARS.

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, signing this part of this Form of Offer and Acceptance, t ‘Qnderer
offers to perform all of the obligations and liabilities of the Contractor under the contract includi mpliance
with all its terms and conditions according to their true intent and meaning for an amount to be de ined in
accordance with the conditions of contract identified in the Contract Data. The represeptative, when signing
this part of the Form of Offer and Acceptance, shall be deemed to be duly authorised b tion of the
Board of Directors/Certificate of Partners, a certified copy to be included in the Retu ments.

The offered total of the Prices exclusive of VAT is R

Value Added Tax @ 14% is R

The offered total of the Prices inclusive of VAT is

(in words)

If Option E or F (Cost reimbursable or management contract) applies, re vith following sentence: “The offered prices are the

Actual Cost plus the fee contained in the Contract Data”,

This Offer may be accepted by the Employer by signing/the Acceptance part as well as the Schedule of
Deviations of this Form of Offer and Acceptance and™feturning one copy of this document including the
Schedule of Deviations (if any) to the tend fore the end of the period of validity stated in the Tender
Data, or other period as agreed, whergup derer becomes the party named as the Contractor in the
conditions of contract identified in th€ Contra

Signature(s)

Name(s)

Capacity

For the
tenderéé‘
Name of
Witness = ——— e Date .................
Signature of

witness L . Date

Tenderer's CIDB registration number (if any): |

Contract Page 1 of 3 C1.1
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

ACCEPTANCE

By signing this part as well as the Schedule of Deviations of this Form of Offer and Acceptance, the
Employer identified below accepts the tenderer's Offer. In consideration thereof, the Employer shall pay the
Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.
Acceptance of the tenderer's Offer shall form an agreement between the Employer and the tenderer upon
the terms and conditions contained in this agreement and in the contract that is the subject of this
agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and agy addenda thereto as
listed in the Returnable Schedules as well as any changes to the terms of thefOffeRagieed by the tenderer
and the Employer during this process of offer and acceptance, are contained In the Schedule of Deviations
attached to and forming part of this Form of Offer and Acceptance. Nojamendm€nts to or deviations from
said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy, of this agreement, including the Schedule
of Deviations (if any), contact the Employer’s agent (whosegdetdils age given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees, proof of insufance and any other documentation to be
provided in terms of the conditions of contract identified inthefContract Data at, or immediately after, the
date this agreement comes into effect. Failure to Wulfil afly of these obligations in accordance with those
terms shall constitute a repudiation of this agreefent.

Notwithstanding anything contained hegein, this agreement comes into effect on the date when the tenderer
receives one fully completed originaj#/Copy 8fthis document, including the Schedule of Deviations (if any).
Unless the tenderer (now Contractegfwithin five working days of the date of such receipt notifies the
Employer in writing of any reasdh Why hesannot accept the contents of this agreement, this agreement shall
constitute a binding contrackbetween'the Parties.

Signature(s)
Name(s)
Capacity

for the
Employer Transnet SOC Ltd trading as Transnet Freight Rail, 49" floor, Carlton Centre, 150

Commissioner street, Johannesburg, 2000.

Name of

witness

Signature of

witness ) ) Date

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Contract Page 2 of 3 C1.1
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

SCHEDULE OF DEVIATIONS

Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderers covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

4, Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the
tender documents and which it is agreed by the parties becoms an obligation of the contract, shall also be recorded here.

No. Subject Details

1

2

3

+

4

5

6 V

7
By the duly authorised representatives, the Employer and the tenderer agree t accept this Schedule of
Deviations as the only deviations from and amendments to the docu listed in the Tender Data and any
addenda thereto listed in the Tender Schedules, as well as any irmatign, clarification or changes to the
terms of the Offer agreed by the tenderer and the Employer duri process of Offer and Acceptance.

It is expressly agreed that no other matter whether in writi ommunication or implied during the period
between the issue of the tender documents and the e tenderer of a completed signed copy of
this Form shall have any meaning or effect in the contract between the parties arising from this Agreement.

N

\

Contract Page 3 of 3 C1.1
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Transnet Freight Rail
A division of Transnet SOC Ltd

Contract No:SIC11019CIDB

C1.2 Contract Data (TSC3)

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

Clause Statement

PART 1 General

The conditions of contract are the core
clauses and the clauses for main Option:  A:

dispute resolution Option Wi1:

and secondary Options X1:

X3:

X13:
X17:

X18:

O

Data

+

Priced contract with price list
Dispute resolution proced

Price adjustment for i ti"V
Muitiple curren

Performance bon

Lo or ce damages

@ ion of liability
tional conditions of contract

of the NEC3 Term Service Contract
(June 2005)
10.1 The Employer is (name): @ Transnet Freight Rail, A Division of Transnet

SOC Ltd.
Address 49" Floor, Carlton Centre, 150 Commissioner
Street, Johannesburg
Tel No. (011) 3082435
Fax Nos (011) 3082430
10.1 T i anager is (name): Mr Fana Marutla
(0
Addre Inyanda House 3, 12A St Andrews Rd, Parktown
Tel (011) 583-0288
Cell 083 294 2576
e-mail Fana.Marutla@transnet.net

11.2(2) The Affected Property is

Part C1
Agreements and Contract Data
TRANSNEI
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Transnet Freight Rail Contract No:SIC11019CIDB
A division of Transnet SOC Lid

11.2(13)  The service is MAINTENANCE OF TRACK WITH ON-TRACK
MACHINERY: A4 DUAL PURPOSE TAMPING -
POLOKWANE AND NELSPRUIT FOR A PERIOD
OF 2 YEARS.

Refer to clause 1.13 of Option Z : Additional
Conditions of Contract

11.2(14)  The following matters will be included in  i. Cancellation of track occupations at short
notice.

i. The shortage of wagons, locomotives and
locomotive driver crews may disrupt logistics to
move material, equipment and staff on railway
lines.

iii. Work on railway track near live OHTE electrical
equipment holds a danger of electrocution for
workers.

iv. Working on a railway lines adjacent to lines 0{1
which rail traffic continue to run holds the gik'of
injury or death to workers.

v. Dry vegetation at or near most worksites'§,a fire

hazard. V
11.2(15)  The Service Information is in Part C3 : Service Informatio
Information)
12.2 The law of the contract is the law of The Republic of South bject to the
jurisdiction of the Courts fSouth Africa.
13.1 The language of this contract is English
13.3 The period for reply is

PART 2 The Contractor's main responsibilities

PART 3 Time
30.1 The starting date is $ The Contract date
The service period is @ As stated in the service information.
PART 4 Testing and defeQ\ No data is required for this section of the
conditions of contract.

PART 5 Payment

51.1 The cu contract is the South African Rand (ZAR).
51.2 T :@ odWithin which payments are Payment will be made 30 days from invoice date.
adeé is The assessment interval is a calendar month.

51.4 The interest rate is 2% Per annum above the prime lending rate of
the Standard Bank of South Africa Ltd as
determined from time to time.

PART 6 Compensation events No data is required for this section of the
conditions of contract.

PART 7 Use of Equipment Plant and Materials  No data is required for this section of the
conditions of contract.

Part C1 Page 2 of 16 Part C1.2 Part 1
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Transnet Freight Rail Contract No:SIC11019CIDB
A division of Transnet SOC Ltd

PART 8 Risks and insurance

8.3.1 The Employer provides these insurances

(@)

(b)

The minimum limit of indemnity for insurance in respect of loss of or damage to property
(except the works, Plant and Materials and Equipment) and liability for bodily injury to or
death of a person (not an employee of the Contractor) caused by activity in connection with
this contract for any one event is whatever the Contractor deems desirable in addition to
that provided by the Employer.

The minimum limit of indemnity for insurance in respect of death of or bodily injury to
employees of the Contractor arising out of and in the course of their employment in
connection with this contract for any one event is that which is prescribed by the
Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 as
amended.

Indemnities and insurance

vi.

The Contractor shall take every precaution not to cause damage to property4Qr injury t& any
person as a result of his execution of the work.

Transnet will insure in the joint names of Transnet Freight Rail and,the, Cantractor against all
legal liabilities which may arise from the accidental death of or ifijury 19 third party persons
and/or accidental loss of, or damage to third party property in thedgourse of the Contractor's
execution of the Work.

The insurance policy will be for an indemnity limit asgtates in the policy and will be maintained
in force during the entire period of the Contract.

The Contractor shall in the case of a liability akising put of a negligent act or omission on the
part of the Contractor be responsible fér payment’of the amount(s) stated in the policy as
being the deductible.

The insurance to be provided iitMerfps of clause 83.1(ii) will have a cross liabilities cover in
respect of which each party Shal\be'Separately indemnified in respect of claims made by any
one of them against the#@thes as'tiough a separate policy has been issued to each of them.

The Contractor shall insuréya@ainst loss of or damage to his own machinery, tools, equipment,
materials and site establishments and any consequential financial losses arising from such
damage. Jiis instrahce is to be maintained in force during the entire period of the Contract.
The Contractef shall likewise arrange his own insurances in respect of motor vehicle liabilities
and gfMmployes,ommon law liabilities of the Contractor.

PART 9 Tetmination Refer to clause 1.21 of Option Z : Additional

Conditions of Contract

Dispute Option W1

Resolution

W1.1 The Adjudicator is (Name) Will be mutually agreed upon by the parties if a
dispute arises.

W1.2(3) The Adjudicator nominating body is: The Association of Arbitrators (Southern Africa)

W1.4(2)  The tribunal is: Arbitration

W1.4(5)  The arbitration procedure is The Rules for the Conduct of Arbitrators of the

Part C1

Association of Arbitrators (Southern Africa)

Page 3 of 16 Part C1.2 Part 1
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Transnet Freight Rail
A division of Transnet SOC Ltd

Part C1

Contract No:SIC11019CIDB

The place where arbitration is to be held ~ Johannesburg

1S
The person or organisation who will The Chairman of the Association of Arbitrators
choose an arbitrator (Southern Africa)

- if the Parties cannot agree a choice

or

- if the arbitration procedure does not
state who selects an arbitrator, is

Data for secondary Option clauses

Options X1, X3, X13, X17 and X18

1 OPTION X1:
1.1 FACTOR ADJUSTMENT
111 A contract price adjustment factor to be determined in accordance with the formdia' as

1.1.2

described below will be applied to allow for all increases or decreases in costs, frgm any
cause whatsoever, which may occur after the closing date of the submission fsgnders
and before the date of completion. The factor shall be rounded off to six degimal places.
The contract price adjustment factor shall be -

(1—x)(0.35£+0.40£+0.]3—Mi+0.]2ﬂ-1)
Lo Po Mo Do

where x = 0,15 and

Lo, Po, Mo and Do are respectively labour, machingry, Imaterial and diesel fuel indices
ruling for the calendar month two (2) months prior fesglosing,date of the tender;

Lt, Pt, Mt and Dt are respectively labour, maehigeRf, material and diesel fuel indices ruling
for the calendar month two (2) months pridr to the date of measurement.

The indices to be used shall be thoge for the Consumer Price Index and Production Price
Index as obtained from the mopthly Statistical News Release published by STATS South
Africa.

o Lo and Lt shall be the 1abduhindices for Metropolitan Areas (P0141.1 Table A).

o Po and Pt shall#fe tRe,average of the price indices of Non-Electrical Machinery and
Transport Eqlipmént in”the ratio of 1:1 (P0142.1 Table 8 item 2.16 and 2.21
respectively):

o Mo and Mt shall Be the price indices of materials used in Mechanical Engineering
(PO42 ] able 11).

o o ahd Dt shall be the price indices of "Diesel Oil — Average Coastal and
Wifwatefsrand" (P0142.1 Table 12).

1.1.8™W\WHen the value of an index at the time of calculation is not known the latest available

ind@x shall be used and any correction necessary shall be made by addition or subtraction
in subsequent monthly payment certificates.

Page 4 of 16 Part C1.2 Part 1
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Transnet Freight Rail
A division of Transnet SOC Ltd

Part C1

1.1.4

Contract No:SIC11019CIDB

The amounts to be added to or subtracted from the monthly payment certificates shall be
calculated by multiplying the amount certified for payment for that month (but excluding
amounts not subject to price adjustment) by the contract price adjustment factor for that
month.

Adjustment to measurements of previous months' quantities will be included in calculation
of the amount certified for payment and will therefore be subject to the price adjustment
factor of the current measurement month.

Any additions to or deductions from the amount payable, brought about by the application
of the contract price adjustment factor, shall be deemed to have made full allowance for all
increases or decreases in cost from any cause whatsoever, including all overhead costs
as well as any increases and decreases therein, and profit.

Value added tax shall be excluded from individual payment item rates and price
adjustment indices as it will be added to the total of the month's measurement, after price
adjustment has been made in terms hereof.

2 OPTION Xa3:

2.1 FOREIGN EXCHANGE RATE FLUCTUATIONS

211

The contract price payable to the Contractor will be adjusted for increases apd decreases
in costs of imported materials, machines and spare parts, due to fluctuationsgin foreign
currency exchange rates after the conclusion of the Contract and for the dlration thereof.

Tenderers shall, by furnishing the particulars in the appendixyto the Price List, indicate
whether their tenders or part(s) thereof are subject to variation b&eduse of exchange rate
fluctuations.

Where no particulars are furnished, such tendegs il be deemed to be not subject to
variation because of exchange rate fluctuatiéns:

The foreign exchange rate adjustmept Will Be,made in the monthly payment certificates in
respect of the progress payments far thafimonth and are to be based on the Standard
Bank of South Africa's "TT sell"tate atthelose of business on the last banker's day of the
month for which measuremehnt istbeing made.

The percentages qugted in the,appendix shall indicate the proportion of the scheduled rate
or price that are gubjegf’to exchange rate fluctuations and the adjustments on account of
exchange rate{fluetuatiop€ shall only be made in respect of those proportions of the
tendered rates and/er prices. The percentages quoted shall not be subject to variation
becausgrthe Betlal quantities measured being more or less than the estimated quantities
statedlin th& tender Price List.

Thedate of exchange to be used by Tenderers in the computation of their tender rates
ang/or prices and which is to be quoted in the appendix are the rate of exchange on the
day"7 days prior to the date on which tenders close.

The adjustments of the tendered rates and prices will be made in respect of percentages
quoted to be affected by fluctuations in the rate of exchange of the stated currency,
between the rate stated in the appendix and the ruling rate determined in accordance with
clause 2.2.9 hereof.

Page 5 of 16 Part C1.2 Part 1
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Transnet Freight Rail Contract No:SIC11019CIDB
A division of Transnet SOC Ltd

218 The contract price adjustments stipulated in clause 1.1.1 hereof shall not apply to the
portions of the contract payments that are subject to adjustments for exchange rate
fluctuations in terms hereof and the following formula shall apply instead.

219 The foreign exchange rate adjustment formula shall read:
(1-3[<-1]
Co

Where x = the percentage not applicable to foreign exchange
Co shall be the rate as prescribed in clause 2.2.4 hereof.
Ct shall be the rate as prescribed in clause 2.2.4 hereof.

The indices to be used will be those that the Contractor proposed in his tender. These
indices shall be from an official series, published by the generally accepted institution of
the country to which the foreign currency is to be remitted. The tender shall furthermore
show the trend of the indices over a period of at least two years.

2110 The Contractor shall, when requested by the Service Manager's Deputy, fénish
documentary proof of remittance to another country of the contract payments miade in
terms of this clause.

3 OPTION X13: PERFORMANCE BOND:

Transnet Freight Rail requires a Performance Bond of 5% of the totalmwalle of the Contract as
security for the due and faithful performance by the Contractor of &ll the duties and obligations
resting upon and assumed by him in terms of the Contract.

The Performance Bond is to be returned to the Contractemlipon completion of the contract
after certification from the Service Manager that all cgfitrast requiirements have been met.

4 OPTION X17: LOW PERFORMANCE DAMAGES'
4.1. UNSATISFACTORY PERFORMANCE OEJIHE MACHINERY

411 The Service Manager's Deputy, mayitermiflate the Work and/or order the machinery to be
moved to another place of Wotk andferorder the removal of mechanic(s) and/or opera-
tor(s), and/or order the tempegafy or permanent removal and replacement of a machine
under the following copditiens:

e When the outplt of tfie) machinery is less than 70% of the required minimum
productivity, for 2ygerioghof two consecutive months, or

e when the percéntagé availability of the machinery (as described in the Contract data)
is less%han %5% for a period of two consecutive months.

412 The Cohtractofmay substitute, either temporarily or for the duration of the Contract, other
machihery in,place of that listed in the Schedule of Machinery offered. The substitute
machinehyshall be subject to all the terms and conditions of the Contract and shall in no
Way Beminferior to the original machinery. The Service Manager's Deputy shall be advised
of'any proposed substitution, which shall be subject to his approval.

4.1.3% Should the Service Manager's Deputy, at any time, be of the opinion that the machinery
provided by the Contractor is performing defectively or is incapable of achieving the
specified output and availability the Service Manager's Deputy may notify the Contractor in
writing, but the Contractor shall not be relieved of any of his contractual obligations if such
notification is not given.

41.4 The Contractor shall there-upon take steps to improve the output and availability of the
machinery to specified performance levels or to replace the machinery with machinery
capable of achieving the specified performance, failing which the Employer may act in
terms of clause 1.21 of Option Z : Additional Conditions of Contract.

Part C1 Page 6 of 16 Part C1.2 Part 1
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Transnet Freight Rail Contract No:SIC11019CIDB
A division of Transnet SOC Ltd

5. OPTION X18: LIMITATION OF LIABILITIES

51. The Contractor's liability to the Employer for indirect or consequential loss is limited to
10% of the total contract value or R1,000,000.00 (One million Rand), whichever is the
higher amount.

5.2 For any one event, the Contractor's liability to the Employer for loss of or damage to the
Employer's property is limited to the deductable in terms of the Employers arranged
insurance as set out in the contract.

5.3 The Contractor's liability for Defects due to his design of an item of Equipment is limited
to R1,000,000.00 (One million Rand).

54 The Contractor's total liability to the Employer for all matters arising under or in
connection with this contract, other than the exciuded matters, is limited to 10% of the
total value of the contract at time of contract award or R1,000,0000 (One million Rand)
whichever is the higher amount.

5.5 The end of liability date is two months after the end of the service period.

OptionZ ADDITIONAL CONDITIONS OF CONTRACT
The Additional conditions of contract are
1. DEFINITIONS:

1.1.DAY
a) Day is a calendar day and where a specific number of days is allowed in the™@antract for the
performance of any act or is stipulated for the extinction of any right or thé duration of any event or
circumstance, public holidays and the annual Christmas break from 16 Degember to 4 January (both
days included) is excluded from the calculation of the number of day$ concerned.

1.2.ASSIGNMENT & CESSION
a) Neither the Contractor nor the Employer may, without the@written consent of the other, assign the
Contract or any part thereof or any obligation under the@gnffact or cede any right or benefit there
under.(Refer to clause 1.14 of Option Z)

1.3.NON-WAIVER
a) No grant by the Employer or the Contracter to the otfier of any concession, waiver, condonation or
allowance is, in respect of any specific @yent or circumstance other than that in respect of which the
grant was made to constitute a waiyeriof'tfie rights of the grantor in terms of the Contract or an
estoppel of the grantor’s right to gfiforcethe provision of the Contract.

1.4.LIMITATION OF THE AUTHORITY OF THESERVICE MANAGER
a) The Service Manager is alithogised to agree increases to the contract value to a maximum of
R2,000,000.00 or 108% “ef the contract amount (excluding VAT) whichever is the lesser amount
without referring itto the management of the Employer. If referral to management is necessary, a
period of 8 weeks OEr apt above any times allowed in the Contract is to be provided.

1.5. SERVICE MANAGER’'S DEPUTY
a) Mean$ithe/person appointed by the Service Manager to administer the Contractor's performance
andedxedUtion of Works according to the powers and rights held by and obligations placed upon the
Service Manager's Deputy in terms of the Contract and the appointment.

1.6. BACKGROUND INTELLECTUAL PROPERTY
a) Means all Intellectual Property introduced and required by either Party to give effect to their
obligations under this Agreement owned in whole or in part by or licensed to either Party or their
affiliates prior to the Commencement Date or developed after the Commencement Date otherwise
pursuant to this Agreement.
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1.7. CONFIDENTIAL INFORMATION

a) Means any information or other data, whether in written, oral, graphic or in any other form such as in
documents, papers, memoranda, correspondence, notebooks, reports, drawings, diagrams, discs,
articles, samples, test results, prototypes, designs, plans, formulae, patents, or inventor's
certificates, which a Party discloses or provides to the other Party (intentionally or unintentionally, or
as a result of one Party permitting the representative of the other Party to visit any of its premises),
or which otherwise becomes known to a Party, and which is not in the public domain and includes,
without limiting the generality of the term —

o information relating to methods of operation, data and plans of the disclosing Party;
¢ the contents of this Agreement;

 private and personal details of employees or clients of the disclosing Party or any other person
where an onus rests on the disclosing Party to maintain the confidentiality of such information;

« any information disclosed by either Party and which is clearly marked as being confidential or secret;

« information relating to the strategic objectives and planning of the disclosing Party relating to its
existing and planned future business activities;

« information relating to the past, present and future research and development of the disclosing Rarty;

« information relating to the business activities, business relationships, products, services, cusfomers,
clients and Subcontractors of the disclosing Party where an onus rests on the disclosing,Rarty to
maintain the confidentiality of such information;,

e information contained in the software and associated material and documentatiofbélonging to the
disclosing Party;

e technical and scientific information, Know-How and trade secrets of agélisSlgsing Party including
inventions, applications and processes;

e Copyright works;

e commercial, financial and marketing information;

e data concerning architecture, demonstrations, tools and{techiniques, processes, machinery and
equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technical réquirements and specifications of the
disclosing Party;,

n) information concerning faults or defects in goods, equipment, hardware or software or the incidence
of such faults or defects; and information cencerfiingthe charges, Fees and / or costs of the
disclosing Party or its authorised Subcaqnfragtors, or their methods, practices or service performance
levels actually achieved;

1.2. FOREGROUND INTELLECTUAL/ROPERTY”
a) Means all Intellectual Propérty\develéped by either Party pursuant to this Agreement;

1.3. “INTELLECTUAL PROPERILY”
a) Means PatentspDasigns Know-How, Copyright and Trade Marks and all rights having equivalent or

similar effegf'whith ma{ exist anywhere in the world and includes all future additions and
improvementsfto the Intellectual Property

1.4. “TRADEWARKS”
a) Mean registered Trade Marks and trade mark applications and includes any sign or logo, or

combination of signs and/or logos capable of distinguishing the goods or services of one undertaking
from those of another undertaking.

1.5. INTELLECTUAL PROPERTY RIGHTS
Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and Background
Intellectual Property and the Supplier acknowledges that it has no claim of any nature in and to the
Confidential Information and Background Intellectual Property that is proprietary to Transnet. For the
avoidance of doubt, all the Supplier's Background Intellectual Property shall remain vested in the

Supplier.
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b)

c)

d)

Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive license to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This license shall not
permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive license to use the
Supplier's Background Intellectual Property for the Permitted Purpose. This license shall not permit
Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property on terms

which shall be bona fide negotiated between the Parties for the purpose of commercially exploiting
the Foreground Intellectual Property, to the extent that such access is required.

1.6. TITLE TO INTELLECTUAL PROPERTY

a)

d)

All right, title and interest in and to Foreground Intellectual Property prepared conceived or
developed by the Supplier, its researchers, agents and employees shall vest in Transnet and the
Supplier acknowledges that it has no claim of any nature in and to the Foreground Intellectual
Property. The Supplier shall not at any time during or after the termination or cancellation of this
Agreement dispute the validity or enforceability of such Foreground Intellectual Property, or cause to
be done any act or anything contesting or in any way impairing or tending to impair any part of that
right, title and interest to any of the Foreground Intellectual Property and shall not counsel of assist
any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual Prgperty
anywhere in the world as it shall decide in its own absolute discretion and the\Supplier shall
reasonably assist Transnet in attaining and maintaining protection of the Foregraund, Intellectual
Property.

Where the Foreground Intellectual Property was created by the Supplierfor itSyrégearchers, agents
and employees and where Transnet elects not to exercise its option to segk profection or decides to
discontinue the financial support of the prosecution or maintenance 8f any Sue# protection, Transnet
shall notify the Supplier who shall have the right of first refusalfolifile or continue prosecution or
maintain any such applications and to maintain any protectign’fSguingion the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Suppligg for the assignment of any Foreground
Intellectual Property from the Supplier to Transnet, over andabove the sums payable in terms of this
Agreement. The Supplier undertakes to sign all documénts#ind do all things as may be necessary to
effect, record and perfect the assignment of(the Roreground Intellectual Property to Transnet.
Subject to anything contrary contained in this Agréemfent and/or the prior written consent of Transnet
(which consent shall not be unreasonabiijspe\withheld), the Supplier shall under no circumstances be
entitled as of right, or to claim the, fight\\to“use Transnet's Background Intellectual Property and/or
Foreground intellectual Propertys

1.7. TITLE TO IMPROVEMENTS

a)

Part C1

Any improvements, dé¥elopments, adaptations and/or modifications to the Foreground Intellectual
Property, and anyfang, all*mew inventions or discoveries, based on or resulting from the use of
Transnet's Backgreufid lntellectual Property and/or Confidential Information shall be exclusively
owned by Jfangnet\Jhe Supplier shall disclose promptly to Transnet all such improvements,
developments#adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertdkeslto Sign all documents and do all things as may be necessary to effect, record and perfect
the@ssigfiment of such improvements, developments, adaptations and/or modifications, inventions
or discoveasies to Transnet and the Supplier shall reasonably assist Transnet in attaining, maintaining
or documenting ownership and/or protection of the improved Foreground Intellectual Property.
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1.8. UNAUTHORISED USE OF CONFIDENTIAL INFORMATION

a) The Supplier shall not authorise any party to act on or use in any way any Confidential Information
belonging to Transnet whether or not such party is aware of such Confidential Information, and shall
promptly notify Transnet of the information if it becomes aware of an party so acting, and shall
provide Transnet the information with such assistance as Transnet reasonably requires, at
Transnet's cost and expense, to prevent such third party from so acting.

1.9. UNAUTHORISED USE OF INTELLECTUAL PROPERTY

e The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications of
registrations of Patents, Designs and Trade Marks or any act of infringement, unfair competition or
passing off involving the Intellectual Property of Transnet of which the Supplier acquires knowledge
and Transnet shall have the right, as its own option, to proceed against any party infringing its
Intellectual Property.

e It shall be within the discretion of Transnet to determine what steps shall be taken against the
infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in whatever
measure including legal action to bring any infringement of illegal use to an end.

e The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable facts|

e |f proceedings are commenced by Transnet alone, Transnet shall be responsible for all expenses but
shall be entitled to all damages or other award arising out of such proceedings. If proceedings are
commenced by both Parties, both Parties will be responsible for the expenses anddboth Parties shall
be entitled to damages or other award arising out of proceedings.

1.10. CONFIDENTIALITY
The Parties hereby undertake the following, with regard to Confidential Informationt

a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever, either
directly or indirectly, any Confidential Information of the othemwitheut the prior written consent of
such other Party, other than when called upon to do so infaccgrdance with a statute, or by a court
having jurisdiction, or by any other duly authorised gmesgmpowered authority or official, in which
event the Party concerned shall do what is reasonably possibleto inform the other of such a demand
and each shall assist the other in seeking appropriatetelief/or the instituting of a defensive action to
protect the Confidential Information concerned;

b) not to use, exploit, permit the use of, directly or idiséctly, or in any other manner whatsoever apply
the Confidential Information, disclosefhto\it as a result of this Agreement, for any purpose
whatsoever other than for the purpose for Wilich it is disclosed or otherwise than in strict compliance
with the provisions in this Agreepfent;

c) notto make any notes, sketoheSydrawings, photographs or copies of any kind of any part of the
disclosed Confidential Infoftation\without the prior written consent of such other Party, except when
reasonably necessary{ar thg pufpose of this Agreement, in which case such copies shall be
regarded as Confidéntial [ffggmation;

d) not to de-compilé/disassemble or reverse engineer any composition, compilation, concept
application, dtem})compénent de-compilation, including software or hardware disclosed and shall not
analyze_any‘séMmplerprovided by Transnet, or otherwise determine the composition or structure or
causedo permitthese tasks to be carried out except in the performance of its obligations pursuant to
this Agreément:

e not%o exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

e Confidential Information disclosed by either Party to the other or by either Party to any other
party used by such Party in the performance of this Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

e the Parties shall not make or permit to be made by any other person subject to their control,
any public statements or issue press releases or disclose Confidential Information with regard
to any matter related to this Agreement, unless written authorization to do so has first been
obtained from the Party first disclosing such information;
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e each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the Permitted
Purpose provided that the employee or consultant concerned has a legitimate interest therein,
and then only to the extent necessary for the Permitted Purpose, and is informed by the Party
of the confidential nature of the Confidential Information and the obligations of the
confidentiality to which such disclosure is subject and the Party shall ensure such employees
or consultants honour such obligations;

e each Party shall notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as soon as practicable after such disclosure;

e each Party shall ensure that any person or entity to which it discloses Confidential Information
shall observe and perform all of the covenants the Party has accepted in this Agreement as if
such person or entity has signed this Agreement. The Party disclosing the Confidential
Information shall be responsible for any breach of the provisions of this Agreement by the
person or entity; and

e Each Party may by written notice to the other Party specify which of the Party’'s employees,
officers or agents are required to sign a non-disclosure undertaking.

e a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of this Agreement by that Party, or its Pergonngl.

e was rightfully in a Party’s possession prior to receipt from the other Party, ag proven By the
first-mentioned Party’s written records, without an infringement of an obligatign or duty of
confidentiality; or

e can be proved to have been rightfully received by a Party from a thirdparty\without a breach of
a duty or obligation of confidentiality; or

e is independently developed by a Party as proven by its writtengecords,

e) This clause Z1.10 shall survive termination for any reason of thi§ Agreement and shall remain in force
and effect from the Commencement Date of this Agreement and 5’ (five) years after the termination of
this Agreement. Upon termination of this Agreement, all/doSumentation furnished to the Supplier by
Transnet pursuant to this Agreement shall be returned to Tfansnet including, without limitation all
corporate identity equipment including dies, blocksglabelSyadbertising matter, printing matter and the
like.

1.11. FORCE MAJEURE

a) Neither Party shall have any claips against the other Party arising from any failure or delay in the
performance of any obligationgdf githeWParty under this Agreement caused by an act of force
majeure such as acts of God, firef flogd, war, strike, lockout, industrial dispute, government action,
laws or regulations, riots, tetrorigsmYef civil disturbance, defaults, delays or discontinuance on the part
of independent contrastors,\suppliers, or other circumstances or factors beyond the reasonable
control of either Papty, and tedhe extent that the performance of obligations of either Party hereunder
is delayed by virtugsof the foregoing, any period stipulated for any such performance shall be
reasonably extended:

b) Each Rérty Willtake all reasonable steps by whatever lawful means that are available, to resume full
perfdiman€e as soon as practicable and will seek agreement to modification of the relevant
provisionshof this Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within 90
(ninety) days of the act of force majeure first occurring, either Party may thereafter terminate this
Agreement with immediate notice.

1.12. EQUALITY AND DIVERSITY

a) The Supplier will not victimise, harass or discriminate against any employee of either Party to this
Agreement or any applicant for employment with either Party to this Agreement due to their gender,
race, disability, age, religious belief, sexual orientation or part-time status. This provision applies,
but is not limited to employment, upgrading, work environment, demotion, transfer, recruitment,
recruitment advertising, termination of employment, rates of pay or other forms of compensation
and selection for training.
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b) Both Parties to this Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any
amendments and re-enactments thereof.

1.13. THE CONTRACTOR'S GENERAL OBLIGATIONS
The following information in addition to Core Clause 2 of the Schedule of Options will apply:

a) The Contractor's general obligations under the Contract comprise: -

e maintenance of railway track and the provision of on-track maintenance machinery and all
accessory tools and equipment of the types and nature stipulated in the Particular
Specifications and

o the provision of all labour, Service Manager's Deputy personnel and specialised tradesman

required to undertake the duties and functions required in terms of the Contract and everything,
whether of a temporary or permanent nature, required for performance of the Work and services
to be provided in terms of the Contract.

b) Transnet Freight Rail shall, in the case of a breach of contract by the Contractor in terms of clause
1.21 of Option Z : Additional Conditions of Contract, have a lien over the Contractor's machines
and accessory tools and equipment and all temporary buildings of the Contractor usedder,carrying
out the Work.

C) The clause headings in these conditions of contract are not deemed to be part thegeohand will not
be taken into consideration in the interpretation of the Contract.

d) Any grant by Transnet Freight Rail or the Contractor (the Grantor){or byfjany of the persons
authorised to act on their behalf to the other, of any concession, Waiver, Serdonation or allowance
shall not, in respect of any specific event or circumstance othegthan that in respect of which the
grant was made, constitute a waiver of the rights of the/gfantoriip terms of the Contract or an
estoppel of the grantor's right to enforce the provisions ofithg/Contract.

e) Value-added tax in terms of the Value-added Tax ActiNo. 89 0f1991 shall be dealt with as follows: -

o In Tendering; Value-added tax shall not be ificluded iffthe tendered rates and prices. In payment;
Value-added tax shall not be reflected gn mogthly Sontract payment

« Certificates, but paid separately onthe presentation of a tax invoice by the Contractor. The value
of the work reflected on the tax®igvdicenust correspond with the netto amount indicated on the
contract payment certificate,

« Changes to the VAT rategil\p€ dealt with in terms of sections 67 and 67A of the Act

1.14. CESSION, ASSIGNMENT ANDSUBCONTRACTING

a) The Contractor shdll net céde or assign the Contract or any part thereof without the prior written
approval of the Serviee Manager.

b) The Coniracte”shalPnot enter into any subcontract without the prior written approval of the Service
Managér whichf\approval shall not unreasonably be withheld. The subcontractor, in respect of whom
approvalgs so granted and his employees or workmen shall for all the intentions and purposes of the
Contract, be deemed to be workmen of the Contractor, as provided in clause 1.14 a) of Option Z
hereof.

c) Approval given in terms of clauses 1.14 a) and 1.14 b) of Option Z hereof shall not relieve the
Contractor of any responsibility, duty or obligation imposed upon him by the Contract, and the
Contractor shall in particular be and remain solely liable and responsible for all acts, omissions,
negligence or breaches of contract on the part of the assignee or any of his employees, and for all acts,
omissions or negligence of any subcontractor or any of his employees.
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1.15. SUFFICIENCY OF TENDER

b)

d)

The Contractor shall be deemed to have satisfied himself before tendering as to the correctness and
sufficiency of his tender and of the rates and prices stated in the Price List. These rates shall be
sufficient to cover his obligations under the Contract and everything necessary for the proper
performance of the Work and services specified here in.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto Transnet Freight Rail's property is restricted, permission to enter will be given only for
the performing the Work and services included in the Contract and will be subject to the terms and
conditions laid down by Transnet Freight Rail.

The Contractor shail arrange for campsites, workplaces and access thereto as well as for any
right-of-way over private property to the place of the Work, and for access within the boundaries of
Transnet Freight Rail's property. The owners of private property to be traversed shall be approached
and treated with tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of
introduction to such property owners from the Service Manager's Deputy.

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him®@nhis
employees. Except with the prior approval of the Service Manager's Deputy and the owner or ogcupier
of any private land to be traversed, the Contractor shall not cut, lower, damage, remove oF otfherwise
interfere with any fence or gate which is either on Transnet Freight Rail's property or on ptivate
property and which restricts access to the Work.

Where such approval has been given, the Contractor shall prevent entry of.apimals oF unauthorised
persons onto Transnet Freight Rail's or private property and shall make the\fences safe against
trespass at the close of each day's work.

The Contractor shall take all reasonable steps to confine the mévemient of vehicles and plant to the
approved right-of-way to minimise damage to property, crops ahd'natural vegetation.

When access is no longer required and before complétiohofithe Work, the Contractor shall repair,
restore or replace any fence or gate damaged during exegution of the Work and services to the
satisfaction of the Service Manager's Deputy.

1.17. WORKMEN

a) All persons employed by the Contractor t0%alry out the Contract shall be competent, responsible and
of good character.

b) If in the opinion of the Sétyicel Mamager's Deputy, any person employed by the Contractor is
inefficient, negligent, disregpeetfulor objectionable, the Service Managers Deputy may, after
consultation with the G8htractor, ifstruct that such person be removed from the Contract Work.

c) During the currencygbf the Contract, the Contractor shall not approach any employee of Transnet
Freight Rail @ith 3 viewtd offering him employment in any capacity whatsoever.

d) The Cédhtragtorghall, upon request, provide the Service Manager's Deputy with a weekly statement of
theytembér of persons employed on the Work each day by the Contractor and any sub-contractor, the
capacity ifbwhich employed, the total number of hours worked in that week for each grade of staff
separately and details of any incentive or bonus payment schemes introduced. The statement shall be
supported by documentary evidence when so required by the Service Manager's Deputy.

e) The Contractor shall ensure that all staff transported on on-track machines and Transnet Freight Rail
wagons or coaches, shall at all times be transported in a safe and responsible way. Only authorised
staff shall be transported.

f) The attention of the Contractor is directed to the requirements of safety legislation and regulations with
regard to storage and transport of dangerous substances, accommodation and transport of people.

g) Staff shall only be allowed to travel on a train or machine in approved accommodation or cabin
facilities.
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1.18. HOUSING OF EMPLOYEES

a) The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Service Manager's Deputy on Transnet
Freight Rail land the Contractor shall provide suitable sanitation, lighting and portable water supplies.

b) The Contractor may, where available and subject to the approval of the Service Manager's Deputy, use
Transnet Freight Rail campsites and sanitary services. The Contractor may in such case use Transnet
Freight Rail waste disposal service if available at such campsite.

c) Fouling of the area inside or outside Transnet Freight Rail's boundaries must be prevented. The
Contractor may be called upon by the Service Manager's Deputy to dispose of any foul or waste matter
generated by the Contractor.

1.19. HOURS OF WORK

a) The Contractor shall conform to the hours of duty laid down by the Service Manager's Deputy. When
required, the Contractor shall work either overtime or shifts, on paid public holidays, Saturdays or
Sundays. The machinery will not be required to work more than 6 shifts in any 7-day period or 11
shifts in any 14-day period.

b) Work shall not be suspended for rain or inclement weather unless otherwise agreed by<he, Service
Manager's Deputy. Before the end of each day's work the Contractor will be advised in writing“ef the
commencement time and duration of the following day's occupation(s). The duratiomofithe occupation
will be subject to train operating conditions.

¢) The Contractor may be required to work SPLIT occupations as defined infclause 3310 of the Service
Information when a 2 hour period will be allowed between occupation periods for servicing of the
machines.

d) The Contractor will be allowed sufficient time on-track to calibgateland agjust the machine as part of the
preventive maintenance of the machine. This time will be Butside the scheduled occupation periods
and will not be included in any of the contract measurepents,

1.20. COMPLIANCE WITH STATUTES AND SAFETY RULES

a) The Contractor shall comply with all applicable I&gislation and the Transnet safety requirements. The
cost of such compliance shall be borne by the Contractor and shall be deemed to have been allowed
for in the rates and prices in the Contract;

b) The Contractor shall, in particular; copplyswith the following Acts: -

The Compensation for Occupatiohdl Injuries and Diseases Act, (Act 130 of 1993); The Contractor shall

produce proof of his registrationyandsgood standing with the Compensation Commissioner in terms of

the Act.

e The Occupation@l Healthland Safety Act (Act 85 of 1993); The Contractor is in terms of section
37(2) of Act 88.0f 1993, deemed to be an employer in his own right with duties as prescribed in
the Actdnd)agrees”to ensure that all work will be performed or machinery and plant used in
accordance Wwithwthe provisions of the Act in respect of ail persons in his employ, other persons on
the’premises or the site or place of the Work or on the Work to be executed by him and under his
contrdl in terms of the Contract. The agreements in this Contract and all documents attached or
referred to, form an integral part of the arrangements and procedures stipulated in the
aforementioned section.

¢ the Contractor shall comply with the current Transnet Specification E.4E, Safety Arrangements and
Procedural Compliance with the Occupational Health and Safety Act, Act 85 of 1993 and
Regulations as applicable, and shall, before commencement with the execution of the Contract,
submit to the Service Manager's Deputy, documentary proof of his procedural compliance with the
Act and particulars of his Health and Safety Policy and Programme to be implemented on the
Work in accordance with Specification E.4E.

e The Contractor's Health and Safety Policy and Programme will be subject to the agreement of the
Service Manager’'s Deputy, who may order supplementary and/or additional safety arrangements
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and/or different safe working methods to ensure compliance by the Contractor with his obligations
as an employer in terms of the Act.

The Contractor shall comply with the current Specification for Work On, Over, Under or Adjacent to

Railway Lines and near High Voltage Equipment - E7/1, where applicable, and shall take particu-
lar care of the safety of his employees working on or in close proximity to a railway line during
track occupations as well as under normal operational conditions.

He shall also comply with all other safety requirements, regulations and guidelines of Transnet
applicable to the nature of Work carried out under the Contract and shall obtain the particulars
thereof from the Service Manager's Deputy.

In addition to compliance with clause 1.20 (b) of Option Z hereof, the Contractor shall report all
incidents contemplated by Section 24 of the Act in writing to the Service Manager's Deputy. Any
incident resulting in the death of or injury to any person on the WORK shall be reported within 24
hours of its occurrence and any other incident shall be reported within 48 hours of its occurrence.

The term "safety rules" is used in a generic sense and refers to all Transnet arrangements,
procedures and requirements, pertaining to safety, specified or incorporated by reference n the
contract documents, such as the Specification for Work On, Over, Under or Adjacent to Railway
Lines and near High Voltage Equipment, E7/1, the Electrical Safety Instructions - High*Vigltage
Equipment. (Copies of these documents are available for inspection at the offies of TraRsnet
Freight Rail.

1.21. BREACHES AND REMEDIES

a)

Should the Contractor commit any breach or default of any kind mentionediin clause 1.21 b) of
Option Z hereof, the Employer may exercise, subject to the provisions @ssstated in Option W1 as
well as clause 1.21 c) of Option Z, for and on behalf of Transagtjimmediately, in whole or in part
and consecutively or concurrently, all or any of the optiofSiright§,and powers set out in clause
1.21 c) of Option Z hereof.

b) Breaches or defaults entitling the Employer to act in tefins of glause 1.21 c) of Option Z hereof shall be

the following:

« insolvency of the Contractor or an act of insolvéncy comprising inter alia, the following:

liquidation or sequestration of the Cntractegsfestate (provisionally or finally); or

the Contractor publishing a notiégof Surrender of his estate as insolvent; or

the Contractor entering into, &¢ormpromise with the general body of his creditors; or

the Contractor having apfexecution levied on his goods.

material breach of the,Caaifactby the Contractor comprising inter alia;

the abandonment o repudiation of the Contract;

suspension of prggress obthe Work without contractual cause;

assigning of the Ceatract without the consent in writing of the Employer having first being

obtained

subgéntracting&ny part of the Contract without the Service Manager's approval;

o failingé previde the performance bond in terms of option X13 hereof;

o {failing to satisfy any judgment or arbitrator's award entered against him within 7 days after
sfich judgment or award is so entered; or to satisfy any attachment order against property
within 3 days of its issue;

e failure, after he has been notified in terms of Option X17 clause 4.1.3 to achieve the specified
output and/or availability of the machinery; or to rectify defective performance; or

e conviction of the Contractor or any of his employees in a court of law for any offence which
adversely affects the interests of Transnet

C) In the event of any breach or default mentioned in clause 1.21 b) of Option Z hereof, the Employer
may exercise any of the following options, rights and powers: -
d) To cancel the Contract and to invoke the lien over the Contractor's machines, equipment, tools
and temporary buildings, and any indemnities or safeguards in favour of Transnet in terms of the
Contract.
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e)

h)

m)

Part C1

To take over full possession and control of the whole or any portion of the Work and the
Contractor's machinery equipment, tools and material used thereon, and control of any or all of the
Contractor's employees (with or without accepting any liability for arrear salaries or wages, or for
any contracts of personal service) and to continue and complete the Work, by employment of such
of the Contractor's employees and using such of his site establishment, temporary buildings,
machinery equipment tools and materials, as is necessary in the discretion of the Service
Manager, all for the account of and at the cost and risk of the Contractor.

To remove and dismiss any person employed by the Contractor and, for the account of and at the
cost and risk of the Contractor, to engage or appoint any other person under such conditions and
to pay him such salary or wage as the Service Manager may deem fit.

To obtain from any source whatsoever, at the cost of the Contractor, tools, equipment and
material as are necessary, in the opinion of the Service Manager, for the proper completion of the
Contract.

To dismiss the Contractor from any further control of the execution of the Contract, and thergafter
to take over full control of and to utilise the whole or any portion of the machinery, equipment,
tools and material belonging to the Contractor, and to employ any person other than the
Contractor to complete the Contract, in each case for the account of and at the risk and costof the
Contractor, after or without offering such work for tender and without the dinterferente or
intervention in any way by the Contractor. After the said work has been completgd'y such other
person and such other person has been paid therefore, the Service ManagérshalNisste the Final
Certificate when so authorised by the Employer.

To reduce, in the case where the Contractor's defective workmanship and/or performance is
accepted by Transnet, any one or all of the rates and prices infthe Contract by the amounts of
Transnet's losses or the costs of rectifying the defective workifafiship and/or performance of the
Contractor, or by the amounts that the Contract Work isg€duged in'value as a consequence of the
deficiencies.

Should any money as shown by the final cegificate bejdue by the Contractor to Transnet, the
Contractor and/or his guarantor shall forthwith pay stiel*money to Transnet, failing which Transnet
may recover the said amount from the Contractor.

All wages, salaries, costs, expensaswand damages paid, incurred or sustained by Transnet for
which the Contractor is liable in terms of'the Contract, shall be paid by the Contractor on demand
or shall be recovered fropf” moniesNbwing to the Contractor or by legal action in a court of
appropriate jurisdiction.

In any action takemor instituted by Transnet in terms of clauses 1.21 a) of Option Z to 1.21 j) of
Option Z hereef or anyrglause of the Contract read alone or in conjunction with these clauses, a
certificate issUedsby the Service Manager shall be deemed to be proof of any amount due by the
Contractér to) Transsiet or by Transnet to the Contractor.

Ne”actiontaken or instituted by Transnet in terms of clauses 1.21 a) of Option Z to 1.21 j) of
Qptiefl Z hereof or any clause of the Contract read alone or in conjunction with these clauses shall
prejudice or detract from Transnet's right to recover damages for any other breach or default com-
mitted by the Contractor in respect of the Contract. The remedies provided under clauses 1.21 c)
of Option Z and 1.21 j) of Option Z hereof are additional to any other rights, claims or remedies
that Transnet may have in law or under the Contract against the Contractor.
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

C1.2 CONTRACT DATA (TSC3)

Part Two — Data Provided by the Contractor

Completion of the data in full, according to the Options chosen, is
essential to create a complete contract.

Statements given in all

contracts

(a) The Contractor is

+

Name \k
Address

(b) The direct fee percentage is . . . { %

(c) The subcontracted fee @ IS 4 i yies wih 3 %

(d) The working area:@e

\\ Qualifications . ... ....... ... .
EXperience . . . ... .
(2) NamMe . i iwn sy v w55 o Bes o W S S B eeE S R
JOD . 5 waca s smesm 5 5 e s s b W i SR W ST 6 S o
Part C1 Page 1 of 3 C1.2Part 2
Agreements and Contract Data Contract Data provided by the Contractor

TRANSNErF

r

freight rall




Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

Qualifications . . . .o e

EXPErience . i vu wwi iw i i saw s wws 5% 05 Gl o el o5

() NaMe ... ... .56 s o somew oo s et semnm rr wosy o gieos

Qualifications . . . . . o

EXPErENCE . i v v e s wasis o ol 6 s 356 wans s ! :

(4)

Qualifications . . . . . .. Q ......................
Experience . . . .. O W s w R R S e D0 S s

(3
Optional statements (a) If the Contractor is to provide Works Information for his design

The Works Information for the Contractor’s design is in
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Transnet Freight Rail Contract No. SIC11019CIDB
A Division of Transnet SOC Ltd

(b) If a programme is to be identified by the Contract Data.
The programme identified in the Contract Data is

(c) If the Contractor is to decide the completion date for the whole
of the works

The completion date for the whole of works is

If Option A or B is used

Data for SSCC (a) The percentage for people overheads is ........... %. .‘\

(b) The published list of Equipment is the last editioﬂ*he list
published by

______________________________________________ \

(c) The percentage for adjustment for Equi the published list
IS cieiii s % (state plus or minus).

(d) The rates for other Equipment
Equipment Si capacity rate

s for Defined Cost of design outside the Working

ry of employee hourly rate

----------------
................

----------------

----------------

% (f)  The percentage of design overheads is .................. %
0\ Q

(9) The categories of design employees whose travelling expenses to
and from the Working Areas are included in Defined Cost are all of
the categories listed above.
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Transnet Freight Rail Contract No. SIC 11019CIDB
A Division of Transnet SOC Ltd

C1.3 FORMS OF SECURITIES

Pro-formas for Bonds & Guarantees
For use with the NEC3 Term Service Contract (June 2005) (TSC3)

The conditions of contract stated in the Contract Data Part 1 may include one or more of the
following Secondary Options:

Option X13: Performance Bond
Option-X14—Advanced payment to the-Gontractor “\

Each of these Secondary Options requires a bond or guarantee “in the form set out in orks
Information”.

Pro forma documents for these bonds and guarantee are provided here for coréyt are to

be treated as part of the Works Information.

his letterhead without any change to the text or format and completing the required details. The
completed document is then given to the Employer within the tipre,s in the contract.

O

This pro forma document is available for use by the\,Surety on the Employer's web page at
www.transnet.net

The organisation providing the bond / guarantee does so by cop;/i?éc a document onto

Drafting instructions:

as by deleting the ones not required, then complete all the details

d / guarantee provider is required to complete.

2. There are @ ormas suitable for use with Option X13, but only one of them can be used;
the Reducthg Value Guarantee is generally used only for building works.

3. Then delete these drafting instructions. Delete this whole Securities section if none of the
above secondary Options have been selected by the conditions of contract.

1. Select the requi
except that
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Transnet Freight Rail Contract No. SIC 11019CIDB
A Division of Transnet SOC Ltd

Pro forma Performance Bond (for use with Option X13)
(to be reproduced exactly as shown below on the letterhead of the Surety)

Transnet Freight Rail

A Division of Transnet SOC Ltd

Inyanda House 2, Table 3/71

P O Box 8617

Johannesburg Date:
2001

Dear Sirs,

Performance Bond for Contract No. S.I.C 11019CIDB

With reference to the above numbered contract made or to be made between ‘:‘
Transnet Freight Rail, A Division of Transnet SOC Ltd (the Emplow)%d

{Insert registered name and address of the Contractor}
(t@ r), for

MAINTENANCE OF TRACK WITH ON-TRACK MACHINERY: A4 DUAL e WorKs).
PURPOSE TAMPING — POLOKWANE AND NELSPRUITFOR
PERIOD OF 2 YEARS.

on behalf of the Surety

of physical address @ ;

and duly authorised thereto do & d ourselves as Surety and co-principal debtors in solidum
for the due and faithful ance of all the terms and conditions of the Contract by the
Contractor and for all {6sses, ages and expenses that may be suffered or incurred by the

Employer as a resu -performance of the Contract by the Contractor, subject to the following
conditions:

I/We the undersigned QO

1. Thg(‘ Employer, Contractor, Project Manager, works and Defects Certificate have the
me&ning\as assigned to them by the conditions of contract stated in the Contract Data for
the aforesaid Contract.

2. We renounce all benefits from the legal exceptions "Benefit of Execution and Division", "No
value received" and all other exceptions which might or could be pleaded against the
validity of this bond, with the meaning and effect of which exceptions we declare ourselves
to be fully acquainted.

3. The Employer has the absolute right to arrange his affairs with the Contractor in any
manner, which the Employer deems, fit and without being advised thereof the Surety shall
not have the right to claim his release on account of any conduct alleged to be prejudicial to
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Transnet Freight Rail Contract No. SIC 11019CIDB
A Division of Transnet SOC Ltd

the Surety. Without derogating from the foregoing compromise, extension of the
construction period, indulgence, release or variation of the Contractor's obligation shall not
affect the validity of this performance bond.

This bond will lapse on the earlier of

¢ the date that the Surety receives a notice from the Project Manager stating that the last
Defects Certificate has been issued, that all amounts due from the Contractor as
certified in terms of the contract have been received by the Employer and that the
Contractor has fulfilled all his obligations under the Contract, or

e the date that the Surety issues a replacement Performance Bond for such lesser or
higher amount as may be required by the Project Manager.

Always provided that this bond will not lapse in the event the Surety is notified by the
Project Manager, (before the dates above), of the Employer's intention to institute claims
and the particulars thereof, in which event this bond shall remain in force until all such
claims are paid and settled.

The amount of the bond shall be payable to the Employer upon the Empioyer's glemand
and no later than 7 days following the submission to the Surety of a certifieate‘sighed by the
Project Manager stating the amount of the Employer's losses, ddfffagés and expenses
incurred as a result of the non-performance aforesaid. The signed gertificate shall be
deemed to be conclusive proof of the extent of the Employer'sfdoss, damage and expense.

Our total liability hereunder shall not exceed the sum ofy

(words)

R

This Performance Bond is neither negetiable nor transferable and is governed by the laws
of the Republic of South Africaf, stibject to the jurisdiction of the courts of the Republic of
South Africa.

Signed

Signature(s)
Name(s) (printed)

Position in Surety company
Signature of Witness(s)
Name(s) (printed)
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Transnet Freight Rail Contract No. SIC11019CIDB

A Division of Transnet SOC Ltd

Part C1.4 R
Adjudicator’s Contract
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CONTRACT DATA

Statements given in

all contracts

Optional statements If the period for payment of invoices is not three weeks
The period for payment of invoices is .four...............cooue. .

If additional conditions of contract are required

CONTRACT DATA PART 2

The period of retentionis ...N/A............. weeks.

The /aw of the contractis the law of the Republic of South Africa

The language of this contractis English........................c......

The amount of the advanced payment is N/A.......covimmiin.
The Adjudicatot’s feeis...To be advised.............. per hour.

The interest rate is 2% per annum above the prime lending rate of the
Standard Bank of South Africa.

The currency of this contractis ZAR...............cooimieniinininies

The Adjudicator’s appointment terminates on (To be advised)...............c...c.....

The additional conditions of contract are

To be advised ...iccccreemnmmmmmmmmssesinasasranssasrsenssases

-------------------------------------------------------



