TRANSNET

W,

freight rail
Transnet Freight Rail a Division of Transnet SOC Ltd. (Reg. No. 1990/000900/30), invites all interested parties to respond
to a request for quotation (RFQ) as indicated below:

All tenders should be submitted on the appropriate tender forms in a sealed envelope. The envelope must indicate the
RFQ number, full description and closing date and should be deposited in the tender box before 10h00 on the closing
date of the tender/s.

If delivered by hand, the Tender submissions must be addressed to Supply Chain
Tender Box, Office No. 2, Real Estate Management Building, Austen Street, Beaco

ices, Admin Support,
d, Kimberiey.

2015 [15:00] at Transnet Freight Rail, Supply Chain Services, Office No. 2, Re
Street, Beaconsfield, Kimberiey. Please note that RFQ document can be
request / arrangement prior to cut off time from Ms. Leonie Vsagie

Tenders can be viewed on the website (http://www., transnetfrelghtra |tfr. l ier/Page.aspx

*Tenderers are advised to confirm their attendance beforeharyd with Leonie Visagie Tel: 053 838 3119 or

E-mail: Leonie.Visagie@transnet.net mpm

RFQ NUMBER KBY/53800
SCOPE OF WORK As & when requi r vegetation control for a period of twelve (12)
months.

REQUIRED AT Kimberey
Beaufort

th Depot (Beaconsfield-De Aar, Belmont-Douglas, De Aar-
Aar-Upington, Upington-Nakop and Upington-Kakamas)

Y INFORMATION MEETING WILL BE HELD AT:

Management Building, Ground Floor Boardroom, Austen Street,
ield, Kimberiey

BRIEFING DATE DATE: 27 October 2015 at 12:00 (Companies not attending the compulsory

nder briefing / site meeting will be overlooked during the award process.)
TENDER FE Q ¥ | NO CHARGE

COMPULSOR

CLOSING DATE Tuesday, 10 November 2015 at Kimberley

CLOSING TIME 10:00

For technical queries | Me. Sibongile Gaya, Tel: 053-838 3338
contact:

Ref. CW

Transnet Freight Rail urges Clients & Suppliers to report fraud/corruption at Transnet to TIPOFFS
ANONYMOUS: 0800 003 056



http://htlp://www.transnetfreightrail.tfr.net/Supplier/Page.aspx
mailto:Leonie.Visagie@transnet.net

TRANSNET

W,

freight rail \
A Division of Transnet SOC Limited Registration n*% /00900/30

REQUEST FOR
PROPOSAL

R /53800
%0 RAC/KBY 19573

|VEGETA NTROL (AS AND WHEN BASIS) ON THE
QaMBE OUTH DEPOT FOR A PERIOD OF TWELVE
MONT

Supply Chain Services
TRANSNET FREIGHT RAIL
Austen Street

KIMBERLEY

8301




TRANSNETr

r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD *
Registration Number 1990/000900/30 V
[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RF KB’I 53800

VEGETATION CONTROL (A@WHEN REQUIRED BASIS) ON THE KIMBERLEY

»

UTH DEPOT
DELIVERY TO'\ IL NETWORK KIMBERLEY SOUTH
TE: 14 OCTOBER 2015
a, ITE MEETING DATE: 27 OCTOBER 2015 AT 12:00
CLOSING DATE: 10 NOVEMBER 2015
CLOSING TIME: 10:00

Template RFQ with LC
March 2015




Transnet Request for Quotation No KBY /53800

VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT
Page 2 of 14

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: TENDER BOX
CLOSING VENUE: THE TENDER BOX, ROOM 1, SUPPLY CHAIN SERVI? OFFICE, REAL ESTATE
MANAGER’S BUILDING AUSTEN STREET, BEACON D, KIMBERLEY,8315

S

Responses to RFQ V
Responses to this RFQ [Quotations] must not include dgflrMgiNor reference relating to any other
quotation or proposal. Any additional conditions must be emb an accompanying letter.

Broad-Based Black Economic Empowerment [B-

Transnet fully endorses and supports thg

G oo

same values. As described in morefdetail the attached B-BBEE Claim Form Transnet will allow a
“preference” to companies who pgovide B-BBEE Verification Certificate.

The value of this bid is estim exceed R1 000 000 (all applicable taxes included); and therefore the
90/ 10 system shall be &

Respondents are r %mplete Annexure A [the B-BBEE Preference Point Claim Form] and submit it

together with pro¥ of ir B-BBEE Status as stipulated in the Claim Form in order to obtzin preference
points for jfeir status.

ment’s Broad-Based Black Economic Empowerment

Programme and it would therefore pref; siness with local business enterprises who share these

No i submit a valid and original B-BBEE certificate or a certified copy thereof at the
of this RFQ will result in a score of zero being allocated for B-BBEE.

Communication

Respondents are warned that a response will be fiable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: CHRISTOPHER WILLIAMS Email: CHRISTOPHER.WILLIAMS@TRANSNET.NET
Telephone; 053 838 3477

Respendents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council en any matter relating to its RFQ response:

Telephone 011 308 3528 Email: TAC.SECRETARIAT@transnet.net
&



mailto:TAC.SECRETARIAT@transnet.net

Transnet Request for Quetation No KBY/53800
VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT
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4 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

5 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

\!

6 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding

7 Prices Subject to Confirmation
Prices quoted which are subject to confirmation will not be co @

8 Binding Offer

Any Quotation furnished pursuant to this Requ Il bf&gdeemed to be an offer. Any exceptions to this
statement must be clearly and specifically indj

g Disclaimers

ours ion as a result of its issuance of this RFQ and/or its receipt of

ote that Transnet reserves the right to:
« modify the RFQ's
. reject any Quotat iC

s) and request Respondents to re-bid on any changes;
oas not conform to instructions and specifications which are detailed

. disquali ofgtions submitted after the stated submission deadling;

rily accept the lowest priced Quotation or an alternative bid;

otations, if it 50 decides;

an order in connection with this Quotation at any time after the RFQ’s closing date;
\\- award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
¢  split the award of the order/s between more than one Supplier/Service Provider should it at Transnet's

discretion be more advantageous in terms of, amongst others, cost or developmental considerations ;
or

. make no award at all.

Should 2 contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the
contract.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria justify
the award to ancther bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents ar any
number of short-listed Respondents, such PTN to include, at Transnet's discretion, any evaluation criteria
listed in the RFQ document.

3




Transnet Request for Quotation No KBY/S3800
VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

Page 4 of 14

Should the preferred bidder fail to sign or commence with the contract within a reasonable pericd after being
requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,
provided that he/she is still prepared to provide the required goods at the quoted price.

'\

10 Specification/Scope of Work

Transnet urges its clients, suppliers and the general public to a raud or corruption to

TIP-OFFS ANONYMOUS : 080




Transnet Request for Quotation No KBY/53800¢ Page 5 of 14
VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY
SOUTH DEPOT

ISSUE DATE: 14 OCTOBER 2015

CLOSING DATE: 10 NOVEMBER 2015

CLOSING TIME: 10:00

CLOSING VENUE: THE TENDER BOX, ROOM 1, SUPP CHAIN SERVICES

OFFICE, REAL ESTATE MANAGER’: UILDING AUSTEN

STREET, BEACONSFIELD, KIMBE% 5

Respondent’s Sighature Date & Company Stamp
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VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SQUTH DEPOT

SECTION 2
EVALUATION CRITERA AND RETURNABLE DOCUMENTS

1 EVALUATION CRITERIA

2 TRANSNET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:

[Criterion/Criteria] |[Explanation I _

Administrative Completeness of response and returnable documents

responsiveness \\

Substantive Prequalification criteria, if any, must be met ether the Bid materially

responsiveness complies with the scope and/or specification N

Final weighted | « Pricing and price basis {firm]
evaluation based | »  B-BBEE status of companyg Preference points will be awarded to a bidder for

on 90/10 attaining the B-BB tus Wyel of contribution in accordance with the table
preference point indicated in A : B-BBEE Claim Form.

3 Validity Period Q
Transnet desires a validi ioN of 90 [NINETY] Business Days from the closing date of this RFQ.

This RFQ is valid unti

4 Disclosure Ex ted
Respon iMdicate here whether Transnet may disclose their quoted prices and conditions to
othe ndents:
ES NO

eturnable Documents
>

eturnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be
signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable
Documents, as detailed below.

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are returned with their Quotations.,

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or Noj
in the tables below:

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No KBY/53800 Page 7 of 14
VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

Submitted
Mandatory Returnable Documents [Yes or

No]

SECTION 3 : Quotation Form

\!

b) In addition to the requirements of section {(a) above, Responden urther required to submit
ents as detailed below.,

with their Quotations the following essential Returnable Do¢

Failure to provide all these Returnable Docum

disqualification. Respondents are therefore u
are returned with their Quotations.

result in 8 Respondent’s
sure that all these documents

ts Submitted
[Yes or No]

C D VALIDITY OF RETURNABLE DOCUMENTS

@e cessful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to
present Transnet with such renewals as and when they become due, Transnet shall be entitied, in addition to
any other rights and remedies that it may have in terms of the eventual Agreement, to terminate such

Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for
damages against the Respondent.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No KBY/53800 Page 8 of 14
VEGETATION CONTROL {AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

SECTION 3
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

1/We agree to be bound by those terms and conditions in:
e the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet; and

s  any other standard or special conditions mentioned and/or embedied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me&! this Quctation [and, if
any, its covering letter and any subsequent exchange of correspondencel, together with Transnet's
acceptance thereof shall constitute a binding contract between Trans% S.

I/We further agree that if, after Ifwe have been notified of the
to deliver the said goods/service/s within the delivery lead

e of my/our Quotation, I/we fail

oted, Transnet may, without prejudice

to any other fegal remedy which it may have, cancgl the @and recover from me/us any expenses

incurred by Transnet in calling for Quotations a Jor having to accept any less favourable offer.
hedule

I/We quote as follows for the g res on a “delivered nominated destination” basis, excluding

VAT:

Delivery Lead-Time f purchase order : [days/weeks]

Notes to Pricin

beNfioted in South African Rand, exclusive of VAT

iké-for-like comparison bidders must submit pricing strictly in accordance with this price

isqualified
Pl t should you have offered a discounted price(s), Transnet will only consider such price discount(s) in the final
A stage if offered on an unconditional basis.

By signing this Quotation Form the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar, and agrees, with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof, including but not limited
to the documents stated below and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed properly to take it into
account for the purpose of calculating tendered prices or otherwise:

1. Spedifications and drawings included in this RFQ - if applicable; and
2. The following documents all of which are available on Transnet’s website or upon request:

2.1. General Bid Conditions;

Respondent’s Signature Date & Company Stamp




Special Conditions and Specifications for As and When Contract
Vegetation Control

Schedule of Service Fees and Costs

ITEM DISCRIPTION SIZE/UNIT RATE per ITEM TOTAL
1 | Rate per small tree 1-4m in height
2 | Rate per medium tree 4-8m in height
3 | Rate per large tree 8m and over
4 | Rate for hoeing Per m?
5 | Rate per cleaning work lot (cutting | 500m length and 5Sm
and spraying) wide
Rate for cleaning vegetation in Per m? \
| cutting area \
Rate for clearing reeds underneath Per m?
river bridges, 12m in totality
Rate per kilometre, travelling cost Per km V
from the Depot, to the work area and
from work area to the Depot.

otal (Excl
VAT)

VAT

QO Total (Incl VAT)
Price in Words: @

b
T

In th Q prifgf any discrepancy, the amount in words will take precedence over the amount in figures

-
NoTE!

The estimated requirement for these services above is to obtain a market related
tender price.

The actual requirement will vary based on the on-site conditions in the working areas
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VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

2.2. Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet;
2.3. Supplier Integrity Pact;
2.4. Non-disclosure Agreement; and

2.5. Vendor Application Form and all supporting documents (first time vendors only)

Alternatively, for all existing vendors, please provide vendor number(s} here:

Transnet Operating Division Unique Vendor Number Yes / No
Transnet Group

TFR, etc. “l

v

In the Yes/No column above, please confirm that all the info ypany address and contact
details, banking details etc. are still correct as at the tj S cation of the vendor number(s).
Alternatively, Respondents are required to provide the update Btion with their bid submission.

SIGNED at on i day of 20___

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

SIGNA F ONDENT'S AUTHORISED REPRESENTATIVE:

.zse TION:

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No KBY/53800 Page 10 of 14
VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

SECTION 4

RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as

applicable] which were submitted by ourselves for RFQ Clarification pur‘oses;

2. we have received all information we deemed necessary for the cofpletion of this Request for

Quotation [RFQ];
facilities/sites and any and

Employees, and has had sufficient time in wh onduct and perform a thorough due

3. we have been provided with sufficient access to the exighing
all relevant information relevant to the Supply of th

diligence of Transnet’s operations and budess reqUirements and assets used by Transnet.

Transnet will therefore not consider g

@

pEMNit any pre- or post-contract verification or any

related adjustment to pricing, sevi els or any other provisions/conditions based on any

incorrect assumptions made b dent in arriving at his Bid Price.

4, at no stage have we recefed adplitional information relating to the subject matter of this RFQ
from Transnet sour cther“than information formally received from the designated Transnet

in the RFQ documents;

contact(s) as nom

5. we are
by Trignshgt i
: hae been conducted in a fair and transparent manner; and

. insofar as our entity is concerned, that the processes and procedures adopted

uing this RFQ and the requirements requested from Bidders in responding to

ore, we declare that a family, business and/or social relationship exists / does not
st [delete as applicable] between an ocwner / member / director / partner / shareholder of
our entity and an employee or board member of the Transnet Group including any person who
S~ may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity
is / is not [delete as applicable] an employee or board member of the Transnet Group.

\

Respondent’s Signature Date & Company Stamp
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VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

8. If such a refationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet; \\

[Failure to furnish complete and accurate information in this rega W to the disgualification of a

response and may preclude a Respondent from doing future bu ransnet]
9. We declare, to the extent that we are aware o e aware of any relationship between
ourselves and Transnet [other than a isting and appropriate business relationship with

BREACH OF LAW

2N

Respondent’s Signature Date & Company Stamp
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VEGETATION CONTROL (AS AND WHEN REQUIRED BASIS) ON THE KIMBERLEY SOUTH DEPOT

10. We further hereby certify that J/we have/have not been [delete as applicable] found guitty
during the preceding 5 {five] years of a serious breach of law, including but not limited to a
breach of the Competition Act, 89 of 1998, by a court of law, tribunal or cther administrative
body. The type of breach that the Respondent is required to disclose excludes relatively minor
offences or misdemeanours, e.g. traffic offences. This includes the imposition of an
administrative fine or penalty.

Where found guilty of such a serious breach, please disclose:
NATURE OF BREACH:

DATE OF BREACH: \( >
Furthermore, Ifwe acknowledge that Transnet SOC Ltd ~ right to exclude any

Respondent from the bidding process, should tha

serious breach of law, tribunal or regulatory oblig
SIGNED at n this day of
20

For and on behalf of NESS:

duly authorised hereto

Name: Name:
Position: Position:
Signature: Signature:

Registration No of Company/CC

Registration Name of Company/CC

o)

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No KBY/53800 Page 13 of 14
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Vendor Application Form

[ éb?pgniﬁéiﬁgﬂna@é} [

[ ..r B @;c_;_t'npany rét_:]i'_stel'*ed' n%rr?ei[

[ o ’Company iflégistl;atirhan'NL]mBé;Ngr._iD @be:lf; Scﬁi-e"Pr_:_:ﬂp;r-if:_’Eo_r: |

[ Formofentity (v) [_cc__ [ trust |[ Pwvita J[ Gimitea ] [Partnership] [Sole Proprietor
F ‘ Vé;fﬁgmber'[ifxregdiste_‘r_épﬁ[ \

. Company telephone number: |

L Comory |

[ Company emai address. |

o — .

Compény w-éb.sui;e agd;eééj I_

”Eank aam; [ J —MB'r__ ranch code} |
[i-ﬁ_u-:_caung hol-d;l-"} I Bank ac;:;t;t number] |
r & 1

Postal address|
i

] [ Codej [

g rm—

1’
Physical Addr9551

il

[T_Contact person] [
L Designation“:;

1

| [ Code{]

Telephone j

‘range [last financial year]] [ <rsmj[_ [ Rs-35m|[ |{>R35mi[
Does your company providef[  Productsf| }[ Sewicesi] ||  8othi|
Area of deivery| [ National] [ [ Provincat] [ [ Locall|

Is your company a public or private entity] l Publicj | ] I_ Private_] [

{ Does yéur company have a Tax Directive or IRP30 Certificate | | Ye;_] LI No:i |

—-—b—i——ﬂl—dh—ll—l-—l_———_————-—_I—I—lﬂl—tl——ll—l

Main product or services [e.g. Stationezy/ConsuItingl] |

Complete B-BBEE Ownership Details:

% B!acm % Black women % Disabled % Youth I
Smgrii?jg | o t_)wner:iﬂ) ! Black ownership ownershipt
L Does your enfity have 3 5-88€E certificate] [ BT N | | |
L " whatis your B-BBEE status [Level 1 t0 9 / Unknown] | ]| |
" o many persomel dos the antty omploy] | . pemmanent: [ ]! Parctine] [ ]|
Iy

Respondent’s Signature Date & Company Stamp
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If you are an existing Vendor with Transnet please complete the following:

- ar

i _Cohfa(;‘t number-

. .

L
r
i :

Transnet Operating Division

—_— .- .

Duly authorised to sign for and on behalf of Company / Organisation:

W\
.7 Name Designation

_ Signature Date ;

19

Respondent’s Signature Date & Company Stamp

e



Special Conditions and Specifications for As and When Contract
Vegetation Control

SPECIFICATION FOR AS AND WHEN CONTRACT KBS
VEGETATION CONTROL

Part A: GENERAL

A.1 SCOPE OF WORK

This contract covers the control of vegetation inciuding the felling of trees, bush
clearing, hoeing or any associated vegetation control work, perfo \Sby the Contractor
for the successful completion of this contract on a as and when pasis, in accordance
with the true meaning and intent of the contract document.

The work will be done by means of portable mec d all the necessary
equipment needed to complete the works on Tra operty in the geographical
area controlled by the Depot Engineers Kimberl tA as per the Schedule of

Quantities and Prices.
Due to the nature, the extent and safety impli s oRghe work under this contract, the contract

may be awarded to one Contractor: Q

Kimberley south Depot: Q

Beaconsfield-De Aar,

Belmont- Douglas,
De Aar- Beaufort West,
De Aar- Upington,
Upington-Nakop and
Upington - Kakama %

A.2 SUFFI AOF TENDER

The con only be awarded to a tenderer who has experience in the field of
veget @ trol (tree felling) in Southern Africa.
&

A ;fe InSpection Certificate (E4A) signed by the Technical Officer or his/her deputy
(compulsory), must be submitted with the tender, and the submission thereof will be
deemed to indicate the Contractor's acquaintance with the occurrence and the extent of
species of vegetation to be controlled and all aspects that will and / or may effect such
control and costs thereof.

A.3 DURATION OF CONTRACT

The work provides for the control of vegetation for a period of one year (12 Months)
commencing on the date of notification of acceptance of tender with Transnet.

A.4 TO BE SUPPLIED BY TRANSNET FREIGHT RAIL

The following services will be provided by Transnet Freight Rail where required:

b .



Special Conditions and Specifications for As and When Contract
Vegetation Control

Water as required from Transnet Freight Rail's existing points of supply; such water may
be untreated, chemically treated or borehole water. The Contractor shall be responsible
for all work and equipment needed to fill the water trucks from the water point provided
and to ensure that the water is suitable for its intended use.

Inspections of the work areas by vehicle may be arranged with the Technical Officer or
his/her deputy.

A.5 TO BE SUPPLIED BY THE CONTRACTOR

The Contractor is responsible to supply his own accommodation, @ipment, transport
and labour needed to complete the work covered by the contract.

No accommodation is allowed on Transnet's property, the §ontractdr shall provide all
is/her teams during

accommodation, toilet facilities and any other facility n

the contract period. These facilities may not be erected snet property and none
of Transnet's facilities will be available for usage by @ actor or his/her teams. ,
The Contractor shall provide safe and secure stiage facilities for all equipment brought

onto on the site.
The Contractor shall provide at his/hgf o% Zost any security measures he/she may
deem necessary for safe and effecti on of the work within the work area.

The Contractor shall provide
(PPE) and equipment while
Contract.

is/hcwefmployees the proper safety protection clothing
ing on Transnet property and for the duration of the

The Contractor sh ip¥at the work site sufficient personnel whose sole task shall
be to be on the lookqut pproaching rail traffic.
II" operate an audible waming device to fimeously warn all

Q

personnel on ork site of approaching rail traffic.
All pe st follow an effective safety procedure while working on site.
Th d shall be updated whenever the need arises and any changes shall be

cofmu ted to all employees on a work site before work proceeds.

The personnel of the Contractor shall at all times during the vegetation control process
wear reflective safety jackets. These reflective jackets must be in an acceptable colour
and preferably bear the name of the contractor's company.

The Contractor need to clarify the colour of the reflective vests that will be used during the
contract period with the Technical Officer, before work commence. -.

A.6 COMPETENCY TRAINING

Tenderers shall note the following competency requirements:

A certificate of competence for the responsible person(s) in charge of site supervision
may be acquired at Transnet Freight Rail's Esselen Park training centre and involves the

il




Special Conditions and Specifications for As and When Contract
Vegetation Control

successful completion of a training module with a written test, presented over three days.
It is valid for two (2) years.

Transnet Safety Training is required of any person who work in the vicinity of
electrification equipment (not closer that 3m of) "live” equipment. Electrical Awareness
Safety Training must be done by all staff members of the successful Contractor; the
training module is over three days for supervisors and one day for general workers at
Esselen Park, School of Rail Johannesburg.

Training mentioned above is for the account of the Contractor and must be directly
arrange with the Esselen Park Training Centre at telephone number ‘N -929 1571 or per

facsimile at 011- 929 1229. !

The Tenderer shall allow for the provision of personnel to train drivers of the work-
teams on the line, the position of this person will be 1.5 4 th sides of the work
site. Once-off training will be provided by Transnet Freight'Ra™®ee of charge, will require
a minimum of four {4) working days and a clear und iry of the English language is
a prerequisite for the person.
In addition to the above mentioned competendy training, safety induction training is

required form the entire Contractors’ perso ude the Contractor him/her who will
work in the vicinity of the railway line. This ne once-off by Transnet Freight Rail free
of charge, and is thereatfter the responsj e Contractor.

During the execution of the contfact, the Contractor will be required to inform the
Technical Officer of any staff clgang d provide the qualifications of the replacement
staff for approval.

A.7 STANDARDS OF

The Contractor shalj n epart from the method of work without the approval of the
Technical Offi /her deputy.

A8. CO WITH STATUTES

Tha acvor shall comply with all applicable legislation, Codes of Practice and
Lo%al, gional or Provincial Authority regulations. The Contractor shall in
particular, comply with the following Acts;

a) The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies

b) Act (Act 36 of 1947) as amended.

c) The Hazardous Substance Act (Act 15 of 1873) as amended.

d) The Water Act (Act 54 of 1956) and the Water Amendment Act (Act 96 of 1984)
(where applicable).

e} The Environmental Conservation Act (Act 73 of 1989).

f) SABS Code of Practice No. 0206-1985 “Safety procedures for the disposal of surplus
pesticide and associated toxic waste”.

g) Conservation of Agricultural resources Act (Act 43 of 1983) as amended.

h) Common law of nuisance.

iy The compensation for Occupational Injuries and Diseases Act (Act 130 of 1993).

i) The Occupational Health and Safety Act (Act 85 of 1993)

k) National Veld and Forest Fire Act No. 101 of 1998

I) Mountain Catchment Area Act (Act 63 of 1970)
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A.9 INFORMATION TO BE PROVIDED WITH TENDER

The Tenderer shall submit the following information at the time of tendering:

Full description of the plant and methods of control to be used by him/her for all aspects
of the work required to ensure performance as specified.

Whether the tenderer intends to work on Saturdays or Sundays or is prepared to work on
such days if required to do so by Transnet Freight Rait.

The Schedule of Service fees and Costs must be completed in th

The Contractor shall not depart from the methods of the wo itOut approval from the
Technical Officer or his/her deputy.

Proof of inspection of the sites must be enclosed on t@ Inspection Certificate.

An undertaking that all personnei and equip ill be ready for operation and that the

work can commence timeously, to comply quidements of the contract.

A list of registered herbicides to be use® k, Supported by specimen labels,

Indicating:
Trade name
Generic name

Registration number
Ingredients (type and content own on the label

Where herbicides are
be added to be herhj
colorant, and which Wro

sed for stump treatment it is required that a suitable colorant
e t an herbicide containing a colorant be used. Detail of the
they are to be used, must be provided.

A description hods to be used for controlling the vegetation must be provided.

The Co all not depart from the methods of work tendered, without approval

from Q nical Officer or his/her deputy.

Tr&\con ctor must indicate whether he/she intends using sub-contractors. No sub-
contractors will be allowed on site without the prior permission of the Technical Officer.
Details of the sub-contractor must be handed in by the primary Contractor.

Where herbicide is to be used the Contractor shall ensure that this work be done in the
presence and under the supervision of a Pest Control Operator, specialising in the
field of industrial weed control. The Pest Control Operator must be registered in terms
of the Farm Feeds Agricultural and Stock Remedies Act, Act 36 of 1947, as amended.

A certified copy of the Pest Control Officer certificate must be handed in with the
tender document. This certificate must be valid for the duration of the Contract.

A10. RETENTION MONEY

Retention money will not be deducted from payments.

9
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A11. GENERAL.:

The attention of Tenderers is directed to all the various documents comprising these
tender documents and including, inter alia, General Conditions of Contract, Special
Conditions of Contract and Specifications and Bills and/or Schedule of Quantities and/or
Prices. Particular attention must be given to —

¢ Unless otherwise stated in any of these tender documents, Tenderers are required to
submit an offer, complete in every respect and fully in compliance with the specifications.
If, in a Tenderer's opinion, justification exists for the submission of one,or more alternative
tender(s) such offer(s) must, as in the case of the main tender(s), tk complete in every

respect. !
» Tenderers are requested to quote per item and to @e rate tendered per

itemn.

in the execution of the WORKS and must ete the plant statement where this is
attached to the tender documents.

¢ Tenderers must furnish proof that th ad actual experience in the class of work
for which they are tendering and ua} it with the tender, a statement of works

s Tenderers are required to give a list of major itess 0 and/or equipment to be used

recently and successfully carried ouf

 Compliance of tender(
responsibility of the Ten

ith Transnet's Limited requirements is the sole
nPany costs incurred in subsequent modifications to or
replacement of equip ted by Transnet Limited in good faith on the grounds of
certified complianc cified standards by the contractor and in fact found to be
inadequate in such Respugts, will be to the relevant Tenderer's account.

The attenfi nderers is particularly directed to the necessity to complete the
"Labour Schedule", “The Tender Form” and "Resolution of Board of
Direc ere these documents are included in the tender.

>

The terms of the "Principal Controlled Insurance Policy” is negotiated by Transnet each
year, therefore, the conditions of the policy embodied in this tender enquiry/contract is
valid only for the period as stated in the policy. In the event of an occurrence that may
arise during the course of a contract the rates/conditions of the latest policy i.e. applicable
at date of occurrence, shall apply.

The Contractor hereby warrants that it is a BEE Influenced Company under the
requirements of the BEE Act read with the Codes, it being recorded that the percentage
shareholding as proposed by the Contractor and set out in the BEE Plan are held by
Black Persons.

The Contractor hereby warrants that it has established a BEE plan in the form set out in
the Contractor’s Black Economic Empowerment Plan (the "BEE Plan") and intended to
meet its social obligations with respect to the government's BEE policy.
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The Contractor shall for the duration of this Agreement comply with the BEE Plan.
The Contractor shall:

Monitor, audit, and record in an auditable manner, its own implementation and
compliance with BEE Plan;

Provide Transnet Freight Rail with such information as Transnet Freight Rail may
reasonably requests conceming the implementation by the BEE Plan.

If Transnet Freight Rail reasonably considers that the Contract0\$ not at any time
complying with the BEE Plan then Transnet Freight Ra may make such
recommendations, as Transnet Freight Rail considers reaso appropriate to the
Contractor as to the steps it considers should be taken Vn ractor in order for
the Contractor to comply with the BEE Plan.

If the Contractor does not implement such recomme 3n® then Transnet Freight Rall
may request a meeting with the Contractor to con ds such non-compliance. The
Parties shall attend such meeting. At such %g the Parties shall agree whatever
action plans and deliverables may be ne @ ry smch that once such action plans are
implemented and deliverables deliverge ® provisions of previous clauses will be
complied with. The Contractor shall
deliverables.

ent such action plans and deliver such

If the Contractor fails to i
Contractor shall constitut
to terminate the contraglwi

ent the action plans agreed to such failure by the
jal breach of contractor entitling Transnet Freight Rail
ediate effect.

A.12 HEALTH AN PLAN

The Contract: aw up a Health and Safety Plan that will constitute as a guide for a
safe worki a healthy environment for the Contractor and his/her employees.

This

i

The objective of the Health and Safety Plan is to comply with the terms and norms of the
Occupational Health and Safety Act.

be present on site on a daily basis for the duration of the Contract and it
used during the Contractors morning safety discussion sessions before work
his/her employees.

A.13 SITE MEETINGS

The Contractor shall attend site meetings when required. These meetings will be held
under the chairmanship of the Technical Officer or his/her deputy. When sub-contractors
are required to attend, the Contractor shall ensure their attendance.

A.14 SITE BOOKS

The Contractor shall provide a site instruction book and a daily diary at the site as
directed by the Technical Officer for the duration of the contract.

al |,




Special Conditions and Specifications for As and When Contract
Vegetation Control

The site instruction book shall only be used by the Technical Officer or his/her deputy
and will be used for the issuing of instructions to the Contractor.

The Contractor shall complete the daily diary and a detailed description of the work
done shall be recorded on a daily basis.

The provision of a calculation book is required on site and daily entries of all operations
are requested to be recorded in this book. Neither of these books shall be removed
from the site without the permission of the Technical Officer or his/her deputy.

A.15 TEMPORARILY CAMPS

No facilities are available at the mentioned work areas. The Contr. }or must arrange for
all facilities needed, and these costs must be included in the te d price.
ve o

Contractors are not allowed to camp within Transnet rail reV

sections. $
Any toilet facilities brought on the work site must co the E4B documentation of

the Contract.

within the various

Under no circumstances is the Contractor er personnel allowed on Transnet
property after sun set or before sun rise at arious work sites.

A.16DELAYED DAMAGES

If a Defect included in the Def tsgﬁ(lcate shows low performance with respect to a
level stated in the Contract the Contractor pays the amount of low performance
damages in the amount he prices rendered by the Contactor.

Transnet Freight Rail the right to approach the Contractor with the second
towest price rendere ete the works.

A.17 VELD F!

Under n nces may the Contractor or his/her employees make fires within
. Any fire which occurs as a result of the Contractor or his/her staff,
& will be held fully responsible and accountable for the occurrence and
damageQghere off. Any damages and costs for these damages will be for the account
of Contractor at no charge to Transnet.

A.18 REACTION TIME

The Contractor will be available and punctual for callouts throughout the contract
period.

After being ordered to be on site by the Technical Officer or his/her Deputy, the
Contractor will start work within 48 hours (weekends included).

AR
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PART B: PROJECT SPECIFICATIONS

VEGETATION CONTROL
PartB

B.1 SCOPE

The scope of this contract covers the control of vegetation including: Tree felling
operations and bushes clearing, herbicide usage, hoeing or any associated works,
performed by the Contractor on based on their contract term on Transnet property
controlled by the Depot Engineer, Beaconsfield South. \\

This part covers the techniques, types and required standards m.%(manship,
rk

inspections, measurement, payment, and acceptability of thegworks ™ respect of the
control of vegetation required in terms of the contract. QV

ﬁ!!! eires that vegetation to be
(]

on of the contract period.
The ways and means by which the abov ntioned results are obtained is the
responsibility of the Contractor. Transnet F@t il however, have the right to monitor

The essence of the contract is that Transnet Freight
controlled to a required standard as specified, for the

the equipment, materials and activities o
are in accordance with his/her tender, ant legislation and are conducive to the
achievement of the work. Such rig % oring shall be entirely without prejudice to
Transnet Freight Rail and shall in flo wa¥=€lieve the Contractor of his/her responsibility
for satisfactory work.

ontractor to ascertain that all procedures

Failure to comply with the pe
the Contractor's tender
achievement of work

nce proposed by the Contractor in the contract period,
he basis for non-payment for work done, pending the
ination or cancellation of the contract.

B.2 DEFINITIO

ieved when;

o oM plant material, i.e. trees, bushes, reeds and weeds has been cut back to a
maximum®height of 10cm,

» All cut plant material is sprayed with the proper herbicide as registered for specific
plant species.

» Felled tree and bush material with diameter exceeding 150mm is cross cut into lengths
of at least 1m sections. Cross cutting will take place immediately after the felling of a
particular tree.

e All cut, dead or dry remains of any vegetation within the work area are removed where
it will not constitute a danger to Transnet employee, or it must be removed to a site
designated on Transnet property by the Technical Officer or his/her deputy,

¢ No cut material falls over or is placed in neighbouring property.

« Any plant or other material type be removed from the neighbouring property,

+ No plant or other type material is left on the boundary fence of Transnet.

» If there is no re-growth of vegetation occur at any seasonal period during the year of
the contract period.

= With regards to work lots as indicated in the Schedule of Service Fees and Cost, the
cleaning of all vegetation within the area will be regarded as inclusive to that work lot. If

a3
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for instance trees and shrubs (1m and higher that 8m) are found within the work area
(lot), these species must be regarded as part of the vegetation that needs to be controlled
and not separate from the work area. All plant species within the work lot (including grass
species) must be cut back to the required height of 30 cm.

« All plant material overhanging in a work lot area must be removed or cut back.

* Under no circumstances may the felling of trees take place if the remote
possibility exist that such trees, when felled, may endanger the safe passing of
trains or could result in trains being delayed, or could cause damage to rail
network infrastructure. In these cases the appropriate Transnet personnel must be
present on site and sufficient precautions taken i.e. Flagmen must be stationed to
warn and or stop approaching rail traffic and or electrical sv{"ching has taken

place.
B.3 METHOD OF VEGETATION CONTROL *

The Contractor's methods and program shall provide effective control in all
be directed at this aim.

areas. Techniques and programming employed shallstihg
The Contractor shall carry out immediate action to @ growth in all instances where
rapid and effective control is not achieved duringsny dasidd of the contract.

by the Contractor shall be subject to

Any deviation from the method of work subrps
‘the approval of the Technical Officer.

B.4 STANDARDS OF WORKMAWSH

Cut woody plant material, i.e. and bush must be cut to the specified height.

There must be no cut,de dry remains of any vegetation within the work area. In

r is allowed to stack vegetative material elsewhere in the

instances where the LoNa

rail reserve, this nfgteNal Will be neatly stacked according to the requirements of the
Technical Officergr Ns/h#r deputy.

The Contract nsure that no plant material fall into the neighbours property, if
such instanc cgur, the Contractor must retumn to the area that work to rectify the
situation cOgfto Transnet.

Th@oQactor must employ safe and effective methods to ensure good, quality work.

B.5 WORK ORDERS

The Technical Officer will hand the Contractor specific work order for each specific work
area where control of vegetation is required.

Additional work will not be added to the work order if the Technical Officer did not sbecify
the additional work before hand.

B.6 PROGRAMME OF WORK

The Contractor shall undertake the planning and programming of the work covered in the
contract as stipulated in the Schedule of Service Fees and Cost, when it is requested
from the Technical Officer.

Transnet requires that the Contractor to be present on site to start work within 48 hours
after been notified by the Technical Officer.

R
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B.7 PERFORMANCE MONITORING AND EVALUATION

The Contractor shall at all times be responsible for supervision of the work and for follow-
up inspections to monitor the work performed.

He/she shall immediately take appropriate remedial action in areas where the specified
standard of work is not achieved.

For the duration of the contract period, revisits of the work areas must be employed in
order to verify the successful administration of the tree felling. In thg instance were re-
growth had occurred, it will be the Contractor's responsibility to re-a r\l ister tree felling to
obtain the necessary success. This will be done at the Contractor's wn costs.

t

The Technical Officer or his/her deputy shall at any time duspg the ®peration carry out
inspections of the Contractor's performance methods and 9.

B.8 SAFETY (GENERAL)

Before any work is performed, the Contractor m
in the Site Diary) with his/her employees to ggst

Miagent to railway lines is hazardous and has
allowed on site. Any fires that may occur
costs. Any claims due to fire caused by the

it have a safety talk (which is recorded
acveryone's safety during the day.

should be distinguished immediatef§
Contractor will be for his own agco

The Contractor must ens o workers and equipment are on or within 3m of the
railway line when a traigfa hes. The Contractor will provide all protection required

for the safe working x onnel.

All material, whi®k ed€ds 2 metres in length, shall be carried below head height near
live high-voltafegequiPment. The utmost care must be taken to ensure that no part of
ijfin 3 metres of any live high voltage equipment. The Contractor must
mawpeople under his control not to use objects like sticks, poles, etc. to
)jeuts from high-voltage equipment. No water shall be used in the form of a jet
wake contact with any high-voltage equipment.

Also see safety precautions for working adjacent to and over railway lines in the E7/1
Document. No work is permitted under life high voltage lines. The Contractor must
request that the Technical Officer arrange for the necessary occupation before work
commences. Both the Contractor as well as the Transnet Freight Rail
representative must sign the working permit before any work may commence
under the high voltage line.

The Contractor must supply Transnet Freight Rail with a risk assessment, from which

a Safety plan must be generated for this Project. The Contractor must adhere to this
Safety Plan at all times.

A5




Special Conditions and Specifications for As and When Contract
Vegetation Control

B.9 INSURANCE OF WORKS

The Contractor shall take every precaution to protect the Works against damage of any
nature.

The Contractor shall, for his/her interests, obtain insurance of the work site established:
people, materials, plant, equipment and tools as well as insurance for his motor
vehicles and the common law liabilities of the Contractor as an employer.

Transnet Freight Rail will arrange insurance for Public Liability at its own cost.

'\

B.10 INSPECTION OF THE WORK

where the works was completed) and after the Contra otified the Technical

Inspection of the work will be done within 48 hours (depe§ing on*the area distance
Officer in writing that the work has been compleiﬂ% work is found to be

satisfactory, the Contractor will be paid for the i h was requested by the

Technical Officer.
For the duration of this Contract, the Cq Ais required to inspect the working
process as well as remedial work.

B.11 REMEDIAL WORK QO
t

The Contractor shall carry 1al work to all work where the standard of
workmanship has not been ed at no cost to Transnet Freight Rail.

The Technical Officer ma#, ime after the inspection order the
Contractor to carry o edjal action, which is to be done within 24 hours after

being ordered.

Failing to co
action to be

th remedial work the Technical Officer may arrange for such
ot by other Contractors at the cost of the responsible Contractor.

B12P PREVENTION AND ENVIRONMENTAL AWARNESS

to the Environmental Management System of Transnet Freight Raif, pollution
must be prevented as far as possible and where pollution occurs due to the negligence
of the Contractor, he\she will be responsible for corrective actions.

B.13 MEASUREMENT AND PAYMENT

On the successful completion of every work order given to the Contractor from the
Technical Officer and inspections held by the Contractor and the Technical Officer, the
Contractor must submit a tax invoices for payment.

The tax invoice must be completed in ink and ali the necessary information must be
stipulated on the invoice.

The Technical Officer will there after certify the invoice and sign the work off.

A
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Payment for items quoted as in the Schedule of Service Fees and Cost by the
Contractor will be payable.

Travelling costs will be calculated as follow: the kilometre distance from the Depot
(Transnet Freight Rail, Rail Network Beaconsfield) to the designated area of work as
indicated by the work order and back to the Depot.

The successful contractor must provide GPS readings of where the vehicle had been
used in order to claim for travelling cost.

No additional costs will be paid to the Contractor if he/she has to tra(\l more that once

to the work area and back to the Depot.
Payment can be expected within 30 days after the e date.

Nl
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5  RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;
1.7  RFX shall mean RFP or RFQ, as the case may be; V
1.8  Services shall mean the services required by Transnet in its Bid Document;

1.9 Service Provider shall mean the successful Responde

1.10 Tax Invoice shall mean the document as reqyire8l by Section 20 of the Value-Added Tax Act, 89 of

1.11 Transnet shall mean Transnet SOC Jd, a§tNg Owned Company; and

1.12 VAT shall mean Value-Added

amended from time to time.

2 GENERAL

All Bid Documents andgfubgeq contracts and orders shall be subject to the following general conditions
e 10 be strictly adhered to by any Respondent to this RFX.

as laid down by T

D DOCUMENTS

shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
n the cdosing date and time specified in accordance with the directions issued in the Bid
uments. Late Bids will not be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2  Only Respondents that have paid the Bid fee and provided proof of payme‘t when submitting their

Bid will be considered. \
VALIDITY PERIOD \
6.1  Respondents must hold their Bid valid for acceptance by T@V time within the requested

validity period after the closing date of the bid.
6.2 Respondents may be requested to extend their valid for a specified additional period. In

such instances, Respondents will not be allowed o change any aspect of their Bid, unless they are
able to demonstrate that the proposed e{SN\is as a direct and unavoidable consequence of
Transnet’s extension of the validity peri

SITE VISIT / BRIEFING SESSION

Respondents may be requested tp att e visit where it is considered necessary to view the site prior

to the preparation of Bids, oguh®e Transnet deems it necessary to provide Respondents with additional

information relevant to ion of their Bids. When such visits or sessions are indicated as

compulsory in the Bi espondents are obliged to attend these meetings as failure to do so will

result in their di

CLARIFI FORE THE CLOSING DATE

Sho rifat#n be required on any aspect of the RFX before the closing date, the Respondent must
eries to the contact person identified in the Bid Document.

x, .
9% ¢ UNICATION AFTER THE CLOSING DATE

10

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with
the Chairperson or Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Coundl or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occurred, may be disqualified.
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11

12

13

14

15

S

16

17

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or & shortlist of
preferred bidders. Should Transnet decide to conduct post tender negctiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder{s}.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with &}ondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualk n. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

13.2 accept an order in terms of the Bid,
13.3 furnish satisfactory security when callg
13.4 comply with any condition impo:

Transnet may, in any such case, withdyg prejidice to any other legal remedy which it may have, proceed to
accept any other Bid or, if it is nd§essary to do so, call for Bids afresh, and may recover from the defaulting
Respondent any additional ex incurred by Transnet in calling for new offers ar in accepting a less

favourable offer.

CURRENCY \
a

All mone referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa sayp to the extent specifically permitted in the RFX.

UBJECT TO CONFIRMATION
158, Prices which are quoted subject to confirmation will not be considered.

15.2 Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being
excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
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17.2

17.3

17.4

17.5

17.6

overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section (\the Bid Documents and
also furnish full details of the principats to whom payment is to be made.

The South African Reserve Bank's approval is required before any forer rrency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the or contract price if the increase
Transnet reserves the right to request a pro-forng invo i ii
with the contract and Value-Added Tax Act ndt 1991 [VAT Act).

in price arises after the date on which agreement on a d contract has been reached.

invoice in order to ensure compliance

18  ACCEPTANCE OF BID

18.1
18.2
18.3

18.4

Transnet does not bind itself to -@ est priced or any Bid.

Transnet reserves the right to afgept Bid in whole or in part.

Upon the acceptance by Transnet, the parties shall be bound by these General Bid Conditions
and any contract for any schedule of “Special Conditions” or otherwise which form part

of the Bid

Where theQesign has been informed by Transnet per fax message or email of the accepteince of
its Bjly wledgement of receipt transmitted shall be regarded as proof of delivery to the

R ent.

NSUCCESSFUL RESPONDENTS

ccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as

possible after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful

Respondents shall be informed of the name of the successful Respondent and of the reason as to why their

Bids have not been successful.

20 TERMS AND CONDITIONS OF CONTRACT

20.1

20.2

The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submisston shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
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22

23

CONTRACT DOCUMENTS

21.1 The contract documents wili comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response fand, if any, i ‘overing letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter $Acceptance/1ntent, shall
constitute a binding contract until the final contract is signed. {

LAW GOVERNING CONTRACT %V
Ned

The law of the Republic of South Africa shall govern the conigact 8 by the acceptance of a Bid. The

.& South Africa to be specified by the
Respondent in its Bid at which all legal documents mayRbe served on the Respondent who shall agree to
submit to the jurisdiction of the courts of th blicNgf South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its a
empowered to sign any contract which

domicifium citandi et executandi shall be a place in the Re

representative in the Republic of South Africa who is

iF ed into in the event of its Bid being accepted and to act

on its behalf in all matters relating to t§ie

IDENTIFICATION

If the Respondent is a ¢ eTull names of the directors shall be stated in the Bid. If the Respondent
is a close corporati @names of the members shall be stated in the Bid. If the Respondent is &
partnership or anYdiWgualNfading under a trade name, the full names of the partners or of such individual,

as the case half be furnished.

e successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfiiment of a contract or order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa.

24.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

244 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] calendar days from the date of signature of the
contract. Failure to return the securities within the prescribed time shall, save where prior extension
has been granted, entitle Transnet without notice to the Service Provider to cancel the contract with
immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 24 will be for the account of the Service Provider.

2
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25

26

27

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.

VALUE-ADDED TAX

26.1

26.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

In respect of foreign Services rendered: \

a) the invoicing by a South African Service Provider on behalf O reign principal rendering
d

such Service represents a Service rendered by the pringi

r
b) the Service Provider's Tax Invoice(s) for the local p i.e. the "commission" for the

Services rendered locally] must show the VAT sdDaral®y.

IMPORTANT NOTICE TO RESPONDENTS REGA

27.1

27.2

RDING PAYMENT
Method of Payment

a) The attention of the Respond@ ed to the Terms and Conditions of Contract which set

out the conditions of pay h Bid price(s) shall be based.

b) However, in addition toghe afgregoing the Respondent is invited to submit offers based on
alternative methods\f payment and/or financing proposals.

<) The Respo t ired to give full particulars of the terms that will be applicable to its

and the financial merits thereof will be evaluated and taken into
en the Bid is adjudicated.

d) spafident must, therefore, in the first instance, tender strictly in accordance with clause
.1a) above. Failure to comply with clause 27.1a) above may preciude a Bid from further
sideration.

TE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 24 above [Contractus/
Securities].

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax

Invoices shall be returned and the conditional discount period will be recalculated from the date of

receipt of the correct documentation.
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28 DELIVERY REQUIREMENTS
28.1 Period Contracts
It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.
28.2 Progress Reports
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.
28.3 Emergency Demands as and when required \‘
If, due to unforeseen circumstances, the rendering of the Services c by the Bid are required at
short notice for immediate delivery, the Service Provider will beqgiven first®ight of refusal for such
business. If it is unable to meet the desired critical delivep nsnet reserves the right to
purchase such services as may be required to meet th gncy outside the contract if immediate
delivery can be offered from any other source. The ™ Partial Failure to Perform the Scope of
Services” section in the Terms and ConditioRs of CHtract will not be applicable in these
circumstances.
29  SPECIFICATIONS AND COPYRIGHT

30

29.1

29.2

30.2

30.3

304

Specifications O

The Respondent should ngte th&g unigSs notified to the contrary by Transnet or a designated official

by means of an offici dment to the Bid Documents, it is required to tender for the Services

strictly in accorda pecifications supplied by Transnet.

Copyright

Copyright rawings, diagrams, specifications and documents compiled by the Service

Prov e purpose of contract work shall be governed by the Inteflectual Property Rights section

erms and Conditions of Contract.

ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

3b
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31

32

30.5

323

324

325

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of, \contract with Transnet,
a certified copy thereof should be furnished. \

d) The Power of Attorney must authorise the South African represe e or agent to choose the

domicifium citandi et executandy as provided for in the T nditions of Contract.

If payment is to be made in South Africa, the foreign Servic i.e. the principal, or its South

African agent or representative], must notify Transnet hether, for payment by electronic
funds transfer [EFT]:
a) funds are to be transferred to the cre e foreign Service Provider's account at a bank in

South Africa, in which case the na @ | branch of such bank shall be fuimished; or

b) funds are to be transferred tg Dof its South African agent or representative, in which

ik shall be furnished.

LUDED TENDERERS (BLACKLIST)

ions around Transnet's blacklisting process as laid down in Transnet’s Supply Chain
Procurement Procedures Manual are included herein by reference. Below follows a
summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face of
it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate
some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.
Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
of Bids;

31
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b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when
called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resulting fram such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

€) has acted in a fraudulent or improper manner or in bad faith t‘nrards Transnet or any

Government Department or towards any public body, Enterprise ogp®rson;
f) has made any incorrect statement in a certificate or othegcommunWation with regard to the
Service or his B-BBEE status and is unable to prove to th Mn of Transnet that:
(i) he made the statement in good faith hone ’ it to be correct; and
(i) before making such statement he ook nable steps to satisfy himself of its
correctness;

g) caused Transnet damage, or tQgdi

S

h) has litigated against Trarlyget igfbad faith.

sts in order to meet the contractor’s requirements and

which could not be recovered e contractor;

32.6 Transnet recognizes and good faith are pivotal to its relationship with its suppliers. When a

dispute arises bef et and its supplier, the parties should use their best endeavours to

principles pod faith on which commercial relationships are based. Accordingly, Transnet

will

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

c) Scurritous allegations. Where a supplier makes allegations regarding a senicr Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

32,7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as traffic offences or personal
disagreements between parties which have no bearing on the business operations of the person or
Enterprise.

3
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32.8 Grounds for blacklisting include a company/person recorded as being a company or person prohibited
from doing business with the public sector on National Treasury’s database of Restricted Suppliers or
Register of Tender Defaulters.

32.9 Companies associated with the person/s gquilty of misconduct {i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may be
considered for blacklisting. The decision to extend the blacklist to associated companies will be at the
sole discretion of Transnet.

32.10 Any person or enterprise or company against whom a decision to blackli ks been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, wi cision shall be final.

00000000000 E
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Important Note: All potential bidders must read this document and certify in the RFX Declaration
Farm that that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

INTEGRITY PACT \‘
Between *
TRANSNET SOC LTD %V
Registration Number; 1990/000900/30 O

("Transnet™)

and *

The Bidder / Supplier/ Service Provider / Contractor : r referred to as the “Bidder / Supplier”)

C

Supptier Integrity Pact L}'U
March 2015
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In arder to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder's / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contra% to be entered into
between the Parties, relating to such event.

All Bidders / Suppliers will be required to sign and comply with undertakings con in this Integrity Pact,
should they want to be registered as a Transnet vendor,

1.1  Transnet and the Bidder / Supplier agree to enter int egrity Pact, to avoid ali forms of
dishonesty, fraud and corruption including prfctices are anti-competitive in nature,
negotiations made in bad faith and under-pria y following a system that is fair, transparent
and free from any influence / unprejudi eall prior to, during and subsequent to the
currency of the contract to be entered i view to:

a) Enable Transnet to obtain th
conformity to the defined

ntract at a reasonable and competitive price in

5 of the works, goods and services; and

b) Enable Bidders / Supplier§to abglain from bribing or participating in any corrupt practice in
order to secure the §ntract’

2 COMMITMENTS OF T

Transnet commi
observe the folloWingWin

2.1 Tra

easures necessary to prevent dishonesty, fraud and corruption and to

ffries any bribe, consideration, gift, reward, favour or any material or immaterial benefit

ther advantage from the Bidder, either for themselves or for any person, arganisation or
thiM party related to the contract in exchange for an advantage in the bidding process, bid
«, evaluation, contracting or implementation process related to any contract.

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

2.4 Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

W
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

31

3.2

34

3.5

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits o the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or cther benefit or payment, in crder to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediggies, any bribe, gift,
consideration, reward, favour, any material or immaterial ben Xr other advantage,
commission, fees, brokerage or inducement to any employee §f Transnet, connected
directly or indirectly with the bidding process, or to any person, isation or third party
related to the contract in exchange for any advan in the "bidding, evaluation,
contracting and implementation of the contract.

The acceptance and giving of gifts may be permitted pr (

a) the gift does not exceed R1 000 (cne thousind Rand retail value;

b) many low retail value gifts do not exc 00 within a 12 month period;

c) hospitality packages do nat excee
do not cumulatively exceed R

d) 2 Bidder / Supplier does £
(twelve) month period, irfle 20f value;

0 in value or many low value hospitality packages

e) a Bidder [ Supplieg does Eccept more than 1 {one) gift in excess of R750 (seven
hundred and fi d) from a Transnet employee within a 12 (twelve) month period,
irrespective

f) a Bidde may under no circumstances, accept from or give to, a Transnet
emplge i, business courtesy, including an invitation to a business meal and /or
drin hoWpitality package, irrespective of value, during any bid evaluation process,

udlg adperiod of 12 (twelve) months after such tender has been awarded, as it may be
as undue and improper influence on the evaluation process or reward for the
ct that has been awarded; and

idder / Supplier may not offer gifts, goods or services to a Transnet employee at
artificially low prices, which are not available to the public at those prices.

The Bidder / Supplier will not collude with other parties interested in the contract to preclude a
competitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

Private & Confidential
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37

3.8

3.9

4.1

4.2

4.3

4.4

4.5

4.6

Page 4 of 9

A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

The Bidder / Supplier shall fumnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethic‘\onduct, as well as

compliance programme for the implementation of the code of conduct.

The Bidder / Supplier will not instigate third persons to commit affences otNined above or be an

accessory to such offences.
INDEPENDENT BIDDING

For the purposes of that Certificate in relation to any Bid, the Bidder declares to fully
understand that the word “competitor” shall include any indlvidual or organisation, other than the
Bidder, whether or not affiliated with the Bidd

a) has been requested to submit a Bid
b) could potentially submit a
qualifications, abilities or ggffe
) provides the same Goodfand S
as the Bidder.

ponse to this Bid invitation;
ponse to this Bid invitation, based on their

vices as the Bidder and/or is in the same line of business

The Bidder has argiv
communication, re
between parti

submitted Bid independently from, and without consultation,
or arrangement with any competitor. However communication
joint venture or consortium will not be construed as collusive bidding.

In particulargwit limiting the generality of paragraph 5 above, there has been no consultation,
com ioh, agreement or arrangement with any competitor regarding:

righes;
%eographical area where Goods or Services will be rendered [market allocation];
methods, factors or formulas used to calculate prices;

c)
d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat

any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in

Y3
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet's Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

5 DISQUALIFICATION FROM BIDDING PROCESS \

5.1

5.2

5.3

6.3

6.4

6.5

Integrity Pact or in any other form such as to put its reliability as a Bidder / Supplier
into question, Transnet may reject the Bidder’s / Supplier’ from the registration or
bidding process and remove the Bidder / Supplier from i , IT already registered.

If the Bidder / Supplier has committed a transgression throughea violatioNy of section 3 of this
t|

If the Bidder / Supplier has committed a transgigssio h a viotation of section 3, or any
material violation, such as to put its reliability of\credibility into question. Transnet may after
following due procedures and at its own diggagl 0 exclude the Bidder / Supplier from future
bidding processes. The imposition and d @ of the exclusion will be determined by the severity
of the transgression. The severity wijfUSNegmined by the circumstances of the case, which will
include amongst others the num @ ressions, the position of the transgressors within the
company hierarchy of the Biddeff/ SupPiasfand the amount of the damage. The exclusion will be
) years. However, Transnet reserves the right to impose

e that it has restored the damage caused by it and has installed a
n system, or taken other remedial measures as the circumstances of
ansnet may at its own discretion revoke the exclusion or suspend the

suitable corrupti
the case mafyre
imposed peRal

6 TRANSNR'S I EXCLUDED TENDERERS (BLACKLIST)

6.1 €Al

e ulations around Transnet’s blacklisting process as laid down in Transnet's Supply Chain
dlicy and Procurement Procedures Manual are included herein by way of reference. Below follows
a condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet
for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:

Wy
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

€) has acted in a fraudulent or improper manner or in bad faith tow‘ds Transnet or any
Government Department or towards any public body, Enterprise or@d¥son;

f) has made any incorrect statement in a certificate or cther ¢ ication with regard to
the Local Content of his Goods or his B-BBEE statu Wa le to prove to the

satisfaction of Transnet that:
' it to be correct; and

afnable steps to satisfy himself of its

(i) he made the statement in good faith hone

(i} before making such statement he tchk all
correctness;

g) caused Transnet damage, or to in in order to meet the contractor’s requirements
and which could not be recov contractor;
h) has litigated against Tran i ith.
6.6  Grounds for blacklisting iNglude mpany/person recorded as being a company or person

prohibited from doing b with the public sector on National Treasury’s database of Restricted
efaulters.

6.7 Companies the personfs guilty of misconduct {i.e. entities owned, controlled or
managed by s ns), any companies subsequently formed by the person(s) guilty of the
misco {oPan existing company where such person(s) acquires a controlling stake may be

lacklisting. The decision to extend the blackiist to associated companies will be at
etion of Transnet.

7 S NSGRESSIONS

& 7.1\, The Bidder / Supplier hereby declares that no previous transgressions resufting in a serious breach
of any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder's / Supplier's database or any bidding process.

7.2 Ifit is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:

4o

Private & Confidential




Page 7 of 9

a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negetiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

¢) Recover all sums already paid by Transnet;

d) Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

€) Cancel all or any other contracts with the Bidder / Supplier; and

f}  Exclude the Bidder / Supplier from entering into any bid with Transnet in future.

9 CONFLICTS OF INTEREST \
9.1 A conflict of interest includes, inter alia, a situation in which:

a)} A Transnet employee has a personal financial interest in a biddi W«g entity; and

b} A Transnet employee has private interests or personal co or has an affiliation or a
relationship which affects, ar may affect, or may be p i to affect his / her judgment in
action in the best interest of Transnet, or could affect @ loyee's motivations for acting in a
particular manner, or which could result in, or be perceiveliyggfavouritism or nepotism.

9.2 A Transnet employee uses his / her positio %eges or information obtained while acting in
the capacity as an employee for:

a) Private gain or advancement; or

b) The expectation of private gain @ ement, or any other advantage accruing to the
employee must be declared in afrescriagsOrm.

Thus, conflicts of interest §f any mmittee member or any person involved in the sourcing
process must be declard@h rescribed form.

9.3 If aBidder/ Su% becomes aware of a conflict of interest i.e. a family, business and / or
social relationghi n its owner(s) / member(s) / director(s) / partner(s) / shareholder(s) and
a Transnet @mPgye®member of Transnet's Board of Directors in respect of a bid which will be
constdeged f&g thefid process, the Bidder / Supplier:

a) musyMliscl e interest and its general nature, in the Request for Proposal ("RFX”) deciaration
for

b NPy Transnet immediately in writing once the circumstances has arisen.

- Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary

dealings or transactions, directly or indirectly, with any committee member or any person involved
in the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the
contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1
a)

b)

c)

10.2

Transnet will be responsible for appointing an independent Monitor to:

Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand} in value;

Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

The Monitor will be subjected to Transnet's Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

o
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Bxamine the finandal records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relation? with its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Su r, the parties should
use their best endeavours to resolve the dispute in an amicable r, whenever possible.
Litigation in bad faith negates the principles of trust and gopd faith which commercial
relationships are based. Accordingly, following a blacklisting pr wnﬁoned in paragraph 6
above, Transnet will not do business with a company thatgil inst it in bad faith or is
involved in any action that reflects bad faith on its part. Jail n inpad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are frivolous prigceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a false t eithier in giving evidence or on an affidavit;

c) Scurrilous allegations: where a i makes allegations regarding a senior Transnet
employee which are without proper, f &h, scandalous, abusive or defamatory; and

d) Abuse of court process: whenfa supPligisfibuses the court process in order to gain a competitive
advantage during a bid process.

13 GENERAL

13.1 This Integrity P isggov@@ed by and interpreted in accordance with the iaws of the Republic of
South Africa

13.2 The agh sbxed in this Integrity Pact are without prejudice to any other legal action that
may’tollow accordance with the provisions of the law relating to any civil or criminal

in
e validity of this Integrity Pact shall cover all the bidding processes and will be valid for an

' ind&finite period unless cancelled by either Party.

13.4 Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or afternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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TRANSNET SOC LIMITED

{Regisiration no. 1990/000900//30)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General \\

1.1 The Contractor and Transnet Limited (hereinafter referred_% “Transnet™) are
individual employers, each in its own right, with ir respWtive duties and
obligations set out in the Occupational Health and Safs t, gict 85 of 1993 (the
Act} and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Cs of Contract and in terms of

the Act, his obligations as an employer in regpect Ml persons in his employ, other
persons on the premises or the Site or pla%k or on the work to be executed by
co

him, and under his control. He shall, bg
contract work, comply with the proyas
maintain a Health and Safety Plan
and as approved by Transnet, #n t

encement with the execution of the
$Set out in the Act, and shall implement and
rived in the Construction Regulations, 2003
¢ and place of work for the duration of the

Contract.

1.3 The Contractor accepts Qg &ligation to complying fully with the Act and applicable
Regulations notwit g the omission of some of the provisions of the Act and the
Regulations fro igfloctinent.

1.4  Transnet accopts, Ny, Yerms of the Act, its obligations as an employer of its own
employe; ing on or associated with the site or place of work, and the Contractor

and T fficer or his deputy shall at all times, co-operate in respect of the
he, afety management of the site, and shall agree on the practical
ts and procedures to be implemented and maintained during execution of
ks.
~

1.5 In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

2. Definitions

2.1 In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

48
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

() the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d)  the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

2.3 “competent person” in relation to construction work, means Xyerson having the
knowledge, training and experience specific to the work o being performed:
Provided that where appropriate qualifications and traininfy are registered as per the
South African Qualifications Authority Act, 1995 ewations and training
shall be deemed to be the required qualifications ang ;

2.5  “fall protection plan” means a docum pla® of all risks relating to working from
an elevated position, considering ths ¢ of work undertaken, and setting out the
procedures and methods applied @ ate the risk;

2.4  “contractor” means principal contractor and “s actor” means contractor as

defined by the Construction Regulations, 200

2.6  “health and safety file” mean{a filg, or other record in permanent form, containing
the information required t&be kePon site in accordance with the Act and applicable
Regulations;

2.7  “Health and Saf 1af¥’ means a documented plan which addresses the hazards
identified and #gl e work procedures to mitigate, reduce or control the hazards

identiﬁedA
2.8 i sm&t” means a programme to determine any risk associated with any
nstruction site, in order to identify the steps needed to be taken to

3. Procedural Compliance

3.1"  The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b)  includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than Im; or

iy
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(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on 3 form similar to
Annexure 2 of this Specification and deliver copies thereof to t e\&chm’cal Officer.
Copies should also be retained on the health and safety file.

3.4  Subcontractors shall also make the above written appoin®gents altd the Contractor
shall deliver copies thereof to the Technical Officer.

appropriate competencies and supervises the w self, the appointment of a
construction supervisor in terms of regulatiog 6.1 of the Construction Regulations,
2003 will not be necessary. The Contr: 11 in such a case execute and sign a

declaration, as in Annexure 3, by w ¢ personally undertakes the duties and
in terms of section 16(1) of the Act.

obligations of the "Chief Executive
3.6  The Contractor shall, before ¢ € any work, obtain from the Technical Officer

3.5 In the case of a self-employed Contractor 0@1 contractor who has the

an access certificate as in 4 executed and signed by him, permitting and
limiting access to the designated site or place of work by the Contractor and any
subcontractors under §is 1.

subcontractor yers in their own right. The Contractor shall furnish the
Technical%r. th full particulars of such subcontractors and shall ensure that

they p the Act and Regulations and Transnet's safety requirements and
pro .
4 Permits

\\ re special permits are required before work may be carried out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits. -

3.7  Procedural coRe with Act and Regulations, as above, shall also apply to any
€

5. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(1)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;

&0
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(it the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(ii1) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a\¥k assessment in
respect of the hazards to health and safety of his employees and Yther persons under
his control that are associated with or directly affected by thle ContiNgtor's activities in
on
su

performing the contract work and shall establish pre measures as are
reasonable and practical in protecting the safety and ch employees and
persons.

performed by a competent person, appointed ity writing, before commencement of any
Construction Work and reviewed durigns ction. The Risk Assessments shall

form part of the Health and Safety me to be applied on the site and shall
include at least the following: Q

(a) The identification of the§risks hazards that persons may be exposed to;

The Contractor shall cause a risk assessment Sont ed in clause 5.2 above to be
n

(b) the analysis and gyaNation of the hazards identified;

(c) a docume th” and Safety Plan, including safe work procedures to

mitigate ¢ gr control the risks identified;
(d) a m@nd review plan.

afety Plan shall include full particulars in respect of: -

safety management structure to be instituted on site or place of work and
he names of the Contractor's health and safety representatives and members of
safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(c)  the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d) the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and

5i
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(f) the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an ‘np]oyer in terms
of the Act and Regulations. The Technical Officer or his depu Amll be allowed to
attend meetings of the Contractor's safety committee as an obs

The Contractor shall take reasonable steps to ensure that«a®y su contractor s Health
and Safety Plan is implemented and maintained on the n site: Provided that
the steps taken, shall include periodic audits at in utually agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontrac om executing any construction work,
which is not in accordance with the C to , and/or subcontractor’s Health and
Safety Plan for the site or which pose t to the health and safety of persons.

The Contractor shall ensure tha the Health and Safety Plan is available on
site for inspection by an inspe nical Officer, agent, subcontractor, employee,
registered employee organigatiothelalth and safety representative or any member of
the health and safety confeg

The Contractor sh with the health and safety committee or, if no health and
safety commi with a representative group of employees, on the
development, 4 and review of the Risk Assessment.

The C hall ensure that all employees under his control are informed,

ained by a competent person regarding any hazard and the related work
efore any work commences, and thereafter at such times as may be
\ed in the Risk Assessment.

5.f% TR®Contractor shall ensure that all subcontractors are informed regarding any hazard

5.11

as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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6.2  The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

6.3 The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;

(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychologi E&\itness necessary
to work at elevated positions; {

(d) the training of employees working from elevated pgsNons and

protection equipment.

(e) the procedure addressing the inspection, tef aintenance of all fall

7. Hazards and Potential Hazardous Situa%
The Contractor and the Technical Offi all immediately notify one another of any
which may arise during performance of
ontractor and, in particular, of such hazards

as may be caused by the deg
pertaining to the contract work.

82 The shall ensure that a copy of the both his Health and Safety Plan as well
as ntractor’s Health and Safety Plan is available on request to an employee,
r, contractor or the Technical Officer.

8.& Contractor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.

53




7 E.4E Transnet (Jan 2004)

ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1{a) Name and postal address of principal contractor: \\

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration number;

3.(a) Name and postal address of client:

(b) Name and tel no of client’s contact pers

4.(a} Name and postal address of designds) fo the project:

(b) Name and tel. no of d,

contact person:

6. o1 principal contractor’s construction sub-ordinate supervisors on site appointed in
tion 6(2).
' s oPregula
S
7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
9. Expected commencement date:

10.  Expected completion date:

Sty
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13, Name(s) of contractors already chosen.

Principal Contractor

Client Date

*

FORWARDED TO THE OFFICE OF THE DEPARTMENT

* CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applica

Your designated area/s is/are as follows :- *

Date ; &
Signature :- &
Designation :- < :
\ ACCEPTANCE OF DESIGNATION
~
I, do hereby accept this Designation and acknowledge that I

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION
In terms of the above Act 1, am persofally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in te Section 16(1), I will,

as far as is reasonably practicable, ensure that the duties and obligations of theW contemplated in the

above Act are properly discharged. E
Signature :- *

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Accessto: (Area)
Name of Contractor/Builder :-
Contract/Order No.: “

The contract works site/area described above are made available to you for the %u of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the coptroMand safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible £ rce with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as ameyfied, Mg conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contrafgt docypnents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL
~, ACKNOWLEDGEMENT OF RECEIPT
S
Name of Contractor/Builder ;- 1,

do hereby acknowledge and accept the dutics

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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SPECIFICATION FOR WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND
NEAR HIGH VOLTAGE EQUIPMENT

\\

(This Specification shall be used in Transnet Contracts'
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DEFINITIONS
The following definitions shall apply :
Authorised Person. A person whether an employee of Transnet or not, who has been specially authorised to

undertake specific duties in terms of Transnet's publication SAFETY INSTRUCTIONS: HIGH-VOLTAGE
ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.
Bond. A short conductor installed to provide electrical continuity.
Contractor. Any persen or organisation appointed by Transnet to camry out work r\& behalf.

Dead. Isolated and earthed.

Electrical Officer (Coniracts}). The person appointed in writing by ! popgible Electrical Engineer in
Transnet as the person who shall be consulted by the Contract rical matters to ensure that
adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from @ time as the Executive Officer to act
according to the rights and powers held by and obligation him in terms of the Contract.
High-Voltage. A voltage normally exceeding 1 000

Live. A conductor is said to be "live" when ijg
conductor of the system of which it forms a p

otential different from that of the earth or any other

Near. Tc be in such a position that a p
may come within 3 metres of live expose

or the tools he is using or any equipment he is handling
oltage electrical equipment.

Occupation. An authorisation by Transnet for work to be carried out under specified conditions on,
over under or adjacent to raj Gy

Occupation Between Taal

n gecupation during an interval between successive trains.

n or juristic person appointed by Transnet from time to time as the Project
e\ thef Contract according to the powers and rights held by and obligations placed upon

Project Manager.
Manager, to adp

MEsentative. The responsible person in charge, appointed by a contractor, who has
Peetic training (and holds a certificate) to supervise staff under his control to work on, over,
ent to railway lines and in the vicinity of high-voltage electrical equipment.

xchm | Officer. The person or juristic person appointed by Transnet from time to time as the Technical
Cfficer, to administer the Contractor's performance and execution of the Works according to the powers and
rights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the live
equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead electrical
equipment.

b



PART A - GENERAL SPECIFICATION

2.

2.1

2.2

31

3.2

41

4.2
4.3

4.4

4.5

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, tts\Aafe passage of trains
or the safety of Transnet assets or any person is affected. CONSI TIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATI

CONTRACTOR'S REPRESENTATIVES V
The Contractor shall nominate Responsible Represe f whom at least one shall be
available at any hour for call-out in cases of emen he Contractor shall provide the

Technical Officer with the names, addresses and telgphon bers of the representatives.
h k

The Contractor guarantees that he has sati i If that the Responsible Representative is
fully conversant with this specification an shall comply with all his obligations in respect
thereof.

OCCUPATIONS AND WORK PER*ETS )

Work to be done during tot pation or during an occupation between trains or under a work
permit shall be done in aga ecided by the Technical Officer and at times to suit Transnet

requirements.

The Contractor s rwflse the Works in a manner, which will minimise the number and
duration of o atigns Phid work permits required.

Transnet w be liable for any financial or other loss suffered by the Contractor arising from his
failure m any work scheduled during the period of an occupation or work permit.

together with details of the work to be undertaken, at least 14 days before they are
required. Transnet does not undertake to grant an cccupation or work permit for any particular
date, time or duration.

!th or shall submit to the Technical Officer, in writing, requests for occupations or work

Transnet reserves the right to cancel any occupation or work permit at any time before or during
the period of occupation or work permit. If, due to cancellation or change in date or time, the
Contractor is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be bom by the Contractor except as
provided for in clauses 4.6 to 4.8.




| 46 When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other
work, but not exceeding the period of the cancelled occupation or work permit.

4.7 When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial losses caused by the loss of working time due to the
reduced duration of the occupation or work permit.

4.8 Reimbursement the Contractor for any loss of working time in terms ﬂ .6 and 4.7, shall be
subject to his claims being submitted within 14 days of the event with§full details of labour and
plant involved, and provided that the Technical Officer certifies tha ther work on which the
labour and plant could be employed was immediately available. V

49 Before starting any work for which an occupation has been , the Contractor shall obtain
from the Technical Officer written confirmation of the datgJ d duration of the occupation.

410 Before starting any work for which a work pegmit een arranged, the Responsible
Representative shall read and sign portion C of 0. T.1276 signifying that he is aware of the
th

limits within which work may be undertaken. Q ork for which the permit was granted has

heen completed, or when the work permi to be terminated, or if the permit is cancelled
after the start, the same person who siinedNgoNion C shall sign portion D of the T.1276 form,
thereby acknowledging that he is avwys e electrical equipment is to be made "live". The
Contractor shall advise all his workmign accoraingly.

5. SPEED RESTRICTIONS Al

posed by Transnet because of the Contractor's activities, the

5.1 When speed restrictio
Contractor shall org nd,carry out his work so as to permit the removal of the restrictions as
soon as possible. x

otherwise rovide all protection including flagmen, other personnel and all equipment for
the pn n ransnet's and the Contractor's personnel and assets, the public and including
trai t will provide training free of charge of the Contractor's flagmen and other
& el Performing protection duties. The Contractor shall consult with the Technical Officer,
&fen er he considers that protection will be necessary, taking into account the minimum
permissible clearances set out in appendixes 1 to 4.

5.2 When thea%y Officer considers protection to be necessary the Contractor shall, unless
d,

5.3 The Contractor shall appoint a Responsible Representative to receive and transmit any
instruction, which may be given by Transnet personnel providing protection.

6. ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E.5
(MW), General Conditions of Contract for Maintenance Works, shall apply to the use of existing
roads on Transnet's property.




7. CLEARANCES

7.1 No temporary works shall encroach on the appropriate minimum clearances set out in Annexure 1
BES7-01 Sheets 1,2, 3 and 5 of 5.

8. STACKING OF MATERIAL

8.1 The Contractor shall not stack any material closer than 3 m from the centre line of any railway line
without prior approval of the Technical Officer. ‘

9. EXCAVATION, SHORING, DEWATERING AND DRAINAGE !
adjaceM to a railway line shall

9.1 Unless otherwise approved by the Technical Officer any excavati

not encroach on the hatched area shown in Figure 1.
| TRACK . O

9.2 The Contractor shall provide at his oy 3
excavation unless otherwise stipulated el @

any shoring, dewatering or drainage of any
the Contract.

9.3 Where required by the Technical O'%c{rwings of shoring for any excavation under or adjacent
to a railway line shall be submited a rmission to proceed obtained, before the excavation is
commenced.

9.4  The Contractor shall ggevgnt ess of water to the excavation but where water does enter, he
shall dispose of it a;%ed y the Technical Officer.

95 The Contractomghal na? block, obstruct or damage any existing drains either above or below
ground lewv S has made adequate prior arrangements to deal with drainage.

10. FALS R STRUCTURES

10.1 Qg%s of falsework for the construction of any structure over, under or adjacent to any railway
Sne syl be submiitted to the Technical Officer and his permission to proceed obtained before the
falsework is erected. Each drawing shall be given a title and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has checked the design of the
falsework and that the drawings are correct and in accordance with the design.

10.2  After the falsework has been erected and before any load is applied, the Contractor shall submit
to the Technical Officer a certificate signed by a registered professional engineer certifying that he
has checked the falsework and that it has been erected in accordance with the drawings. Titles
and numbers of the drawings shall be stated in the certificate. Notwithstanding permission given
by the Technical Officer to proceed, the Contractor shall be entirely responsible for the safety and
adequacy of the falsework.




1.

11.1

12.

12.1

12.2

13.

13.1

13.2

13.3

13.4

13.5

13.6

PILING

The Technical Officer will specify the conditions under which piles may be installed on Transnet
property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation made before the Contractor has established
that there are no underground services, which may be damaged thereby. \

Any damage shall be reported immediately to the Technical Officer, or © the official in charge at
the nearest station, or to the traffic contrelier in the case of centralise c control.

BLASTING V
The provisions of clause 23 of the E.5, General Cond ontract or clause 21 of the E.5

i
(MW}, General Conditions of Contract for Maintenance \@uall apply to all blasting operations
undertaken in terms of the Contract. 3

The Contractor shall provide proof that he h plidd with the provisions of clauses 10.17.1 to
10.17 .4 of the Explosives Regulations (Act 28 56 as amended).

Blasting within 500m of a railway lig @ be permitted during intervals between trains. A
person appointed by the TechnicalQOfficer, assisted by flagmen with the necessary protective
equipment, will be in communicglion W e controlling raitway station.

Only this person will be authgg to give the Contractor permission to biast, and the Contractor
shall cbey his instructions § garding the time during which blasting may take place.

The flagmen descri @ where provided by Transnet, are for the protection of trains and
Transnet property N, afgftheir presence does not relieve the Contractor in any manner of his
responsibilities g f Explosives Act or Regulations, or any obligation in terms of this
Contract.

The p ed in 13.3 will record in a book provided and retained by Transnet the dates

en each request is made by him to the controlling station for permission to blast;

(i) when blasting may take place;

(iii) when blasting actually takes place; and

(iv) when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be

carried out. The person appointed by the Technical Officer and the person who will do the
blasting shall both sign the book whenever an entry described in 13.5 is made.



13.7

14.

14.1

14.2

15.

15.1

15.2

16.

16.1

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment
will be permitted only if approved by the Technical Officer and under the conditions stipulated
by him.

All costs in connection with such trolley working requested by the antractor shall, unless

otherwise agreed, be borne by the Contractor, excluding the costs\ any train protection
services nommally provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS y
Where signal track circuits are installed, the Contractor sh that no material capable of

conducting an electrical current makes contact betweg a railway lineflines.
b

No signal connections on track-circuited tracks sigall red without the Technical Officer's
knowledge and consent.

PENALTY FOR DELAYS TO TRAINS

o

If any trains are delayed by the Cg
was avoidable, a penalty will be i
for the period of delay, irrespgctive

&
%

the Technical Officer is satisfied that the delay

pie number of trains delayed.

<

bl



PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL

EQUIPMENT
17. GENERAL
17.1 This specification is based on the contents of Transnet's publication SAFETY

INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on loan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the cnus rests on the Contractor to ensure that he obtains\a copy.

17.2 The Contractor's attention is drawn in particular to the contents of I, Sections 1 and 2 of
the Safety instructions : High-Voltage Electrical Equipment.

17.3 The Safety Instructions: High-Voltage Electrical Equipm r the minimum safety
W Near high-voitage electrical

equipment, and must be observed at all times.
considered necessary because of peculiar local condi

' discretion of the Electrical Officer (Contracts). !
| 17.4 This specification must be read in conhjun witfyand not in lieu of the Safety Instructions :
| High-Voltage Electrical Equipment.
17.5 The Contractor shall obtain the a ; e Electrical Officer (Contracts) before any work is
done which causes or could caulle any,portion of a person's body or the tools he is using or

any equipment he is handling, to ithin 3 metres of any live high-voltage equipment.

17.6 The Contractor shall regar h-voltage equipment as live unless a work pemit is in force.

Officer (Cont shall be approved by him before the work to be protected is
undertaken by t ractor. The Contractor shall, unless otherwise agreed, bear the cost of

17.7 Safety precautio op barriers erected shall comply with the requirements of the Electrical
a
?SBM
the proviﬁ n barriers and other safety precautions required, including the attendance of

Transne ere this is necessary.

17.8 Qmall be removed unless authorised by the Electrical Officer (Contracts).
S

18. K ON BUILDINGS OR FIXED STRUCTURES

Before any work is carmried out or measurements are taken on any part of a building, fixed
structure or earthworks of any kind above ground level situated within 3 metres of live high-
voltage equipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
conditions under which the work may be carried out.

18.2 No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as temporary staging or shuttering for any part of the Works.

18.3 The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any




19.

191

19.2

19.3

19.4

19.5

20.
201

20.1.1

20.1.2

track may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres above any
working level in the case of parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR
UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the
normal unrestricted places of access, namely -

(i} the floor level of trucks; \\

(i) external walkways on diesel, steam and electric locomotives, *eat vans, etc. and
{ili) walkways between coaches and locomotives. V

When in these positions, no person may raise his h@equipment or material he is
handling above his head.

In cases where the Contractor operates his il mounted equipment, he shall arrange for
the walkways on this plant to be inspecte: he Wectrical Officer (Contracts) and approved,

before commencement of work.
The handling of long lengths of @h as metal pipes, reinforcing bars, etc should be

avoided, but if essential they sh§ll be pandled as nearly as possible in a horizontal position
below head height.

The Responsible Repr shall wam all persons under his control of the danger of being
near live high-volta nt, and shall ensure that the warmning is fully understood.

Where the condi
be notified.

i .1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall
nge for suitable Safety measures to be taken. The Electrical Officer
his discretion and in appropriate circumstances, arrange for a suitable
Contractor to be specially trained by Transnet and at its costs, as an
on to work closer than 3 metres from live overhead conductors and under such
may be imposed by the Senior responsible Electrical Engineer in Transnet.

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipment provided that no part of any
tape or a person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will
not be blown nearer than 3 metres from the live high-voltage equipment.

\%



20.1.3  Special measuring devices longer than 2 metres such as survey staves and rods may be used
if these are of non-conducting material and approved by the responsible Electrical Engineer in
Transnet, but these devices must not be used within 3 metres of live high-voltage equipment in
rainy or wet conditions.

20.1.4  The assistance of the Electrical Officer (Contracts) shall be requested when measurements
within the limits defined in 20.1.1 to 20.1.3 are required.

20.1.5 The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between
permanent parapets nor in other situations where a barrier effectively ;‘ ents contact with the
live high-voltage equipment.

20.2 Portable Ladders y
20.2.1 Any type of portable ladder longer then 2 metres may sed near live high-voltage
equipment under the direct supervision of the Resp NeRepresentative. He shall ensure
that the ladder is always used in such a manner that t % nce from the base of the ladder to
any live high-voltage equipment is greater than fhe fulymeiktended length of the ladder plus 3
metres. Where these conditions cannot be 0%
ygne

advised, and he will arrange for suitable sa

d, the Electrical Officer (Contracts) shall be
res to be taken.

D EQUIPMENT

21, CARRYING AND HANDLING MATER %

211 Pipes, scaffolding, iron sheets, rﬁ? bars and other material, which exceeds 2 metres in
length, shall be carried comglete w head height near live high-voltage equipment. For
maximum safety two or e Wersons so as to maintain it as nearly as possible in a horizontal
position should camry sygh jal. The utmost care must be take to ensure that no part of the
material comes withj of any live high-voltage equipment.

21.2 Long lengths ble shall never be run out in conditions where a part of a wire or
cable can e \ithi3 metres of any live high-voltage equipment unless the Electrical Officer

{Contrac n advised and has approved appropriate safety precautions.

21.3 Th e of overhead power lines shall always be taken account of especially when

ons lines or cables or aerial cables, stay wires, etc. are being erected above
d l.
ST

22. PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE,
TREES ETC.

221 A pole may be handled for the purpose of erection or removal near high-voltage equipment

under the following conditions:

(i} If the distance between the point at which the pole is o be erected or removed and the
nearest live high-voltage equipment is more than the length of the pole plus 3 metres, the
work shall be supervised by the Responsible Representative.




222

22.3

23.

23.1

24.

241

242

24.3

244

24.5

25.

25.1

252

~

(i) If the distance described in (i} is less than the length of the pole plus 3 metres, the
Electrical Officer (Contracts) shall be consulted to arrange for an Authorised Person to
supervise the work and to ensure that the pole is earthed where possible. The pole shall
be kept in contact with the point of erection, and adequate precautions shall be taken to
prevent contact with live high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

The provisions of clauses 22.1 and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, posts, etc.

USE OF WATER *

No water shall be used in the form of a jet if it can make Wth any live high-voltage
equipment or with any person working on such equipment?

USE OF CONSTRUCTION PLANT

"Construction plant” entails all types of plant hﬁ%g cranes, piling frames, boring machines,
excavators, draglines, dewatering equi t road vehicles with or without lifting
equipment.

When work is being undertaken i v
load to come within 3 metres of §ve high-voitage equipment, the Electrical Officer (Contracts)
shall be consulted. He will grrang an Authorised Person to supervise the work and to

The cost of any s iog by an Authorised Person and the provision of earthing shall, unless
e by the Contractor.

ndled by cranes, non-metallic rope hand lines shall be used, affixed to such

When lo.
loads s@ prevent their swinging and coming within 3 metres of live high-voltage
equ t

Qe 4.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any
nage.

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-
voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will
decide on the action to be taken.

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out




26.

26.1

26.2

26.3

26.4

27.

271

272

27.3

have been explained to him by the Authorised Person who issued the permit to him, and
that he fully understands these limits.

{ii) sign portion C of the permit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be carried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on@mpletion of the work
before he signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGERQUS CONDITIONS CAN BE CREATED BY G OR SEVERING ANY

under "broken bond” conditions, are potenti thal. The rails on either side of an air gap
between rail ends on electrified lines shall
Transnet personnel.

% ent bonds between rails or between rails and any
UfMficer at least 7 days written notice when removal of

BOND. Q
Broken rails with an air gap between the endsland , at which fishplates are removed
e t

hed simultaneously until rendered safe by

The Contractor shall not break ag
structure. He shall give the Tec
such bonds is necessary.

No work on the track yhi Ives interference with the traction return rail circuit either by
cutting or removing r by removal of bonds shall be done unless the Electrical Officer
(Contracts) is d. He will take such precautions as may be necessary to ensure
continuity of th pLuit before permitting the work to be commenced.

t
e at least 14 days notice of his intention to blast.

BLASTI
Th ra shall obtain the permission of the Electrical Officer (Contracts) before blasting,
N

lasting shall be done in the vicinity of electrified lines unless a member of Transnet's
electrical personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.




28.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY

TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not
maintained andf/or operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1996),
shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment; \\

(i) the Contractor's own power supplies; and

(i) electrical equipment being installed but not yet @ from the Contractor.
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8. ALSO REFER T0 REMARKS 5, 6 AND 7 OF ANNEXURE 1 SHEET 2. . - %
7. CLEARMNCES ARE BASED ON 9 700mm BOGIE CENTRES umommvancummacm >2000 |, 1320
k&. SEE MEWRE Y SHEET 3 FOR WCWRES ON PLATFORMS. kSTRAlGHT 1310 9 k )
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