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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid or a Quotation] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity\\espondent or Bidder].

For the provision of hygiene and sanitation serice%eq d in Pyramid South,

DESCRIPTION Pretoria
BID FEE AND This RFQ is issued free of charg
BANKING DETAILS
The office of the Transnet Frei§ght Ra
Inyanda House 1

e Centre

Iggtf:;_/ Ground Floor

DOCUMENTS FROM 21 Wellington roa
Parktown
Johannesbu

ISSUE DATE AND Between 09: 5:00 from 26 November 2014 until 3 December 2014.

COLLECTION DATE

! DEADLINE

COMPULSORY/NON

COMPULSORY .
BRIEFING SESS fer paragraph 2 for details.

*00 on Thursday 11 December 2014
idders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration,

A compulsory pre-proposal RFQ briefing will be conducted at Transnet Freight Rail, Nzasm Building,
Jacaranda Boardroom, 3™ floor, corner of Paul Kruger and Minnaar street, Pretoria Central on the 4
December 2014, at 10h00 for a period of + 60 minutes. [Respondents to provide own transportation and
accommodation]. The briefing session will start punctually and information will not be repeated for the
benefit of Respondents arriving late.

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Quotatoin as proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Respondents failing to attend the compulsory RFQ briefing will be disqualified.

Recnondent’s Sianature Date & Company Stamp
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3 Quotation SUBMISSION

Quotations must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFQ No: ERACYS2236-16129

Description PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Closing date and time: 11 December 2014, 10h00

Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse &

4 DELIVERY INSTRUCTIONS FOR RFQ
4.1  Delivery by hand %V

If delivered by hand, the envelope is to be deposited 4 ] nsnet tender box which is located in
% bn road, Parktown, Johannesburg, and

the foyer on the ground floor, Inyanda House 1, 21

should be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION CO Q
GROUND FLOOR

RFQ BOX

INYANDA HOUSE 1

21 WELLINGTON
PARKTOWN

JOHANN
2001

AD

a) ThymedNureMents of the "tender box slot" are 500mm wide x 100mm high, and Respondents
lease ensure that response documents or files are not larger than the above

dimensions. Responses which are too bulky [i.e. more than 100mm thick] must be split into

0 or more files, and placed in separate envelopes, each such envelope to be addressed as

required in paragraph Error! Reference source not found. above.

«, b) It should also be noted that the above RFQ box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretary, Transnet Acquisition Council and a sighature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

4.3  If responses are not delivered as stipulated herein, such responses will not be considered.

Resnondent’s Sianatiire Date & Compnanv Stamn
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4.4  No email or facsimile responses will be considered, unless otherwise stated herein.
4.5  The responses to this RFQ will be opened as soon as possible after the closing date and time.

Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Quotations / information received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divulged to other Respondents upon request.

4.6  Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s objective of B QBased Black Economic

Empowerment and it is strongly of the opinion that all South African bug enterprises have an equal
obligation to redress the imbalances of the past. V
Transnet would therefore prefer to do business with enterprises ese same values and who are

prepared to contribute to meaningful B-BBEE initiatives [inclug t limited to subcontracting and Joint

@

rement Policy Framework Act (PPPFA), Act 5 of 2000
e that the following preference point systems are

Ventures] as part of their tendered responses. All procuremen ions will be evaluated accordingly.

5.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferenti
and its Regulations, Respondents
applicable to all bids:

o the 80/20 syste
taxes include

for irgfnents with a Rand value of up to R1 000 000 (all applicable

e the 90/

incl

Sy or requirements with a Rand value above R1 000 000 (all applicable taxes

o _ BidQers to note that if the 80/20 preference point system is stipulated in this RFQ and all
ceived exceed R1 000 000.00, the RFQ must be cancelled. Similarly, if the 90/10
pggference point system is stipulated in this RFQ and all Bids received are equal to or below

1 000 000.00, the RFQ must be cancelled.

a, The value of this bid is estimated to be below R1 000 000 (all applicable taxes included); and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective Service Providers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitional period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After the first

year of the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of

Resnhondent’s Sianatire Date & Combanyv Stamb
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the Revised Codes without any discretion. Companies which are governed by Sector-specific Codes

will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued
based on the Revised Codes.

Respondents are required to complete Section 14 [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Clav Form in order to obtain
preference points for their B-BBEE status. \

Note: Failure to submit a valid and original B-BBEE certificate certified copy thereof

at the Closing Date of this RFP will result in a score of eing allocated for B-BBEE.
5.2  B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RF(Q

pint Venture [JV] or consortium with B-

BBEE entities, must state their intention to do p-Q submission. Such Respondents must

also submit a signed JV or consortium agre between the parties clearly stating the percentage

into a JV or consortium agree hey be awarded business by Transnet through this RFQ
process. This written confirmalgon mupt clearly indicate the percentage [%] split of business and the

responsibilities of each p&ty. In Stch cases, award of business will only take place once a signed
copy of a JV or conso eement is submitted to Transnet.
Respondents ot€¥he requirements for B-BBEE compliance of JVs or consortiums as required

BBEE pulated in the Claim Form in order to obtain preference points for their B-BBEE

stglls
%’e to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at

e Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

by Sectio th EE Preference Point Claim Form] and submit it together with proof of their B-
&ati as

\\ . Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators?.

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity/entities that do not qualify

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Resnondent’s Sianature Date & Comnanyv Stamn
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6

for at least the same points that the Respondent qualifies for, unless the intended

subcontractor is an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equal or higher B-BBEE
status level than the person concerned, unless the contract is subcontracted to an EME that

has the capability and ability to execute the subcontract.

In terms of Section 14 of this RFQ [the B-BBEE Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub—iﬂtracted as well as the B-
BBEE status of the sub-contractor/s.

Transnet fully endorses and supports the Government’s Broad-Based BlaCyEconomic Empowerment
Programme and it would therefore prefer to do business with local ss gnterprises who share these
same values. Transnet will accordingly allow a “preference” to co - provide a B-BBEE Verification
Certificate. All procurement transactions will be evaluated ac @ )

COMMUNICATION

6.1  For specific queries relating to this RFQ RFQ Wrification Request Form should be submitted to

Yvonne Scannell before 12:00, 3 dg 0

@

will then be made available toffthe ot@Respondents who have collected RFQ documents. For this

to closing date, substantially in the form set out in

Section 12 hereto. In the interest d s and transparency Transnet’s response to such a query
purpose Transnet will cgmmu ith Respondents using the contact details provided to the
Secretariat on issue o id documentation to the Respondent. Kindly ensure that you provide the
Secretariat with ect contact details, as Transnet will not accept responsibility for being

unable to co idder who provided incorrect contact details.

6.2  After the
Tra

sifg da¥e of the RFQ, a Respondent may only communicate with the Secretariat of the
cquisition Council, at telephone number 011 544 9486, email
e.nkabide@transnet.net on any matter relating to its RFQ Quotation.

ents are to note that changes to its submission will not be considered after the closing date.

#ond®nts are warned that a Quotation will be liable to disqualification should any attempt be made by a

& " Re@pndent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ

7

between the closing date and the date of the award of the business. Furthermore, Respondents found to be
in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

INSTRUCTIONS FOR COMPLETING THE RFQ
7.1  Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

7.3  Both sets of documents are to be submitted to the address specified in paragraph 3 above.

7.4  All returnable documents tabled in the Quotation Form [Section 4] must be returned with

your Quotation.

Rocnnndant’e Qinnat ire Date & Combanv Stamo
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7.5  Unless otherwise expressly stated, all Quotations furnished pursuant to this RFQ shall be deemed to
be offers. Any exceptions to this statement must be clearly and specifically indicated.

7.6 Any additional conditions must be embodied in an accompanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not be made by the Respondent to the actual RFQ documents.

7.7  Sign one set of documents [sign, stamp and date the bottom of each page]. This set will serve as the
legal and binding copy. A duplicate set of documents is required. This second set can be a copy of the
original signed Quotation. All attached documents must also be submitted in duplicate.

7.8  Both sets of documents to be submitted to the address specified in para & 4 above.

7.9 All_returnable documents listed [V/] in the Quotation Form [Secti

Quotation. V

The successful Respondent [hereinafter referred to as the S @ Provider] shall be in full and complete

wist be returned with your

8 COMPLIANCE

compliance with any and all applicable laws and regulati@ns.

9 DISCLAIMERS

Respondents are hereby advised that Trapf committed to any course of action as a result of its

issuance of this RFQ and/or its recej ation in response to it. In particular, please note that

Transnet reserves the right to:

9.1  modify the RFQ’s Servigces Qnd request Respondents to re-bid on any changes;

9.2  reject any Quotajj es not conform to instructions and specifications which are detailed

herein;
9.3  disqualify % ubmitted after the stated submission deadline;
9.4 not Q acCcept the lowest priced Quotation;
9.5 €] [l Quotations, if it so decides;
9 the RFQ on good cause shown;
o, aWard a agreement / place an order in connection with this Quotation at any time after the RFQ’s

closing date;
9.8 award only a portion of the proposed Services which are reflected in the scope of this RFQ;
9.9  split the award of the agreement / order between more than one Service Provider; or

9.10 make no award of a agreement.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of law

during the past 5 [five] years in Section 11 [Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFQ process.

Recnondent’s Sianature Date & Company Stamp
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Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed
in this RFQ document.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria

justify the award to another bidder.

Transnet reserves the right to lower the threshold for Technical by 10 % [ten percent] if no Bidders pass

\!

Kindly note that Transnet will not reimburse any Respondent for any prep&atory costs or other work

the predetermined minimum threshold in respect of Technical.

performed in connection with this Quotation, whether or not the Respondent is aWgded a agreement.

%

10 LEGAL REVIEW

A Quotation submitted by a Respondent will be subjected eWy and acceptance or rejection of its

proposed contractual terms and conditions by Transnet’s Leg el, prior to consideration for an award

of business.

Transnet urges its clients,

oviders and the general public
to report any fraud or cgfrup the part of Transnet employees to

TIPOFF YMOUS: 0800 003 056

&
%

S

Resnondent’s Sianatire Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 2: SCOPE OF REQUIREMENTS

1. SCOPE OF REQUIREMENT
1.1 SCOPE OF WORK

1.1.1  This agreement covers the supply, installation and maintenance of all sanitizer units, the deep cleaning and
sanitizing of toilet and shower facilities at various places under the jurisdictio eal Estate Management

for a period of twenty four (24) months, as decided by Transnet

These units are to be maintained on a regular basis as per clause 1.6.
1.1.2  The essence of the agreement is that Transnet Freight Rail rggui Vhe services that are to be

rendered, ensure clean and hygiene rest rooms.

1.1.3 The way and means by which the above mentioned res8 obtained are the responsibility of the

Respondent. Transnet, however, shall have the right to monitor the materials and activities of the

respondent to ascertain that all procedures are j C ce with the agreement

1.1.4  The Respondent must obtain his own infoga

e

The agreement will onlgbe d to a tenderer who has a proven record of wide experience in the

egarding the extend of the service to be rendered and

determine the best method of achievin s and must be clearly stated in a accompanied letter.

1.2 SUFFICIENCY OF RFQ

sanitation services hgfShegis ering for.

N\

ng intormation certificate (section 15) that will be signed by the Transnet Freight Rail

13 SITE ME

@ ta at the compulsory briefing session, must be submitted with the RFQ and the submission

S will be seemed to indicate the Respondent acquaintance with the vicinities requiring the service.

14 SHEDULE OF QUANTITIES AND PRICES

1.4.1  The respondent shall submit with his RFQ a complete and detailed price schedule for all works to be
performed as indicated on the “Schedule of Quantities and Prices”
1.4.2  All respondents shall submit with his/her RFQ document full details of how Transnet depots outside the

main Towns, will be serviced.

1.5 STANDARD OF WORKMENSHIP
1.56.1  The essence of the agreement is that Transnet requires clean and hygienic toilets and shower

facilities.

Respondent’s Signature Date & Company Stamp
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1.5.2  For this agreement, the respondent shall timeously familiarize himself/herself with the existing
conditions of the sites and ensure that his/her RFQ prices include all work necessary to achieve

the required service.

1.6 PROGRAMME OF WORK

1.6.1 The respondent is to supply and install all sanitizer units, auto flashes on urinals and automatic
air-freshener units, etc. within 2 weeks of notification of being awarded the contract. These units
shall be installed on places as indicated by the Manager or his deputy.

1.6.2 The respondent is to do a sanitizer and automatic air-freshener servic &1 check auto flashes
on a monthly basis for the whole of the agreement period.

1.6.3 The respondent is to perform a deep cleaning service treatmen% nth (deep clean).

a

Reaching and cleaning those often neglected places in urin ins, toilet pans and

L)

r vention.

rims, cleaning of kitchen drains and hand basins as well

1.6.4 Sanitary disposal service to take place on a weekly b

1.6.5 The respondent shall undertake the planning and gogra ng of the service to be rendered and
submit to the Manager (or his deputy) within *aﬂer notification, for approval.

1.6.6 Soap dispensers to be refilled on a wee

1.7 PERFORMANCE MONITORINGYAND UATION
1.7.1  The respondent shall at all tgnes onsible for supervision of work and for follow up

inspections to monitor th ssful service rendered. He/she shall immediately take

appropriate remedi in areas where the specified standards of control are not achieved.

1.7.2 The Manager (g@h pyty) shall at any time during the agreement period carry out inspections
& ormance methods and procedures.

of the Resm

1.8 REME RK

This service required is for the period of 24 months and shall commence as indicated in the

letter of acceptance.

110 MEASUREMENT AND PAYMENT

1.10.1 Payment will be based on the number of sanitizer, auto flash and automatic air-freshener units
installed and number of maintenance services rendered.

1.10.2 No payment will be made for rejected work where control was not achieved.

1.10.3 Inspection and payment will be as follows:

1.10.3.1 First inspection and payment:

Respondent’s Sianature Date & Company Stamp
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After initial supply, installation of the sanitizer units, auto flashes and automatic air-

freshener units (includes first service of units and first deep clean services)
1.10.3.2 Further inspections and payments-

Payment will be done once a month.

Payment will be done in terms of clause 10.4 of the standard terms and conditions of
US7 ~ services
Payment will be done after receiving the tax invoice and a full detail list of all work done
during that month. The technical officer from Transnet Freight Rail will certify on the

invoice that all work was done according to the contract

111 SABS STANDARD \
The respondent is to adhere to the laid down SABS stand ds to protective clothing,
storing of chemical and the use of chemicals. O

112 PENALTIES
No payment shall be done for any rejectedQ, ork not done.

113 SPECIFICATION ON EQUIPEMENTQ
1.13.1 Air-freshener dispensers ~ your cffioice grance and technology
1.13.2 Air-freshener dispensers mugt be d with an anti-theft bracket

1.13.3 Toilet roll holders ~ must rovision for 3 toilet paper rolls

1.13.4 Toilet holders must le and keys will be supplied to TFR

1.13.5 All equipment t %

1.13.6 Soap Dispens % e supplied with a refill on a weekly basis. Soap must be in liquid form and
not foa

1.13.7 Sanjwi

1.13.8
1.13.

t be supplied and not the spray
st be simple, but must still be SABS approved
s must be supplied with bags

1.13.10 MEnuel paper towel dispensers must be supplied with a refill on a weekly basis

114 REQUIREMENTS

1.14.1 Registration with OHSA (Occupational Health and Safety Act)

1.14.2 All chemicals used to be SABS (South African Bureau of Standards) compliant
1.14.3 Copy of MSDS (Material Safety Data Sheet)

1.14.4 Letter of Good Standing
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1.15 HEALTH, RISK AND SAFETY PLAN REQUIRED

The respondents tendering for this project shall take note of the following when compiling Safety, health and
environmental plan. Specification for works on, over, under or adjacent to railway lines and near high voltage

equipment. (E7/1 July 1998) and shall have part A and B of Health and safety Plan as outlined below.

Part A: Health and safety Plan
1.15.1 SHE Management Structure

1.15.1.1. Construction Work Supervisor (Construction Regulation 6) \\
1.15.1.2 Subordinate Construction Work Supervisor (Construction Regulation
1.15.1.3. Construction Safety Officer (Construction Regulation 6(7).

1.15.1.4, List of Respondents already appointed - List to be revised dQleNg mgpthly.
1.15.1.5. Health and Safety Representative (Section 17 of OHS A%

1.15.2 SHE Organisation O

1.15.2.1 Health and Safety Committee.
1.15.2.2 Composition.

1.15.2.3 Frequency of Meetings.
1.15.2.4 Minutes of meeting.

1.15.2.5 Legal Compliance Audits.
1.15.2.6.Audit Report.

1.15.2.7 Frequency of Audits.

1.15.2.8 Findings and Analysis
1.15.2.9 Corrective Action.

1.15.3 Risk Asse
1.15.3.1. descriptions.

1.15.3.2. R entification, Analysis, Mitigating Steps, Monitoring Steps and Review Plan.
1.15.3 Risk Assessment (Construction Regulation 7)

Mahagement

>
1.15.4 Education and Training
1.15.4.1. Induction training (Construction Regulation 7(9)
1.15.4.2. Site Specific Training.
1.15.4.3. Certificate of Competence.

1.15.5 Emergency Planning — Evacuation plan
1.15.5.1. Client procedure.
1.15.5.2. Site Procedure.

1.15.6 Health and Safety Communications
1.15.6.1 Safety/Toolbox talks.

Respondent’s Sianature Date & Combpanv Stamp
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1.15.6.2 Incident Recall.

1.15.7. Safe Working Procedures and Methods
1.15.7.1 Method Statements.

1.15.7.2 Safe Operating Procedures.

1.15.7.3 Task/Job observations.

1.15.8. Personal Protective Equipment and Clothing

1.15.8.1 PPE required after all other controls have been considered. \\
1.15.8.2 PPE proof of issue.

1.15.9. Project security V
1.15.9.1 Security risks identified.
1.15.9.2 Access control. O

Part B. Environmental Management Plan

Note: TFR will obtain Environmental authorisatio d EMP) and permits from the relevant authority (when
necessary) prior to commencement of the project e Qstruction)

1 Control of Dust.

2 Noise Pollution Control.

3 Waste management.

4 Environmental Incj gément (Sect 28 NEMA and Sect 20 National Water Act).
5 Contamination d underground water.

6 Soil Contap®

7 Storm .

8 E@ lean-up and Rehabilitation.

136\ IMUM PLANT AND EQUIPMENT REQUIRED

1.16.1 Proper cleaning equipment for deep cleaning on drainage/showers/basins/toilets/etc.
1.16.2 Vehicle ~ Bakkie
1.16.3 Variety of tools and equipment required for installing equipment.

1.17 LIST OF ASSETS WHERE SERVICES ARE REQUIRED

As per attached Annexure A
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2, GENERAL INFORMATION

2.1 The Service Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons directly
or indirectly employed by them.

2.2 The Service Provider(s) must provide the information requested and comply with the requirements stated

in this RFQ.

3. SERVICE LEVELS

3.1 An experienced national account representative(s) is required to work with Transnet")rocurement
department. [No sales representatives are needed for individual department or lo bons]. Additionally, there
shall be a minimal number of people, fully informed and accountable for this agr nt.

3.2 Transnet will have quarterly reviews with the Service Provider’s account nigkive on an on-going basis.

3.3 Transnet reserves the right to request that any member of rovider's team involved on the

Transnet account be replaced if deemed not to be adding valug
3.4 The Service Provider guarantees that it will achieve a 95%fservice T®¥e| on the following measures. .
a) Random checks on compliance spag{iC S
b) on time deliverables

er for customer service calls.

3.5 The Service Provider must provide a tele

3.6 Failure of the Service Provider to compfg with sgated service level requirements will give Transnet the right to

cancel the agreement in whole, witgout penalty to Transnet, giving 30 [thirty] days’ notice to the Service
Provider.
Acceptance of Sery vels:

{(\}r ;

4,1 Quality of Services required:

4.2 Continuity of the provision of Services:

Dachnndent’c Cinnat ire Date R Comnanv Stamn
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4.3 Compliance with the Occupational Health and Safety Act, 85 of 1993

5. REFERENCES

Please indicate below the company names and contact details of existing customers whom Transnet may

contact to seek third party evaluations of your current service levels: \\
Company Nature of work Value of work [Contact person tact 'Year
Name detal completed

Recnnndent’s Sianatire Date & Company Stamp
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6. EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so

required:

|
|
Prequalification Prequalification Stage 1 Stage 2 i Stage 2
Step 1 Step 2 Step 3 Step 4 ! Step 5
Administrative Substantive 60% Minimum Weighted  } Post tender negotiation

Resbonsiveness Threshold Scoring / 1004 (if applicable) requesting

. Respondents to provide
\ best & final offer.
¢ Final evaluation in terms
. of 80/20
# Final award of contract
. :\ I E:> ’ ﬁ ;
et () VA EY
0 corecard 1 - L

Responsiveness

]
]
]
i
I
I
U
I
I
I
I
I
I
I
|
I
'
]
I
I
I
I
¥
I
]
i

AN A

:
- |
i
{ "1 POST TENDER
RETURNABLE PRE- T L/ " WEIGHTED ! NEGOTIATION, FINAL
DOCUMENTS QUALIFICATION NA TY: SCORE ! WEIGHTED SCORE
& SCHEDULES ! ! & FINAL AWARD
| |
1.1  PREQUALIFICATION S§AGE ONE: Test for Administrative Responsiveness

The test for admini onsiveness will include the following:

ve responsiveness check RFP Reference

has been lodged on time Section 1 paragraph 3

all Returnable Documents and/or schedules [where Section 4

- A fully completed clause by clause statement of compliance
, to project specification

- A valid letter of good standing issued by department of
labour ~ cleaning/hygiene services

o  Verify the validity of all returnable documents Section 4, page 24, 25
and 26

The test for administrative responsiveness [Prequalification stage] must be passed for

a Respondent’s Quotation to progress to the next Stage for further pre-qualification
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1.2 PREQUALIFICATION STAGE ~ STEP TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFP Reference

¢ Whether any general pre-qualification criteria set by Transnet, Section 4

have been met

s Whether the Bid contains a priced offer Section 3

Whether the Bid materially complies with the scope and/or Al Sections

specification given ‘\
T v

o Whether the compulsory information briefing session w ection 1, paragraph 2.1
attended & section 15

Bd for a Respondent’s Quotation

The test for substantive responsiveness mus

to progress to Stage¢One ‘her evaluation

1.3 STAGE ONE ~ STEP THREE: Minimu shoM 60 % for Technical Criteria

The test for the Technical and Funcy eonold will include the following:

%o '
; Weightings RFP fteference
o Technical capaci t and Equipment) 100 % Section 2, paragraph
1.16
Total Weighting: 100%
A inimum qualifying score required: 60
T@] pplicable values will be utilised when scoring each criterion mentioned above:
| Points il ~ Interpretation
0 - | Non Responsive
&, 1 Poor
~ 2 ~ Average
3 Good
4 Very good
5 Excellent

The minimum threshold for technical/functionality [Stage One] must be met or exceeded

for a Respondent’s Quotation to progress to Stage Two for final evaluation

1.4 STAGE TWO ~ STEP FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 80 points]:

Evaluation Criteria RFP Reference

. Commercial offer Section 3
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Transnet will utilise the following formula in its evaluation of Price:

] Pr-PminY
PS = 80 {1 -— ]
3 Priin
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment criteria [\igial%ed score 20 points]

= B-BBEE - current scorecard / B-BBEE Preference Poi@s rm [Section 14]

e Preference points will be awarded to a bidder for attaining status level of contribution in

accordance with the table indicated in Section 14, paragrap,

1.5 SUMMARY: Applicable Thresholds a al Evaluated Weightings
Thresho Minimum Percentage [%]
Technical / functionality 60
riteria Final Weighted Scores
80
20
TOTAL SCORE: 100
2 ST TEP 5: Post Tender Negotiations (if applicable)
Trans e the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist could

c&}ise one or more Respondents. Should Transnet conduct post tender negotiations, Respondents will be
requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 and the contract will be negotiated and awarded to the successful Respondent(s).
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN

PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are to complete the table below:

this pricing schedule and not utilise a different format. Deviation from this pricing schedule

could result in a bid being declared non responsive

PERIOD UNIT RATE UNIT RATE
ITEM LOCATION / DESCRIPTION REQUIRED PER MONTH | PER MONTH
(YEAR 1) (YEAR 2)
SERVICES REQUIRED IN PYRAMID
SOUTH
A
A.1 | Sanitizer Service -
Install and monthly service of Urinal/Toilet
1.1 | bowl sanitizers
Install and rental of lockable toilet holders on
1.2 | a monthly basis (3 toilet paper holder)
Install and weekly service of liquid soap 4 months
1.3 | dispensers
1.4 | Weekly supply of liquid soap refill S SIS
Install and monthly service of saniwj 24 months
1.5 | dispensers (inclusive of saniwipe,
Install and rental of manual pa 24 months
1.6 | dispensers o -
24 months
24 months
24 months o
24 months
24 months o
24 months
Notes to Pricing:
a) Prices must be quoted in South African Rand, exclusive of VAT
b) Prices quoted must be held until 28 February 2015
c) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with

d) Please note that should you have offered a discounted price(s), Transnet will only consider

such price discount(s) in the final evaluation stage if offered on a unconditional basis.

Respondent’s Sianature
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 4: QUOTATION FORM

I/We

[name of entity, company, close corporation or partnership] \\

of [full address]

carrying on business under style or title of /trading as]

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Bg
Section 6 of this RFQ (a certified copy of which jsmgne

&

listed in the accompanying schedule of RFQ gocume

Services at the prices quoted in the schedule accordance with the terms set forth in the documents

I/We agree to be bound by those condifgns in snet’s:
(i) Termgs a itions of Contract - Services;

onditions — Services; and

(i x r standard or special conditions mentioned and/or embodied in this Request for
Quotation.

I/We accept th ess Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Quotation if Wy, its covering letter and any subsequent exchange of correspondence], together with
Tran cqQgtance thereof shall constitute a binding agreement between Transnet and me/us.

&

s™uld TMwsnet decide that a formal agreement should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet’s Letter of Intent, shall constitute a binding agreement between Transnet and me/us until

the formal agreement is signed.

I/We further agree that if, after I/we have been nctified of the acceptance of my/our Quotation, I/we fail to enter
into a formal agreement if called upon to do so, or fail to commence the supply of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Quotations afresh and/or having to accept any less favourable

Quotation.

I/We accept that any agreement resulting from this offer will be for a period of ............... only. Furthermore, I/we
agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us
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for non-compliance with material terms of this RFQ including the delayed delivery of the Goods due to non-
performance by ourselves, failure to meet Supplier Development and/or B-BBEE Improvement Plan commitments. A
penalty of up to 100 % of the outstanding portion of the Supplier Development commitment will be applied and
Transnet reserves the right to set this off against any payment due to the Respondent. In addition, I/we agree that
non-compliance with any of the material terms of this RFQ, including those mentioned above, will constitute a

material breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any agreement created by the a ‘)tance of this RFQ. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to begpecified by the Respondent

hereunder, at which all legal documents may be served on the Respondent who agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Responden |, thgrefore, state hereunder the
name of their authorised representative in the Republic of South Africa power of attorney to sign any
agreement which may have to be entered into in the event of thei i8¢ being accepted and to act on their

behalf in all matters relating to such agreement.

Respondent to indicate the details of its domicilium citandi utandi hereunder:

Name of Entity:

Facsimile: e E
Address: <
NOTIFICATION OF AWA O, F§E

As soon as possible aftefja Vi award the agreement(s), the successful Respondent [the Service Provider]
will be informed o aleptfince of its Quotation. Unsuccessful Respondents will be advised in writing of the
name of the suesfful Service Provider and the reason as to why their Quotations have been unsuccessful, for
example, i at of price, delivery period, quality, B-BBEE status or for any other reason.

Vv ERIOD
&

Transnet requires a validity period up to 28 February 2015 against this RFQ.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFQ is submitted.

(i) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(i) Full name(s) of director/member(s) Address/Addresses ID Number(s)

Resnondent’s Sianature Date & Company Stamp
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CONFIDENTIALITY

All information related to this RFQ is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of Certificate of Acquaintance with the Non-Disclosure Agreement (Appendix
iv) appended hereto, both during and after completion, is to be treated with strict confidence. Should the need
however arise to divulge any information gleaned from provision of the Services, which is either directly or indirectly

related to Transnet’s business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose their tendered pric“nd conditions to other

Respondents:

YES NO

RETURNABLE DOCUMENTS AND SCHEDULES %

All Sections, as indicated in the footer of each page, must be sig @ ed and dated by the Respondent.
Returnable Documents means all the documents, Sections agd Ann® , as listed in the tables below.

a) Mandatory Returnable Documents

Failure to provide all mandatory Returi cuments at the closing date and time of this RFQ

will result in a Respondent’s disqugl. Bidders are therefore urged to ensure that all

these Documents are returned wilh their'@otations.

Please confirm submission of theNgpanda Returnable Documents detailed below by so indicating [Yes or

No] in the table below:

SUBMITTED
[Yes/No]

TQRY RETURNABLE DOCUMENTS

icate of attendance of information Briefing Session

Clause by clause statement of compliance to project specification

etter of Good Standing issued by the Department of Labour ~ cleaning/hygiene

services

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with their

Quotations the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Quotations.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

Original cancelled cheque or bank verification of banking details

Certified copies of IDs of shareholder/directors/members [as applicable] \

- Certified copies of the relevant company registration documents Rom
Companies and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolg

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate o opy thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verificatfpn Cert

ate at the closing

date and time of the RFQ will result in omatic score of zero for
preference

- Valid and original B-BBEE -certificate affidavit or certified copy
thereof from auditor, accounting ANAS accredited Verification
Agency [EMEs]
Note: failure to provide a valif/ B-B ification Certificate at the closing
date and time of the RFQ Wl resit in an automatic score of zero for
preference

- In the case of Joint res, a copy of the Joint Venture Agreement or
written confirmafion

Agreement

ificate of Acquaintance with Terms and Conditions of Contract

: RFQ Declaration Form

SECWION 11 : Breach of Law Form

SECTION 12 : RFQ Clarification request form

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 16: Certificate of Acquaintance with Non-Disclosure Agreement

SECTION 17 : Schedule of Plant and Equipment

SECTION 18 : E4B — Minimum communal Health Requirements

SECTION 19 : E4E - Safety arrangements and Procedural compliance (Act 85 of
1993) and applicable regulations

SECTION 20 : BBD8210 version 1 — E/7 — Specification to general work and works
on, over, under or adjacent to railway lines and near high voltage equipment
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Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit
a separate Tax Clearance Certificate for each party]

Material Safety Data Sheets of chemicals to be used

Waste disposal certificate will be required once waste are removed

Waste transporter certificate

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS \\

The successful Respondent will be required to ensure the validity of all returnable dpcuments, including but not
limited to its Tax Clearance Certificate and B-BBEE Accreditation Certificate, for the ation of any agreement
emanating from this RFQ. Should the Respondent be awarded the agreemerif{t ement] and fail to present

Transnet with such renewals as and when they become due, Transnet ntitled, in addition to any other

rights and remedies that it may have in terms of the eventual Agf¢ terminate the Agreement forthwith

without any liability and without prejudice to any claims which gft may have for damages against the

Respondent.
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By signing the RFQ documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ, including
those contained in any printed form stated to form part hereof and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2014

\!

SIGNATURE OF WITNESSES ADDRESS OF WITN
1 6
Name

2

Name

SIGNATURE OF w AUTHORISED REPRESENTATIVE:
& NAME:
>

DESIGNATION:

TELEPHONE:

CELL PHONE:

FACSIMILE:
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TRANSNET

RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED r

PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 5: SUPPLIER DECLARATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

©® N o v bk

Original cancelled cheque OR letter from the Respondent’s bank verifying banki%; details [with bank

stamp]
Certified copy of Identity Document(s) of Shareholders/Directors/Member re applicable]
Certified copies of the relevant company registration documents fr ies and Intellectual

Property Commission (CIPC)

Certified copies of the company’s shareholding/director’s
Original letterhead confirm physical and postal addresges

Original valid SARS Tax Clearance Certificate [ n only]

Certified copy of VAT Registration Certifi entities only]

A valid and original B-BBEE Verifiga

meeting the requirements for B-BBER compl

ificate / sworn affidavit or certified copy thereof
ance as per the B-BBEE Codes of Good Practice; Certified

copy of valid Company Registr&i ate [if applicable]

Note: No agreement sha arded to any South African Respondent whose tax matters

have not been decgffe RS to be in order

Company Trading Na

company been in business

umber Or ID Number If A Sole Proprietor

Trust Pty Ltd Limited Partnership | Sole Proprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Branch & Branch
Bank Name

code
Account Bank account

Respondent’s Signature
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Holder number
Postal
Address Code
Physical
Address Code
Contact Person
Designation
Telephone ‘
Email ‘

) > R35
Annual Turnover Range (Last Financial Year) | < RS Million b

million

Does Your Company Provide Products Both
Area Of Delivery National Local
Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP3Q @ ficate Yes No

BEE Ownership Details

% Black
Ownership

acy women % Disabled person/s
ownership
ertificate Yes No
status (Level 1 to 9/ Unknown)
the firm employ Permanent Part time

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath

Name Date
Signature Telephone

Respondent’s Signature
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY \ﬂIGNATURE

in his/her capacity as indicated above Y/are hpreby authorised to enter into, sign, execute and complete any
documents relating to this Quotatign and any subsequent Agreement for the provision of Services. A list of
those person(s) authorised,to te on behalf of the abovementioned entity (if not the authorised

signatories) is also su with this Quotation together with their contact details.

N
=

FULL NAME

SIGNATURE CHAIRMAN

SIGNATURE SECRETARY
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. I/We \\

do

hereby certify that I/we acquainted myself/ourselves with all the docymenta comprising this RFQ and

all conditions contained therein, as laid down by Transnet SOC Lt\{oNghe grrrying out of the proposed
supply/service/works for which I/we submitted my/our Quotatior

2. I/we furthermore agree that Transnet SOC Ltd shall recoglaim from me/us for relief based on an

allegation that I/we overlooked any RFQ/contract condjtion or Tafled to take it into account for the purpose

of calculating my/our offered prices or otherwis

3. I/We accept that an obligation rests on clarify any uncertainties regarding this bid which I/we

may have, before submitting the bid, that I/we will have no claim based on an allegation that

any aspect of this RFQ was unclear Rt i pect of which I/we failed to obtain clarity.

4, Ijwe understand that the agggmAanying Bid will be disqualified if this Certificate is found not to be true and

complete in every resp
5. For the purpose tM€ Cegificate and the accompanying Bid, I/we understand that the word “competitor”
shall include anyQindIW or organisation, other than the Bidder, whether or not affiliated with the Bidder,

who:
hagbeen requested to submit a Bid in response to this Bid invitation;
could potentially submit a Bid in response to this Bid invitation, based on their qualifications,
o abilities or experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;
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e) the submission of a Bid which does not meet the specifications and conditions of the RFQ; or

f) bidding with the intention not winning the Bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Services to which this RFQ relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of the

\!

10. I/We am/are aware that, in addition and without prejudice to any other renfedy provided to combat any

contract.

restrictive practices related to bids and contracts, Bids that are SuspicioUywill be reported to the
Competition Commission for investigation and possible imposition Wrative penalties in terms of

section 59 of the Competition Act No 89 of 1998 and/or ma
Authority [NPA] for criminal investigation and/or may bg

ed to the National Prosecuting

e® from conducting business with the
public sector for a period not exceeding 10 [ten] ygars | of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other ble legislation.

/x

SIGNED at day of 20

O@o
|

SIGNATURE $ SIGNATURE OF RESPONDENT

S

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

[appended hereto as Appendix (i)]

R
3

I/We
do hereby certify that I/we acquainted myself/ourselves wit m documentation comprising the General

Bid Conditions - Services as received on [insert date] from Transnet SOC Ltd for the

carrying out of the proposed Services for which I u ed my/our Proposal.

I/We furthermore agree that Transnet
allegation that I/we overlooked any tgrms agd conditions of the General Bid Conditions or failed to take it

into account for the purpose of c§iculati Jour offered prices or otherwise.

I/We confirm having gengdv that a signed copy of this Schedule can be submitted in lieu of the entire

General Bid Condj aRsog@firmation in terms of the Returnable Schedule.

SIG@@ on this day of 20
> Q

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF

CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY: \\

I/We
do hereby certify that I/we acquainted myself/ourselves with all

entation comprising the Terms
"Wate] from Transnet SOC Ltd for the
r Proposal.

and Conditions of Contract as received on
carrying out of the proposed Services for which I/we submitte

I/We furthermore agree that Transnet SOC Ltd re ise no claim from me/us for relief based on an

allegation that I/we overlooked any Terms ang ions of Contract or failed to take it into account for the

purpose of calculating my/our offered price se.

I/We also note the obligations as se§out ipclause 19 [Terms and Conditions of Contract] of Transnet's

General Bid Conditions [Appendix&i)] wh eads as follows:

19.1 The Service B adhere to the Terms and Conditions of Contract issued with the Bid
Documen

the Bi

ith any schedule of “Special Conditions” or otherwise which form part of

Respondent find any conditions unacceptable, it should indicate which conditions are

accgptable and offer alternatives by written submission on its company letterhead. Any such
ission shall be subject to review by Transnet’s Legal Counsel who shall determine whether

the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/W¢ confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We ahereby certify that:

1. Transnet has supplied and we have received appropriate 4gsponses any/all questions [as
applicable] which were submitted by ourselves for RFQ Cl V

2. we have received all information we deemed ne @
Quotation [RFQ];

3. at no stage have we received additional j ion relating to the subject matter of this RFQ from

oses;

the completion of this Request for

Transnet sources, other than informati ally received from the designated Transnet contact(s)

as nominated in the RFQ docume

4. we are satisfied, insofar as concerned, that the processes and procedures adopted by

Transnet in issuing thisQFQ a requirements requested from Bidders in responding to this RFQ

have been conducte

ir and transparent manner; and

5. furthermore @egfecla

[delete % between an owner / member / director / partner / shareholder of our entity
pl

= or board member of the Transnet Group including any person who may be

hat a family, business and/or social relationship exists / does not exist

ande@n
% e evaluation and/or adjudication of this Bid.
aMition, we declare that an owner / member / director / partner / shareholder of our entity is /
js not [delete as applicable] an employee or board member of the Transnet Group.
>
If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the
following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

Respondent’s Signature Date & Company Stamp
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[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate Sfiness relationship with
Transnet] which could unfairly advantage our entity in the forthco adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be res rogggh the Ombudsman process
and will be subject to the Terms of Reference of the Om he Ombudsman process must
first be exhausted before judicial review of a decisioy @ h

10. We further accept that Transnet reserves thelyight to reverse an award of business or decision
based on the recommendations of the S without having to follow a formal court process
to have such award or decision set ggide®

SIGNED at on this day of 20
For and on behalf of AS WITNESS:

Name:

Position:

Signature:

Date:

Place:

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERACYS2236-16129 Page 37 of 65

IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference

for the Transnet Procurement Ombudsman, details of which are i‘ailable for review at

Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website an bmitted, together with
any supporting documentation, within the prescribed perio
procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five mill nd] threshold, a complaint may
be lodged with the Chief Procurement icer he relevant Transnet Operating

Division/Specialist Unit.

Respondents are to note that a complaj st be made in good faith. If a complaint is made
in bad faith, Transnet reserves the r e such a bidder on its List of Excluded Bidders.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

T\

do hereby certify that [/we have/have not been found guilty during t ceding 5 [five] years of a

ition Act,'89 of 1998, by a court of
h ndent is required to disclose

€s.

serious breach of law, including but not limited to a breach of the Co

law, tribunal or other administrative body. The type of breach t

excludes relatively minor offences or misdemeanours, e.g. trafj
Where found guilty of such a serious breach, please giscRse.

NATURE OF BREACH:

DATE OF BREACH; i ;($
Furtherm krBwledge that Transnet SOC Ltd reserves the right to exclude any Respondent from

or,
the bidd%s, should that person or entity have been found guilty of a serious breach of law, tribunal
or r@ igation.

S
SIGNED at on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 12: BID CLARIFICATION REQUEST FORM

RFQ No: ERACYS2236-16129

RFQ deadline for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd \
ATTENTION: The Secretary, Transnet Acquisition Council [TAC]

EMAIL prudence.nkabinde@transnet.net
DATE:

FROM; \\Q

RFQ Bid Clarification No /[to be inserted net]

| EQIQ‘))R RFQ CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o Corrupt and fraudulent practices;

o  Anti-competitive practices; and

o Actin bad faith towards each other. \\

The Integrity Pact also serves to communicate Transnet’s Gift Policy w e remedies available to

Transnet where a Respondent contravenes any provision of the Integri

Respondents are required to familiarise themselves with the

@ the Integrity Pact which is available
on the Transnet Internet site [www.transnet.net/Tenderg/PagcSdat

It.aspx] or on request.
NAME OF ENTITY: Q
I/We Q
do

hereby certify that I/we h uainted myself/ourselves with all the documentation comprising the

Transnet Integrity Pact to fully comply with all the terms and conditions stipulated in the

~ I/VWy confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire
Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \

1.1 Atotal of 20 preference points shall be awarded for B-BBEE Status Level f\:ontribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form an it a B-BBEE Verification

Certificate from a Verification Agency accredited by the South Aggreditation System [SANAS]

or a Registered Auditor approved by the Independent RERQ ard of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corp [CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE evel of Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bi either before a Bid is adjudicated or at any time
subsequently, to substantiate any clai rega® to preferences, in any manner required by
Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” incl§e valu ded tax, pay as you earn, income tax, unemployment insurance

fund contributions and evelopment levies;

2.2 “B-BBEE” mea r
powerment Act;

Based Bla 0
2.3 “"B-BBE ta&ontributor" means the B-BBEE status received by a measured entity based on its
oyffallgpe ance using the relevant scorecard contained in the Codes of Good Practice on Black
0 ig®Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

erment Act;

-, Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet

S

for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the 2007
version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total revenue

of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in
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2.10

2.11

2.12
2.13

2.14
2.15

2.16

2.17

2.18

3. AD.

3.1

3.2

3.3
34

3.5

terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reIiabiIity\‘abiIity and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;

“QSE” means any enterprise with an annual total revenue beswwe] million and R35 [thirty
RAWR5

five] million as per the 2007 version of the B-BBEE Codes actice and means any enterprise

‘ Q 0 [fifty] million as per the Revised
Codes of Good Practice issued on 11 October 20183 in tRgsg Government Gazette No. 36928;

with an annual total revenue of between R10 [ten]

“person” includes reference to a juristic per

“rand value” means the total estimate of a contract in South African currency, calculated at

the time of bid invitations, and incl EpWicable taxes and excise duties;

b hed to a trustee to administer such property for the benefit of another person; and
S

2.1 " means any person, including the founder of a trust, to whom property is bequeathed in
er for such property to be administered for the benefit of another person.

DICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal

points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
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4.

highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points

[Maximum 20]
1 B 20 \\
2 18
- 3 16
4_ i 12
5 8
. -
7 - 4
8 ) 2
Non-compliant contributor

accredited by SANAS oa Redmsefed Auditor. Registered auditors do not need to meet the

at the entity has an Annual Total Revenue of R10 million or less and the entity’s
L Black ownership.

ms he 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit their
iginal and valid B-BBEE status level verification certificate or a certified copy thereof, substantiating

4.4
\\ their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency

accredited by SANAS.

4.5 In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they

were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
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bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that such
a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and ability
to execute the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or hi }‘ -BBEE status level than
the person concerned, unless the contract is subcontracted to an that has the capability and

ability to execute the subcontract.
4.11 Bidders are to note that in terms of paragraph 2.6 of Stateme Wthe Revised Codes of Good
Practice issued on 11 October 2013 in terms of Govergger

)

documentation. As such, Transnet reserves the right to Temef€st such evidence or documentation from

aze®@: No. 36928, any representation

made by an entity about its B-BBEE compliance upported by suitable evidence or

Bidders in order to verify any B-BBEE recogn imed.

5. B-BBEE STATUS AND SUBCONTRACTI

5.1 Bidders who claim points in r

B-BBEE Status Level of Contribution must complete
the following:

B-BBEE Status Level of COgtributo = [maximum of 20 points]

Note: Points claim

of this paragraph 5.1 must be in accordance with the table reflected in

paragraph 4.

must be substantiated by means of a B-BBEE certificate issued by a
redited by SANAS or a Registered Auditor approved by IRBA or a sworn
of an EME or QSE.

5.2

il any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

> If YES, indicate:
()  What percentage of the contract will be subcontracted? . %
(i) The name of the sUbCONEraCtOr .........ccciiiiiiii
(i) The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm
(i)  Name of Company/Firm........cccocivivviinimniiin R R
(i) VAT registration NUMDbE.............coiiiiiiiin i
(i)  Company registration NUMDBEr............cociiviiiinnn i [RUTRR
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
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oClose Corporations
aCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

aManufacturer

oSupplier

oProfessional Service Provider

oOther Service Providers, e.g Transporter, etc \\
(vii) Total number of years the company/firm has been in business§..*...

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authoris

certify that points claimed, based on the B-BBEE status level g

qualifies the company/firm for the preference(s) shown and I
()  The information furnished is true and qrrect.
(i) In the event of a contract bgymgy a ed as a result of points claimed as shown in

paragraph 6 above, the cop may be required to furnish documentary proof to the

satisfaction of Transnet t @ Ia®ns are correct.
(ii)  If the B-BBEE statuff leve @ntribution has been claimed or obtained on a fraudulent

basis or any of the c@gditighs of contract have not been fulfilled, Transnet may, in addition
to any oth dy it may have:

s conduct;
Q cel the contract and claim any damages which it has suffered as a result of having

to make less favourable arrangements due to such cancellation;
(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
% entities, or only the shareholders and directors who acted in a fraudulent manner,
\\ from obtaining business from Transnet for a period not exceeding 10 years, after the
audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp
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DAQ DATE

Page 46 of 65

RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 15: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

1. \\

2. V
Representative(s) of O me of entity]

attended the information briefing session in respe proposed Services to be supplied in terms of this

RFQ on 2010

TRANSNET’S@TQE

RESPONDENT’S REPRESENTATIVE

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 16: NON-DISCLOSURE AGREEMENT [NDA]

\!

Complete and sign the Non-Disclosure Agreem yhereto

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 17: SCHEDULE OF PLANT, EQUIPMENT AND TEAMS

Schedule of major plant and equipment to be used in the execution of this agreement in terms of the Agreement
Conditions and specifications. The respondent must state which plant is immediately available and which will be
ordered for. A complete list of herbicides and the method of control to be used must also be specified.

(i) Plant immediately available for work tendered for : \

(ii) Plant on order and which will be e for work tendered for :

R

(iii) Plant to be acquired for the work tendered for :
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 18: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY : TEMPORARY FACILITIES FOR RESPONDENT'S PERSONNEL

1. CAMPS \\

1.1 Prior to the erection of any camp, the Respondent shall submi e Technical Officer, for his
approval, details of his Quotations as to the site, water s sanitatfon, and size and type of
buildings. Where the site is on private land, the Respg, LMmit the written approval for
the use of the site of the relevant statutory authori he owner and occupier of the land (as
applicable).

1.2 Camps must not be erected on land infested wih field rodents.

1.3 Adequate drainage shall be provided t o rm and waste water.

1.4 Buildings shall be built to a neat sy pattern.

1.5 All buildings shall have smogjys® & pervious floors, graded to provide effective drainage and to
permit washing.

1.6 Camps shall be mgintaqged by the Respondent at his own expense in a clean and tidy condition.
The Responde uch steps as the Technical Officer and landowner/occupier may demand
to prevent f a nuisance.

1.7 When by the Technical Officer, the Respondent shall, at his own expense, erect
sujiable between the camp and any public road, thoroughfare or railway line.

1.8 al of a camp, the Respondent shall, at his own expense, restore the site to its original
cONJMON to the satisfaction of the Technical Officer and of the landowner and occupier where the

is on private land.
S
2, HOUSING

2.1 Every living room shall have cross ventilation, both constant and occasional. Where only one
window is provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11 cubic
metres of air space for each person over the age of 10 years. The floor area of any living room shall
not be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters
with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with a minimum
height above floor of 3 metres at the top of the pitch.

2.4 Doors shall not be less than 2m x 0,75m and must be halved.,
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2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and shall

be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.

2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above ground
level.

2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2 Pegboards shall be carried on metal or concrete supports ‘w shall be separated by

partitions not less than 0,4 metres high extending to within 1§0mm of the end of the bunk.
Pegboards shall be removable for cleaning.

31 The Respondent shall ensure that an adequate an ently situated supply of potable water is

3. WATER SUPPLY AND ABLUTION FACILITIES %
)

provided.

3.2 Separate buildings for ablution facilitie rovided. Where approval has been obtained for
the housing of both males and fema

@

3.3 Waste water shall be hygiefically d'9m®8ed of.

eparate facilities for each sex shall be provided. The

proportion shall be 1 cubicle for

4, SANITATION

4.1 Separate b

and fe| S,

trine facilities shall be provided. Where housing are provided for both males
e facilities for each sex shall be provided. The proportions shall be at least one
squatting se r every 15 persons or less in the case of pit latrines, or one for every 10 persons or

sg of pail latrines.

ripg shall be fly proof and sited at least 10 metres from any other building, and shall not face on
public road, thoroughfare, railway line or residential property. Pits shall not be less than 2,5

-~ metres deep and sited not less than 120 metres from nearest underground water source.

4, Latrines shall be so constructed, situated and maintained, and night soil so disposed of as to prevent
access by animals, breeding of flies, pollution of streams and domestic water supplies, and other
nuisances. Where a night soil removal service is operated by a competent authority, use of such

service shall be obligatory, and the use of pit latrines and atria pits will not be permitted.

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-
4,41  Where the number of persons living at the camp is 20 or less - one unit.

4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.
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4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over
daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents and the
breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and
implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.

4.8 The Respondent shall permit and facilitate inspection of the camp and structures on the site by the
staff of Transnet or any other competent authority, and shall comply wi‘\ny reasonable request by
such staff or any other competent authority to eliminate any unsanitarfgcondition.

4.9 Any outbreak of infectious disease shall immediately be repqrted teleMgonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Respondent shall have on hand at the camp @ essary tools, disinfectants and cleaning
materials to maintain and clean the sanitary fefilities.

5. RATIONS

Rations, where supplied by the Resp

sufficient shelving.

Bl be stored in a suitable and rodent proof building with
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 19: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

11 The Respondent and Transnet Limited (hereinafter referred to as “Transnet”S"e individual employers,
each in its own right, with their respective duties and obligations set out in Occupational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.
1.2 The Respondent accepts, in terms of the General Conditions of A Wn in terms of the Act, his
obligations as an employer in respect of all persons in his emp r Wfrsons on the premises or the

Site or place of work or on the work to be executed by J under his control. He shall, before

commencement with the execution of the agreement work with the provisions set out in the Act,

and shall implement and maintain a Health and Safet{ Plan as described in the Construction Regulations,
2003 and as approved by Transnet, on the Site f work for the duration of the Agreement.
1.3 The Respondent accepts his obligation tg ying fully with the Act and applicable Regulations

e

ions as an employer of its own employees working on or

notwithstanding the omission of some of si®ns of the Act and the Regulations from this document.

1.4 Transnet accepts, in terms of the AgL, its
associated with the site or place of k, #hd the Respondent and Technical Officer or his deputy shall at

all times, co-operate in resgectNf the health and safety management of the site, and shall agree on the

practical arrangements es to be implemented and maintained during execution of the Works.

1.5 In the event of any€is
will take prx&
2, Defini
2.1 I SpWfation any word or expression to which a meaning has been assigned in the Construction
ions, shall have the meaning so assigned to it, unless the context otherwise indicates: -

Zé e work included in this Agreement shall for the purposes of compliance with the Act be deemed to be

s between any legislation and this specification, the applicable legislation

"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,
runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of
work;

2.3 “competent person” in relation to construction work, means any person having the knowledge, training

and experience specific to the work or task being performed: Provided that where appropriate

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERACYS2236-16129 Page 53 of 65

qualifications and training are registered as per the South African Qualifications Authority Act, 1995 these
qualifications and training shall be deemed to be the required qualifications and training;

2.4 “respondent” means principal respondent as defined by the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods applied
to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent form, containing the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses the haz rds identified and include

safe work procedures to mitigate, reduce or control the hazards identified; \

2.8 “Risk Assessment” means a programme to determine any risk asggcidged with any hazard at a
construction site, in order to identify the steps needed to be takengfo remo reduce or control such
hazard; HV

2.9 “the Act” means the Occupational Health and Safety Act No 93.

3. Procedural Compliance

3.1 The Respondent who intends to carry out a stroWsion work shall, before carrying out such work,

notify the Provincial Director in writing if ¢ ction work:-

(a) includes the demolition of a Needing a height of 3 metres; or
(b) includes the use of explosigs to pgftorm construction work; or
(©) includes the dismantlifyg of fix ant at a height greater than 3m,

and shall also notify the Provi r in writing when the construction work exceeds 30 days or will involve

more than 300 person day® ofgo ction work and if the construction work:-

(a) vRgh work deeper than 1m; or
(b) orihg at a height greater than 3 metres above ground or a landing.

3.2 The no on to the Provincial Director shall be on a form similar to Annexure A of the Construction
ion 03, also shown in Annexure 1 of this Specification. The Respondent shall ensure that a
the completed notification form is kept on site for inspection by an inspector, Technical Officer or

\\ ployee.

3.3 The Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary

appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Respondent shall deliver copies
thereof to the Technical Officer.

3.5 In the case of a self-employed Respondent or any subcontractors who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of
the Construction Regulations, 2003 will not be necessary. The Respondent shall in such a case execute
and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of
the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.6 The Respondent shall, before commencing any work, obtain from the Technical Officer an access certificate
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as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or
place of work by the Respondent and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Respondent shall furnish the Technical Officer with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety

requirements and procedures.

4, Special Permits

Where special permits are required before work may be carried out such as for thwork, isolation permits,
work permits and occupations, the Respondent shall apply to the Technical Officer or the relevant authority
for such permits to be issued. The Respondent shall strictly comply witl onditions and requirements

pertaining to the issue of such permits.

5. Health and Safety Programme E

5.1 The respondent shall, with his RFQ, submit a Heall an Programme setting out the practical

arrangements and procedures to be implemente im to ensure compliance by him with the Act and

Regulations and particularly in respect of: -
Q) The provision, as far as is reasongz#® Qical, of a working environment that is safe and without

risk to the health of his emplo contractors in terms of section 8 of the Act;

(ii) the execution of the agreemdgt worlyin such a manner as to ensure in terms of section 9 of the Act

that persons other tharRghose | e Respondent's employment, who may be directly affected by

the agreement wark thereby exposed to hazards to their health and safety;

(i)  ensuring, as is N@sonably practical, in terms of section 37 of the Act that no employee or

subcontr; the” Respondent does or omits to do any act which would be an offence for the

Respondeygt toYy# or omit to do.
5.2 The Regfon

€ ealth and Safety Programme shall be based on a risk assessment in respect of the

haz e and safety of his employees and other persons under his control that are associated with

% ected by the Respondent's activities in performing the agreement work and shall establish

Qa nary measures as are reasonable and practical in protecting the safety and health of such
\\ eMployees and persons.

5.3 The Respondent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be
applied on the site and shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;
(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or

control the risks identified;

(a) a monitoring and review plan.
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5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the names of the
Respondent's health and safety representatives and members of safety committees where
applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is performed in

compliance with the Act and Regulations;

(© the safety equipment, devices and clothing to be made available by the Respondent to his
employees;

(d) the site access control measures pertaining to health and safety to be i ‘emented i

(e) the arrangements in respect of communication of health and safety flated matters and incidents

between the Respondent, his employees, subcontractors and the TelMical Officer with particular
reference to the reporting of incidents in compliance with 24pand General Administrative
Regulation 8 of the Act and with the pertinent clause eheral Conditions of Agreement
forming part of the Agreement and

) the introduction of control measures for gnsuri the Safety Plan is maintained and
monitored for the duration of the Agreem{

54.1 The Health and Safety programme shal

@- to the Technical Officer's approval and he may, in
ot agllitional and/or supplementary practical arrangements and

procedures be implemented and maRainegpby the Respondent or that different working methods or safety

consultation with the Respondent,

equipment be used or safety cthes be issued which, in the Technical Officer's opinion, are necessary to

ensure full compliance ondent with his obligations as an employer in terms of the Act and

Regulations. The T, ipa jcer or his deputy shall be allowed to attend meetings of the Respondent's
safety committ agbgfrver.
5.5 The Respondent Yall We reasonable steps to ensure that each subcontractor’s Health and Safety Plan is

implem intained on the construction site: Provided that the steps taken, shall include periodic

mutually agreed to between the them, but at least once every month.

ent shall stop any subcontractor from executing any construction work, which is not in

ce with the Respondent’s, and/or subcontractor’s Health and Safety Plan for the site or which

~ pNes a threat to the health and safety of persons.

5.7 The Respondent shall ensure that a copy of the Health and Safety Plan is available on site for inspection by
an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation, health
and safety representative or any member of the health and safety committee.

5.8 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessment.

5.9 The Respondent shall ensure that all employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the related work procedures before any work commences, and

thereafter at such times as may be determined in the Risk Assessment.
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5.10

5.11

6.2

The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Risk Assessment before any work commences, and thereafter at such times as may be determined in the
Risk Assessment.

The Respondent shall ensure that all visitors to a construction site undergoes health and safety induction
pertaining to the hazards prevalent on the site and shall be provided with the necessary personal protective
equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause i‘of this Specification,
revealing risks relating to working from an elevated position the respondent sigll*cause the designation of a
competent person, responsible for the preparation of a fall protection plan;

The Respondent shall implement, maintain and monitor the fal W plan for the duration of

Agreement.

6.3

8,
S
8.1

8.2

8.3

The Respondent shall also take such steps to ensure the col erence to the fall protection plan.

The fall protection plan shall include:-

(a) A Risk Assessment of all work carr[ed out frorQ an elevated position;

(b) the procedures and methods to addre t entified risks per location;

) the evaluation of the employees S nd psychological fithess necessary to work at elevated
positions;

(@) the training of employees yforkin elevated positions; and

(e) the procedure addresging t ction, testing and maintenance of all fall protection equipment.

Hazards and Pote dous Situations

The Respondenig@n chnical Officer shall immediately notify one another of any hazardous or

potentially hazalgou tions which may arise during performance of the Agreement by the Respondent
or any sy¥co r and, in particular, of such hazards as may be caused by the design, execution and/or

location any other aspect pertaining to the agreement work.

alth and Safety File

The Respondent shall ensure that a health and safety file is opened and kept on site and shall include all
documentation required as per the Act and applicable regulations, and made available to an inspector, the
Technical Officer, or subcontractor upon request.

The Respondent shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or the
Technical Officer.

The Respondent shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
applicable Regulations include a record of all drawings, designs, materials used and other similar
information concerning the completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

7.

9.

(b) Name and tel. no of principal respondent’s contact person:

(a) Name and postal address of principal respondent: s

Principal respondent’s compensation registration numb

(a) Name and postal address of client:

me/s of principal respondent’s construction sub-ordinate supervisors on site appointed in terms of

regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date;
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10. Expected completion date:

11. Estimated maximum number of persons on the construction site:
12. Planned number of respondents on the construction site accountable to the principle respondent:
13. Name(s) of respondents already chosen.

*\\
%
3

1.18 Principal Respondent Date

1.19 Client Date

*

FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR TO
ORK ON SITE.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:
REQUIRED COMPETENCY:
In terms of \\

representing the Employer) do hereby appoint

As the Competent Person on the
premises at

(physical address) to assist in compliance with the Act and the le Regulations.

Your designated area/s is/are as follows :-

Date :

Signature :-

Designation :-

- ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and
acknowledge that I

understand the requirements of this appointment.

Date :

Signature :-

Designation :-

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERACYS2236-16129 Page 60 of 65

S

ANNEXURE 3

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act 1, personally assuming

R
\’

the duties

and in terms of Section 16(1), I
and obligations of the Employer as

and obligations as Chief Executive Officer, defined in Sectio @
will, as far as is reasonably practicable, ensure that§the dCewe
contemplated in the above Act are properly dischar

O

Signature :- i ; §
Date : é
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Respondent/Builder :-

Agreement/Order No.: \

The agreement works site/area described above are made ava@or the carrying out of

associated works
In terms of your agreement/order with O
(company) !

Kindly note that you are at all times r@@ the control and safety of the Works Site, and for persons
ite.

under your control having access to th

As from the date hereo esponsible for compliance with the requirements of the Occupational

Health and Safety A 5 of 1993) as amended, and all conditions of the Agreement pertaining to

or work are thereof.

d : Date :

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

Name of
Respondent/Builder

do hereby ac ﬁladge and accept
the duties

and obligations in respect of the Safety of the site/area of Wi WS of the Occupational
Health and Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 20: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE

\!
&
O

Refer to attach hereto
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RFQ FOR THE PROVISION OF HYGIENE AND SANITATION SERVICES REQUIRED IN
PYRAMID SOUTH, PRETORIA FOR A PERIOD OF TWO YEARS

Section 21: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause Does Not
Nr Comply Comply Comments
1.1.1 \\

1.1.2 !
113

1.1.4

O
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Clause
Nr

Comply

Does Not

Comply

Comments

1.12

1.13.1

1.13.2

1.13.3

1.13.4

1.13.5

1.13.6

1.13.7

1138

1.13.9

1.13.10

1.14.1

K§

1.14.2

1143

1.14.4

Q
¢
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal; \\

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as Sgagi 'eM Document;

1.7  Service Provider shall mean the successful Respondeg

1.8  Tax Invoice shall mean the document as required b 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Ltd, Okd Company; and
1.10 VAT shall mean Value-Added Tax Qn terms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to ] e@

2 GENERAL

All Bid Documents and sub contracts and orders shall be subject to the following procedures as laid
down by Transnet and

this RFX.

ctly adhered to by any person or enterprise or company responding to

3 LODGING OF B§D MENTS

31 shall hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no

the closing date and time specified for the receipt thereof, in accordance with the directions

with Bid Documents.

ids shall be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
S the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

6.1

6.2

6 DEFAULTS BY RESPONDENTS V
If the Respondent, after it has been notified of the acceg ||! e ®its Bid fails to:

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.
If any of the drawings or specifications referred to in Bid Documents are ‘\ofﬁcial publications of

recognised standardising bodies, copies of such drawings and specificions shall be acquired by

Respondents at their own expense.

a) enter into a formal contract when called upd so in terms of clause 14 /[Contract

Documents], within such period as Transn@& may specify; or
b) accept an order in terms of the Bidg

c) when called upon to do so, tisfactory security of the fulfilment of the contract in

terms of clause 15 [Securili

Transnet may, in any such cfise, wit prejudice to any other legal remedy which it may have,

proceed to accept any oger Bi it is necessary to do so, call for Bids afresh, and may recover

from the defaulting oRdent any additional expense incurred by it in calling for new offers or in
accepting a hig

» who has submitted a Bid and/or concluded a contract with Transnet [hereinafter

If any Res

th&Bervice Provider], or in the capacity of agent or subcontractor who has been

ithe8uch Bid or contract:
has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

as, after having been notified of the acceptance of its Bid, failed or refused to sign a contract

2 when called upon to do so in terms of any condition forming part of the Bid Documents; or
&

c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

0 it made the statement in good faith honestly believing it to be correct; and
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6.3

6.4

7 CURRENCY

Prices or fees must be quoted in the gu

(in before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

qg) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

Any person or enterprise or company against whom a decision has be%n}mder the provisions of

clauses 6.2b), 6.2d) or 6.2e) above, may make representationgto the f Operating Officer of
Transnet Group, whose decision shall be final, V

Any disqualification [Blacklisting] imposed upon any persggeo
)

employee of the person or enterprise or com ncerned.

)

e or company, may also apply

to any other enterprise under the same or different qualified persons or enterprise or

company [or associates thereof] and shall for agoidan oubt also be applied to any agent or

the Republic of South Africa [ZAR] in respect of local

Services. Prices or fees in any other(furrencyey be rejected by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REM

directly to
stipula

ari

8.2

S/e of fluctuations in the rate of exchange involved, will be for the account of the Service

he Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause "Exchange and Remittance” of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments

are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1

Transnet does not bind itself to accept the lowest or any Bid.
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10

11

12

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent. \

Wacceptance of a Bid. The
frica to be specified by the

he Respondent who shall agree to

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract cre

domicifium citandi et executand/ shall be a place in the Republi
Respondent in its Bid at which all legal documents may be
submit to the jurisdiction of the courts of the Republic o Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised rdgresentative in the Republic of South Africa who is
empowered to sign any contract which may be e IMigin the event of its Bid being accepted and to act

on its behalf in all matters relating to the contra

IDENTIFICATION

If the Respondent is a company, the QI nanges of the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full Wames of the members shall be stated in the Bid. If the Respondent is a

partnership or an individyal nder a trade name, the full names of the partners or of such individual,

as the case may be, I ished.

FORMAL NOT¥I I EGARDING NAME OF SUCCESSFUL RESPONDENT

sUbmitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be
ied of the names of successful Respondent(s) as soon as possible after the closing date for

id in question.

A ORISED COMMUNICATION ABOUT BIDS

ere Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

CONTRACT DOCUMENTS

14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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15

16

18

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall bx‘ the form of a deed of

suretyship [Deed of Suretyship] furnished by an approved bank, budifg society, insurance or

Wto make good any loss or
ract or any part thereof.

ed in the Bid Documents.

guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion

(o)

damage which Transnet may incur in consequence of a bre
15.3  Such security, if required, shall be an amount which wi

15.4 For the purpose of clause 15.1 above, Transnet wi a Deed of Suretyship form to the
successful Respondent for completion and ng gudantee in any other form will be accepted. A copy
of such form will be supplied to Respond nr st. For this purpose a Deed of Suretyship form

will be provided which shall be complgte d returned to Transnet or a designated official by the

successful Respondent within 30 [t s 'rom the date of the letter of acceptance. No payment

will be made until the form, dfflly co , is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescrib®g timg shall, save where prior extension has been granted, entitles

e Service Provider to cancel the contract with immediate effect.

Transnet without notj

ransnet necessitated by reason of default on the part of the Service
Provider in reftiggfto th&conditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJERT NFIRMATION
16.1 id wi jces which are subject to confirmation will not be considered.

16 idawhefte firm prices are quoted for the duration of any resulting order and or contract will receive

dence over prices which are subject to adjustment.

LETION OF SERVICES EXCLUDED FROM BID

The Respondent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

19.1

TERMS AND CONDITIONS OF BID

20.1

20.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign princi al represents a service

rendered by the principal; \

b) the Service Provider’s Tax Invoice(s) for the local portion onlylLel the "commission” for the

services rendered locally] must show the VAT separately

@v Enditions of Contract as set out in

ddbocuments, together with any schedule

The Service Provider shall adhere to the Standard Tg
Form ST&C - Services, a copy of which is issued

of “Special Conditions” or otherwise which for, of the Bid Documents.

Should the Respondent find any condi nacc®table, it should indicate which conditions are

en submission on a company letterhead. Any such

hnsnet’s Legal Counsel who shall determine whether the

ces, which sets out the conditions of payment on which Bid price(s) shall be

S
ad.
@)wever, in addition to the aforegoing the Respondent is invited to submit offers based on

[ternative methods of payment and/or financing proposals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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22

23

Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions deta{‘ in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES
23.1 Respondents must furnish details in a covering letter if it is_con Vessary that employees of

Transnet should carry out inspection and/or review an
preferred Respondent or its subcontractors overseas & p&pose of a product demonstration

and/or final acceptance or for any other reason.

23.3 Transnet will rrahgements with regard to booking of air journeys, hotel reservations,

transport tga m airports, places of inspection or demonstration, etc. and all expenses will be for
the accoRNt QT et.

234 B it i€ undertaken, such as envisage in this clause 23, Transnet and the Respondent will
in writing on the number of employees of Transnet that should undertake the visit and the

% of man-days involved in the visit.

DS BY OR ON BEHALF OF FOREIGN RESPONDENTS

2®1  Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the

Acquisition Council or to a designated official of Transnet according to whichever officer is specified in

the Bid Documents, or may be so forwarded on the principal's behalf by its South African

representative or agent provided that written proof is submitted that such representative or agent has

been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

243 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the sa\&itle as used in the Bid

Documents.

terms of Section 8(2) of the Stamp Duties Act No. 77 of amendment thereof.

) On arrival within the Republic of South Africa this Power@ is to be completed in
S a

d) If a Power of Attorney held by the South African

general nature besides provision for the enteri

a certified copy thereof should be furnisheg.
e) The Power of Attorney must authoris uth African representative or agent to choose the
ide

or in clause 26 [Addresses for Notices] of the

or agent includes matters of a

igning of a contract with Transnet,

domicilium citandi et executandi

If payment is to be made in S

Standard Conditions of Contr; T&C - Services.
% e foreign Supplier [i.e. the principal, or its South African

agent or representative], mud§ notify Brransnet in writing whether, for payment by electronic funds
transfer [EFT]:

a) funds are {p b rred to the credit of the foreign Supplier's account at a bank in South
Africa, j iC e the name and branch of such bank shall be furnished; or
b) fu ar ransferred to the credit of its South African agent or representative, in which

th me and branch of such bank shall be furnished.

of the Respondent is directed to clause 15 above [Securities] regarding the provision of

r the fulfilment of contracts and orders and the manner and form in which such security is

000000000
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS \\

Where the following words or phrases are used in the Agreement, such yord§l or phrases shall have the
meaning assigned thereto in this clause, except where the context clegly requir®yotherwise:
2.1 AFSA means the Arbitration Foundation of South Africa; V

2.2 Agreement means the Agreement and its assgg
appendices, including the Work Order(s), spec

conditions as shall apply to the Agreement, tdgether? he General Tender Conditions and any

additional provisions in the associated bi ents tendered by the Service Provider [as agreed
in writing between the Parties], whic '@ tively?and exclusively govern the provision of Services

by the Service Provider to Trans

2.3 Background Intellectua eans all Intellectual Property introduced and required by
either Party to give effect ¥ their ppbligations under the Agreement owned in whole or in part by

or licensed to either Rgrty or their affiliates prior to the Commencement Date or developed after

the Commenceme otherwise pursuant to the Agreement;

2.4  BusinessJgFay. ns Mondays to Fridays between 07:30 and 16:00, excluding public holidays

in th Africa;

as proggim
2.5 %c ent Date means [ @], notwithstanding the signhature date of the Agreement;
2. nfid@htial Information means any information or other data, whether in written, oral,
ic or in any other form such as in documents, papers, memoranda, correspondence,
otebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

©) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

2.9

2.10

2.11

f) information relating to the past, present and future research and development of the

disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade sec‘\ of a disclosing Party

including inventions, applications and processes;
b)) Copyright works;
9] commercial, financial and marketing information; %V

)} data concerning architecture, demonstrations, too hniques, processes, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawin fun and technical requirements and

specifications of the disclosing Pa

n) information concerning faults

0) information concerng

authorised Subcon®gctorsor their methods, practices or service performance levels

concepts, gram codes, compilations of data or other material, literary works, musical
works isBQwaals, sound recordings, broadcasts, program carrying signals, published editions,
photo®ap orks, or cinematographic works of the copyright owner to do or to authorise the

ol ertain acts specified in respect of the different categories of works;

efgplt means any breach of the obligations of either Party [including but not limited to
damental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2,21

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, pro ing or manufacturing
techniques, Designs, specifications, formulae, systems, processe cﬁInformation concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Mat We hird Party Materials;

Parties mean the Parties to the Agreement together ssidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Pat lications, once the latter have proceeded to grant,

and includes a right granted for any i ns, Mwducts or processes in all fields of technology;

order to enable such gctivity Sapsfcess to be accomplished;

Personnel mean artner, employee, agent, consultant, independent associate or supplier,
Subcontrac
Party;

PurcRas&Qrd€r(s) means official orders issued by an operating division of Transnet to the

staff of such Subcontractor, or other authorised representative of either

rovider for the provision of Services;

ice(s) means [®], the Service(s) provided to Transnet by the Service Provider, pursuant to
Work Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;
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2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; \
2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added fax Act, 89 of 1991, as may

be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Seqic®equiged by Transnet, including
timeframes, Deliverable, Fees and costs for the supply % to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

the Agreement for the purposes of i tation or for any other purpose. No provision shall be

%‘ advantage of either Party hereto by reason of such
ave geructured or drafted such provision.

3.2  Any term, word, acronym hrgfe used in the Agreement, other than those defined under the

3.1  Clause headings in the Agreement arQ r ease of reference only and do not form part of

construed against or interpretg

Party having or being dee

acronyms, an

accepted gfcan)
3.3
3.4
3.
4 AND SCOPE
o, 4, The Agreement is an agreement under the terms and conditions of which the Service Provider will

arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

43  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4  During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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S

4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, uniess
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event(f such delay, any time
deadlines detailed in the relevant schedule shall be extended by a pgi® equal to the period of
that delay.

AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed te a partnership between the
Parties, or constitute or be deemed to constituty as agents or employees of one
another for any purpose or in any form whatsgever.

5.2 Neither Party shall be entitled to, or have wer or authority to enter into an agreement in the
name of the other; or give any warr pres@htation or undertaking on the other's behalf; or
create any liability against the ind the other’s credit in any way or for any purpose
whatsoever.

WARRANTIES

6.1  The Service Provi rants to Transnet that:

a) it h city’ and authority to enter into and to perform the Agreement and that the

is executed by a duly authorised representatives of the Service Provider;
b) it charge its obligations under the Agreement and any annexure, appendix or
hefule hereto with all due skill, care and diligence;

it will be solely responsible for the payment of remuneration and associated benefits, if

conformance with any applicable laws and regulations;

& any, of its Personnel and for withholding and remitting income tax for its Personnel in
d)

6.2

it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

€e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3  The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet, In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

6.4  The Service Provider will remedy any defect within 30 {thirty] days of A\g notified of that defect

by Transnet in writing.

6.5 The Service Provider will not be liable to remedy any prq Wg rom or caused by any

modification made by Transnet to the Deliverables, or a a , without the prior approval

of the Service Provider.

6.6 The Service Provider shall advise Transnet of thd

of any steps proposed by Transnet
pursuant to clause 6.5 above, including but gt limited™to any cost implications or any disruption
or delay in the performance of the Se Parties agree that any changes to the Services,
including the charges for the Service timetables for delivery of the Services, will be agreed
in accordance with the chang

Change Control].

ocedure, as set out in clause 28 [Amendment and

6.7  The Service Provider warra

it has, usi ost up-to-date software available, tested for [and deleted] all commonly
know e Materials and for all viruses known by the Service Provider at the date

of e g ork Order; and
x of delivery to Transnet, the Materials do not contain any trojan horse, worm,

mb, time bomb, back door, trap door, keys or other harmful components.

e Provider agrees that, in the event that a virus is found, it will at its own expense use
s st endeavours to assist Transnet in reducing the effect of the virus and, particularly in the

ent that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8  The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

6.9 The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

6.10 In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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S

the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation,

TRANSNET’'S OBLIGATIONS

7.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations am\&tivities, that relates to
the Services as may be necessary for the Service Provider to perforf the Services, but for no
other purpose. However, Transnet's compliance with any request for | ation is subject to any
internal security rules and requirements and subject to the q@gs®gancgyby the Service Provider of

its confidentiality obligations under the Agreement.

7.2  The Service Provider shall give Transnet reasongi iy of any information it requires in
accordance with clause 7.1 above, @

7.3 Subject to clause 13 /[Service Provider} onnel], Transnet agrees to provide the Service
Provider or its Personnel such access use % its facilities as is necessary to allow the Service
Provider to perform its obligation e Agreement.

GENERAL OBLIGATIONS OF TYt SE PROVIDER

8.1  The Service Provider ghall:

to all complaints and enquiries from Transnet;

mediately of any dispute or complaint arising in relation to the provision

ervices;

o)) co s business in a professional manner that will reflect positively upon the Service

ovier and the Service Provider’s Services;

keep full records clearly indicating all transactions concluded by the Service Provider

from the date of each such transaction;

& relating to the performance of the Services and keep such records for at least 5 [five] years
e)

obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
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8.2

liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

C) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence; \\

d) use its best endeavours and make every diligent effort to meet
e) treat its own Personnel, as well as all Transnet'sgofficers, ployees, agents and
consultants, with fairmess and courtesy and respect fo Wn rights;

) practice and promote its own internal policie

reed deadlines;

a hibiting and preventing unfair

discrimination [as further referred to in clau lity and Diversityl;

g) treat all enquiries from Transnet in corfgection the Services with courtesy and respond

to all enquiries promptly and effi Where the Service Provider is unable to comply
with the provisions of this cla Service Provider will advise Transnet of the delay and
the reasons therefor an Transnet informed of progress made regarding the
enquiry;

h) when requested by §ansng, provide clear and accurate information regarding the Service
Provider's owW\ policies and procedures, excluding Know-How and other Confidential

Informatio t where a non-disclosure undertaking has been entered into between

)} t Mew aonflict of interest to develop between its own interests [or the interests of any

gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

f her customers] and the interests of Transnet;
% t accept or offer, nor allow, induce or promote the acceptance or offering of any

attempt to otherwise exert undue influence over the recipient;

E K) not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

1) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3 Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
C) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

9.4 Al Tax Invoices relating to Fees, out of pocket expenses and, \ppﬁcable, travel and
accommodation costs, will provide the detail for each of the Personndi carrying out the Services

and incurring the expenses, and the Tax Invoice will, where approfgate, include VAT as a

separate item.
10 INVOICING AND PAYMENT
10.1 Transnet shall pay the Service Provider the amou Q bted in the relevant schedule or Work

Order, subject to the terms and conditions of fe Agreement.

10.2 Transnet shall pay such amounts to { vice Wgovider, upon receipt of a correct and undisputed

Tax Invoice together with the suppagt

T

undisputed become due affd paydSmsft0

ocumentation as specified in the Work Order appended
hereto, once the undispute hices, or such portion of the Tax Invoices which are
the Service Provider for the provision of the Services, in

terms of clause 10.4 pelow!

10.3  All Fees and oth ayable under the Agreement are exclusive of VAT, which will be payable

10.4 Unless gt rovided for in the Work Order(s) appended to the Agreement, Tax Invoices
ed together with a month-end statement. Payment against such month-end
t oMall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of

stat®ment together with all undisputed Tax Invoices and supporting documentation.

re the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in

accordance with this clause 10, the Service Provider shall be entitled to charge interest on the

N, outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

11 FEE ADJUSTMENTS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in

the Work Order(s) annexed hereto from time to time.
11.2  No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

11.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement /[Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

12.2 Title to Intellectual Prop

<

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, rg/qty free, non-exclusive
licence to use Transnhet’s Background Intellectual Property only§for the Permitted Purpose.

This license shall not permit the Service Provider to sub-licen ther parties.

The Service Provider shall grant to Transnet an ir Wyaky free, non-exclusive
licence to use the Service Provider’s Backgrou Property for the Permitted
Purpose. This licence shall not permit Transgt to icense to other parties.

The Service Provider shall grant Tragsnet % to the Service Provider's Background

Intellectual Property on terms whi

Il be bona fide negotiated between the Parties for

the purpose of commercially ing Foreground Intellectual Property, to the extent

that such access is requir

All right, title and
the

Service Provider acknowledges that it has no claim of any nature in and

and to Foreground Intellectual Property prepared, conceived

or developed e Provider, its researchers, agents and employees shall vest in

Transnet
to t und Intellectual Property. The Service Provider shall not at any time during
the termination or cancellation of the Agreement dispute the validity or

ENIC ity of such Foreground Intellectual Property, or cause to be done any act or
ny#ng contesting or in any way impairing or tending to impair any part of that right, title
d interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements
Any improvements, developments, adaptations and/or modifications to tiforeground Intellectual

Property, and any and all new inventions or discoveries, based on sulting from the use of

Transnet’s Background Intellectual Property and/or Confidential tion shall be exclusively

romptly Yto Transnet all such
I ntions or discoveries. The

owned by Transnet. The Service Provider shall disclo

improvements, developments, adaptations and/or modifi

Unauthorised Use of Confide
The Service Provider shall ] any party to act on or use in any way any Confidential

Information belonging to \ransngk whether or not such party is aware of such Confidential

Information, and sha¥§ prom notify Transnet of the information if it becomes aware of any
Il provide Transnet the information with such assistance as Transnet

Transnet’s cost and expense, to prevent such third party from so acting.
I Uge of Intellectual Property
a \The ice Provider agrees to notify Transnet in writing of any conflicting uses of, and

lications of registrations of Patents, Designs and Trade Marks or any act of

infringement, unfair competition or passing off involving the Intellectual Property of

right, as its own option, to proceed against any party infringing its Intellectual Property.

It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

& Transnet of which the Service Provider acquires knowledge and Transnet shall have the
b)
9
d)

If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award
arising out of proceedings.
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13  SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

13.4

13.5

> X 4t
14.2
14.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reaso‘&le requirements made

known to the Service Provider by Transnet concerning conduct at anyjTransnet premises or any

other premises upon which the Services are to be performed [inclu t not limited to security
regulations, policy standards and codes of practice and Wafety requirements]. The
Service Provider will ensure that such Personnel at all ti i wful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to Q from any premises occupied by or on
behalf of it, any Service Provider Personnel whlise admission or presence would, in the reasonable
opinion of Transnet, be undesirable o 0 esents a threat to confidentiality or security or

whose presence would be in breach o rules and regulations governing Transnet's Personnel,

provided that Transnet notifies 'c rovider of any such refusal [with reasons why]. The
ndffidual from such premises shall not relieve the Service

Provider from the performaRge of i obligations under the Agreement.

reasonable exclusion of agff su

The Service Provj rees to use all reasonable endeavours to ensure the continuity of its
Personnel assj rm the Services. If any re-assignment by the Service Provider of those
or if Transnet advises that any such Personnel assigned are in any respect
ding where any such Personnel are, or are expected to be or have been
period, then the Service Provider will promptly supply a replacement of equivalent
d experience, and any such replacement shall be approved by Transnet prior to

ompgencing provision of the Services, such approval not to be unreasonably withheld or delayed.

ITATION OF LIABILITY

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14,2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall\lx as provided in clause
14.3 above.

14.6  Nothing in this clause 14 shall be taken as limiting the liability of the ice Provider in respect of

clause 12 /[Intellectual Property Rights] or clause 16 [Confid %

15 INSURANCES

15.1 Without limiting the liability of the Service Provid e the Agreement, the Service Provider
shall take out insurance in respect of all risk§ for wh is prudent for the Service Provider to

insure against, including any liability it as a result of its activities under the Agreement

for theft, destruction, death or inj any person and damage to property. The level of

insurance will be kept under rg nsnet, on an annual basis, to ensure its adequacy,
provided that any variation f such insurance shall be entirely at the discretion of the

Service Provider.

15.2 The Service Provider $gall arrarige insurance with reputable insurers and will produce to Transnet
evidence of the e of the policies on an annual basis within 30 [thirty] days after date of
policy reneyfls.

16 CONFIDE

jes Mereby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
Q with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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d)

e)

g)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other gj\by either Party to any

other party used by such Party in the performance of the Agre t, shall be dealt with as

“restricted” or shall be dealt with according to any other a ate level of confidentiality
relevant to the nature of the information concerned, a d betwe®h the Parties concerned
and stipulated in writing for such information in such cRgs}

the Parties shall not make or permit to be any other person subject to their

control, any public statements or issue pres ®s or disclose Confidential Information
with regard to any matter related to te Agre€ t, unless written authorisation to do so

has first been obtained from the P t disclosing such information;

each Party shall be entitled to e such aspects of Confidential Information as may be
relevant to one or more alified employees or consultants of the Party who are
required in the co S duties to receive the Confidential Information for the

Permitted Purpose Wovidegp that the employee or consultant concerned has a legitimate

interest therei§y and t only to the extent necessary for the Permitted Purpose, and is
arty of the confidential nature of the Confidential Information and the
he confidentiality to which such disclosure is subject and the Party shall

sUNE sucpemployees or consultants honour such obligations;

each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the

i) ac shall notify the other Party of the name of each person or entity to whom any
% nfidential Information has been disclosed as soon as practicable after such disclosure;

k)

Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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17

18

c) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment includ'\r‘ dies, blocks, labels,
advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or toNgli portion of the Service, as

required by the terms of the Agreement or Work Order, Trg

ancel the Agreement or Work

Order in so far as it relates to the unexecuted work or rejg of the Service, and, in such event,

the provision of any remaining commitment shall remain su all respects to these conditions.

TERM AND TERMINATION

18.1 Notwithstanding the date of sig - eof, the Commencement Date if the Agreement is [®]
and the duration shall be fo @ 2] month period, expiring on [®], unless:

a) the Agreement is tegninateg by either Party in accordance with the provisions incorporated

herein or in arfy schedul€s or annexures appended hereto, or otherwise in accordance with

b) theg&gr

is extended at Transnet’s option for a further period to be agreed by the

18.2 EjtherQa y terminate the Agreement forthwith by notice in writing to the other Party where

Party has committed a material Default and, where such Default is capable of remedy,
iled to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
requiring its remedy.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;
c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION
19.1 Termination in accordance with clause 18 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrf to either Party and all

provisions which are to survive the Agreement or impliedly do so sgaW remain in force and in
effect.

19.2 On termination of the Agreement or a Work Order, the Serv~ Provider
t

ill immediately deliver

up, and procure that its Personnel will immediately delj nsnet, all Deliverables and

ina of a Work Order, such as is

19.3 To the extent that any of the Delivera property referred to in clause 19.2 above are in

electronic form and contained on no hable storage devices, the Service Provider will provide
Transnet with unencrypted copj me on magnetic media and will irretrievably destroy

and delete copies so held.

19.4 In the event that the Agrégment & terminated by the Service Provider under clause 18.2 [7erm

and Termination),
[Term and Ten
[apportio o

the event that a Work Order is terminated by Transnet under clause 18.5
. Transnet will pay to the Service Provider all outstanding Fees
rata basis] relating to the work undertaken by the Service Provider up until
the daj of €ch tgrmination. Transnet will also pay the costs of any goods and materials ordered
SENg rovider in relation to the such work for which the Service Provider has paid or is

liged to pay, in which case, on delivery of such goods or materials, the Service Provider

Il promptly deliver such goods and materials to Transnet or as it may direct.
@ b provisions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
[Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

~ Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

19.6 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7 Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT \\
Neither Party may assign the benefit of the Agreement or any interest herefader except with the prior

written consent of the other. Further, in the event that Transnet wishes assign or novate the

Agreement to any third party, the Service Provider agrees that it sh&§ n8gunrgmsonably withhold or delay
its consent to such assignment or novation and that it shall onl

reasonable legal costs incurred by it as a direct result of s ﬁ

o recover from Transnet any

nt or novation.

21 FORCE MAJEURE

21.1 Neither Party shall have any claim agaj er Party arising from any failure or delay in the
performance of any obligation of eit rty under the Agreement caused by an act of force

majeure such as acts of God, m war, strike, lockout, industrial dispute, government
srggbm or civil disturbance, defaults, delays or discontinuance

on the part of independen®contrgtors, suppliers, or other circumstances or factors beyond the

action, laws or regulations gflots,

reasonable control of
Party hereun

performangf’s

ither Party, and to the extent that the performance of obligations of either
d by virtue of the aforegoing, any period stipulated for any such

| asonably extended.

21.2  Each t all reasonable steps by whatever lawful means that are available, to resume
full peor e as soon as practicable and will seek agreement to modification of the relevant
pro of the Agreement in order to accommodate the new circumstances caused by the act of

%wajeure. If a Party fails to agree to such modifications proposed by the other Party within
g ninety] days of the act of force majeure first occurring, either Party may thereafter terminate
the Agreement with immediate notice.
S
22 VEQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,

recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof,
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23

24

25

NON-WAIVER

23.1  Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenfi c¥ le, or shall be required
to be modified, the validity, legality and enforceability of the remaining ions shall not be affected

thereby. V
DISPUTE RESOLUTION %
25.1 Should any dispute of whatsoever nature arise b¢ @ arties concerning the Agreement,

the Parties shall try to resolve the dispute by negd%gtiggfwithin 10 [ten] Business Days of such

dispute arising.

25.2 If the dispute has not been resolv uch Wegotiation, either of the Parties may refer the
dispute to AFSA and notify th arty accordingly, which proceedings shall be held in
Johannesburg.

25.3 Such dispute shall be fin resolwed in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed@Qy AF

25.4 This clause consti
t
at any gaic cegglings that it is not bound by this clause 25.

irrevocable consent by the Parties to any proceedings in terms hereof,

and neithe ies shall be entitled to withdraw from the provisions of this clause or claim

25.5 severable from the rest of the Agreement and shall remain in effect even if the

t IS terminated for any reason.

is glause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate

diction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
Q) For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i) For commercial notices:

b) The Service Provider

0 For legal notices:

(ii) For commercial notices:

26.2 Any notice shall be addressed to a Party at its phy!

facsimile.

26.3 Any notice shall be deemed to have bg

a) if hand delivered, on the dy#™s

b) if posted by prepaid

Page 21 of 22

(e]
Fax No. [e]

Attention: [e]

(o]
Fax No. [e]

Attention: [e] \\

[e]

C) if faxed, on the dat§and tijpe of sending of such fax, as evidenced by a fax confirmation

printout, provi§d that™stich notice shall be confirmed by prepaid registered post on the

date of dis such fax, or, should no postal facilities be available on that date, on the

27 WHOLEA EEMENT

27.1 ies®nereby confirm that the Agreement constitutes the whole and only agreement

em with regard to the subject matter of the Agreement.

arties hereby confirm that the Agreement replaces all other agreements which exist or may

ave existed in any form whatever between them, with regard to the subject matter dealt with in

\\ the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

28 AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be

valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 /Dispute Resolution].
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29

S

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introducti‘\of any new statutory
provision has a material impact on the obligations of either Party, §e®Parties will negotiate in
good faith to agree such amendments to the Agreement be appropriate in the

ice Provider and Transnet cannot
o&vtion of Fees, Deliverables,

ce have the matter determined in

circumstances. If, within a reasonable period of time, the

reach agreement on the nature of the changes require
warranties, or other terms and conditions, either Parjasiga

accordance with clause 25 /[Dispute Resolution] abd

COUNTERPARTS

The Agreement may be signed in any numb unt®parts, all of which taken together shall constitute
one and the same instrument. Eithe ay enter into the Agreement by signing any such
counterpart.

000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration Noe ]
whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Informatig ined below] and it is envisaged that
each party may from time to time receive Informatio
consideration of each party making available to the &her such Information, the parties jointly agree that
any dealings between them shall be subj th&yterms and conditions of this Agreement which

themselves will be subject to the parame e Bid Document.
IT IS HEREBY AGREED <

1 INTERPRETATION
In this Agreement:

1.1  Agents m¢n ghre , officers, employees, agents, professional advisers, contractors or sub-

roup member;

1.2 cument means Transnet’s Request for Information [RFI] Request for Proposal

equest for Quotation [RFQ], as the case may be;

C

Disclosing Party) and/or the business carried on or proposed or intended to be carried on by

dential Information means any information or other data relating to one party (the

\\ that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information; \

1.4  Group means any subsidiary, any holding company and any subsidialy of any holding company of
either party; and

1.5 Information means all information in whatever for W, without limitation, any

information relating to systems, operations, plans, int arket opportunities, know-how,
trade secrets and business affairs whether in w @\ yed orally or by machine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information give arty to this Agreement (the Disclosing Party) to the
ill be treated by the Receiving Party as secret and
Disclosing Party’s written consent, directly or indirectly
communicate or discigse ( r in writing or orally or in any other manner) Confidential

Information to any erson other than in accordance with the terms of this Agreement.

2.2  The Receivi

and comge digeussions between the parties in relation to the Bid or for the subsequent
perforngncRgf,aNy contract between the parties in relation to the Bid.
2.3 tw ding clause 2.1 above, the Receiving Party may disclose Confidential Information:

those of its Agents who strictly need to know the Confidential Information for the sole

il only use the Confidential Information for the sole purpose of technical

purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
~ Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION \\

3.1  The Receiving Party agrees to ensure proper and secure storage nformation and any copies

ythe Disclosing Party upon

thereof.

3.2  The Receiving Party shall keep a written record, to

request, of the Confidential Information provided
reasonably practicable, of the location of such Con

3.3  The Company shall, within 7 (seven) days
a) return all written Confidential k

b) expunge or destroy any
other device whatso
on its behalf.

3.4  The Company shalbonNequest supply a certificate signed by a director as to its full compliance

with the requir

4 ANNOUNCE T
4.1  Nejther Il make or permit to be made any announcement or disclosure of its prospective

eges he Bid without the prior written consent of the other party.

use 3.3b) above.

4 i party shall make use of the other party’s name or any information acquired through its
ings with the other party for publicity or marketing purposes without the prior written consent

of the other party.
S
5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shaS‘ocure that its personnel

shall observe the provisions of such Act (as applicable) or any am

w appropriate technical and
Rl processing of data relating to

ge to such data held or processed by

ments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents

organisational measures in place against unauthorised §
the Bid and against accidental loss or destruction g

them.

9 GENERAL

9.1  Neither party may assign the benef Agreement, or any interest hereunder, except with the

prior written consent of the oth @ that Transnet may assign this Agreement at any time to

any member of the Transng€ Group®

9.2  No failure or delay in qercis y right, power or privilege under this Agreement will operate as

a waiver of it, no y single or partial exercise of it preclude any further exercise or the

exercise of a ower or privilege under this Agreement or otherwise.

9.3  The proyioMof thps Agreement shall be severable in the event that any of its provisions are held

by a cOyrt petent jurisdiction or other applicable authority to be invalid, void or otherwise
e ble, and the remaining provisions shall remain enforceable to the fullest extent
mitied by law.

is Agreement may only be modified by a written agreement duly signed by persons authorised
on behalf of each party.

~ 5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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1.0
1.1

20

S

SCOPE

This specification covers the nefwork operator's requirements for general work and works on, over, under or
adjacent to railway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

“Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised to undertake specific duties in terms of Transnet' publication Eiectrical Safety
Instructions, and who holds a certificate or letter of authority to that effect. \

n

"Barrier” Any device designed to restrict access o "live" high-voltage electrical equi

“Bond” - A short conductor installed to provide electrical continuity.

"Contractor” - Any person or organisation appointed by the network operat%o work on its behalf.
K

tor from time to time as
tion of the Works according
fract Supervisor in terms of the

“Contract Supervisor” - The person or juristic person appainted by the he
the Contract Supervisor, to administer the Contractor's performance
to the powers and rights held by and obligations placed upo
Contract.

"Dead" - isolated and earthed.

“Electrical Officer (Contracts)” - The person appoint:
specification as the person who shall be consulte
adequate safety precautions are taken by the Con

‘Executive Officer" - The person appointedf & ork operator from time to time as the Executive
Officer to act according to the rights an V2 g by and obligations placed upon him in terms of the
Contract.

riting by the Project Manager in terms of this
ractor in all electrical matters to ensure that

“High-Voltage” - A voltage normally exce 00 volts.

“Live” - A conductor is said to
conductor of the system of ygi

" when it is at a potential different from that of the earth or any other
S a part.

“Near” - To be in suc i hat a person's body or the tools he is using or any equipment he is

handling may come i mejges of “live” exposed high-voltage electrical equipment.
“Occupation” - n granted by the network operator for work to be carried out under specified
conditions o r adjacent to railway lines.

rains” - An occupation during an interval between successive trains.

‘Opt] i e" - Buried or suspended composite cable containing optical fibres used in:
hication networks for transmission of digital information and

fety'sensitive frain operations systems.

“Progct Manager” — As defined in the special conditions of the confract. The person or juristic person
appointed by the network operator from time to time as the Project Manager, to administer the Contract
according to the powers and rights held by and obligations placed upon him in terms of the Contract.

"Responsible Representative” - The responsible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise (general or direct) staff under his control
who perform general work or fo work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

“Work on" - Work undertaken on or so ¢close to the equipment that the specified working clearances to the
"live" equipment cannot be maintained.

“Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

“Works" — The contractual intent for the work to be done as defined in the contract at a defined work site.
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PART A - GENERAL SPECIFICATION
3.0 AUTHORITY OF OFFICERS OF TRANSNET

341 The Contractor shall co-operate with the officers of the network operator and shall comply with all
instructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operator's railway lines and high-voltage equipment.

32 Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himseif, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS. \

4.0 CONTRACTOR'S REPRESENTATIVES AND STAFF

hour for call-out in cases of emergency. The Contractor shall provide ontrget Supervisor with the
names, addresses and telephone numbers of the representatives.

4.1 The Contractor shall nominate Responsible Representatives of whom at Ie% be available at any

42 The Contractor guarantees that he has satisfied himself that
conversant with this specification and that he shall comply with

4.3 The Contractor shall ensure that all contractor staff ceive
competence training regarding safety as prescribed.

5.0 OCCUPATIONS AND WORK PERMITS

5.1 Work to be done during total occupation or dissigg

shall be done in a manner decided by the '®

requirements.
52 The Contractor shall organise the Wolks in gymanner which will minimise the number and duration of
occupations and work permits reqgred.

porgible Representative is fully
kons in respect thereof.

ant awareness, educational and

occupation between trains or under a work permit
ervisor and at fimes to suit the network operator

53 The network operator will not
his failure to complete any

5.4 The Contractor shall s the®ontract Supervisor, in writing, requests for occupations or work permits
together with detailg@Qf tRGwogl to be undertaken, at least 21 days before they are required. The network
operator does not keMb grant an eccupation or work permit for any particular date, time or duration.

for any financial or other loss suffered by the Confractor arising from
ed during the period of an occupation or work permit.

515 rd8erves the right to cancel any occupation or work permit at any time before or

ccupation or work permit. If, due to cancellation or change in date or time, the

the€ Contractor is notified less than 2 hours before the scheduled starting time that the occupation or
permit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of
working time up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupation or work permit,

57 When the Contractor is notified less than 2 hours before the scheduled starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the occupation or work permit.

5.8 Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shail be
subject to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Contract Supervisor certifies that no other work on which the labour and
plant could be employed was immediately available.

59 Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the occupation.

510 Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. Afler the work for which the permit was granted has been completed, or when the
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work permit is due to be termin;ted, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made “live”. The Contractor shall advise all his workmen accordingly.

6.0 SPEED RESTRICTIONS AND PROTECTION

6.1 When speed restrictions are imposed by the network operator because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

6.2 When the Contract Supervisor considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment f we protection of the
network operator's and the Contractor's personnel and assets, the public and inciuci st ins.

6.2.1  The network operalor will provide training free of charge of the Contractor's and other personnel
performing protection duties. The Contractor shall consult with the Contract Su isor, whenever he
considers that protection will be necessary, taking into account the mini rmisgible clearances set out
in the Manual for Track Maintenance (Document no. BBB0481):

s Drawing no. BE-97 Sheet 1: Horizontal Clearances: 1065mm g nextre 1 sheet 1)
» Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm g&g exure 1 sheet 2)
 Drawing no. BE-97 Sheet 3: Clearances: Platform (Ann&ure 1 sT&&t 3)

e Drawing no. BE-97 Sheet 5: Clearances: 610mm nexure 1 sheet 5)

6.3 The Contractor shall appoint a Responsible Repr tive to receive and transmit any instruction which
may be given by the network operator person i protection.

7.0 ROADS AND ROADS ON THE NETW! OR’S PROPERTY

7.1 The Contractor shall take every reasorfgble pgpcaution to prevent damage to any roads or bridges used
to obtain access to the sile, aggd sha ¢t routes, use vehicles, and restrict loads so that any
extraordinary traffic as may argge M the moving of plant or material to or from the site shall be limited
as far as is reasonably possibl

7.2 The Contractor shall ngffocgu interfere in any way with the free use of any public or private road,
right-of-way, path g ugless the Confract Supervisor has obtained the approval of the road
authority concerngg®.

8.0 CLEARANC

8.1 No temp rks Wall encroach on the appropriate minimum clearances set out in the Manual for Track
Mainte oggment no. BBB0481):

. E-97 Sheet 1: Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)
a wilg no. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge (Annexure 1 sheet 2)
N wing no. BE-97 Sheet 3. Clearances: Platform (Annexure 1 sheet 3)
» Drawing no. BE-97 Sheet 5: Clearances: 610mm Gauge (Annexure 1 sheet 5)

9.0 STACKING OF MATERIAL

9.1 The Contractor shall not stack any material closer than 3m from the centre line of any railway line without
prior approval of the Contract Supervisor.

10.0  EXCAVATION, SHORING, DEWATERING AND DRAINAGE

10.1  Unless otherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not

encroach on the hatched area shown in Figure 1.

[€ TRACK
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10.2

10.3

10.4

10.5

11.0

12,0
121

13.0
13.1

13.2

14.0
14.1

14.2

143

The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed, obtained before the excavation is commenced.

The Contractor shall prevent ingress of water to the excavation bul where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage. \

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjagen(Yo any railway line shalt

be submitted to the Contract Supervisor and his permission to proceed obtaine ore the falsework is

erected. Each drawing shall be given a tifle and a distinguishing number an@Qghall be sined by a registered

professional engineer certifying that he has checked the design of the fa that the drawings are
eer certifying that he has checked

correct and in accordance with the design.
oA
%
ga#fawings. Titles and numbers of the

ermission given by the Contract Supervisor to
fety and adequacy of the falsework.

After the falsework has been erected and before any load is Contractor shall submit to the
Contract Supervisor a certificate signed by a registered professid
the falsework and that it has been erected in accordan
drawings shall be stated in the cerfificate. Notwithstandin

proceed, the Contractor shall be entirely responsible

PILING
The Contract Supervisor will specify the cg @

operator's property.
UNDERGROUND SERVICES

No pegs or stakes shall be driven
are no underground services

er which piles may be installed on the network

any exCavation made before the Contractor has established that there
y be damaged thereby.

ediately to the Contract Supervisor, or to the official in charge at the
ller in the case of centralised traffic control.

Any damage shall be rg
nearest station, or to th€r Co!

BLASTING AND OSIVES

When blasti i of a railway line, the Contractor shall observe the requirements stipulated in
this spegcif]

No bi carried out except with the prior written permission of the Contract Supervisor and

tions as he may impose.

Kied lines the Contractor shall also obtain the permission of the Electrical Officer (Contracts) before
. and shall give at least 21 days notice of his intention to blast. No blasting shall be done in the

& vicMy of electrified lines unless a member of the network operator's electrical personnel is present.

14.4
145

14.6

14.7

14.8

The Contractor shall arrange for the supply, transport storage and use of explosives.

The Contractor shall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
1o repair any damage to the track or formation immediately after blasting. Repairs to the track shall be
carried out only under the supervision of a duly authorised representative of the network operator.

The Contractor shall notify the Contract Supervisor of his intention to blast at least 21 days before the
commencement of any blasting operations.

Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such structures, etc. The Contractor, shall, subject to the
provisions stipulated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the
blasting.

After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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14.9

14.10

14.11

14.12

14.13

15.0

15.1

15.2

16.0
16.1

16.2

the vicinity of the blasting operations to the effect that all claims for compensation in respect of damage
caused by the blasting operations to their respective properties, have been seltled.

The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulaiions (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permitted during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in clause14.10, where provided by the network operator, éfor the protection of
trains and the network operator's property only, and their presence does not gl the Contractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, gr any o tion in terms of this

Contract, V
The person described in clause 14.10 will record in a book provided ‘ by the network operator,

the dates and times:-
&

(iv) when he advises the controlling station that the safe for the passage of trains.

(i} when each request is made by him to the controlling station fd sion o blast;
(i) when blasting may take place;

(i) when blasting actually takes place; and

book, the details of the blast to be carried out. The
= person who will do the blasting shall both sign the
made.

Before each blast the Contractor shall record
person appointed by the Contract Supeg
book whenever an entry described in c¢l4

RAIL TROLLEYS

The use of rall trolleys or tre
permitted only if approved

ys on a railway line for working on high veltage equipment will be
ct Supervisor and under the conditions stipulated by him.

orking and any train protection services requested by the Contractor
unless otherwise agreed.

All costs in connectiongit]

shall, be bomne by t 0
SIGNAL TRAQ;
tr.

Where si uits are installed, the Contractor shall ensure that no material capable of conducting
an electri rent makes contact between rails of railway lineflines.
No coWfections on track-circuited tracks shall be severed without the Contract Supervisor's

e consent.

17.0\\ LTY FOR DELAYS TO TRAINS

17.1

18.0
18.1

18.2

If any trains are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was
avoidable, a penalty will be imposed on the Contractor as stipulated in the contract, for the period and
number of trains delayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any account move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execution of the Works without the written approval of the Contract
Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor.

The Contractor shall not move or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Contract Supervisor.
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18.3

18.4

19.0
19.1

19.2

19.3

19.4

19.5

Should the Contractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the written approval of the Contract Supervisor. Should any peg or benchmark be removed
without autharity, the Conlract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for delay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the
prior written approval of the Contract Supervisor. \

TEMPORARY LEVEL CROSSINGS

of the Works, permit the construction of a temporary level crossing oyeNg railway a line at a position

The Contract Supervisor may, on request of the Contractor, and if necessary for t urpose of execution
w which the temporary

approved by the Contract Supervisor and at the Contractor's cost, The
level crossing is permitted will be at the discretion of the Contract S

%

ut this work, especially in respect of damage
s and prevent contact with “live” overhead

The Contractor will provide protection and supervise the cong
within the railway servitude at the level crossing, as well as
gauges. All cost to be borne by the applicant.

the road over the track(s) and
tion of all road signs and height

The Contractor shall exercise extreme caution in ca
to tracks, services, overhead power and communj
electrical equipment.

e service deviations or alterations fo the network
slecommunications- and train authorisation systems

Unless otherwise agreed, the Contractor wi
operator's track-, structure-, drainage- C
to accommodate the leve! crossing.

The Contractor shall take all
necessary, watchmen to restri
subcontractors and their e
Contract Supervisor ma
Contract Supervisor, t
crossing. Such per

fifty (750) metres § t
the lines are glgar.

€ssa ps including the provision of gates, locks and, where
se of the temporary level crossing to himself and his employees, his
e staff of the network operator and to such other persons as the

shall provide persons to control road traffic using the temporary level
p all road traffic when any approaching train is within seven hundred and
orary {evel crossing, and shall not aliow road traffic to proceed over it until

The ContgltogshalMaintain the temporary level crossing within the railway servitude in good condition
for the_pe it p in use. A temporary agreement with the road authority 1o be concluded for the
mai ce ¢ level crossing outside the railway servitude.

temporary level crossing is no longer required by the Contractor, or permitted by the network

tor, The Cantractor shall at his own cost remove it and restore the site and the network operator's

\\ tra structure-, drainage-, electrical-, telecommunications- and train authorisation systems to its

20.0
20.1

21.0
211

original condition. Work over the tracks and within the railway servitude will be supervised by the network
operator.

COMPLETICN OF THE WORKS

On completion of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and lidy condition. If material and plant is required for the liability and maintenance pericd the
Contract supervisor must authorise it's retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and maintain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contractor as they can be mistaken for signals,
Red, yellow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contractor shall cbtain the permission of the Port Captain before installing any light.
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21.2

213

214

21.5

21.6

21.7

21.8

22.0
221

222

~

«
22.3

22.4

23.0
23.1

23.2

The Contractor shall take all the requisite measures and precautions during the course of the Works to:
0} protect the public and property of the public,

(i) protect the property and workmen of both the network operator and the Contractor,

(i} avoid damage to and preven! trespass on adjoining properties, and

(iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person or thing.

The network operator will provide, at its own cost, protection for the safe workin {rains during such
operations as the Contract Supervisor may consider necessary. Protection by twork operator for
any purpose whatsoever, does not absolve the Contractor of his responsibilities ifjterms of the Contract,

The Contracter shall take all precautions and appoint guards, watchmen and ¢ ound managers for

prevention of disorder among and misconduct by the persons employ the Works and by any other
persons, whether employees or not, on the work site and for the presen/oMgigfle peace and protection
of persons and property in the direct neighbourhood. Any relocatid s because of disorder shall

be at the Contractor's expense.

All operations necessary for the execution of the Works, inc| b provision of any temporary work
and camping sites, shall be carried out so as not to cause veldt ground and environmental pollution,
soil erosion or restriction of or interference with streargs, frrows, drains and water supplies.

If the original surface of the ground is disturbed with the Works, it shall be made good by
the Contractor to the satisfaction of the land owne upier or responsible authority.

inhise noise and dislurbance when carrying out the
xing hours,

The Contractor shall take all reasonable st@
Works, including work permitted outsid r

Dumping of waste or excess materi®g by e Contractor shall, in urban areas, be done under the
direction and control of, and afysites available by the local authority, Dumping outside local
authority boundaries shall be nly with the express permission and under the direction and control
of the Contract Supervisor,

The Contractor shall cgfhp nvironmental protection measures and specifications stipulated by the

Coniract Superviso locgl and environmental authorities.
INTERFERENCERVITNTHE NETWORK OPERATOR'S ASSETS AND WORK ON OPEN LINES
The Contr: ot'interfere in any manner whatsoever with an open line, nor shall he carry out any

work or ogh any®ict which affects the security, use or safety of an open line except with the authority
ct gupervisor and in the presence of a duly authorised representative of the network

actor shall not carry out any work or operate any plant, or place any material whatsoever
r than three metres from the centre line of any open line except with the written permission of the
CoMgact Supervisor and subject fo such conditions as he may impose.

Care must be taken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and optical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shall not relieve the Contractor of his duty to comply with this
specification.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto the network operator's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject to the terms and conditions laid down by the
network operator,

The Contracior shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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way over private property to the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be traversed shall be approached and treated with
tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of introduction to such
property owners from the Contract Supervisor,

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Contractor shall not cut, lower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator's property or on private property and which
restricts access to the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, ‘nd shall make the
fences safe against trespass at the close of each day's work. \

The Contractor shali take all reasonable steps to confine the movement les and plant to the
approved right-of-way to minimise damage to property, crops and natural yegetation

When access is no longer required, and before completion of the W wntracmr shall repair,
restore or replace any fence or gate damaged during execution o o the satisfaction of the
Contract Supervisor and shall furnish the Contract Supervisor wj ificate signed by the owner and
occupier of land over which he has gained access to a campg ace and the Works, certifying
that the owner and occupier have no claim against the Contrg he network operator arising from

the Contractor's use of the land. Should the Contractor fle unadb® obtain the required certificate, he
shall report the circumstances to the Contract Supervi

SUPERVISION

The Contract Supervisor will provide overall
Contractor in terms of the provisions of the

uperintendence of the Works, and may direct the

in respect of any measures which the Contract
Supervisor may require for the operatighs etwork operator, the safety of trains, property and
workmen of the network operator, and r the gatety of other property and persons. The Contractor shall
carry out the directions of the (ontra rvisor. The superintendence exercised by the Contract
Supervisor, including any agree t, approval, refusal or withdrawal of any approval given, shall not
relieve the Contractor of any iQduties and liabilities under the Contract, and shall not imply any
assumption by the netwo by the Contract Supervisor of the legal and other responsibilities
of the Contractor in car Works.

The Contract Sup legate to any deputy or other person, any of his duties or functions under
the Contract. On Rcel tice in writing of such delegation, the Contracter shall recognise and obey
the deputy rsq0 to#vhom any such duties or funclions have been delegated as if he were the
Contract envt

The r sl exercise supervision over the Works at all times when work is performed or shall be

n agent having full power and authority to act on behalf of the Contractor. Such agent

e Works, and shall exercise personal supervision on behalf of the Contractor. The Contract

& 5N visor shall be nofified in writing of such appointment which will be subject to his approval.

S

The Contractor or his duly authorised agent shall be available on the site at all times while the Works are
in progress to receive the orders and directions of the Contract Supervisor,

HOUSING OF EMPLOYEES

The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Contract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or the current network operator's specification; Minimum Communal
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

Fouling the area inside or outside the network operator's boundaries shall be prevented. The Contractor
will be called upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

OPTICAL FIBRE CABLE ROUTES
The Contractor shali not handle, impact, move ot deviate any optical fibre cable without prior approval.

Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor
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who will determine the work method and procedures to be followed.
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PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT

27.0 GENERAL

27.1  This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the
duration of the contract.

These instructions apply to all work near "live" high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor to ensure that he obtains a copy.

27.2  This specification must be read in conjunction with and not in lieu of the Electrical Saf‘wnstruclions.

27.3  The Contractor's attention is drawn in particular to the contents of Part |, Sections'§ and 2 of the Electrical
Safety Instructions.

274  The Electrical Safety Instructions cover the minimum safety precautions vgi ust be teken to ensure safe
working on or near high-voltage electrical equipment, and must be obge Imes. Should additional
safety measures be considered necessary because of peculiar local i , these may be ordered by
and at the discretion of the Electrical Officer (Contracts).

27.5  The Contractor shall obtain the approval of the Electrical Office ts) before any work is done which
causes or could cause any portion of a person's body & the (C9e is using or any eguipment he is
handling, to come within 3 metres of any "live” high-vol quipment.

276  The Contractor shall regard all high-voltage equip “live®unless a work permit is in force.

27.7  Safety precautions taken or barriers erecied ply with the reguirements of the Electrical Officer
(Contracts), and shall be approved by him bd QwOrk to be protected is undertaken by the Contractor.
The Confractor shall unless otherwise agfeedg e cost of the provision of the barriers and other safety
precautions required, including the atte e network operator's staff where this is necessary.

27.8  No barrier shall be removed unlesQauthonS®® vy the Electrical Officer (Contracts).

28.0 WORK ON BUILDINGS OR Fi RUCTURES

28.1 Before any work is cargfd measurements are taken on any part of a building, fixed structure or
earthworks of any ki e ground level situated within 3 metres of “live" high-voltage equipment, the
Electrical Officer Il be consulted to ascentain the conditions under which the work may be
carried out.

28.2  No barrier gfec comply with the requirements of the Electrical Officer (Contracts) shall be used as
temporarfgtagng or Shuttering for any part of the Works.

283 Th rin bridge piers, abutments, retaining walls or parapets adjacent to or over any track may be

rve as a barrier, provided that it extends at least 2,5 metres above any working level in the
oTgyjers, abutments and retaining walls and 1,5 metres above any working level in the case of
\\ pets.

29.0 WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

29.1  No person may stand, climb or work, whilst on any platform, surface or foothold:

28.1.1 higher than the normal unrestricted access way, namely -

29.1.1.1 external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

28.1.1.2 walkways between coaches and locomotives.

29.1.2 of restricted access ways in terms of the Electrical Safety Instructions namely -

28.1.2.1 the floor level of open wagons

29.1.2.2 external walkways or decks of road-rail vehicles, on-track maintenance machines and material

trains.

29.1.3 Unauthorised staff working on these platforms must be directly supervised by duly autherised

persons in ferms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
attend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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29.2

29.3

29.4

29.5

29.6

30.0
30.1
30.1.1

30.1.2

30.1.3

30.1.4

30.1.6

30.2
30.2.1

~

«
31.0

311

31.2

31.3

32.0
32.1

local depot examining officer.

When in the above positions no person may raise his hands or any equipment he is handling above his
head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of
work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his control of the d k of being near "live”
high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrical OfiCRg{Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The ElecWgal Officer (Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable of the Coniracter fo be
specially trained by the network operator and at the Contractor's ¢ uthorised Person to work
closer than 3 metres from “live” overhead conductors and under, itions as may be imposed by the
senior responsible electrical engineer of the network operator.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near “live" high- equipment provided that no part of any tape or a
person's body comes within 3 metres of the "l ent.

b ensure that if the tape should fall It will not be blown

nearer than 3 metres from the “live” higffvolt ipment.
Special measuring devices longerghan such as survey sticks and rods may be used if these are of
non-conducting material and ed by the responsible Electrical Engineer of the network operator, but

The assistance of the i icer (Contracts) shall be requested when measurements within the limits
defined in clauses 3

1.1.1 to 31.1.3 do not apply on a bridge deck between permanent parapets
Wi a barrier effectively prevents contact with the "live” high-voltage equipment.

The restrictions
nor in other sjtuati

e ladder longer then 2 metres may only be used near “live” high-voltage equipment under
ision of the Responsible Representative. He shall ensure that the ladder is always used in

ity extended length of the ladder plus 3 metres. Where these conditions cannot be observed, the
rical Officer (Contracts) shall be advised, and he will arrange for suitable safety measures to be taken.

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall
be carried completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as to maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no part of the material comes within 3 metres of any
“live” high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any "live” high-voltage equipment unless the Electrical Officer (Contracts) has been
advised and has approved appropriate safety precautions.

The presence of overhead power lines shalt always be taken account of especially when communications
lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

A pole may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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32.2

32.3

33.0
331

34.0
34.1

34.2

34.3

34.4

34.5
35.0
35.1

36.0
36.1
36.2

36.3

(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

(i) If the distance described in (i) is less than the length of the pole plus 3 metres, the Electrical Officer
(Contracts) shall be consulted to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequate precautions shall be taken to prevent contact with “live" high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor.

The provisions of clauses 33.1 and 33.2 shall also apply to the erection or remov. I\f\columns. antennae,
trees, posts, etc.

USE OF WATER

No water shall be used in the farm of a jet if it can make contact with afg"IMg" high-voltage equipment or
with any persan working on such equipment.

USE OF CONSTRUCTION PLLANT
"Construction plant" entails all types of plant including cranes, .@ es, boring machines, excavators,
out

draglines, dewatering equipment and road vehicles with orfith g equipment.

When work is being undertaken in such a paosition th sible for construction plant or its load to come
within 3 metres of "live” high-voltage equipment, t trical®fficer {Contracts) shall be consulted. He wilt
arrange for an Authorised Person to supervise e and to ensure that the plant is adequately earthed.
The Electrical Officer (Contracts) will decide er safety measures are necessary.

The cost of any supervision by an Aut and the provision of earthing shall, unless otherwise

agreed, be borne by the Contractor.

When loads are handled by crane§ non- ic rope hand lines shall be used, affixed to such loads so as
to prevent their swinging and inQWvithin 3 metres of "live” high-voltage equipment.

Clauses 35.1 to 35.4 sha {alts mutandis to the use of maintenance machines of any nature.
R DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

es@tative finds that the work cannot be done in safety with the high-voltage
e shall consult the Electrical Officer {Contracts) who will decide on the action to

WORK PERFORM

(i} sM@n portion C of the permit before commencement of work;

(iify explain to all persons under his control the limits within which work may be carried out, and ensure that
they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the network operator personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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36.4  No work on the track which involves interference with the traction return rail circuit either by cutting or
removing (he rails, or by removal of bonds shall be done uniess the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commenced.

37.0 HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained and/or
operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1998), shall apply.

Such equipment includes:- \
(i) Eskom and municipal equipment;

(i) The Contractor's own power supplies; and

(iii) Electrical equipment being installed but not yet taken over from the Co »
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