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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY
FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/\We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprisiig this RFP and all
conditions contained therein, as laid down by Transnet SOC Ltd for the carrying cut of the proposed

supply/service/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise no glaim fromyme/us for relief based on an
allegation that I/we overlooked any RFP/contract condition ogfailed%g take it into account for the purpose

of calculating my/our offered prices or otherwise.

SIGNED at an s day of 2012

SIGNATUREQF WHTNESS SIGNATURE OF RESPONDENT
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY
FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 8: GENERAL BID CONDITIONS - SERVICES

Refer General Bid Conditions attached hereto

\%

RS

<
&8
&
<



Page 32 of 116 TRANSNEP

TABLE OF CONTENTS

Bt I8 ] OO UOU PO PSPPI 3

3 LODGING OF BID DOCUMENTS L ittt a e e e e s e me e e e ne s sme e b sabin s 3

4 USE OF BID FORMS ... ittt s e rmnnrns s n s s s s ss es se e e e e e bd b 1010 AR e be e s e e e eeea e nae s ne na i r e s e e e 3

S RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS ... 4

6 DEFAULTS BY RESPONDENTS ..iiriii e eer e viieibii s it s s s e s s s s s s aen 9

8 EXCHANGE AND REMITTANCE ... e e s e snne st s s nnan e 5

9 ACCEPTANCE OF BID Loiiiiiirieciionnrenrsnnnsnnrnsnnsrn s e e ssmenmeenmessssnsss s non s wn - S0 e (e o 00 s s s naene e ioens 5
10 LAW GOVERNING CONTRALT 1ovvivirrevrcrmmmermnresemeecres e sessmesisiasnsnnsssans s b e et s ren s vase e 6
12 FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUE'RESPONDENT i 6
13 UNAUTHORISED COMMUNICATION ABOUT BIDS ...l rrn e 6
14 CONTRACT DOCUMENTS ..t e B i e 6
16 PRICES SUBJECT TO CONFIRMATIEN .....oviiiiiiiecieeniiiiiniin s srtrer s s e e ess e sttt st bbe s st sebens 7
17 DELETION OF SERVICESEXGEUDED FROM BID ... 7
18 ALTERATIONS MADEBY THE RESPONDENT TO BID PRICES ..vviriiriir e innciiieens 1
1 VAU B A D D D T AX o ettt a e e s e e 8
20 TERMSPAND CONDITIONS OF BID .oiiiiiiiiiiiiriiimnrcniiirns e s e s s s s e e aa iy a e s 8
21 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT ..o, 8
22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN ..., 9
23 VISITS TO FOREIGN COUNTRIES ....oiiiiiii it e s e s b aa s

24 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS ...vvriviiiiiiii i incnnen 9



Page 33 of 116 TRANSNET

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires
otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respondent({s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specified in its Bid Document;

1.7 Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of fhe Valje-Added Tax Act, 89 of 1991, as
may be amended from time to time;

1.9 Transnet shail mean Transnet SOC Ltd, & State Owned Company, and

1.10 VAT shall mean Value-Added Tax chargeable indermsdf the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

All Bid Documents and subsequent gontracts and orders shall be subject to the following procedures as laid down
by Transnet and are to be strictly adheredito by any person or enterprise or company responding o this RFX.

3 LODGING OF BID DOCUMENTS

3.1 A Bid, which shall Rereifiafter include reference to an RFP or RFG, shall be lodged with Transnet no Iater than
the closing date and,time specified for the receipt thereof, in accordance with the directions issued with Bid
Documents,

3.2 Bigs shall betransmitted in a sealed envelope and placed in the tender box at a venue stipulated in the Bid
Detimafits with the Bid number and subject endorsed on the left hand bottom corner of the envelope.

3.3\The Respondent’s return address must be stated on the reverse side of the sealed envelope,

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to submit
their Bids by completion of the appropriate sections on such official forms and not on office stationery bearing their
own terms and conditions of contract; non-compliance with this conditions may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a reprocessed
facsimile thereof. Only if insufficient space has been allocated to a particutar response Transnet General Bid Conditions
- Services Page 4 of 10 [March 2012]
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX,

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of preparing
angd issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in 8id Documents are the official publications of recognised
standardising bodies, copies of such drawings and specifications shall be acquired by Respondents at their own
expense.

6 DEFAULTS BY RESPONDENTS

6.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in terms of clause 14 [Contract Doclifignts], within such
period as Transnet may specify; or

b) accept an order in terms of the Bid; or

¢} when called upon to do so, furnish satisfactory security of the fulfiimeént of the contract in terms of clause 15
[Securities],

Transnet may, in any such case, without prejudice to any oif®flegal Femedy which it may have, proceed to accept
any other Bid or, if it is necessary to do so, call for Bids afgesh, and may recover from the defaulting Respondent
any additional expense incurred by it in calling for neywBfferster in accepting a higher offer,

6.2 If any Respondent, who has submitted a Bifl ahd/es.ceficluded a contract with Transnet [hereinafter referred to
as the Service Provider], or in the capacitylof ageht or subcontractor who has been associated with such Bid or
conhtract:

a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b) has, after having been,notifi€d of the acceptance of its Bid, failed or refused to sign a contract when called upon
to do so in terms of anl conditiensforming part of the Bid Documents; or

¢} has carriedg@Ut anyNegbtract resulting from such Bid in an unsatisfactory manner or has breached any condition
of such confractysor

d) has‘efféredmpromised or given a bribe in relation to the obtaining or the execution of such contract; or

eddias acted in a fraudulent or improper manner or in bad faith towards Transnet or any government department
or tawards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal Notification
Regarding Name of Successful Respondent] and is unable to prove to the satisfaction of Transnet that

(i} it made the statement in good faith honestly believing it to be correct; and Transnet General Bid Conditions ~
Services Page 5 of 10 [March 2012]
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{ii} before making such statement, it took all reasonable steps to satisfy itself of its correctness;
or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recoverad from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company {including any
directors] shall, subject to clause 6.3 below, be disqualified from bidding for any Transnet business through its
“hlacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of clauses
6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of Transnet Group, whose
decision shall be final,

6.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may, 8iso apply to any
other enterprise under the same or different names of disqualified persons or enterprise or comgany [or associates
thereof] and shall for avoidance of doubt also be applied to any agent or employee of thePersoh or enterprise or
company concerned,

7 CURRENCY

Prices or fees must be guoted in the currency of the Republic of South Africa [2ARY in respect of local Services.
Prices or fees in any other currency may he rejected by Transnet save where such price is quoted by a foreign
Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that where the wholefor a partion of the contract or order value is to be remitted
overseas, Transnet shall, if requested to do sosby the Sewvice Provider, effect payment overseas directly to the
foreign principal or manufacturer of such pertentage ofFthe contract or order value as may be stipulated by the
Respondent in its Bid Documents and any vatiation in the amount to be so paid, which may arise as a result of
fluctuations in the rate of exchange involved, wiltbefor the account of the Service Provider.

8.1 The Respondent who desires thavail itself of the aforementioned facility must at the time of bidding furnish the
information called for in thedlause "Exchange and Remittance” of the Bid Documents and also furnish full details of
the principals or service providers tagvhom payment is to be made.

8.2 The Service PfayidenishalPat its own cost obtain forward exchange cover on foreign currency to protect itself
against any cyfrency rae fluctuation risks for the duration of any resulting contract or order. Transnet will NOT
accept any filgtudtions in the rate of exchange at the time when payments are made.

Transnsiavill Mot recognise any claim for adjustment of the order and/or contract price under clause 8.2 above, if
fhe incredse in price arises after the date on which the Services were fo be completed, as set out in the order
angdor contract, or any subsequent agreement between the parties.

8 ACCEPTANCE OF BID

9.1 Transhet does not bind itself to accept the lowest or any Bid. Transnet Gereral Bid Conditions - Services Page 6 of
10 [March 2012}
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid
Conditions and the Standard Terms and Conditions of Contract [Form ST&C - Services] and any
schedule of “Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the acceptance of its
Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The taw of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
in its Bid at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall, therefore, state in its Bid the
name of its authorised representative in the Republic of South Africa who is empowered to sign @ny contract which
may be entered into in the event of its Bid being accepted and to act on its behalf in all_matters relating to the
contract.

11 IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated i the Bid, If the Respondent is a
close corporation, the full names of the members shall be stated in the Bid, If the Respondent is a partnership or
an individual trading under a trade name, the full names of the partiers or ofesdich individual, as the case may be,
shall be furnished.

12 FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submitted to the Secretary of an\Acquisifion Council, unsuccessful Respondents will be formally
notified of the names of successful Respondent(s) as seonfas possible after the closing date for receipt of the Bid
in question,

13 UNAUTHORISED COMMUNICAFION ABOUT BIDS

Where Bids are submitted tafthe Secreiary of an Acquisition Council, Respondents may at any time communicate
with the Secretary on any mattér relating to its Bid but, in the absence of written authority from the Secretary, no
communication on a question\affecting the subject of a Bid shall take place between Respondents or other
potential suppliersear any member of the Acquisition Council or official of Transnet during the period between the
closing date fopthe raeeipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in
respect of which afly such’unauthorised communication has cccurred, may be disqualified,

14 CONTRAGT DOCUMENTS

141/ he contract documents will comprise these General Bid Conditions and the Standard Terms and Conditions of
Contgact [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise which form part of the Bid
Documents. Transnet General Bid Conditions - Services Page 7 of 10 {March 2012]
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14.2 These contract documents will constitute the contract between the parties upon receipt by
the Respondent of Transnet’s letter of acceptance / intent, subject to all additionat amendments
and/or special conditions thereto as agreed to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of Transnet
for the due fulfilment of a contract or order. Such security shall be in the form of a deed of suretyship [Deed of
Suretyship] furnished by an approved bank, building society, insurance or guarantee corporation carrying on
business in Scuth Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or damage
which Transnet may incur in consequence of a breach of the contract or any part thereof,

15.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents,

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed of Suretyship fofmdto the successful
Respondent for compietion and no guarantee in any other form will be accepted. Aqcopy of stieh form will be
supplied to Respondents on reguest, For this purpose a Deed of Suretyship form will be provided which shall be
completed and returned to Transnet or a designated official by the successful Respondentvithin 30 [thirty] days
from the date of the letter of acceptance. No payment will be made until thesfermy duiycompleted, is delivered to
Transnet. Failure to return the Deed of Suretyship within the prescribed tighe shall, save where prior extension has
heen granted, entitles Transnet without notice to the Service Provider to caicel thg contract with immediate effect.

15.5 Additional costs incurred by Transnet necessitated by reaséimefidefault on the part of the Service Provider in
relation to the conditions of this clause 15 will be for the acesunBof theyService Provider.

16 PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which are subject to codfirmationWill not be considered.

16.2 Bids where firm prices are quoted for the duration of any resulting order and or contract will receive
precedence over prices which are subjeet te adjustment.

17 DELETION OF SERVIGES EXCLUDED FROM BID

The Respondent must deleta\Services for which it has not tendered or for which the price or fee has been included
elsewhere in its Bid.

18 ALTERATIQNS MADE BY THE RESPCNDENT TC BID PRICES

Alalterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must be
dongfby deleting the incorrect figures and words where required and by inserting the correct figures and words
aqainst the items/Services concerned. All such alterations must be initialled by the person who signs the Bid
Documnents. Failure to observe this requirement may result in the particular item(s) or Services concerned heing
excluded in the matter of the award of the business. Transnet General Bid Conditions — Services Page 8 of 10 [March
2012]
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15 VALUE-ADDED TAX

19.1 In respect of jocal Services, i.e. Services to be provided by a South African company, the
prices or fees quoted by the Respondent are to be exclusive of VAT which must be shown
separately at the standard rate on the Service Provider’s Tax Invoice,

19.2 In respect of Services to be provided by a foreign principal:

&) the invoicing by the Service Provider on behalf of its foreign principal represents a service rendered by the
principal;

b) the Service Provider’s Tax Invoice(s) for the focal portion only [i.e. the "commission” for the services rendered
locally] must show the VAT separately

28 TERMS AND CONDITIONS OF BID

20,1 The Service Provider shiall adhere to the Standard Terms and Conditions of Contract as set ol in Form ST&L -
Services, a copy of which is issued with the Bid Documents, together with any schegdule of “Special Conditions” or
otherwise which form part of the Bid Documents.

20.2 Should the Respendent find any conditions unacceptable, it should ingicatefwhigh conditions are unacceptable
and offer alternatives by written submission on a company letterhead. Any such submission shall be subject to
review by Transnet's Legal Counsel who shall determine whether the proposed alternative(s) are acceptable or
otherwise, as the case may be.

21 IMPORTANT NOTICE TO RESPONDENTS REGARDING/PAYMENT

21.1 Method of Payment

a) The attention of the Respondent is directed to Blause 10 [Invoices and Payment] of Form ST&C — Services,
which sets out the conditions of payment on whigh Bid price(s) shait be based.

b) However, in addition to the aferegeingdhe Respondent is invited to submit offers based on alternative methods
of payment and/or financingggreposals!

¢) The Respondent is frequired\te/Give full particulars of the terms that will be applicable to its alternative offer(s)
and the financial merits thergef will be evaluated and taken into consideration when the Bid is adjudicated.

d) The Respengént must, therefore, in the first instance, tender strictly in accordance with clause 21.1a) above.
Failured® camply with clause 21.1a) above may preciude a Bid from further consideration.

MOTE) The successful Respondent [the Service Provider] shall, where applicable, be required to furnish a
glafantee covering any advance payments.

21.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within a specific
period are to note that the conditional period will be calculated as from the date of receipt by Transnet of the
Service Provider's month-end statemeant reflecting the relevant Tax Invoice(s) for payment purposes, provided the
conditions of the order or contract have been fuifilled and the Tax Transnet General Bid Conditions — Services Page 9 of
10 [March 2012]
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or
incorrect Tax Invoices shall be returned and the conditiona! period will be recalculated from the
date of receipt of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for the
purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form ST&T -
Services (Intellectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of Transnet
should carry out inspection and/for review any operational Services at the premises of the preferred Respondent or
its subcontractors overseas for the purpose of a product demonstration and/or final acceptancedor for any other
reason.

23.2 If the Respondent considers overseas visits to be necessary it must provide the followingSinformation in a
covering letter in respect of each proposed visit:

&) countries and places to be visited;

b) number of employees and disciplines involved;
¢} number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangements with regaréhtosbooking of air journeys, hotel reservations, transport to
and from airports, places of inspection or demonstrafion, etc. and all expenses will be for the account of Transnet.

23.4 Before a visit is undertaken, slish ds envisage in this clause 23, Transnet and the Respondent will agree in
writing on the number of empleyees ofNkansnet that should undertake the visit and the number of man-days
involved in the visit.

24 BIDS BY OR ON BEHALROF FOREIGN RESPONDENTS

24.1 Bids submitted By foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Sounéil or to a designated official of Transnet according to whichever officer is specified in the Bid
Documeftshormawbe so forwarded on the principal's behalf by its South African representative or agent provided
that Writtefeproof is submitted that such representative or agent has been duly authorised to act in that capacity
by"the principal. Faiture to submit such authorisation by the representative or agent shall disqualify the Bid.

242 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the Republic
of South Africa, representatives or agents must compile the Bids in the names of such principals and sign them on
behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required enter into
a formal contract in the name of their principals and must sign such contract on behalf of Transnet General Bid
Conditions ~ Services Page 10 of 10 [March 20121
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the latter. In every such case & legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign
such contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and any amendments
thereto] -~ "Rules of the Supreme Court of South Africa for the authentication of documents executed outside the

Republic for use within the Republic.”
b) The Power of Attorney must be signed by the principal under the same title as used in the Bid Documents.

¢) On arrival within the Republic of South Africa this Power of Attorney is to be completed in terms of Section 8(2)
of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

d) If a Power of Attorney held by the South African representative or agent includes matters of a general nature
besides provisicn for the entering into and signing of a contract with Transnet, a certified copy, thereof should be
furpished.

e) The Power of Attorney must authorise the South African representative or agenfto choos® the domicilium
citandi et executandi as provided for in clause 26 [Addresses for Notices] of the Standatd Copditions of Contract,
Form ST&C - Services.

24.4 If payment is to be made in South Africa, the foreign Supplier {i.e. the prindipaly or its South African agent or
representative], must notify Transnet in writing whether, for payment by electronic funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign SuppliePS,account at a bank in South Africa, in which
case the name and branch of such bank shall be furnishedgor

b) funds are to be transferred to the credit of its South Afican agent or representative, in which case the name
and branch of such bank shall be furnished.

24.5 The attention of the Respondent isdirected to glause 15 above [Securities] regarding the provision of security
for the fulfilment of contracts and orders‘and the manner and form in which such security is to be furnished.

000000000
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RFP FOR THE REPAIR AND UPGRADE QF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 9: STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form ST&C attached hereto.

Respondents should note the obligations as set gutyin
clause 20 [Terms and Conditions of Bid}

of the General Bid Conditions [RFP Section 8] which teads as follows:

"The Service Provider shall adhere fo the Standsrd Terms and Conditions of Confract as set out in
Form ST&C - Services, a copy of which g ditached hereto. Should the Respondent find any
conditions unaccepfable, it should idicate which conditions are unacceptable and offer alfernatives.
Any such submission shall be Subjectito review by Transnets Legal Counsel who shall defermine

whether the proposed giternative(s) are acceplable or otherwise, as the case may be.”

STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE SUPPLY OF GOODS TO TRANSNET

FORM ST&C G0O0DS [March 201 2]standard Terms and Conditions of Contract Page 2 of 21 Form ST&C — Goods
fMarch 2012]
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd (Transnet} and the appointed
supplier of Goods to Transnet {the Supplier], these Standard Terms and Conditions of Contract,
the technical specifications for the Goods, the General Bid Conditions, a Schedule of
Requirements including such special conditions as may be applicable, and any terms in the associated Bid
Documents, exclusively govern the supply of Goods and provision of ancillary Services by the Supplier to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the meaning
assigned thereto in this clause, except where the context clearly requires otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules and/or annexures and/or gppeéndices, and/or
schedules, including the Schedule of Requirements, the technical specifications for the Goods and such special
conditions as shall apply to the Agreement, together with the General Bid Conditions and afymadditional provisions
in the associated hid documents tendered by the Supplier {as agreed, in writing, between the Parties], which
collectively and exclusively govern the supply of Goods and provision of ancillary, Services, by the Supplier to
Transnet;

2.3 Background Intellectual Property means all Inteliectual Propertyfintroduced and required by either Party
to give effect to their obligations under the Agreement owned in whole of\in part by or licensed to either Party or
their affiliates prior to the Commencement Date or developed afterf the Commigncement Date otherwise pursuant

1o the Agreement;

2.4 Business Day({s) means Mondays to Fridays betweet 07:30 and 16:00, excluding public holidays as
proclaimed in South Africa;

2.5 Commencement Date means [ e], notwithstandifigrthe signature date of the Agreement;

2.6 Confidential Information means any information or other data, whether in written, oral, graphic or in any
other form such as in documents, papers) memoranda, correspondence, notebooks, reports, drawings, diagrams,
discs, articles, samples, test rgsults, prototypes, designs, pfans, formulae, patents, or inventor's certificates, which
a Party discloses or provigés te theNother Party [intentionally or unintentionally, or as a result of one Party
permitting the representativéy@! thesother Party to visit any of its premises], or which ctherwise becomes known to
a Party, and which s net ifgth&plblic domain and includes, without limiting the generality of the term:

a) informatigpfrelating Y@ methods of operation, data and plans of the disclosing Party,;
b) thedontents efthe Agreement;

£) puivatelend personal details of employees or clients of the disclosing Party or any other person where an onus
ragts on the disclosing Party to maintain the confidentiality of such information;

d) any information disclosed by either Party and which is clearly marked as being confidential or secret;

e) information relating to the strategic objectives and planning of the disciosing Party relating to its existing and
planned future business activities; Standard Terms and Conditions of Contract Page 4 of 21 Form ST&C - Goods {March
2012}
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f) information relating to the past, present and future research and development of the disclosing
Party;

g) information relating to the business activities, business relationships, produds, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation belonging to the disclosing
Party;

i} technical and scientific information, Know-How and trade secrets of a disclosing Party including inventions,
applications and processes;

i) Copyright works;
k} commercial, financial and marketing information,

I) data concerning architecture, demonstrations, tools and techniques, processes, machinery and equipment of the
disclosing Party;

m) plans, designs, concepts, drawings, functional and technical requirements afidnspgeifiCations of the disclosing
Party;

n) information concerning faults or defects in Goods, equipment, hardwarg,orggoftware or the incidence of such
faults or defects; and

o) information concerning the charges, fees and/or costs of the gisclosing Party or its authorised Subcontractors, or
their methods, practices or service performance levelsaetuallf achieved,

2.7 Copyright means the right in expressionSepracedures, methods of operations or mathematical concepts,
computer program codes, compilations of data or @ther material, literary works, musical works, artistic works,
sound recordings, broadcasts, program ‘Garrying Signals, published editions, photographic works, or
cinematographic works of the copyright Gwner to do or to authorise the doing of certain acts specified in respect of
the different categories of works;

2.8 Designs mean registefed Désigns and/or Design applications and will include the monopoly right granted for
the protection of an ind8pendentiystreated industrial design including designs dictated essentially by technical or
functional considerations as\welas topographies of integrated circuits and integrated circuits;

2.9 Foregroiind Enteltectual Property means all Intellectual Property developed by either Party pursuant to the
Agreement,

20fRGobds means [¢], the material / products specified in the Schedule of Reguirements appended as Schedule
1 hereto;

2.11 ICC Incoterms 2010 means the set of commercial trade terms as published by the Internationat Chamber
of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which define precisely the
responsibilities, costs and risks of the buyer [Transnet] and the selier {the Supplier]. Incoterms are only
applicable to contracts involving the import or export of Goods from one country to ancther and for the purpose of
the Agreement, if applicable, shalf mean the designated Incoterm as stipulated in Schedule 1 hereto. Further
details of the Incoterm [purchase Standard Terms and Conditions of Contract Page 5 of 21 Form ST&C ~ Goods {March 2012]
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terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;

2.12 Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks
and all rights having equivalent or similar effect which may exist anywhere in the worid and includes all future

additions and improvements to the Intellectual Property;

2.13 Knew-How means all Confidential Information of whatever nature relating to the Intellectual Property and its
exploitation as well as all other Confidential Information generally relating to Transnet’s field of technology,
including technical information, processing or manufacturing technigues, Designs, specifications, formulae,
systems, processes, information concerning materials and marketing and business information in general;

2.14 Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business units,
successors-in-title and assigns;

2.15 Party means either one of these Parties;

2.16 Patents mean registered Patents and Patent applications, once the latter have proceedeéd to grant, and
includes a right granted for any inventions, products or processes in alf fields of techiglogy,

2.17 Permitted Purpose means any activity or process to be undertaken ofsupetyised by a Staff member of one
Party during the term of the Agreement, for which purpose authorised disclosur@ ofthe other Party’s Confidential
Information or Intellectual Property is a prerequisite in order to enable sucRjactivity or process to be accomplished;

2.18 Price(s) means the agreed Price(s) for the Goods to begurchased from the Supplier by Transnet, as detailed
in the Schedule of Requirements, issued in accordance with the Agréement, as amended by mutual agreement
between the Parties and in accordance with the terms and cen@itions in the Agreement from time o time;

2.19 Purchase Order{s) means official orderssissu@d by an operating division of Transnet to the Supplier for the
supply of Goods or ancillary Services;

2.20 Services means Services proyidedito Transnet including activities such as consuitation, advisory services,
implementation services and day-to-av| assistance provided by the Supplier, pursuant to the Schedule of
Reguirements in terms of the Agréement;

2.21 Staff means any, partnér, embloyee, agent, consultant, independent associate or contractor, Subcontractor
and the staff of such Subcontrastor, or ather authorised representative of either Party;

2.22 Schedule ofpRegdirements means Schedule 1 hereto;

2.23 Subcantract means any contract or agreement or proposed contract or agreement between the Supplier and
apvethird party whereby that third party agrees to provide to the Supplier the Goods or related Services or any part
thereof ofmaterial used in the manufacture of the Goods or any part thereof;

2.24’Subcontractor means the third party with whom the Supplier enters inte a Subcontract;

2.25 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; Standard Terms and Conditions of Contract Page 6 of 21 Form ST&C ~ Goods [March 2012]
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2.26 Trade Marks mean registered Trade Marks and Trade Mark applications and include any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or services
of one undertaking from those of ancther undertaking; and

2.27 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 859 of 1991, as may be
amended frcm time to time.

3 INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of reference only and do not form part of the
Agreement for the purposes of interpretation or for any other purpose. No provision shall be construed against or
interpreted to the disadvantage of either Party hereto by reason of such Party having or being deemed to have

structured or drafted such provision,

3.2 Any term, word or phrase used in the Agreement, other than those defined under thehdisuse heading
“Definitions” shall be given its plain English meaning, and those terms, words, acronyms, and phrases used in the
Agreement will be interpreted in accordance with the generally accepted meanings accordedthergto.

3.3 A reference to the singufar incorporates a reference to the plural and vice versa.
3.4 A reference to natural persons incorporates a reference to legal personsafawice versa,
3.5 A reference to a particular gender incorporates a reference to thegther'gender.

4 NATURE AND SCOPE

4.1 The Agreement is an agreement under the term€™and genditions of which the Supplier will arrange for the
supply to Transnet of the Goods which meet the reglirements and specifications of Transnet, the delivery of which
is controlled by means of Purchase Orders to b@%ssted by Transnet and executed by the Supplier in accordance

with the Agreement.

4,2 Such Purchase Orders and deliyeries\ to Transnet shall be agreed between the Parties from time to time,
subject to the terms of the Schedule 8f Reguirements.

4.3 Each properly execyted, Pufchase Order forms an inseparable part of the Agreement as if it were fully
incorporated into the badyef the Agreement,

4.4 During thesperidthof the Agreement, both Parties can make written suggestions for amendments to the
Schedule of Requisements in accordance with procedures set out in clause 28 [Amendment and Change Control], A
Party will’agvis@ thesother Party within 14 [fourteen] Business Days, or such other period as mutually agreed,
whethér the amenfiment is acceptable.

A5 Insofaras any term, provision or condition in the Schedule of Requirements conflicts with a like term, provision
or gondition in the Agreement and/or a Purchase Crder, the term or provision or condition in this Master
Agreément shall prevail, unless such term or provision or condition in this Master Agreement has been specifically
revoked or amended by mutuat written agreement between the Parties. Standard Terms and Conditions of Contract
Page 7 of 21 Form STRC — Goods [March 2012)
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5 AUTHORITY OF PARTIES

5.1 Nothing in the Agreement will constitute or be deemed to constitute a partnership between
the Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

¢} create any liahility against the other or bind the other's credit in any way or for any purpose whatsoever.
6 DURATION AND CANCELLATION

6.1 Notwithstanding the date of signature hereof, the Commencement Date if the Agreementyis [#] and the
duration shall be for a [e] [[®]] year period, expiring on [e], unless:

a) the Agreement is terminated by either Party in accordance with the pyoVisionsincorporated herein or in any
schedules or annexures appended hereto, or otherwise in accordance with(law or ‘gquity; or

b the Agreement is extended at Transnet's option for a further period to be agreed by the Parties.

6.2 Notwithstanding clause 16 [Breach and Termination}, €ither/Party may cancel the Agreement without cause by
giving 30 [thirty] days prior written notice therecfstenthe other Party, provided that in such instance, the
Agreement wifl nevertheless be applicable in respedt of alljPurchase Orders which have been placed prior to the
date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1 The Supplier shail:
a) respond promptly to all camplaints and enguiries from Transnet;

b) inform Transnet immediately of any dispute or complaint arising in refation to the storage or delivery of the
Goods;

) condu€t ks businéss in a professional manner which will reflect positively upon the Supplier and the Supplier's
products;

dddep full records clearly indicating all transactions concluded by the Supplier relating to the defivery of the
Goots and keep such records for at teast 5 {five] years from the date of each such transaction;

e) cbtain, and at ali times maintain in full force and effect, any and all licences, permits and the like required under
applicable laws for the provision of the Goods and ancillary Services and the conduct of the business and activities
of the Supplier;

f} chserve and ensure compliance with all requirements and obligations as set out in the labour and refated
legislation of South Africa, including the Occupational Health and Safety Act, 85 of 1883, as may be amended from
time to time; Standard Terms and Conditions of Contract Page & of 21 Form ST&C — Goods [March 2012]
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g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management polficy which ensures that
fts products, including the Goods or ancillary Services are procured, produced, packaged,
delivered and are capable of being used and ultimately disposed of in a way that is
environmentally appropriate; and

h} ensure the validity of ali renewable certifications, including but not Iimited to its Tax Clearance Certificate and B-
BBEE Accreditation Certificate, throughout the entire term of the Agreement. Should the Supplier fail to present
Transnet with such renewals as they become due, Transnet shall be entitied, in addition to any other rights and
remedies that it may have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the Supplier.

7.2 The Supplier acknowledges and agrees that it shall at all times:
a) render the supply of the Goods and ancillary Services and perform all its duties with honesty andptegrity;

b) communicate openly and honestly with Transnet regarding the supply and performaffeendf the Goods and
demonstrate a commitment to effecting the supply and performing ancillary Services fimeously, &fficiently and at
least to the required standards;

¢) endeavour to provide the highest possible standards of service and workmapship, with a reasonable degree of
care and diligence;

d) use its best endeavours and make every diligent effort to meet agrged deadlines;
e) treat its own Staff, as welt as all Transnet’s Staff, with faifnessiand cdurtesy and respect for their human rights;
f) practice and promote its own internal policies aimed at prohiBiting and preventing unfair discrimination;

g) treat all enquiries from Transnet in conn@ction with the supply of the Goods andfor ancillary Services with
courtesy and respond to all enquiries promptiyand/efficiently. Where the Supplier is unable to comply with the
provisions of this clause, the Suppligr will advise Transnet of the delay and the reasons therefor and will keep
Transnet informed of progress made regarding the enquiry;

h) when requested by Tran€netgbrovide clear and accurate information regarding the Supplier's own policies and
procedures, excluding Knew-How afd other Confidential Information, except where & non-disclosure undertaking
has heen entered into between e Parties;

i) not allow conflict OF interest to develop between its own interests [or the interests of any of its other
customershanddhe ingerests of Transnet;

jlemBh atCept or offer, nor allow, induce or promote the acceptance or offering of any gratuity, enticement,
fncentive OF gift that could reasonably be regarded as bribery or an attempt to otherwise exert undue influence
ovel the recipient; Standard Terms and Conditions of Contract Page 9 of 21 Form ST&C - Goods [March 2012}
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k) not mislead Transnet or its officers, employees and stakeholders, whether by act or omission;

I} not otherwise act in an unethical manner or do anything which could reasonably be expected
to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of which it becomes
aware in connection with Transnet or the supply of Goods or ancillary Services to Transnet.

7.3 In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended from time to
time, the Supplier shail ensure that the Goods and ancillary Services, to be supplied to Transnet under the terms
and conditions of the Agreement, comply fully with the Specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicabie] to railway safety requirements and/for regulations. Permission for the engagement
of a Subcontractor by the Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requirements and/or regulations. The Supplier and/or its
Subcontractor shall grant Transnet access, during the term of the Agreement, to review aify safety-related
activities, including the coordination of such activities across alf parts of its organisation.

8 INVOICES AND PAYMENT

8.1 Transnet shall pay the Supplier the amounts stipulated in each PurchasepQrder, supject to the terms and
conditions of the Agreement.

8.2 Transnet shall pay such amounts to the Supplier upon receipt of a valid ang undisputed Tax Invoice together
with the supporting documentation, as specified in the Schedule|of RequUifements appended hereto, once the
undisputed Tax Invoices or such portions of the Tax Invoices wiiehnare undisputed become due and payable to the
Supplier for the delivery of the Goods ordered, in terms of glause 8.4 Bielow.

8.3 All Prices set out in the Agreement and the Scheflule of Réguirements hereto are exclusive of VAT.

8.4 Unless otherwise provided for in the Schédule of Reglirements appended to the Agreement, Tax Invoices shall
be submitted together with a month-end statement/Payment against such month-end statement shall be made by
Transnet within 30 [thirty] days after date of Yee@ipt by Transnet of the Supplier's statement together with the
relevant undisputed Tax Invoice(s) afid, stipporting documentation.

8.5 Where the payment ofdany Jax Wvoice, or any part of a Tax Invoice which is not in dispute, is not made in
accordance with this clause'8fthe Supplier shall be entitled to charge interest on the outstanding amount, at The
Standard Bank of South Afsicalsgfirime rate of interest in force, for the period from the due date of payment unti
the outstanding amountis pajd.

8.6 The Supplie’shall remain the owner of all plant, material, machinery, eguipment and the like [collectively, the
Suppliér's) Gaods] provided to Transnet untif Transnet has paid in full for the Supplier's Goods, it being
specificalif-agreed that Transnet shall acquire no rights {including liens and rights of use] of whatsoever nature in
stich)Supplier's Goods until date of final payment by Standard Terms and Conditions of Contract Page 10 of 21 Form ST&C
% Ggods fMarch 2012]
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Transnet. Subject to the aforegoing, all risk and benefit to the Supplier's Goods shall pass from
the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.

S PRICE ADJUSTMENTS

9.1 Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the Schedule of
Requirements annexed hereto.

9.2 No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence negotiations
for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The Parties shall have regard for
market-related pricing of equivalent goods, continuous improvement initiatives, costs [including tabour, raw
materials and transport/delivery], order size and frequency and changes to the specification of the Goods.

9.3 Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs associated with the
supply of the Goods to Transnet, in a form to be approved in writing by Transnet. The Supplier shall produce such
records to Transnet for inspection at all reasonable times on request and such records may, atTransnet's option,
be audited by Transnet or its designated representatives.

9.4 Should Transnet and the Supplier fail to reach an agreement on Price for the sWccegsivesperiod, either Party
shalt be entitled to submit this matter to dispute resolution in accordance with diause 25 offthe Master Agreement
{Dispute Resolution].

9.5 If during the period of the Agreement Transnel can purchaseysimilal Goofls of a like quality from another
supplier at a total delivered cost t6 a Transnet facility that is lower than the total delivered cost of the Goods
purchased hereunder from the Supplier, Transnet may notify tResSupplier of such total delivered cost and the
Supplier shall have an oppertunity to adjust the Price of #ite Gpods Purchased hereunder, on such a basis as to
result in the same total delivered cost to Transnet, within 304thirty] calendar days of such notice. If the Supplier
fails to do so or cannot legally do so, Transnet may i) pukghase the Goods from such other supplier in which case
the obligations, including, but not limited to, any plrchase and sale requirements and/or commitments, if any, of
Transnet and the Supplier hereunder shall B redueed@ccerdingly; (i) terminate the Agreement without any
penalty, {iability or further obligation; or {iii} continud)purchases under the Agreement.

9.6 If during the period of the Agredmentithe Supplier sells any materials which are the same as, equivalent to, ar
substantially similar to the Goodswhergin,“afa total delivered cost to a third party fower than the total delivered cost
to a Transnet facility, then th€ Supbligr has an opportunity to adjust its Price for the Goods purchased hereunder
within 30 [thirty] calendar‘days”so that the Price is the same or lower than the total delivered cost of such third
party. If the Supplier failSyto do s¢”or cannot legaily do so, Transnet may (i} purchase the Goods from any other
such supplier, in whichcase, the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments,if @ny, of Transnet and the Supplier hereunder shall be reduced accordingly; or (i} terminate
the Agreemefit withoutany penalty, ligbility or further obligation. Within 30 [thirty] calendar days of the
Commengement’ Date of the Agreement or at any time Transnet so reguests, the Supplier shall certify in writing to
Transp@t that itNssin compliance with this clause Standard Terms and Conditions of Contract Page 11 of 21 Form ST&C -
Goods TMafch 2002]
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and shail provide all information that Transnet reasonably reguests in order to verify such
comphance,

10 WARRANTIES
The Supplier warrants that:

10.1 pursuant to clause 7.3 [General Obligations of the Supplier}, the Goods will be manufactured in accordance
with the specifications appended hereto at Schedule 1, or the manufacturer’s specifications, as agreed in writing by
both Parties;

10.2 the execution and performance of the Agreement by the Supplier does not infringe any rights of a third party
or breach any obligation of the Supplier to any third party; and

10.3 it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of such disaster
on the ability of the Supplier to comply with its obligations under the Agreement will be reducedato the greatest
extent possible, and that the Supplier shall ensure that it has appropriate, tested and dogumented recovery
arrangements in place.

11 THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shail hold Transnet harmless against any direct @amages suffered by or daims
arising against Transnet in respect of clause 10.2 above,

12 INSPECTION

12.1 Transnet reserves the right to arrange for the inspegtiomof alNGoods forming the subject of any Purchase
Order, at any stage before final acceptance and by any means’it may think fit, and when such inspection is to be
carried out, the relevant Purchase Order(s) shail be eftiofsediaccordingly.

12,2 When inspection at the Supplier's works©r warehguse is specified, Transnet's authorised inspector shall have
free access to the premises of the Supplier afali tinfes during working hours on a Business Day; shall have liberty
to inspect work which is the subject of the Purghase’Order at any stage of manufacture, and may reject any Goods
which are found to be incomplete, defective or in any way not in conformity with the terms and specifications of
the Agreement; and the Supptiereshall afferd all reasonable facilities for such access and inspection.

12.3 The Supplier shall providesinspection gauges, measuring and test equipment to ensure that the requirements
of the Agreement are satisfiedy AllsGauges, templates, tools and other equipment required to check the accuracy of
the work shall be calibratedat regular and reasonable intervals by a laboratory which has been approved in writing
by Transnet. This céuificate shall not be more than 12 [twelve] months old.

12.4 ThesSypplier shéll prepare and supply, without charge to Transnet, all test pieces, samples and specimens:
shall grovide_all¥abour and apparatus for carrying out tests and analyses in accordance with the terms of the
Agregmefit or Purchase Order, and render all reasonable assistance in making such tests and analyses,

125 All special rules governing gauging, testing, analysis and other inspection procedures shall be adhered to
strictly in accordance with the terms of the Agreement or Purchase Order and the conditions of any specifications
and drawings quoted therein,

12.6 Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s). Standard Terms and
Conditions of Contracl Page 12 of 21 Form ST&C ~ Goods [March 2012]
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12.7 When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such Iinspection. All applications for inspection shall quote
Transnet's Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet tc carry out
such inspection.

12.8 Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that have been
rejected by its authorised inspector in terms of this clause 12.

13 DEFECTIVE GOODS

13.1 Notwithstanding any certificate and/or receipt that may have been issued by or on behalf of Transnet either in
South Africa or overseas, Goods will be accepted at the place of delivery or at the port of shipment, as specified in
the Agreement, only as regards outward condition of packages and Transnef retains the right to reject the Goods
supplied, on or after arrival at the place to which they are consigned, or after they have been¢dlaced in use in
South Africa, should they be found defective,

13.2 If Goods are rejected owing to latent defects becoming apparent during machining opégations or other
preparation necessary on the part of Transnet before they can be put into use, the Stpphier shall bear all expenses
incurred by Transnet in carrying out such necessary operations.

13.3 If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the ¢ost of transport from the Supplier’s works in
South Africa to the named destination where the Goods have beeirejected by Transnet, plus handling charges and
storage, if leviable; or

b} for Goods manufactured overseas, the Supplier ghali pay @ll replacement costs including the overseas inland
transport cost, freight and insurance charges incurred plus/railage or other inland transport costs from the South
African port to the place where the Goods hidve beerwejécted by Transnet, including handling charges, storage,
landing charges, customs duty and surcharges,if leviable.

13.4 If Transnet requires rejected Godds to be replaced, the Supplier shall, when called upon to do so, arrange
prompt replacement of the GoadSwyithin the prescribed manufacturing lead times for such Goods, as indicated in
Schedule 1.

13.5 If Goods are found\ to'be defective but the defects are, in the opinion of Transnet, not of so serious a nature
as to warrant totahgejedtion of the Goods, the Supplier shall, when called upon to do so, remedy or make good
such defects alfits owhngbst, or Transnet may remedy or make good such defects at the request of the Supplier
and recover fremytne Supplier all costs or expenses reasonably incurred by it in doing so.

13,6, SReuldthe, Supplier fail, when called upon to remedy or make good such defects within & reasonable time or
1 reqiest Transnet to do so, Transnet may proceed to remedy or make good such defects and thereafter recover
froni’the Supplier all such costs and expenses as aforementioned. Standard Terms and Conditions of Contract Page 13 of
21 Farm ST&C — Goods [March 2012]
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13.7 Any amount recoverable from the Supplier in terms of this clause may, without prejudice to
any other tegal remedies available to Transnet, be deducted in whole or in part from any monies
in the hands of Transnet which are due for payment to the Supptier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY
14.1 In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is little or no prospect,
in Transnet’s apinion, that manufacturing will commence within a reasonable time; or

b) delfivery of any of the Goods is being or is likely to be delayed beyond the promised delivery date(s), and there
is {ittle or no prospect of the Purchase Order(s) being carried out within reasonable adherence to the promised

delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as from a future date
specified in such notice the whole or any part of the Agreement or Purchase Order in respeCt®ef which the Goods
10 be supplied have not been completed by that date, without incurring any liability byqreason of skch cancellation
except as provided in this clause,

14.2 The Supplier shall thereupon, as soon as possible after such date, détivgr %g Transnet the Goods [if any]
already completed, and payment for the part perfermance shall be m@de onja 'pro rata basis, provided the
uncompleted part is not an integral or essential part of the completed Goods, Where an integral or essential part of
the work has not been completed, the amount to be paid to thé Supplier will be calculated on the basis of
Transnet’s enrichment. The Supplier shall, wherever practicati@msdpply Transnet with the necessary drawings
and/or specifications to enable it to complete the work.

14.3 Whenever, in any case not covered by clause 141 abgyenthe Supplier fails or neglects to execute the work or
to deliver any portion of the Goods as required by the terms of the Agreement or Purchase Order, or if any Goods
are rejected on any of the grounds mentionedfin clausewla| Defective Goods], Transnet may cancel the Agreement
or Purchase Order in so far as it relates to the ungxecuted work or the undelivered or rejected portion of the
Goods, and in such event, the supplyQof theNemtaining portion shall remain subject in all respects to these
conditions.

15 RIGHTS ON CANCELLATION

15.1 If the Agreement\or Burchaée Order is cancelled in whole or in part in terms of clause 14 [Total or Partial
Faifure to Performathe Stopetef Supplyl, Transnet may execute or complete the Agreement with any other entity
and do so on sfch terfms\as it may deem proper, or may procure other comparable Goods in substitution for those
neglected td\begmanufactured or supplied or rejected as aforesaid, and may recover from the Supplier the
differeng@hetweengthe cost of such Goods and the Price [if the latter was lower] as well as any costs and
exper§es fincludiig any additional transport costs} which Transnet may have had to incur in consequence of the
Sufplier's default.

153, Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without prejudice to
any other legal remedies available to Transnet, may be deducted in whole or in part from any monies in the hands
of Transnet and due for payment to the Supplier. Standard Terms and Conditions of Contract Page 14 of 21 Form ST&C —
Goods [March 2012]
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16 BREACH AND TERMINATION

16.1 If ejther Party [the Defaulting Party] commits a materfal breach of the Agreement and

fails to remedy such breach within 10 [ten] Business Days of written notice thereof, the other

Party [hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any liabllity and without
prejudice to any claims which the Aggrieved Party may have for damages against the Defaulting Party,

16.2 Either Party may terminate the Agreement forthwith by notice in writing to the other Party when the other
Party is unable to pay its debts as they fall due or commits any act or omission which would be an act of
insolvency in terms of the Insolvency Act, 24 of 1936 {as amended from time to time], or if any action, application
or proceeding is made with regard to it for:

a) a veluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

¢) the appointment of a liquicator, trustee, receiver, administrative receiver or similar officer; or
d) any similar action, application or proceeding in any jurisdiction to which it is subjeet

16.3 Transnet may terminate the Agreement at any time within 2 [two] m@nths of becoming aware of a change of
control of the Supplier by notice in writing to the Supplier. For the pufposesefthis clause, control means the right
to direct the affairs of a company whether by ownership of shages, membership of the board of directors,

agreement or otherwise.

16.4 The provisions of clauses 0 [Definitions], 10 [Wapranties], 15 [Rights on Cancellation], 19 [Confidentiality], 21
[Limitation of Liability], 22 [Intellectual Property Rights], 28 [Dispute Resolution} and 29.1 {Governing Law] shall
survive termination or expiry of the Agreement,

17 CESSION
17.1 Upon written notice to the Supplier, Tfansnet shail be entitled:

a) to appoint Transnet's, finapdier of the Goods as first payer under the Agreement, without transferring the
ultimate responsibility fér paymentshich will remain with Transnet; and

b) to cede, assign anehiransfer its right, title and interest in the Goods to such financier as part of the funding
consideration for ghe Goods.

17.2 The Shpnlieris not entitled to cede, delegate, assign, Subcontract or in any other manner dispose of any of its
rightshorebligations in terms of the Agreement without the prior written consent of Transnet, which consent shall
Aot pe withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1 Neither Party shall have any claim against the other Party arising from any failure or defay in the performance
of any obligation of either Party under the Agreement caused by an act of force majeure such as acts of God, fire,
flood, war, strike, lockout, industrial dispute, government action, laws or regulations, riots, terrorism or civil
disturbance, defaults, delays or discontinuance on the part of independent contractors, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of obligations of
either Party Standard Terms and Conditions of Contract Page 15 of 21 Form STRC - Goods [March 2012]
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hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whatever fawful means that are available to

resume full performance as soon as practicable and will seek agreement fo modification of the relevant provisions
of the Agreement in order to accommodate the new circumstances caused by the act of force majeure. If a Party
fails to agree with such modifications proposed by the other Party within 90 [ninety] days of the act of force
majeure first occurring, either Party may thereafter terminate the Agreement with immediate notice,

19 CONFIDENTIALITY
19.1 The Parties hereby undertake the following with regard to Confidential Information:

a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever, either directly or
indirectly, any Confidential Information of the other without the prior written consent of such ether Party, other
than when called upon to do so in accordance with a statute, or by a court having jurisdiction, oF by any other duly
authorised and empowered authority or official, in which event the Party concerned shalledg what is reascnably
possible to inform the other of such a demand and each shall assist the other in seeking approgiiate relief or the
instituting of a defensive action to protect the Confidential Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any=theg manfer whatsoever apply the
Confidential Information disclosed fo it as a result of the Agreement, fof any purpgse whatsoever other than for
the purpose for which it is disclosed or otherwise than in strict compliance with the provisions in the Agreement;

¢} not to make any notes, sketches, drawings, photographs Ofeegpies of any kind of any part of the disclosed
Confidential Information without the prior written consenty@f sich other Party, except when reasonably necessary
for the purpose of the Agreement, in which case such copigg shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse_gngiheer afly composition, compilation, concept application, item,
component de-compilation, including softwarg or hardwas@ disclosed and shall not analyse any sample provided by
Transnet, or ctherwise determine the comp@sition Jor structure or cause to permit these tasks to be canled out
except in the performance of its obligatigns pursuadt to the Agreement;

&) not to exercise less care to sdfeguard Tansnet Confidential Information than the Party exercises in safeguarding
its own competitive, sensitivé or Corffidlential Information;

f) Confidential InformatioMdistigSed by either Party to the other or by either Parly to any other party used by such
party in the perfesmange ofthe Agreement, shall be dealt with as “rastricted” or shall be dealt with according to
any other appfopriatéigyel of confidentiality relevant to the nature of the information concerned, agreed between
the Patties Bengéfned and stipulated in writing for such information in such cases;

) the, pdrties, shall not make or permit to be made by any other person subject to their control, any public
statéments or issue press releases or disclose Confidential Information Standard Terms and Conditions of Contract Page
bG6f 21 Form STRC — Goods [March 2012]
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with regard to any matter related to the Agreement, unless written authorisation to do so has
first been obtained from the Party first disclosing such information;

h) each Party shail be entitied to disclose such aspects of Confidential Information as may be

relevant to one or more technically qualified employees or consuitants of the Party who are required in the course
of their duties to receive the Confidential Information for the Permitted Purpose provided that the employee or
consultant concerned has a legitimate interest therein, and then only to the extent necessary for the Permitted
Purpose, and is informed by the Party of the confidential nature of the Confidential Information and the cbligations
of the confidentiality to which such disclosure is subject and the Party shall ensure such employees or consultants
henour such cbligations;

i} each Party shall notify the other Party of the name of each person or entity to whom any Confidential
Information has been disclosed as soon as practicable after such disclosure;

i) each Party shall ensure that any person or entity to which it discloses Confidential Informationghgll observe and
perform ali of the covenants the Party has accepted in the Agreement as if such person or effity has signed the
Agreement. The Party disclosing the Confidential Information shall be responsible for any bigadh of the provisions
of the Agreement by such person or entity; and

k) each Party may by written notice to the other Party specify which of the Pagty's emplayées, officers or agents
are required to sign a non-disclosure undertaking.

19.2 The duties and obligations with regard to Confidential Information in this clatise 19 shali not apply where:

a) a Party can demonstrate that such information is already in théwpublic domain or becomes available to the public
through no breach of the Agreement by that Party, or its Staff, or

b) was rightfully in & Party’s possession prior to rgceipt from, the other Party, as proven by the first-mentioned
Party's written records, without an infringement of ag obligation or duty of confidentiality; or

) can be proved to have been rightfully regeived by a Party from a third party without a breach of & duty or
obligation of confidentiality; or

d} is independently developedsby @Palty as proven by its written records.

19.3 This clause 19 shalRsurvive tefmination for any reason of the Agreement and shall remain in force and effect
from the Commencemeént Date¥df the Agreement and 5 [five] years after the termination of the Agreement. Upon
termination of th&%gre@ment, all decumentation furished to the Supplier by Transnet pursuant to the Agreement
shall be retufied to Trapsnet including, without limitation, all corporate identity equipment including dies, blocks,
lahels, advertisisig matter, printing matter and the like.

20-INSWRANCES

2001 without limiting the liability of the Supplier under the Agreement, the Supplier shall take cut insurance in
respect of all risks for which it is prudent for the Supplier to insure against including any liability it may have as a
result of its activities under the Agreement for theft, destruction, loss of or damage to Goods, death or injury to
any person and damage to property. The level of Standard Terms and Conditions of Contract Page 17 of 21 Form
ST&C ~ Goods {March 2012]
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insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet evidence of the
existence of the policies on request.

20.3 Notwithstanding clause 20.1 above, should Transnet require specific insurance cover(s) in respect of the
Goods purchased, such further requirements shall be set out in the Schedule of Reguirements, appended hereto as
Schedule 1.

21 tIMITATION OF LIABILITY

2i.1 The Supplier's liability under this clause 21 shall be in addition to any warranty or condition of any kind,
express or implied by law or otherwise, relating to the Goods or ancillary Services, including, the quality of the
Goods or ancillary Services or any materials delivered pursuant to the Agreement.

21.2 Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employges,, agents’ or Subcontractors’
negligence]; or

b) fraud.

21.3 Neither Party accepts liability for damages and dlaims ofségpecial, indirect or consequential nature arising as a
result of the performance or non-performance of the Agr€ement, provided that such loss, damages or claims are
not the direct result of the wilful acts or omissions angfor négligence or of any event which could reasonably have
been foreseen and avoided on the part of the other Pawty.SThe phrase, “special, indirect or consequential” is
deemed to include economic loss, loss of opportnity, lossiof profit or revenue, and loss or damage in connection
with claims against the principal by third parties.

21.4 Nothing in this clause 21 shall bg taken as limiting the liability of the Parties in respect of clauses 19
{Confidentiality] and 22 [Intellectual Prépgrty Rights].

22 INTELLECTUAL PROPERTY RIGHTS
22.1 Title to Confidential\Information

a) Transnet@uill sétain all right, title and interest in and to its Confidential Information and Background Intellectual
Propertysand the Sufplier acknowledges that it has no claim of any nature in and to the Confidential Information
and BackgrouncWntellectual Property that is proprietary to Transnet. For the avoidance of doubt, all the Supplier's
Batkgro@nd Intellectual Property shall remain vested in the Supplier.

bi\Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to use Transnet's
Background Intellectual Property only for the Permitted Purpose. This licence shalt not permit the Supplier to sub-
license to other parties.

¢} The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to use the Supplier’s
Background Intellectual Property for the Permitted Purpose. This licence shall not permit Transnet to sub-license to
other parties. Standard Terms and Conditions of Contract Page 18 of 21 Form ST&C —~ Goods [March 2012]
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d) The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property on
terms which shall be bona fide negotiated between the Parties for the purpose of commercially
exploiting the Foreground Intellectual Property, to the extent that such access is required.

22.2 Title to Intelectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived or developed by the
Supplier, its researchers, agents and employees shall vest in Transnet and the Supplier acknowledges that it has no
claim of any nature in and to the Foreground Intellectual Property. The Supplier shall not at any time during or
after the termination or cancellation of the Agreement dispute the validity or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way impairing or tending to
impair any part of that right, title and interest to any of the Foreground Intellectual Property and shali not counsel
or assist any person to do so.

b) Transnet shall be entitied to seek protection in respect of the Foreground Intellectual Propertygafywhere in the
world as it shall decide in its own absolute discretion and the Supplier shall reasonably assist Transnet in attaining
and maintaining protection of the Foreground Intellectual Property.

¢) Where the Foreground Intellectual Property was created by the Supplier orqitS\researchers, agents and
employees and where Transnet elects not to exercise its option to seek protection oRdegides to discontinue the
financial support of the prosecution or maintenance of any such protection, Transpet™shall notify the Supplier who
shall have the right of first refusal to file or continue prosecution or maintaifi anyysueh applications and to maintain
any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier feg the assignment of any Foreground Inteflectual
Property from the Supplier to Transnet, over and above the gifas payable in terms of the Agreement. The Supplier
undertakes to sign all documents and do all things asGmay 'be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property togFfragsnel,

e) Subject to anything contrary contained in #€"Agreement and/or the prior written consent of Transnet [which
consent shall not be unreasonably be withheld], theupplier shall under no circumstances be entitled as of right,
or to claim the right, to use Transnet’s Background Intellectual Property and/for Foreground Intellectuat Property.

22.3 Title to Improvements

Any improvements, developmentts, adaptations andfor modifications to the Foreground Intellectual Property, and
any and all new inventibns\or discoVeries, based on or resuiting from the use of Transnet’s Background Intellectual
Property andfor Confidéntiah Information shall be exclusively owned by Transnet. The Supplier shali disclose
promptly to Transneg.all such improvements, developments, adaptations andfor modifications, inventions or
discoveries. dihe Supplierhereby undertakes to sign all documents and do all things as may be necessary to effect,
record apdy, peffect ghe assignment of such improvements, developments, adaptations and/or madifications,
inventins or disgéveries to Transnet and the Supplier shall reasonably assist Transnet in Standard Terms and
Conitionss@f Cofitract Page 19 of 21 Form STRC ~ Goods {March 2012]
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attaining, maintaining or documenting ownership andfor protection of the improved Foreground
Intellectual Property.

22.4 Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential Information belenging to
Transnet whether or not such party is aware of such Confidential Information, and shall promptly notify Transnet
of the information if it becomes aware of any party so acting, and shall provide Transnet the information with such
assistance as Transnet reasonably requires, at Transnet’s cost and expense, fo prevent such third party from so
acting,

22.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications of registrations of
Patents, Designs and Trade Marks or any act of infringement, unfair competition or passing @ff involving the
Intellectual Property of Transnet of which the Supplier acquires knowledge and Transnet shall have the right, as its
own option, to proceed against any party infringing its Intellectual Property.

b) It shail be within the sole and absolute discretion of Transnet to determine what stepsghall be taken against the
infringer and the Supplier shall co-operate fully with Transnet, at Transnet's costyin Whatever measure including
lagal action to bring any infringement of iflegal use to an end.

¢) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shigli\be responsible for alt expenses but shall be
entitied to all damages or other award arising out of sucl progeedings. If proceedings are commenced by both
Parties, both Parties will be responsible for the expenses and’both Parties shall be entitied to damages or other

award arising out of proceedings.
23 NON-WAIVER

23.1 Failure or neglect by either Party, atjany time, to enforce any of the provisions of the Agreement, shall not in
any manner be construed to be a walvénofiany of that Party's rights in that regard and in terms of the Agreement.

23.2 Such failure or neglecshaiPnot I any manner affect the continued, unaltered validity of the Agreement, or
prejudice the right of thatiParly to jistitute subsequent action.

24 PARTIAL INVARIDITY

If any peovision of tife Agreement shall be held to be invalid, ilegal or unenforceable, or shall be required to be
modifigd, the validity, legality and enforceability of the remaining provisions shall not be affected thereby.

25 DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise befween the Parties concerning the Agreement, the Parties
shall try to resclve the dispute by negotiation within 10 [ten] Business Days of stch dispute arising. Standard Terms
and Conditions of Contract Page 20 of 21 Form ST&C ~ Goods [March 2012]
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25.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

25.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or arbitrators
appointed by AFSA,

25.4 This clause constitutes an irrevacable consent by the Parties to any proceedings in terms hereof, and neither
of the Parties shall be entitled to withdraw from the provisions of this clause or claim at any such proceedings that
it is not bound by this clause 25.

25.5 This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the Agreement is
terminated for any reason.

25.6 This clause 25 shall not preclude either Party from seeking urgent relief in a court of approphiate jurisdiction,
where grounds for urgency exist.

26 ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile niimbers, as detailed hereafter, as
their respective addresses for giving or sending any notice provided for opfequired in terms of the Agreement,
provided that either Party shall be entitled to substitute such other addréss or facsimile number, as may be, by
written notice to the other:

a) Transnet

(i} For legal notices: [#]
Fax No. [e]
Attention: Legal Bepartment

{ii} For commercial notices: [®]
Fax No. [#]

Attention: [e]
b) The Supplier

(i} For legal notices: [#]

Fax No. {e]

Attention: [e]

{ii} For commerciahpotices: [®]
Fax No. [e]

Attentiongle |

260anydnotice shall be addressed to a Party at its physical address, or delivered by hand, or sent by facsimile.
263 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

B) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a facsimile confirmation
printout, provided that such notice shall be confirmed by prepaid Standard Terms and Conditions of Contract Page 21 of
21 Form ST&LC — Goods {March 2012]
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registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

27 WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreement constitutes the whele and only agreement between them with
regard to the subject matter of the Agreement.

27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may have existed
in any form whatsoever between them, with regard to the subject matter dealt with in the Agreement, any
annexures appended hereto and the Schedule of Requirements.

28 AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreement and the Schedule of Requirements thereof shall
only be valid if it is in writing, signed by both Parties and added to the Agreement as an addendum hereto,

29 GENERAL

29.1 Governing Law

The Agreement is exclusively governed by and construed in accordancelwith the laws of the Republic of South
Africa and is subject to the jurisdiction of the courts of the Republic af South AfFica,

29.2 Change of Law

In the Agreement, unless the context otherwise reqfires, tefégences to & statutory provision include references to
that statutory provision as from time to time amended, exténded or re-enacted and any regulations made under it,
provided that in the event that the amen@ment, “exténsion or re-enactment of any statutory provision or
introduction of any new statutory provision has a material impact on the obligations of either Party, the Parties will
negotiate in good faith to agree such afendmentssto the Agreement as may be appropriate in the circumstances.
If, within a reasonable period of tifie, the Supplier and Transnet cannot reach agreement on the nature of the
changes required or on modificaion of Prices, delivery schedules, warranties, or other terms and conditions, either
Party may seek to have the métter determined in accordance with clause 25 [Dispute Resolution] above.

29.3 Counterparts

The Agreement’may BeSigned in any number of counterparts, all of which taken together shall constitute one and
the same instrumént. Either Party may enter into the Agreement by signing any such counterpart.
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questigns [as applicable)

which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for Proposal
[RFPT;
3. at no stage have we received additional information relating to the gubjegt matter of this RFP from Transnet

sources, other than information formally received from the designated Transnet contact(s} as nominated in
the RFP documents;

4. we are satisfied, insofar as our entity is concerned, dhat the proeesses and procedures adopted by Transnet
in issuing this RFP and the requirements requested{from bidders in responding to this RFP have been
conducted in a fair and transparent manner; and

5. furthermore, we declare that a familyjlbusingss and/or sccial relationship exists / does nok exist [defcte
as applicablej between an owneR)/ member?/ directer / partner / shareholder of our entity and an employee

or board member of the TransnebGroup.

If such a refationshiplBxists, Respondent is fo complete the following section:

FULL NAME OF QWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet;

[Faflure to furnish complete and accurate information in this regard may lead fo the disqualification of a

response and may preciudge a Respondent from doing future business with Transnet]
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6. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with

TRANSGSNET

Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we shall notify

Transnet immediately in writing of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will

be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted

before judicial review of a decision is sought. fRefer "Important Notice to Respondents” overleaf]

We further accept that Transnet reserves the right to reverse an award of business or decision based on the

recommendations of the Ombudsman without having to foliow a formal court process to have such award or

decision set aside.

SIGNED at on this day of 2012
For and on behalf of AS WITNESS:

duly authorised hereto

Name; Name:

Position: Position:

Signature: Signature:

Date:

Place:
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any
material complaint in respect of RFPs exceeding R5,000,000.00 [five million
S.A. Rand] in value. Should a Respondent have any material concern regarding an RFP
process which meets this value threshold, a complaint may be lodged with Transnet's

Procurement Ombudsman for further investigation.

It is incumbent on the Respondent to famitiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at

Transnet's website www.transnet.net.

An official compiaint form may be downioaded from this website and submittedptogether
with any supporting documentation, within the prescribed period, to

rocurement.omb ransnet net

For transactions below the R5,000,000.00 {five million S.A. Rand] thresholdfa complaint may
be lodged with the Chief Procurement Officer of the relevant TransnétOperating Division.

All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a hidder on its List of Excluded

Bidders.
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 11: BREACH OF LAW

NAME OF ENTITY:

IfWe

do hereby certify that [/we have/have not been found guilty during the preceding 5 [fivel years of a
serious breach of law, including but not limited to 8 breach of the Competition Act, 8% of 1988, by a court of
law, tribunal or other administrative body. The type of breach that the Respondentais reguiired to disclose

excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found quitly of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that) Transnet SOC Ltd reserves the right to exclude any Respondent from
the bidding process, €hould that¥person or entity have been found guilty of & serious breach of law, tribunal

or reguiatory obligation:

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT



Page 67 of 116 TRANSNEY

RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 12: BID CLARIFICATION REQUEST FORM

RFP No: BFX/10101

RFP deadtine for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd

ATTENTION: The Secretary, Transnet Acquisition Council [TAC]
EMAIL prudence.nkabinde@transnet.net

DATE:

FROM:

RFP Bid Clarification No fio be inserted by Transnet] [m]

REQUEST FOR BID,CLARIFICATION ]
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or sefling Services and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy,
Underpinning our process are several acts and policies that any Service Provider dealing with Transnet must

understand and support. These are:
«  The Transnet Procurement Procedures Manual [PPM];
«  Section 217 of the Constitution - the five pillars of Public PSCM {Procurement and Supply Chain
Management}: fair, equitable, transparent, competitive and cost effective;
«  The Public Finance Management Act [PFMA];
»  The Broad Based Black Economic Empowerment Act [B~-BBEE]; and

»  The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFP to formally apprise prospective Transhet Service

Providers of Transnet’s expectations regarding behaviour and conddet of it8 Service Providers.

Prohibition of Bribes, Kickbacks, Unlawful Paynients, arid Other Corrupt Practices

Transnet is in the process of transforming itselfifite, &self-sustaining State Owned Company [SOC], actively
competing in the logistics industry. Ouraimiis to Become a world class, profitable, logistics organisation.
As such, our transformation is focusedlon adegpting a performance culture and to adopt behaviours that will

enable this transformation,

1. Transnet wilifiot parlicivate in corrupt practices and therefore expects its Service Providers to act
in a similar manner

= Transaet and its employees will follow the laws of this country and keep accurate business

records that reflect actual transactions with and payments to our Service Providers,

. Employees must not accept or request money or anything of vaiue, directly or indirectly, to:
iflegally influence their judgement or conduct or to ensure the desired outcome of a
sourcing activity;
win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or
gain an improper advantage.

= There may be times when a Service Provider is confronted with fraudulent or corrupt

behaviour of Transnet employees. We expect our Service Providers to use our "Tip-offs
Anonymous” Hot line to report these acts [0B00 003 056].

2. Fransnet is firmly committed to the ideas of free and competitive enterprise.

. Service Providers are expected to comply with all applicable laws and regulations regarding

fair competition and antitrust.
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s Transnet does not engage with non-value adding agents or

representatives solely for the purpose of increasing B-BBEE spend

[fronting].

3. Transnet’s refationship with Service Providers reguires us to clearly define requirements, exchange
information and share mutval benefits.

«  Generslly, Service Providers have their own business standards and regulations. Although
Transnet cannot control the actions of our Service Providers, we will not tolerate any illegal
activities, These include, but are not limited to:

- misrepresentation of their product [e.g. origin of manufacture, specifications,
intellectuéi property rights];
collusion;

- failure to disclose accurate information required during the€"sesfcing activity [e.g.
ownership, financial situation, B-BBEE status];

- corrupt activities listed above; and

- harassment, intimidation or other aggressive @etienstowards Transnet employees.

. Service Providers must be evaluated and approved Before gny materials, components,
products or services are purchased from themi Rigorous due diligence s conducted and the
Service Provider is expected to particigdte in amjhonest and straight forward manner.

= Service Providers must record andyrepdit facts accurately, honestly and objectively.

Financial records must be acCurate in al" material respects.

Conflicts of Interest
A conflict of interest arisas whgrigarsonal interests or activities influence [or appear to influence] the ability
to act in the best inter@sts of Wansnet.

« DOoingDusingss with family members

. Havinga financial interest in another company in our industry
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY STATIONS

Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFP RIEFING

1t is hereby certified that -

Representative(s) of [name af entity’]

attended the site meeting / RFP briefing in respect of the proposed ServiceS*tayde supplied in terms of this
RFP on 2012

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE DATE
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET
BOUNDARY FENCE BETWEEN VIERFONTEIN AND ORKNEY

Section 15: NON-DISCLOSURE AGREEMENT {NDA]

Complete and sign the Non-Disclosure Agreement attached hereto

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number

RFP Number BFX/10101
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THIS AGREEMENT is made hetween

Transnet SOC Ltd [Transnet] [Registration No. 19%0/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

{the Company] [Registration No 1 whose

registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined befow] afid s envisaged that each party may
from time to time receive Information relating to the other in respect thereof\In consideration of each party making
available to the other such Information, the parties jointly agree that any dealings between them shall be subject to
the terms and conditions of this Agreement which themselves willdse,subjegt to the parameters of the Bid Document,

IT IS HEREBY AGREED

13  INTERPRETATION

In this Agreement:

13.1 Agents mean directors, officers\eémployees, agents, professional advisers, contractors or sub-contractors, or
any Group member;

13.2 Bid or Bid Document meéns Transnet’s Request for Information [RFI} Request for Proposal [RFP] or Request
for Quotation [RFQY) asthe Case may be;

13.3 Confidential Information means any information or other data refating to one party (the Disclosing Party)
and/emthagbusinéss carried on or proposed or intended to be carried on by that party and which is made
availapleafor the purposes of the Bid to the other party (the Receiving Party) or its Agents by the Disclosing
Party r its Agents or recorded in agreed minutes following oral disclosure and any other information otherwise
made available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or
after the date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available {other than as a result of
disclosure by the Receiving Party or any of its Agents contrary to the terms of this Agreement); or
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by was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by its written
records or other reasonable evidence) free of any restriction as to its use or disclosure prior £o its being
s0 disclosed; or
c) following such disciosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed, directly or
indirectly, to the Disclosing Party in relation to such information;
13.4 Group means any subsidiary, any holding company and any subsidiary of any holding compagly of either panty;
and
13.5 Information means all information in whatever form including, without limitation, afly infarmation relating to
systems, operations, plans, intentions, market opportunities, know-how, trade™secrets and business affairs

whether in writing, conveyed orally or by machine-readable medium.

14  CONFIDENTIAL INFORMATION

14,1  All Confidential Information given by one party to thisdgreementithe Disclosing Party) to the other party
{the Receiving Party) will be treated by the Reggiving\Party as secret and confidential and will not, without
the Disclosing Party's written consent, directly onindirectly cémmunicate or disciose (whether in writing or orally
or in any other manner) Confidential Infofmation temady other person cther than in accordance with the terms

of this Agreement.

14.2  The Receiving Party will only us&the Confidential Infermation for the sole purpose of technical and commercial
discussions between the gfarties In refation to the Bid or for the subsequent performance of any contract

between the parties jn relation to the Bid.
14.3  Notwithstanding clause4. Wahove, the Receiving Party may disclose Confidential Information:

a) toshose ofvits\Agents who strictly need to know the Confidential Information for the sole purpose set out
ineiguse 44.2 above, provided that the Receiving Party shalt ensure that such Agents are made aware
prior ¥6 the disclosure of any part of the Confidential Information that the same is confidential and that
they owe a duty of confidence to the Disclosing Party. The Receiving Party shall at all times remain liable
for any actions of such Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable requlatory authority, subject to clause 14.4
below.

14.4 In the event that the Receiving Party is required to disclose any Confidential Information in accordance with

clause 14.3b) above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing Party

regarding the form, nature, content and purpose of such disclosure or any action which the Disclosing Party

may reasonably take to chailenge the validity of such requirement.
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15

16

17

18

14.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as permitted
under this Agreement then, upon becoming aware of the same, without prejudice to any rights or remedies of
the Disclosing Party, the Receiving Party shall as soon as practicable notify the Disclosing Party of such event
and if requested take such steps {including the institution of lega! proceedings) as shall be necessary to remedy
(if capable of remedy) the default and/or to prevent further unauthorised copying, disclosure or use.

14.6  All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not confer
on the Receiving Party any rights, including intellectual property rights over the Confidential Information

whatsoever, beyond those contained in this Agreement,

RECORDS AND RETURN OF INFORMATION
15.1 The Receiving Party agrees to ensure proper and secure storage of all Information ang any copies thereof.

15.2 The Receiving Party shall keep a written record, to be supplied to the Disclosthg Party upon request, of the
Confidential Information provided and any copies made thereof and, so\far ag/is reasonably practicable, of the
location of such Confidential Information and any copies thereof.

15.3 The Company shall, within 7 (seven) days of receipt of aivritten demand from Transnet:
a) return all written Confidential Information {melading all copies); and
b) expunge or destroy any ConfidentialInf@imation from any computer, ward processor or other device
whatsoever into which it was copied, readger programmed by the Company or on its behalf.

15.4 The Company shall on request supply a ceftificate signed by a director as to its full compliance with the

requirements of clause 15.3h) abgvel

ANNOUNCEMENTS

16.1 Neither party will make%r permit to be made any announcement or disclosure of its prospective interest in the
Bid withouifthe pfier\written consent of the other party.

16.2  Neither pafy shalt make use of the other party’s name or any information acquired through its dealings with the
otherparty for publicity or marketing purposes without the prior written consent of the other party.

BURATION
The obfigations of each party and its Agents under this Agreement shall survive the termination of any discussions or
negotiations between the parties regarding the Bid and continue thereafter for a period of 5 (five) years.

PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person and that it
will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid and in complying with

the terms of this Agreement.
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19

20

21

ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any other
remedies available to it, either at law or in equity, for any such threatened or actual breach of this Agreement,

including specific performance, recovery of damages or otherwise,

PRIVACY AND DATA PROTECTION

20.1

20.2

The Receiving Party undertakes to comply with South Africa's general privacy protection in terms of the Bill of
Rights (Section 14} in connection with this Bid and shalt procure that its personnel shall obsgive the provisions
of such Act (as applicable) or any amendments and re-enactments thereof and any regulations made pursuant
thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical agd grgénisational measures
in place against unauthorised or unlawful processing of data relating tostheBid and against accidental foss or

destruction of, or damage to such data heid or processed by them,

GENERAL

21.1

21.2

213

21.4

215

21.6

Neither party may assign the benefit of this Agreementjor any interest hereunder, except with the prior written
consent of the other, save that Transnet may assign thig Agreement at any time to any member of the Transnhet
Group.

No faiture or delay in exercising any right,\power [or privilege under this Agreement will operate as a waiver of it,
nor will any single or partial exercisé\of it préclude any further exercise or the exercise of any right, power or
privilege under this Agreement ofjotienwise.

The provisions of this AGreement shall be severable in the event that any of its provisions are held by a court of
competent jurisdigtion, orqothet applicable authority to be invalid, void or otherwise unenforceable, and the
remaining prewisions shalbremain enforceable to the fullest extent permitted by law.

This Ageement may only be modified by a written agreement duly signed by persons authorised on behalf of
each party’

Nothiing in this Agreement shall constitute the creation of a parthership, joint venture or agency between the
parties,

This Agreement will be governed by and construed in accordance with South African law and the parties

irrevocably submit to the exclusive jurisdiction of the South African courts.
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY FENCE BETWEEN
VIERFONTEIN AND ORKNEY STATIONS

Section 16: FURTHER RECOGNITION CRITERIA [FRC]

Transnet encourages its Service Providers to constantly strive to improve their B-BBEE rating. Whereas Regpondents will be
allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed aswdetailed in Section 1,
paragraph 5.1, in addition to such scoring, a further 10% [ten per cent] will be allocated to Respondents score based on the
following “Further Recognition Criteria” on an ascending scale. This will be calculated based on the giktent to which the
Respondent commits to meet, sustain andfor exceed the minimum compliance targets with its proposed target score to be

achieved during the contract period.

Respondents are to insert their Further Recognition Criteria current and farget gompliance scores fi.e. not the % change but
the end-state quantum expressed as a percemtage] in the table below.gPhis willipdicate how you would intend to sustain or
improve your FRC compliance rating over the contract period, whicl\wilfrepresent a binding commitment to the successfif

Respondent.

Compliance

Ownership Indicator Required Responses
Target

A Ownership:

i. The percentage of the | &ovigd a cammitment based on the extent | Points will be
business owned by Black' |\ to\whigh Bwnership in the hands of Biack | allocated for

DErsons. \persQas as a percentage of total ownership any score
o the organisation wifl be sustained or »50% to

wncreased over the conitract period, 100%, on a

sliding scale

2. The percéftagel of Wour | FProvide a commitment based on the extent | Points will be
businessmgownéd by Black | fo which ownersiip s the hands of back | allocated for

WoneEn. WormnSn a5 4 percenrage of total Ol’ﬁfé'a"ﬂi‘!p any score
of the organisation will be sustained or >»30% to
mncreased over the contral period. 100%, on a
stiding scale
. Compliance |, Current | ‘REP Target
Required Responses R TRl Bala i e iy
q P Target | Scores (%) | Scores (%)

Y Black” means South African Blacks , Coloureds and Indians, as defined in the B-BBFE Act, 53 of 20013
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY FENCE BETWEEN
VIERFONTEIN AND ORKNEY STATIONS

Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A LOCAL
AUTHORITY : TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

1. CAMPS

11 Prior to the erection of any camp, the Contractor shall submit to the Technical Officer, for figapproval, detalls
of his proposals as to the site, water supply, sanitation, and size and type of buildings. Where the site is on
private land, the Contractor shall submit the written approval for the use of thelgitelof the relevant statutory
authority and of the owner and occupier of the land (as applicable).

1.2 Camps must not be erected on land infested with field rodents.

1.3 Adeguate drainage shall be provided to carry off storm and waste water,

1.4 Buildings shall be built to a neat and orderly pattern.

1.5 Al buildings shall have smooth, hard, impervious fiogrs, gradedto provide effective drainage and fo permit
washing.

1.6 Camps shall be maintained by the Contractor ak his owh expense in a clean and tidy condition. The Contractor
shall take such steps as the Technical Officer and landowner/occupier may demand to prevent the creation of a
nuisance.

1.7 When so instructed by the Teghnigal Officer, the Contractor shall, at his own expense, erect suitable screens
between the camp andfany pubfic road, thoroughfare or railway line.

1.8 After removal of a\canip, the’Contractor shall, at his own expense, restore the site to its original condition to
the satisfagtion of thefechnical Officer and of the landowner and occupier where the site is on private fand,

2. HOUSING

2.1 Every Iningsroom shall have cross ventilation, both constant and occasional. Where only one window is
provided, it shall not be in the same wall as the door.

22 Dimensions of living rooms shali be sufficient to allow 3.5 square metres of floor area and 11 cubic metres of
air space for each person over the age of 10 years. The floor area of any living room shall not be less than 7,8
square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters with pitched
roofs, the wall height shall be not fess than 2,6 metres above the floor with a minimum height above floor of 3
metres at the top of the pitch,

2.4 Doors shall not be less than 2m x 0,75m and must be halved.
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2.5 Windows of each living room shalt have an area not less than one twelfth of the floor area and shall be capable
of opening to at least haif their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens,

2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a weatherproof
material, approved by the Technical Officer to a height of at least 1m above ground level.

2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2 Peghoards shalt be carried on metat or concrete supports and shafl be separated by partitions not less
than 0,4 metres high extending to within 150mm of the end of the bunk. Pegboards shall be

removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES
31 The Contractor shall ensure that an adeguate and conveniently situated supphhof potable water is provided.
3.2 Separate huildings for ablution facilities shall be provided. Where approval has been obtained for the housing

of both males and femaies, separate facilities for each sex shallbe provided. The proportion shall be 1 cubicle

for 20 persons.

3.3 Waste water shall be hygienically disposed of.

4, SANITATION

4,1 Separate buildings for latrine facilities ghall be “provided. Where housing are provided for both males and
females, separate facilities for each sex skall be provided. The proportions shall be at least one squatting seat
for every 15 persons or lessdn,the case of pit latrines, or one for every 10 persons or less in case of pail
fatrines.
Latrines shall be fly proofand sited at least 10 metres from any other building, and shall not face on any public
road, thoroughfare, wilway line or residential property. Pits shall not be less than 2,5 metres deep and sited
not less thami20\metres from nearest underground water source,

4.2 Latrines sfiall be so constructed, situated and maintained, and night soll so disposed of as to prevent access by
animals, W@eding of fhes, pollution of streams and domestic water supplies, and other nuisances. Where a
Right soil removal service is operated by a competent authority, use of such service shall be obligatory, and the
use of pit latrines and atria pits will not be permitted.

4.3 At least one refuse bin of adeguate size with close fitting lid shall be provided for each building. Refuse bins
shall be emptied and cleaned out daily.

4.4 Labour shail be employed on camp sanitation duties on the following basis:-

44,1 Where the number of persons living at the camp is 20 or less - one unit.

4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.
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4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over daily with a
layer of earth or ash of sufficient thickness to prevent depredations by rodents and the breeding of flies.

4.6 Adeguate measures shall be taken against all vermin and insects responsible for the spread of disease. Any
instructions of a competent heatth authority shail be carried out promptly and implicitly.

47 Buildings and bedboards shall be treated whenever necessary with an approved insecticide,

4.8 The Contractor shall permit and facilitate inspection of the camp and structures on the site) by the staff of
Transnet or any other competent authority, and shall comply with any reasonable request by such staff or any
other competent authority to eliminate any unsanitary condition,

4.9 Any outbreak of infectious disease shall immediately be reported telephonically ang confifmed in writing to the
Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the necessary tools, disinfectants and cleaning materials to

maintain and ¢lean the sanitary facilities.

5. RATION
Rations, where supplied by the Contractor, shall be wtored in a suitable and rodent proof building with sufficient

shelving.
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1.1

1.2

1.3

1.4

15

2.2

RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY FENCE BETWEEN
VIERFONTEIN AND ORKNEY STATIONS

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General
The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual employers, @ach in its own
right, with their respective duties and obligations set out in the Occupational Health and Safety Agt, Act 85 of 1993
{the Act) and applicable Regulations.
The Contractor accepts, in terms of the General Conditions of Contract and in terms ofith@yAct, bis obligations as an
employer in respect of all persons in his employ, other persons on the premises or thessiteler place of work or on the
work to be executed by him, and under his control. He shall, before cofimengemient with the execution of the
contract work, comply with the provisions set out in the Act, and shalj impléinent_and maintain a Health and Safety
Plan as described in the Construction Regulations, 2003 and as approved by Transnet, on the Site and place of work
far the duration of the Contract.
The Contractor accepts his obligation to complying fully aith th€ Act and applicable Regulations notwithstanding the
omission of some of the provisions of the Act and the Regulationsfrom this document.
Transnet accepts, in terms of the Act, its obliggtions astamsémployer of its own employees working on or associated
with the site or place of work, and the Contracter and Technical Officer or his deputy shall at all times, co-cperate in
respect of the health and safety mapagement of the site, and shall agree on the practical arrangements and
procedures to be implemented anthmaintaited during execution of the Works.
In the event of any discrep@ncies®between any legislation and this specification, the applicable legislation will take
precedence.
Definitions
In this Specificatiaft any word or expression to which a meaning has been assigned in the Construction Regulations,
shall have the meaping so assigned to it, unless the context otherwise indicates: -
Themorlinciudéd in this Contract shall for the purposes of compliance with the Act be deemed to be "Construction
Waork", which, in terms of the Construction Regulations, 2003 means any work in connection with: -
fa) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition to a

building or any similar structure;
(b} the instaliation, erection, dismantling or maintenance of fixed plant where such work includes the risk of a

person falling;
{€) the construction, maintenance, demelition or dismantling of any bridge, dam, canal, road, railway, runway,

sewer or water reticulation system or any simitar civil engineering structure; or
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2.3

24

2.5

2.6

2.7

2.8

2.9

3.1

3.2

33

3.4

{d} the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of work;
“competent person” in relation to construction work, means any person having the knowledge, ftraining and
experience specific to the work or task being performed: Provided that where appropriate qualifications and training
are registered as per the South African Qualifications Authority Act, 1995 these qualifications and training shall be
deemed to be the required qualifications and training;

“contractor” means principal contractor and “subcontractor” means contractor as defined by the Construction
Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from an (elevated position,
considering the nature of work undertaken, and selting out the procedures and methods appliedmeliminate the risk;
“health and safety file” means a file, or other record in permanent form, containing th@information required to be
kept on site in accordance with the Act and applicable Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazargsidentified and include safe work
procedures to mitigate, reduce or contrel the hazards identified;

“Risk Assessment” means a programme to determine any risk associated with"any hazard at a construction site, in

order to identify the steps needed to be taken to remove, redugg,or Control such hazard;
“the Act” means the Occupational Health and Safety Act Nog560f 1993,
Procedural Compliance

The Contracter who intends to carry out any construction work shall, before carrying out such work, notify the

Provinciat Director in writing if the constryction Werk:;

{8) includes the demolition of a Sthuctdre exceeding a height of 3 metres; or
[{s))] includes the use of explosives \to parform construction work; or
(¢} includes the dismantling’of fixed plant at a height greater than 3m,

and shall also ngtifitheWPravincial Director in writing when the construction work exceeds 30 days or will
involveghoréshan 300 person days of construction work and if the construction work:-

{a) inclodesg@xcavation work deeper than 1m; or

{b} incliides Working at a height greater than 3 metres above ground or a landing.

e natification to the Provincial Director shall be on a form similar to Annexure A of the Construction Regulations,
20058, also shown in Annexure 1 of this Specification. The Contractor shalf ensure that a copy of the completed
notification form is kept on site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary appointments of
competent persons in writing on a form similar to Annexure 2 of this Specification and deliver copies thereof to the
Technical Officer. Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor shall deliver copies thereof to the

Technical Officer.
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3.5

3.6

3.7

5.2

5.3

In the case of a self-employed Contractor or any subcontractor who has the appropriate competencies and supervises
the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of the Construction
Regulations, 2003 will not be necessary. The Contractor shall in such a case execute and sign a declaration, as in
Annexure 3, by which he personally undertakes the duties and obligations of the "Chief Executive Officer” in terms of
section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer an access certificate as in
Annexure 4 executed and signed by him, permitting and limiting access to the designated site or place of work by the
Contractor and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontré€tors as employers in
their own right. The Contractor shall furnish the Technical Officer with full particulars 8§ such subContractors and
shafl ensure that they comply with the Act and Regulations and Transnet's safety reguirementSiasd procedures.

Special Permits

Where special permits are required before work may be carried out such @s for hotwork, isolation permits, work
permits and occupations, the Contractor shall apply to the Technical Officer or the relevant authority for such permits
to be issued. The Contractor shall strictly comply with the cofi@itions and requirements pertaining to the issue of

stich permits.
Health and Safety Programme

The Tenderer shall, with his tender, submit a Heaith and Safety Programme setting out the practical arrangements

and procedures to be implemented by himito enslige gdmpliance by him with the Act and Regulations and particularly

in respect of; -

(i) The provision, as far as_i$ reasgnably practical, of a working environment that is safe and without risk to the
health of his employeas,ap@ subcontractors in terms of section 8 of the Adt;

{ii)  the execution of the camtracl work in such a manner as to ensure in terms of section 9 of the Act that persons
other than"thosesinithe Contractor's employment, who may be directly affected by the contract work are not

therebytexgosed to hazards to their health and safety;

(i} @nsuping, as'far as is reasonably practical, in terms of section 37 of the Act that no employee or subcontractor
of the Contractor does or omits to do any act which would be an offence for the Contractor 1o do or omit {o
do,

The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the hazards to

health and safety of his employees and other persons under his control that are associated with or directly affected

by the Contractor's activities in performing the contract work and shall establish precautionary measures as are
reasonable and practical in protecting the safely and health of such employees and persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a competent

person, appointed in writing, before commencement of any Construction Work and reviewed during construction,
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The Risk Assessments shall form part of the Health and Safety programme to be applied on the site and shall include

at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(&) the analysis and evaluation of the hazards identified,
(9] a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or control the

risks identified;

I} a monitoring and review plan.

5.4 The Health and Safety Plan shall include full particulars in respect of: -
{a) The safety management structure to be instituted on site or place of work and the "hames of the
Contractor's health and safety representatives and members of safety committeesi\whegg®applicable;
{b) the safe working methods and procedures to be implemented to ensupe™the Werk is performed in
compliance with the Act and Regulations;

() the safety equipment, devices and clothing to be made available by the Contractor to his employees;
{d} the site access control measures pertaining to health afidSafety Yo be implemented;
{e) the arrangements in respect of communicationgofaliedith and safety related matters and incidents between

the Contractor, his employees, subcontractofs and the Technical Officer with particular reference to the
reporting of incidents in compliance with Section™24 and General Administrative Regulation 8 of the Act and
with the pertinent clause of the Generai'Gondiftons of Contract forming part of the Contract and

H the introduction of control maasuras for ensuring that the Safety Plan is maintained and monitored for the
duration of the Contragt.

5.4.1  The Heaith and Safety pragramifie shall be subject to the Technical Officer's approvat and he may, in consultation
with the Contractor, otderNthatadditional and/for supplementary practical arrangements and procedures be
implemented angd’maintaiied by the Centractor or that different working methods or safety equipment be used or
safety clothes\begiSsued which, in the Technical Officer's opinion, are necessary to ensure full compliance by the
Contragfor with RisfObligations as an employer in terms of the Act and Regulations. The Technical Officer or his
deguty shall be aliowed to attend meetings of the Contractor's safety committee as an observer,

5.5 Thes@dntractor shall take reasonable steps to ensure that each subcontractor's Health and Safety Plan is implemented
and maintained on the construction site: Provided that the steps taken, shall include periodic audits at intervals
mutually agreed to between the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction work, which is not in accordance with the
Contractor’s, and/for subcontractor’s Health and Safety Plan for the site or which poses a threat to the heaith and

safety of persons.
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5.7

5.8

59

5.10

511

6.2

6.3

The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for inspection by an
inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation, health and safety
representative or any member of the health and safely committee.

The Contractor shall censult with the health and safety committee or, if no health and safety committee exists, with a
representative group of emplaoyeas, on the development, monitoring and review of the Risk Assessment.

The Contractor shail ensure that all employees under his control are informed, instructed and trained by a competent
person regarding any hazard and the related work procedures before any work commences, and theggafter at such
times as may be determined in the Risk Assessment.

The Contractor shall ensure that alf subcontractors are informed regarding any hazard as Stipwiated in the Risk
Assessment before any work commences, and thereafter at such times as may be deternjingd in the Risk Assessment.
The Contractor shall ensure that all visitors to a construction site undergoes health apd safetySinduction pertaining to
the hazards prevalent on the site and shall be provided with the necessary perserahprotective eguipment.

Fall Protection Plan

In the event of the risk and hazargd identification, as required in terms of clause 5.3 of this Specification,
revealing risks refating to working from an elevated position theg®uatractor shall cause the designation of a
competent person, responsible for the preparation of a fall protection plan;
The Contractor shall implement, maintain and moenitor the fall protection plan for the duration of Contract.
The Contractor shall also take such steps to ensup€ the centinged adherence to the fall protection plan.

The fall protection plan shall include:-

@) A Risk Assessment of all workcariied out from an elevated position;

(&) the procedures and methads tQ address all the identified risks per location;

(<} the evaluation of the@mpipyeesphysical and psychological fitness necessary to work at elevated pasitions;
(d) the training of employees warking from elevated positions; and

fe) the procedure addressing the inspection, testing and maintenance of all fall protection equipment.

Hazards andd@otential Hazardous Situations

The Cogptractor andsthe Technical Officer shall immediately notify one another of any hazardous or potentially
hazgrdoUslsituations which may arise during performance of the Contract by the Contractor or any subcontractor
and, 4ft particular, of such hazards as may be caused by the design, execution andfor location and any other aspect
pettaiping to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and shall include all
documentation required as per the Act and applicable regulations, and made available to an inspector, the Technical
Officer, or subcontractor upon request.
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8.2 The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any subcontractor's Health
and Safety Plan is available on request to an employee, inspector, contractor or the Technical Officer.,

8.3 The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon completion of the
Construction Work and shall in addition to docimentation mentioned in the Act and applicable Regulations include a

record of all drawings, designs, materials used ang other similar information concerning the completed structure.

Y]
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1593
Regulation 3{1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1 {a) Name and postal address of principal contractor:
{b) Name and tel. no of principal contractor's contact person:
2. Principal contractor’s compensation registration number:
3. (a} Name and postal address of client:
{b} Name and tel no of dient’s contact person orfagent:
4. (a} Name and postal address of designer(siMorthe project:
()] Name and tel. no of désignerfghcontact person:
5. Name and teleffhone number of principal contractor's construction supervisor on site appointed in terms of regulation
6(1).
6. Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in terms of regulation 6(2).
7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
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. Expected commencemaent date:

10. Expected completion date:

11, Estimated maximum number of persons on the construction site:
12, Planned number of contractors on the construction site accountable to the principle contragtor:
13. Name(s) of contractors already chosen,
21.7  Principal Contractor Date
21.8  Client Date
* THIS) BOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIQR TO

COMMENCEMENT OF WORK ON SITE.

e ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER PRINCIPAL
CONTRACTOR ON THE SAME SITE HADR DONE SO PRIOR TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2
(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 {(ACT 85 OF 1993} :
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

representing the Employer) do hereby appoint

As the Competent Person on the

premises at

(physical address) to assist in compliance with the Act and the applicable Reguiations.

Your designated area/s isfare as follows :-

Date :

Signature ;-

Designation -

ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and

acknowledge that I

LpderStand the requirements of this appointment,

Date :

Signature -

Designaltion -
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ANNEXURE 3

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

Y]

In terms of the above Act I, am personally  assuming

and ohligations as Chief Executive Officer, defined in Section 1 of the Act and in ter: jon 16(1), I
will, as far as is reasonably practicable, ensure that the duties and obliga e Employer as

contemnplated in the above Act are properly discharged.

N

Date :
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ANNEXURE 4
{LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Accessto : {Area)

MName of Contractor/Builder ;-

Contract/Order No.:

The contract works sitefarea described above are made available to you for the cargying out of
associated warks

In terms of your contract/order with

(company}

Kindly note that you are at all times responsible for the control and saféty of the Works Site, and for persons under
your control having access to the site,

As from the date hereof you will be responsible for complignce Wwith the requirements of the Occupational Health and
Safety Act, 1993 {Act 85 of 1993) as amended, and all donditions of the Contract pertaining to the site of the works as
defined and demarcated in the contract document§ includingstiie plans of the site or work areas forming part thereof.

Signed ! Date !
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of
Contractor/Builder:-

do hereby acknowledge and accept
the duties

andhobligations in respect of the Safety of the site/area of Work in terms of the Occupational
Healtly and Safety Acty Act 85 of 1893,

Name : Dasignation :

Signature ; Date !
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RFP FOR THE REPAIR AND UPGRADE OF EXISTING TRANSNET BOUNDARY FENCE BETWEEN
VIERFONTEIN AND ORKNEY STATIONS

Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND WORKS ON,

OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE EQUIPMENT

Refer to attached form hereto

E7/M1 (July 1998)

SPECIFICATION FOR WORKS ON, DVER, UNDER OR ADJACENT TO RAILWAY LINES
AND NEAR HIGH VOLTAGE EQUIPMENT

(This Spécification shall be used in Transnet Contracts)
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CONTENTS
CLAUSE DESCRIPTION PAGE NO'S
1. DEFINITIONS 3

PART A - GENERAL SPECIFICATION

2, Authority of officers of Transnet 4
3. Cantractor’s representatives 4
4. Occupations and work permits 4
5. Speed restrictions and protection 5
6. Roads on Transnet property 5
7. Clearances 5
8. Stacking of material 5
9, Excavation, shoring, dewatering and di@inage 5
10. Falsework for structures 6
11, Piling 6
12 tindergroung service$ 6
13. Blasting 6
14. Rail trolleys 7
15. Signial trak circuits 7
16, Penalty for delays to trains 7
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15, Work done on or outside of rolling stock, including isading and unioading 8
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20, Use of equipment 9
21, Carrying and handling material and equipment 9
22 Precautions to be taken when erecting or removing

poles, antennag and trees 10
23, Use of water 10
24. Use of construction plant 10
25. Work performed under dead conditions under cover

of a work permit ﬂ\ 10
26. Traction return circuits in rails 11
27. Blasting V 11
28. High-voltage electrical equipment not maintained

and/or operated by Transnet 11

ANNEXES

1. Horizontal clearances 1 065 mm gauge
2 Vertical clearances 1 065 mm gauge
3
4,

Clearances 610 mm gauge
Platform clearances @
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1 DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially authorised to undertake
specific duties in terms of Transnet's publication SAFETY INSTRUCTIONS: HIGH-VOLTAGE ELECTRICAL EQUIPMENT,
and who holds a certficate or letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.
Bond. A short conductor installed to provide electrical continuity,

Contractor. Any person ar organisation appointed by Transnet te carry out work on its behalf.

Dead, Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical Engineer in Transnet as the
person who shall be consutted by the Contractor in all electrical matters to ensiiie that adeqguate safety precautions are

taken by the Contractor.

rights and powers held by and obligations placed upon higwimterms of the Contract.
High-Voltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when'it is at a"potential different from that of the earth or any ather conductor of
the system of which it forms a part.

Near. To be in such a positioh that’a person's body or the tools he is using or any equipment he is handling may come
within 3 metres of live exposedfiigh-yéltage electrical equipment.

Qccupation. Angltithofisatipn granted by Transnet for work to be carried out under specified conditions on, over under
or adjacent tofrailway lines.

OccupationsBebwiesn Trains. An occupation during an interval between successive trains.

project Manager. The person or juristic person appeinted by Transnet from time to time as the Project Manager, to
administer the Contract according to the powers and rights held by and obligations placed upon him in terms of the

Contract.

Responsible Representative. The responsible person in charge, appointed by a contractor, who has undergone specific
training {(and holds a certificate) to supervise staff under his control to work on, over, under or adjacent to railway lines

and in the vicinity of high-voltage electrical eguipment.
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Technical Officer. The person or juristic person appointed by Transnet from time to time as the Technical Officer, to
administer the Contractor's performance and execution of the Works according to the powers and rights held by and
obligations placed upon the Technical Officer in terms of the Contract.

Jotal Occupation. An occupation for a period when trains are not to traverse the section of line covered by the
occupation, .

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the Hve equipment
cannot be maintained,

Work Permit. A combined written application and authority to proceed with work on or near dead eiectfi‘ta‘l equipment.

\%
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PART A - GENERAL SPECIFICATION

2.
2.1

2.2

31

3.2

4.1

4.2

4.3

4.4

4.5

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions issued and
restrictions impased with respect to the Works which bear on the existence and operation of Transnet's railway lines and
high-voltage eguipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of Transnet, having identified
himself, may stop the work if, in his opinion, the safe passage of trains or the safety of Transnet assels ox any person is
affected. CONSIDERATIONS OF SAFETY SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS,

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shall betavailable at any hour for cali-
out in cases of emergency. The Contractor shall provide the Technical Officer with thein@mes)addresses and telephone
numbers of the representatives.

The Contractor guarantees that he has satisfled himself that the Respensible Represeftative is fully conversant with this

specification and that he shall comply with all his cbligations in respetthereof,

QCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an og€upati@n Between trains or under a work permit shall be done in
a manner decided by the Technical Officer and at gifffles to,suit Fransnet requirements,

The Contractor shall organise the Works in_a maaner, which will minimise the number and duration of occupations and
work permits required.

Transnet will not be liable for any finandial ofother loss suffered by the Contractor arising from his failure to complete
any work scheduled during th& pegid of an occupation or work permit,

The Contractor shall submit to, thegdfechnical Officer, in writing, requests for occupations or work permits together with
details of the waopk thhe Undertaken, at least 14 days before they are required. Transnet does not undertake to grant
an occupationor werk permit for any particular date, time or duration.

Transnel reservesythe right to cancel any occupation or work permit at any time before or during the period of
ogéLpatiomor work permit. If, due to cancellation or change in date or time, the Contractor is not permitted to start
war under conditions of total accupation or work permit at the time arranged, all costs caused by the cancellation shalt

be bofn by the Contractor except as provided for in clauses 4.6 to 4.8.
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4.6

4.7

4.8

49

4.10

5.1

5.2

53

When the Contractor is notified less than 2 hours before the scheduled starting time that the occupation or work permit
is cancelled, he may claim reimbursement of his direct financial losses caused by the ioss of working time up to the time
his fabour and plant are employad on other work, but not exceeding the period of the cancelled occupation or work
permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an occupation or work
permit, that the duration of the occupation or work permit is reduced, he may claim reimbursemment of his direct

financial losses caused by the loss of working time due to the reduced duration of the occupation or work permit,

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shali be subject to his claims being
submitted within 14 days of the event with full details of labour and plant involved, and provided tivgt! the Technical
Officer certifies that no ather work on which the labour and plant could be employed was immedjately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the Technical
Officer written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative shall read and
sign portion C of form No. T.1276 signifying that he is aware of the limits within which work may be undentaken, After
the work for which the permit was granted has been completed, or when the workpermit is due to be terminated, or if
the permit is cancelled after the start, the same person who sigped pafion C shall sign portion D of the T.1276 form,
thereby acknowledging that he is aware that the electrical edquipment is to be made "live". The Contractor shall advise

all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet hecause of the Contractor's activities, the Contractor shall organise
and carry out his work so as to permit the rémoval of the restrictions as soon as possible.

When the Technical Officer considersypretection to be necessary the Contractor shall, uniess otherwise agreed, provide
all protection including flagni@n, affier personnel and alt equipment for the protection of Transnet's and the Contractor's
personnel and assets, the publidyas including trains. Transnet will provide training free of charge of the Contractor's
flagmen and othef“personnel performing protection duties. The Contractor shall consult with the Technical Officer,
whenever he@ongiders that protection will be necessary, taking into account the minimum permissible clearances set
out in appendixes, 148G 4,

The"@enttactor shall appoint a Responsible Representative to receive and transmit any instruction, which may be given

tywfansnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E.5 (MW), General Conditions
of Contract for Maintenance Works, shall apply to the use of existing roads on Transnet's property.

CLEARANCES

No temporary works shall encroach on the appropriate minimurm clearances set out in Annexure 1 BES7-01 Sheets 1,2,

3Jand 5 of 5.
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9.2

9.3

9.4

9.5

10
101

10.2

11,

12,
12.1

12.2

STACKING OF MATERIAL

The Contractor shall not stack any material cioser than 3 m from the centre line of any railway line without prior
approval of the Technical Officer.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwise approved by the Technical Officer any excavation adjacent to a railway line shall not encroach on the
hatched area shown in Figure 1.

The Contractor shall provide at his own cost any shoring, dewatering or drainage of any excavation uniess otherwise
stipulated elsewhere in the Contract,

Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent toayrailway line shall
be submitted and permission to proceed obtained, before the excavation is commenced.

The Contractor shall prevent ingress of water to the excavation but where water dags"entéh, he shall dispose of it as
directed by the Technicat Officer.

The Contractor shall not block, obstruct or damage any existing drains efther abbve,or below ground level unless he has

made adequate prior arrangements to deal with drainage,

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any sfructure oker, under or adjacent to any railway line shall be
submitted to the Technical Officer and his pergissiomyfo proceed obtained before the falsework is erected. Each
drawing shall be given a title and a distinguishing nufber and shall be signed by a registered professional engineer
certifying that he has checked the design of the fals&Wwork and that the drawings are correct and in accordance with the
design.

After the faisework has beengrected antilbefore any load is applied, the Contractor shall submit to the Technical Officer
a certificate signed by a ragistered gtofessional engineer certifying that he has checked the falsework and that it has
been erected in acgordafce wigh the drawings. Titles and numbers of the drawings shall be stated in the certificate.
Notwithstandip§ permissien given by the Technical Officer to proceed, the Contractor shall be entirely responsible for

the safebyand atequaly of the falsework.
PILING
Thedfechnical Officer will specify the conditions under which piles may be instalied on Transnet property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation made before the Contractor has established that there are no
underground services, which may be damaged thereby.
Any damage shalt be reported immediately to the Technical Officer, or to the official in charge at the nearest station, or

to the traffic controlier in the case of centralised traffic control.

- TRALE
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13.
13.1

13.2

13.3

13.4

135

13.6

13.7
14.
14.1

14.2

15.
151

BLASTING

The provisions of clause 23 of the E.5, General Conditions of Contract or clause 21 of the £.5 (MW), General Conditions
of Contrack for Maintenance Work, shall apply to all blasting operations undertaken in terms of the Contract.

The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of the
Explosives Regulations (Act 26 of 1956 as amended),

Blasting within 500m of a railway line will only be permitted during intervals between trains. A person appointed by the
Technical Officer, assisted by flagmen with the necessary protective equipment, will be in communication with the
controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contradtor shall obey his
instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of traips'apnd Transnet property only,
and their presence does not relieve the Contractor in any manner of his responsibilities Myterps of Explosives Act or

Regutations, or any obligation in terms of this Contract.

The person described in 13.3 will record in & book provided and retained by Transnef the dates and times -

(i when each request is made by him to the controlling statiohafer permission to blast;
{ii) when hlasting may take place;

(iii} when blasting actually takes place; and

{iv} when he advises the controlling station ghatthelline. s safe for the passage of trains.

Before each biast the Contractor shall record Yn the sgame book, the details of the blast to be carried out. The person
appointed by the Technical Officerpand the person who will do the blasting shall both sign the book whenever an

entry described in 13.5 is mage.
The terms of clause 27, htecfsShall be strictly adhered to.
RAIL TROLLEYS

The use of 4811 trolleys or trestie trolleys on a railway line for working on high voltage equipment will be permitted
anly if apprewéd by,the Technical Officer and under the conditions stipulated by him.

Alleostésingconnection with such troliey working requested by the Contractor shall, unless otherwise agreed, be
horne by the Contractor, excluding the costs of any train protection services normaily provided free of charge by

Aransnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, the Contractor shall ensure that no material capable of conducting an

electrical current makes contact between rails of a rallway line/lines.
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15.2 No signal connections on track-circuited tracks shall be severed without the Technical Officer's knowledge and
consent.

16. PENALTY FOR DELAYS TO TRAINS

16.1 If any trains are delayed by the Contractor and the Technical Officer is satisfied that the delay was avoidable, a

penalty will be imposed on the Contractor of RS 000 per hour or part thereof for the period of delay, irrespective of

the number of trains delayed.

N
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17.1

17.2

17.3

17.4

17.5

17.6
17.7

17.8
18,

18.2

18.3

i9.
19.1

TRANSNEDP

PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL
EQUIPMENT
GENERAL

This specification is based on the contents of Transnet's publication SAFETY INSTRUCTIONS, HIGH-VOLTAGE
ELECTRICAL EQUIPMENT, as amended, a copy of which will be made available on loan to the Contractor for the

duration of the contract. These instructions apply to all work near live high-voltage eguipment maintained
and/for operated by Transnet, and the onus rests on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part [, Sections 1 and 2 of the Safety
Instructions : High-Voltage Electrical Equipment.

The Safety Instructions : High-Voltage Electrical Equipment cover the minimum safetympracautions which must
be taken to ensure safe working on or near high-voltage electrical equipmentfand must ‘be observed at all
times. Should additional safety measures be considered necessary becayse of pectliaf local conditions, these
may be ordered by and at the discretion of the Electrical Officer (Contraets).

This specification must be read in conjunction with and not in liew, of the Safety Instructions : High-Voltage
Electrical Equipment.

The Contractor shall obtain the approval of the Elegtrical Offider (Contracts) before any work is done which
causes of could cause any portion of a person's bady @fthe tools he is using or any equipment he is handling, to
come within 3 metres of any live high-veitagelequipment.

The Contractor shall regard all high-volfage equipment as live unless a work permit is in force,

Safety precautions taken or baffiers erest®d shall comply with the requirements of the Electrical Officer
(Contracts), and shall be appravéd,by him before the work to be protected is undertaken by the Contractor. The
Contractor shall, unlgés othemwlise agreed, bear the cost of the provision of the barriers and other safety
precautions requifed, IiCludipg the attendance of Transnet staff where this is necessary.

No barrierghall be removed unless authorised by the Electrical Officer {Contracts).

WORK ONBUILDINGS OR FIXED STRUCTURES

Before anyfwork is carried out or measurements are taken on any part of a building, fixed structure or
garthworks of any kind above ground level situated within 3 metres of live high-voltage equipment, the Electrical
Officer (Contracts) shall be consulted to ascertain the conditions under which the work may be carried out.

No barrier erected to comply with the requirements of the Electrical Officer {Contracts) shall be used as
temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any track may be
permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working level in the case

of piers, abutments and retaining walls and 1,5 metres above any working level in the case of parapets.

WORK DONE ON OR QUTSIDE OF ROLLING STOCK, INCLUDING | OADING OR UNLOADING
No person shall stand, climb or work whilst on any platform, surface or foothold higher than the normal

unrestricted places of access, namely -

(i)  the floor level of trucks;
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19.2

19.3

194

19.5

20.
20.1
20.1.1

20.1.2

20.1.3

20.14

20.1.5

20.2
20.2.1

Page 103 of 116

(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc, and

(i) walkways between coaches and locomotives.

When in these positions, no persan may raise his hands or any equipment or material he is handling above his
head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways on
this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of work.
The handling of long fengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
assential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his controf of the danger offbeing near live high-
voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be chserved the Electrical Officer {Logtracts), shall be notified. He
will arrange for suitable Safety measures to be taken. The Electrical Offiger {Contragls), may in his discretion
and in appropriate circumstances, arrange for a suitable employee gf theyContractor to be specially trained by
Transnet and at its costs, as an Authorised Person to work closer than 3 metres from live overhead conductors

and under such conditions as may be imposed by the Seniler responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-veltage equipment provided that no part of any tape or a person's
body comes within 3 metres of the livelequipnient.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will not he blown
nearer than 3 metres fronythelivérigh-voltage equipment.

Special measuring dévices longet than 2 metres such as survey staves and rods may be used if these are of
non-conductingtmateriab asd approved by the responsible Electrical Engineer in Transnet, hut these devices
must not bawsediwithih 3 metres of live high-voltage equipment in rainy or wet conditions.

The @ssisiénce of the Electrical Officer {Contracts) shall be requested when measurements within the fimits
defined M20.1.1 to 20.1.3 are reguired.

The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent parapets nor in
other situations where a barrier effectively prevents contact with the live high-voltage equipment.

Partable Ladders

Any type of portable ladder longer then 2 metres may only be used near live high-voltage equipment under the
direct supervision of the Responsible Representative. He shall ensure that the ladder is always used in such a
manner that the distance from the base of the ladder to any live high-voltage equipment is greater than the futly
extended length of the ladder plus 2 metres. Where these conditions cannot be observed, the Electrical Officer

(Contracts) shall be advised, and he will arrange for suitable safety measures to be taken,



21.
211

21.2

21.3

22.
22.1

22.2

22.3

23.
23.1

24.
24.1

4.2

24.3
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in length, shall be
carried completely below head height near live high-voltage equipment. For maximum safety two or more
persons so as to maintain it as nearly as possible in a horizontal position shoutd carry such material. The utmost
care must be take to ensure that no part of the material comes within 3 metres of any live high-voltage
equipment,

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any live high-voltage equipment unless the Electrical Officer {Contracts) has been advised
and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when cdmmunications lines or

cables or aerial cables, stay wires, efc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES ANTENNAE, TREES ETC.

A pole may be handled for the purpose of erection or removal near Jighsyoltage equipment under the following

conditions:

(I}  If the distance between the point at which the pole is td be erected or removed and the nearest live high-
voltage equipment is more than the length of € pole plas 3 metres, the work shall be supervised by the
Responsible Representative.

(i) If the distance described in (i} is less than the length of the pole plus 3 metres, the Electrical Officer
{(Contracts) shall be consuited tofarrangefopfan Authorised Person to supervise the work and to ensure
that the pole is earthed where possiblel) The pole shall be kept in contact with the point of erection, and
adequate precautions shallgbe taken tofprevent contact with live high-voltage equipment.

The cost of supervision by afutRorised Person and the provision of earthing shall, unless otherwise agreed, be
borne by the Contractor.

The provisions of clausés 22,1 and 22.2 shall also apply to the erection or removal of columns, antennae, trees,
posts, ete.

USE OF WATER

Meywater sheli be used in the form of a jet if it can make contact with any live high-voltage equipment or with
gy pesson working on such equipment.

USE OF CONSTRUCTION PLANT

"Construction plant" entails all types of plant including cranes, pifing frames, boring machines, excavators,
dragiines, dewatering equipment and road vehicles with or without lifting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its load to come
within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts) shall be consulted. He will
arrange for an Authorised Person to supervise the work and to ensure that the plant is adequately earthed. The

Electrical Officer {Contracts) will decide whether further safety measures are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless otherwise

agreed, be borne by the Contractor,



24.4

24.5
25.
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When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such loads so as to

prevent their swinging and coming within 3 metres of live high-voltage equipment.
Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any natwre.

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

25.1 If the Responsible Representative finds that the work cannot be done in safety with the high-voltage electricai

equipment live, he shall consult the Electrical Officer {Contracts) who will decide on the action to be taken.

25.2

26.

26.1

26.2

26.3

26.4

2.
27.1

27.2

27.3

If a work permit is issued the Responsible Representative shall -

() before commencement of work ensure that the limits within which work may be gafried out have been
explained to him by the Authorised Person who issued the permit to him, and thaf he fully understands
these iimits.

(i} sign portion C of the permit before commencement of work;

(i) explain to ali persons under his control the limits within which workpmay Be cafried out, and ensure that
they fully understand these limits;

(iv) care for the safety of all persons under his control whilstavork i§in progress; and

(v) withdraw afl personnel under his control from the<eguipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGERQUS CONDITIONS CAN BE CREATEDWBY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints, at which fishplates are removed under "broken bond"

conditions, are potentially lethal, The rails on either side of an air gap between rail ends on electrified lines shall
not be touched simultapédusiyiuntitrendered safe by Transnet personnel.
The Contractor shalhnotbreak any permanent bonds between rails or between rails and any structure. He shall

give the Technigal Qfficep@t least 7 days written notice when removal of such bonds is necessary.

No work on“he track which involves interference with the fraction return rail circuit either by cutting or
remowing the,rails, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is consulted. He
will take¥lch precautions as may be necessary to ensure continuity of the return circuit before permitting the
work to be commeniced.

BLASTING

The Contractor shall obtain the permission of the Electrical Officer {Contracts) before blasting, and shall give at
least 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless & member of Transnet's electrical personnel is
present.

The terms of clause 13 hereof shall be strictly adhered to.



28.
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HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY TRANSNET

wWhere the work is undertaken on or near high-voltage electrical equipment which is not maintained andfor
operated by Transnet, the Occupational Health and Safety Act No. 85 of 1993, and Regulations and Instructions,
or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such eguipment includes; -
{i) Eskom and municipal equipment;
(i) the Contractor's own power supplies; and 9

(i) electrical equipment being installed but not yet taken over fro the Contractor.

\%

N
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black
Econemic Empawerment [B-BBEE] Status Level of Contribution. The bidder's claim for preference peints in respect of its
compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

1. INTRODUCTION

1.1 Atotalof .iennens preference points shall be awarded as foliows:

POINTS

B-BBEE STATUS LEVEL OF CONTRIBUTIONA ", . ciicimieees
FURTHER RECOGNITION CRITERIA [FRCIN. 4 oeivrrnenes
Total points for B-BBEE and FRGsshallinot exceed L.,

1.2 Failure on the part of a bidder to fill in and/or tefsign/this form and submit a B-BBEE Verification Certificate
from a Verification Agency accredited by the SGuthyAfrican Accreditation System [SANAS] or a Registered
Auditor approved by the IndependenteReguiatoy Board of Auditors [IRBA] or an Accounting Officer as
contemplated in the Close Corporation At [CCA] together with the bid will be interpreted to mean that

preference points for B-BBEE status levelbf contribution are not claimed.

1.3 Transnet reserves thegright teiequire of a bidder, either before 3 bid is adjudicated or at any time

subsequently, to séibstantiatelany claim in regard to preferences, in any manner required by Transnet.

2, GENERAL DEFINITIONS

2.1  “alWapplicable’taxes” include value-added tax, pay as you earn, income tax, unemployment insurance fund
contributions and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-Based
Black Economic Empowerment Act;

23  “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black Economic
Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

2.4 “bid"” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for the
provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6  “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.7  “contract” means the agreement that results from the acceptance of a bid by Transnet;



2.8

29
2.10

2.11

2.12
2.13

2.14

2.15

2.16
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“control” means the possession and exercise of legal authority and power to manage the assets, goodwill
and daily operations of a business and the active and continuous exercise of appropriate managerial authority

and power in determining the policies and directing the operations of the business;
“EME” means any enterprise with an annual total revenue of RS [five] million or less;

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the contract;
“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or operating, taking
into account, among other factors, the quality, reliability, viabifity and durability of a serviceland the technical
capacity and ability of a bidder;

“person” includes reference to a juristic person;

“subcontract” means the primary contractor’s assigning or leasing or_making®eut work to, or employing
another person to support such primary contractor in the executiol of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this eXpression in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section@(1}0f the Broad-Based Black Empowerment At and
promulgated in the Government Gazette on 9 February2087;

“trust” means the arrangement throughyWhich the property of one person is made over or hequeathed to a
trustee to administer such property for the benefit of another person; and

“trustee” means any person, dacluding the founder of a trust, to whom property is bequeathed in order for

such property to be administeredifor the benefit of another person.

3. ADJUDICATION USING A POINT/SYSTEM

31

3.2
368

34

3.5

The biddepobtaining the highest number of total points for the evaluation criteria as enumerated in Section 2
of the REP #ill be awarded the contract.

foints scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the bid will be awarded to the bidder scoring the highest number of
preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal points
including egual preference points for B-BBEE, the successful bid will be the one scoring the highest score for

functionafity.

Should two or more bids be equal in all respect, the award shall be decided by the drawing of fots.

Respendent's Signature Date & Company Stamp
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:
B-BBEE Status Level of Number of Points Number of Points Number of Points
Contributor [Maximum 10] [Maximum 20] [Maximum 30]
1 10 20 30
2 g 18 27
w3w 8 16 24
4 5 10 15
5 4 8 12
6 3 & 9
7 2 4 6
8 1 2 3
Non-compliant 0 0 0
contributor

Note: Refer to Section 1 of the RFP document for further information in ferms of B-BBEFE ratings.

Bidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA or a Verification Agency accredited by, SANAS,

4.2

4.3

4.4

4.5

4.6

A trust, consortium orgbint Vepture will qualify for points for its B-BBEE status level as a legal entity,

provided that the eqtibislibmits its B-BBEE status level certificate.

A trust, consortium or Jeint venture wifl qualify for points for their B-BBEE status level as an unincorporated
entity, pfovided What the entity submits their consolidated B-BBEE scorecard as if they were a group

strueture\@nd thet such a consolidated B-BBEE scorecard is prepared for every separate bid.

Terigryminstitutions and public entities will be required to submit their B-BBEE status level certificates in

termsof the specialised scorecard contained in the B-BBEE Codes of (Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that such
a bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract to any
other enterprise that does not qualify for at least the same number of points that such a bidder qualifies
for, unless the intended subcontractor is an EME that has the capability and ability to execute the
subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person
concerned, unless the contract is subcontracted to an EME that has the capability and ability to execute the

subcontract.

Respondent’s Signature Date & Company Stamp
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = [maximum of 10, 20 or 30 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substentiated by means of a B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting Officer as
contemplated in the Close Corporation Act.

5.2 Subcontracting:

Wilt any portion of the contract be subcontracted? YES/NO [delete which is\hotepplicable]

If YES, indicate:
(i}  What percentage of the contract will be subeoptracted? verienenn %
(i) The name of the sUbCONtraCTOr ... b e e
(i) The B-BBEE status level of thefSUbcontractor
{iv} Isthe subcontractor an EME? YES/NO

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

Ifwe, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 6 abave, qualifies the company/firm for the preference(s} shown and I / we acknowledge that:

(i}  The information furnished is true and correct.

(iiy In the event of a contract being awarded as a result of points claimed as shown in paragraph 6
ahove, the contractor may be required to furnish documentary proof to the satisfaction’ of

Transnet that the claims are correct.

(i} If the B-BBEE status level of contribution has been claimed or cobtained op.a fraudilent basis or
any of the conditions of contract have not heen fulfiled, Transnet maysa addition to any other

remedy it may have:

{a) disqualify the person from the bidding process;

{b} recover costs, losses or damages it has incurredsor suffered as a result of that person’s
conduct;

(c) cancel the contract and claim any’damagesswhich it has suffered as a result of having to
make less favourable arrangements due 4o such cancellation;

{d) restrict the bidder or contractor, its shareholders and directors, andfor associated entities,
or only the sharehelders and directors who acted in a fraudulent manner, from obtaining
business from Trangiet for'a period not exceeding 10 vears, after the audi afferam partem
[hear the ¢therside]gtlie has been applied; and/for

(e} forwarththe tatter for criminal prosecution,

WITNESSES:

BID REFERENCE NO:

-------- e ) BUNNUANEA R A bR R ANk aR

Respondent’s Signature Date & Company Slamp
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Respondent’s Signature Pate & Company Stamipy
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